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LOUISIANA 
CIVIL CODE 
2023 


As Revised and Amended through the 2022 Regular Session, 
the 2022 Veto Session, and the 2022 First and Second 
Extraordinary Sessions of the Legislature 


WHAT IS NEW IN THIS EDITION 


The 2023 Pamphlet Edition of the Louisiana Civil Code has incorporated all changes made by 
the 2022 Regular Session, the 2022 Veto Session, and the 2022 First and Second Extraordinary 
Sessions of the Louisiana Legislature to the Louisiana Civil Code (Volume I) and Title 9 of the 
Louisiana Revised Statutes (Volume II). 


Volume I of the 2023 Pamphlet Edition of the Louisiana Civil Code contains various amend- 
ments and enactments made to the Louisiana Civil Code during the Regular Legislative Session 
by Acts 2022, No. 40, which repealed Civil Code articles 897 and 898 relative to ascendant’s right 
to inherit certain immovable property and related matters; Acts 2022, No. 121, which amended 
Civil Code articles 250 and 256, relative to cotutorship of a minor child when both parents are 
awarded joint custody, effective May 25, 2022; Acts 2022, No. 469, which amended Civil Code 
articles 3461 and 3472.1, relative to emergency suspension of prescription and peremption; and 
Acts 2022, No. 718, which amended Civil Code articles 2315.1 and 2315.2, relative to the 
definition of various relational terms in connection with survival actions and wrongful death 
actions. 


Volume II of the 2023 Pamphlet Edition of the Louisiana Civil Code contains various 
amendments and enactments made during the Regular Legislative Session to Title 9 of the 
Louisiana Revised Statutes by Acts 2022, No. 37, which amended R.S. 9:2061, relative to a 
trustee’s duties while a trust is revocable; Acts 2022, No. 59, which enacted R.S. 9:2800.28, 
relative to the limitation of liability for veterinary professionals who report animal abuse; Acts 
2022, No. 193, which amended R.S. 9:2713.2(B)(Intro. Par.), relative to the initial registration 
application of persons or entities acting as a transferees to acquire structured settlement payment 
rights; Acts 2022, No. 285, which enacted R.S. 9:5605.2, relative to the limitation on the amount 
of damages that a client may recover against an attorney for legal malpractice, effective July 1, 
2022; Acts 2022, No. 386, which amended R.S. 9:2800.9(A)(1), relative to the definition of abuse 
in connection with actions for abuse of a minor, effective June 10, 2022; Acts 2022, No. 440, 
which enacted R.S. 9:2800.29, relative to the liability of publishers and distributors of material 
harmful to minors, effective January 1, 2023; Acts 2022, No. 481, which enacted R.S. 
9:1122.103(C), R.S. 9:1131.5(C), and 9:2730, and which amended R.S. 9:1141.8, all relative to the 
invalidity of restrictions or covenants on race or religion in declarations, documents, and bylaws 
relative to immovable property; Acts 2022, No. 510, which enacted R.S. 9:153(12)(i), R.S. 
9:154(A)(18), and R.S. 9:157.1, and which amended R.S. 9:154(A)(16) and R.S. 9:154(A)(17), all 
relative sports wagering accounts, their inclusion in the definition of property, and their 
treatment as abandoned property; Acts 2022, No. 511, which amended R.S. 9:2800.27(G), relative 
to recovery of past medical expenses; Acts 2022, No. 581, which amended R.S. 9:3198(A)(2)(a) and 
R.S. 9:3198(A)(3), relative to the required notifications to purchasers of immovable property that 
the property is subject to restrictive covenants or building restrictions, effective January 1, 2023; 
Acts 2022, No. 603, which amended R.S. 9:1145 and R,S. 9:1147, relative to the failure to pay 
charges, expenses, or dues imposed upon lots by associations of owners; Acts 2022, No. 614, which 


III 


WHAT IS NEW IN THIS EDITION 


amended R.S. 9:327(B), R.S. 9:331, R.S. 9:355.15, and R.S. 9:365, all relative to mental health 
evaluations in child custody proceedings or for spousal support in divorce proceedings; Acts 2022, 
No. 620, which amended R.S. 9:374(B), R.S. 9:374(C), R.S. 9:374(D), and R.S. 9:374(E) and which 
enacted R.S. 9:374(F) and R.S. 9:374(G), all relative to the allocation by a court of the use of 
community movables and the use and occupancy of a community manufactured home in a 
proceeding for divorce or thereafter; Acts 2022, No. 632, which enacted R.S. 9:2784.1, relative to 
disaster repair contracts; Acts 2022, No. 740, which amended R.S. 9:2796(A), relative to the 
limitation of liability for loss connected with Mardi Gras parades, fairs, and festival parades; and 
Acts 2022, No. 772, which amended R.S. 9:315.32(A), relative to the suspension of licenses for 
obligors who fail to comply with child support orders, effective June 18, 2022. 


All cross references, tables, appendices, and indices have been updated to reflect the latest 
legislative changes brought about by the 2022 legislative sessions. New editor’s notes have also 
been included (and many former ones preserved) in an attempt to provide the reader with a full 
and accurate understanding of the relevant provisions of law and to alert the reader in instances 
in which comments to the Civil Code articles may be dated or misleading. 


CHANGES BY 2022 LEGISLATION 


Unless otherwise indicated, the effective date of the 
2022 Regular Session legislation is August 1, 2022. 


The 2022 Veto Session and the 2022 First and Second Extraordinary Sessions did not contain 
legislation affecting the Civil Code or Title 9 of the Louisiana Revised Statutes. 


1. LOUISIANA CIVIL CODE 
Article Effect 

250 Amended 
256(C) Amended 
897 Repealed 

898 Repealed 

2315.1(D) Amended 
2315.2(D) Amended 
3461 Amended 
49 Zak: Amended 


Act No. 
121 


121 


40 


40 


718 


WAS 


469 


469 


Sec. 


val 


Subject 

Cotutorship of a mi- 
nor child when 
both parents are 
awarded joint cus- 
tody 


Cotutorship of a mi- 
nor child when 
both parents are 
awarded joint cus- 
tody 


Ascendant’s right to 
inherit certain im- 
movable property 


Ascendant’s right to 
inherit certain im- 
movable property; 
effect of mortgages 
imposed by donee; 
ascendant’s obli- 
gation to contrib- 
ute to payment of 
succession debts 


Survival actions; def- 
inition of certain 
relational terms 


Wrongful death ac- 
tions; definition of 
certain relational 
terms 


Suspension of pre- 
scription and per- 
emption; excep- 
tions 

Emergency suspen- 
sion of prescrip- 
tion and peremp- 
tion 


Special eff. date 


05/25/2022 


05/25/2022 


CHANGES BY 2022 LEGISLATION 


2. TITLE 9 OF THE REVISED STATUTES 


Section Effect Act No. Sec. Subject Special eff. date 
9:153(12)(i) Enacted 510 1 Sports wagering ac- 

counts; inclusion 

within the defini- 

tion of property 
9:154(A)(16) Amended 510 1 Sports wagering ac- 


counts; presump- 
tion of abandoned 
property 

9:154(A)(17) Amended 510 1 Sports wagering ac- 
counts; renumber- 
ing paragraphs 

9:154(A)(18) Enacted 510 1 Sports wagering ac- 
counts; renumber- 
ing paragraphs 

9:157.1 Enacted 510 1 Sports wagering ac- 
counts; prohibition 
on charging ad- 
ministrative fees 
for abandoned ac- 
counts 


9:315.32(A) Amended 172 1 Suspension of licens- 
; es for obligors who 
fail to comply with 
child support or- 
ders 06/18/2022 


9:327(B) Amended 614 it Evaluation by li- 
censed mental 
health professional 
to ascertain do- 
mestic abuse; 
spousal support in 
divorce proceed- 
ings 

9:331 Amended 614 1 Evaluation by li- 
censed mental 
health profession- 
al; visitation or 
child custody pro- 
ceedings; defini- 
tion; ex parte 
communications 

9:355.15 Amended 614 1 Evaluation by li- 
censed mental 
health profession- 
al; best interest of 
the child 


9:365 Amended 614 1 Licensed mental 
health profession- 
al; qualification 


Section 


9:374(B) 


9:374(C) 


9:374(D) 


9:374(E) 


9:374(F) 


9:374(G) 


9:1122.103(C) 


9:1131.5(C) 


9:1141.8 
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Effect 
Amended 


Amended 


Amended 


Amended 


Enacted 


Enacted 


Enacted 


Enacted 


Amended 


Act No. 
620 


620 


620 


620 


620 


620 


481 


481 


481 


Vil 


Sec. 


i! 


Subject 

Allocation of the use 
and occupancy of a 
community manu- 
factured home in a 
proceeding for di- 
vorce 

Allocation of the use 
and occupancy of a 
community manu- 
factured home in a 
proceeding for di- 
vorce 

Allocation of the use 
and occupancy of a 
community manu- 
factured home in a 
proceeding for di- 
vorce or thereaf- 
ter; payment of 
rent 

Allocation of the use 
and occupancy of a 
community manu- 
factured home in a 
proceeding for di- 
vorce or thereaf- 
ter; renumbering 
subsection 

Allocation of the use 
of community 
movables in a pro- 
ceeding for divorce 
or thereafter; peti- 
tion to court; best 
interest of family 

Authority of court to 
allocate communi- 
ty property in 
whole or in part; 
discretion of judge 

Louisiana Condomin- 
ium Act; invalidity 
of racial or reli- 
gious restrictions 
in declarations and 
bylaws 

Louisiana Timeshar- 
ing Act; invalidity 
of racial or reli- 
gious restrictions 
in plan 

Louisiana Home- 
owners Association 
Act; invalidity of 
racial or religious 


Special eff. date 


Section 


9:1145 


9:1147 


9:2061 


9:2713.2(B)(Intro. 


Par.) 


9:2730 


9:2784.1 
9:2796(A) 


9:2800.9(A)(1) 


9:2800.27(G) 
9:2800.28 


9:2800.29 


CHANGES BY 2022 LEGISLATION 


Effect 


Amended 


Amended 


Amended 


Amended 


Enacted as 
9:2734 and re- 
designated by 
Louisiana State 
Law Institute 
Enacted 


Amended 


Amended 


Amended 


Enacted 


Enacted as 
9:2800.28 and 


Act No. 


603 


603 


37 


193 


481 


632 
740 


386 


511 
59 


440 


Vill 


Sec. 


Lee 


Subject 
restrictions in 
community docu- 
ments 

Privileges on immov- 
ables; failure to 
pay charges, ex- 
penses, or dues im- 
posed upon lots by 
association of own- 
ers; notice to own- 
er 

Privileges on immov- 
ables; failure to 
pay charges, ex- 
penses, or dues im- 
posed upon lots by 
association of own- 
ers 

Trustee’s duties 
while a trust is re- 
vocable 

Louisiana Structured 
Settlement Protec- 
tion Act; initial 
registration appli- 
cation of persons 
or entities acting 
as a transferee; au- 
thorized represen- 
tative 

Registration of In- 
struments Affect- 
ing Immovables; 
invalidity of racial 
or religious restric- 
tions in transfers 
or encumbrances 

Disaster repair con- 
tracts 

Limitation of liabili- 
ty; loss connected 
with Mardi Gras 
parades, fairs, and 
festival parades 

Abuse of a minor; 
definition of abuse; 
revival of certain 
cause of action 

Recovery of past 
medical expenses 

Limitation of liabili- 
ty; veterinary pro- 
fessionals who re- 
port animal abuse 

Liability of publish- 
ers and distribu- 


Special eff. date 


06/10/2022 


Section 


9:3198(A)(2)(a) 


9:3198(A)(3) 


9:5605.2 


CHANGES BY 2022 LEGISLATION 


Effect Act No. 
redesignated by 
Louisiana State 

Law Institute 

Amended 581 
Amended 581 
Enacted 285 


Sec. 


Subject 
tors of material 
harmful to minors 


Required notifica- 
tions to purchasers 
of immovable 
property; existence 
of restrictive cove- 
nants or building 
restrictions 

Required notifica- 
tions to purchasers 
of immovable 
property; existence 
of restrictive cove- 
nants or building 
restrictions; ob- 
taining applicable 
documents 

Collectability rule; 
limitation on the 
amount of dam- 
ages recoverable 
against an attor- 
ney for legal mal- 
practice 


Special eff. date 


01/01/2023 


01/01/2023 


01/01/2023 


07/01/2022 
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PREFACE 


This volume contains the official text of Title 9 of the Louisiana Revised Statutes of 1950, as 
revised and amended through the 2022 Regular Session, the 2022 Veto Session, and the 2022 
First and Second Extraordinary Sessions of the Louisiana Legislature, with the addition of 
bracketed words to show what is believed to be clerical or typographical errors. 

The editor wishes to thank the editorial staff of Thomson Reuters and, particularly, Ms. 
Kimberly Trtan and Ms. Rhonda Hareid for their assistance in preparing, editing, and publishing 
this volume. Special thanks are also due to Professor Sally Richardson and Ms. Mallory Waller for 
their assistance and advice on various matters involved in this publication. 


RONALD J. SCALISE JR. 


New Orleans, Louisiana 
December 15, 2022 
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REVISED STATUTES TITLE 9 
NUMERICAL ANALYSIS 


CIVIL CODE—ANCILLARIES 
PRELIMINARY TITLE [BLANK] 
CODE BOOK I—OF PERSONS 


CODE TITLE I—NATURAL AND 
JURIDICAL PERSONS 


CHAPTER 1. WOMEN 
PART I. IN GENERAL 


Civil rights and duties. 
PART II. MARRIED WOMEN 


SUBPART A. EMANCIPATION AND POWERS 


101. 


102. 
103. 


104. 
105. 


Section 
ie, 


Section 


Emancipation from all disabilities and inca- 
pacities; obligations. 

Suits, judicial proceedings, and judgments. 

Binding themselves or disposing of or hy- 
pothecating property for benefit of hus- 
band or community; contracts with hus- 
band. 

Repealed. 

Laws relating to matrimonial community 
and separate property not affected. 


CHAPTER 2. DEATH 


Definition of death. 
CHAPTER 3. HUMAN EMBRYOS 


Human embryo; definition. 
Uses of human embryo in vitro. 
Capacity. 

Legal status. 

Separate entity. 
Ownership. 

Responsibility. 
Qualifications. 
Destruction. 

Duties of donors. 

Judicial standard. 
Liability. 

Inheritance rights. 


CODE TITLE II—OF DOMICILE AND 
THE MANNER OF CHANGING THE 


SAME [BLANK] 


CODE TITLE ITII_ABSENT PERSONS 
CHAPTER 1. UNIFORM UNCLAIMED 


Section 
151) 
152. 
153. 
154. 
154.1. 


154.2. 
154.3. 


155. 
156. 
157. 
157.1. 
158. 


159. 
160. 


161. 
162. 
163. 
164. 
165. 
165.1. 
165.2. 
166. 
167. 


168. 
169. 


PROPERTY ACT 


Short title. 

Uniformity of application and construction. 

Definitions. 

Presumptions of abandonment. 

Compensation for expropriation; owner- 
ship; town of Berwick. 

Repealed. 

Crescent City Connection amnesty pro- 
gram; disposition. 

Contents of safe deposit box or other safe- 
keeping depository. 

Rules for taking custody. 

Dormancy charge. 

Prohibited charges by licensee operator or 
sports wagering account operator. 

Burden of proof as to property evidenced 
by record of check or draft. 

Report of abandoned property. 

Payment or delivery of abandoned proper- 
ty. 

Notice and publication of lists of aban- 
doned property. 

Custody by state; recovery by holder; de- 
fense of holder. 

Crediting of dividends, interest, and incre- 
ments to owner’s account. 

Public sale of abandoned property. 

Deposit of funds. 

Bonds; unclaimed property bonds; comple- 
tion of I-49. 

Designates first I-49 unclaimed property 
bond project; ‘“‘Alvin B. Kessler Memorial 
Highway’’. 

Claim of another state to recover property. 

Filing claim with administrator; handling 
of claims by administrator. 

Action to establish claim. 

Election to take payment or delivery. 
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Section 

170. Destruction or disposition of property hav- 
ing no substantial commercial value; im- 
munity from liability. 


i Periods of limitation. 

172. Requests for reports and examination of 
records. 

173. Retention of records. 

174. Enforcement. 

175. Interstate agreements and cooperation; 


joint and reciprocal actions with other 
states; confidentiality. 

176. Interest and penalties. 

Lit: Agreement to locate property. 


178. Foreign transactions. 

179. Applicability of Chapter. 

180. Rules. 

181. Severability. 

182. United States savings bonds; escheatment 
procedures. 

183 to 188. [Blank]. 


CHAPTER 2. DISPOSITION OF 
UNCLAIMED SPECIMENS BY 
TAXIDERMISTS 
Section 
191. Definition. 
192. Disposition. 


CHAPTER 3. THE CARE OF MINOR 
CHILDREN 


Section 
195. Provisional tutor upon death of mother. 
196. Limited tutorship by nature. 


CODE TITLE IV—HUSBAND AND WIFE 


CHAPTER 1. MARRIAGE: GENERAL 
PRINCIPLES 


PART I. OFFICIANTS 


Section 

201. Definition. 

202. Authority to perform marriage ceremony. 
202.1. [Blank]. 


203. Officiant; judges and justices of the peace. 
204. Officiant other than judge; registration. 
205. Officiant to require marriage license. 

206 to 208. [Blank]. 


PART II. COLLATERAL RELATIONS 


yARE Relations of the fourth degree. 
212 to 214. Repealed. 


PART III. APPLICATION FOR MARRIAGE 


LICENSE 
SUBPART A. IN GENERAL 
i \e Authority to issue marriage license. 
222. Place of issuance. 


223. Form. 


Section 
224. Application; information required 
225. Documents required; attachments. 


SUBPART B. BIRTH CERTIFICATE 
226. Certified copy of birth certificate; transla- 


tion to English. 

227. Certified copy unavailable; other proof. 
228. Same; court order waiving birth certificate. 
SUBPART C. MEDICAL CERTIFICATE 
[REPEALED] 

229 to 231. Repealed. 


232. Repealed. 
233. Repealed. 


SUBPART D. ISSUANCE AND TIME 


234. Time and date; indication of covenant mar- 
riage. 

235. Valid for thirty days. 

236. Reissuance. 

SUBPART E. SUMMARY OF MATRIMONIAL 
REGIMES LAWS 

237. Information on matrimonial regime and 
covenant marriage laws; printed sum- 
mary. 


PART IV. DELAYS AND CEREMONY 


SUBPART A. TWENTY-FOUR-HOUR DELAY 


241. Premature ceremony prohibited. 
242. Waiver of delay. 
243. Penalty. 


SUBPART B. CEREMONY AND MARRIAGE 
CERTIFICATE 


244, Witnesses required. 
245. Marriage certificate. 


PART V. RECORD KEEPING 


251. Consolidated form. 

252. Duplicate records of marriage licenses is- 
sued; preservation; filing of duplicate 
copy with state division of vital records; 
penalty for failure to file. 


253. Disposition and recordation of marriage 
certificates. 

254, Penalty for failure to file or complete mar- 
riage certificate. 

255. Tabulation of marriage statistics; annual 
report. 


256. Penalties. 


PART VI. OPPOSITION TO MARRIAGE 


261. Opposition to marriage. 
262. Hearing on opposition. 
263. Persons entitled to oppose. 
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Section 

264. [Blank]. 

265 to 270. [Blank]. 

271. [Blank]. 

PART VII. COVENANT MARRIAGE 

272. Covenant marriage; intent; conditions to 
create. 

273. Covenant marriage; contents of declaration 
of intent. 

273.1. Declaration of intent; form. 

274. Covenant marriage; other applicable rules. 


275. Covenant marriage; applicability to already 
married couples. 


275.1. Declaration of intent; married couples; 
form. 
275.5. [Blank]. 
276. Limitation of liability; pastoral counselor. 
277 to 280. [Blank]. 
281. Repealed. 
282 to 284. [Blank]. 
CHAPTER 2. INCIDENTS AND 
EFFECTS OF MARRIAGE 
PART I. IN GENERAL 
Section 
291. Suits between spouses. 
292. Surname of married person. 


PART II. SPECIAL INCIDENTS AND EFFECTS 
OF COVENANT MARRIAGE 


293. Law applicable to spouses in covenant mar- 
riage. 

294. Covenant spouses’ love, respect, and com- 
munity. 

295. Covenant spouses’ obligation to live togeth- 
er. 


296. Right and duty of covenant spouses to 
manage household. 

297. Decisionmaking in interest of family. 

298. Obligations to children of the marriage. 


CODE TITLE V—DIVORCE 
CHAPTER 1. DIVORCE 


PART I. IN GENERAL 


Section 

301. Court may authorize spouse of military 
personnel presumed dead to remarry; 
judgment dissolves marriage. 


302. Divorce proceedings; hearings in chambers; 
procedure. 
303. Income assignment; new orders; deviation. 


304. Judgment of divorce; waiting periods; ac- 
crual of abandonment period. 

Court costs; action to make child support 
executory. 

305. Repealed. 

306. Redesignated as R.S. 9:331.2. 


304.1. 


Section 

307. Divorce or separation from bed and board 
in a covenant marriage; exclusive 
grounds. 

308. Separation from bed and board in covenant 


marriage; suit against spouse; jurisdic- 
tion, procedure, and incidental relief. 

309. Separation from bed and board in a cove- 

nant marriage; effects. 

310. Retroactivity of spousal support order. 

a1: Modification or suspension of support; ma- 
terial change in circumstances; periodic 
review by Department of Children and 
Family Services; medical support. 

Child support during the obligor’s incarcer- 
ation; Department of Children and Fami- 
ly Services providing support enforce- 
ment services. 

312. Child support; accounting; requirements. 

313. Divorce and child support proceedings; spe- 

cial requirements. 

314. Attorney fees and court costs in domestic 

abuse cases. 


PART I-A. CHILD SUPPORT 


SUBPART A. GUIDELINES FOR 
DETERMINATION OF CHILD SUPPORT 


abit 


315. Economic data and principles; defini- 
tions. 
315.1. Rebuttable presumption; deviation from 


guidelines by court; stipulations by 
parties. 


oh He Determination of income; evidence. 

315.2. Calculation of basic child support obli- 
gation. 

315.3. Child care costs; addition to basic obli- 
gation. 

315.4. Health insurance premiums; addition to 
basic obligation. 

315.5. Extraordinary medical expenses; addi- 
tion to basic obligation. 

315.6. Other extraordinary expenses; addition 
to basic obligation. 

315.7. Deductions for income of the child. 

315.8. Calculation of total child support obli- 
gation; worksheet. 

315.9. Effect of shared custodial arrangement. 

315.10. Effect of split custodial arrangement. 

315.11. Voluntarily unemployed or underem- 
ployed party. 

315.12. Second jobs and overtime. 

315.12.1. [Blank]. 

315.13. Amounts not set forth in or exceeding 

- schedule. 

315.14. Mandatory minimum child support 
award. 

315.15. No change in circumstances intended. 

315.16. Review of guidelines. 

315.17. Standard of appellate review. 
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Section 
315.18. Schedule; information. 
315.19. Schedule for support. 
315.20 Worksheets. 
SUBPART B. OTHER CHILD SUPPORT 
PROVISIONS 
315.21. Retroactivity of child support judgment. 


315.22. Termination of child support upon majority 
or emancipation; exceptions. 

Suspension or modification of child support 
obligation; secreting of child. 

Child support enforcement; revocatory and 
oblique actions. 

Consideration of custody or visitation mat- 
ters. 

Collection of past due child support. 

Repealed. 


SUBPART C. JUDICIAL SUSPENSION OF 
LICENSE FOR NONPAYMENT OF CHILD 
SUPPORT OR CONTEMPT OF COURT IN 
CHILD SUPPORT OR PATERNITY 
PROCEEDINGS 


Family financial responsibility; purpose. 

Definitions. 

Order of suspension of license; noncompli- 
ance with support order; contempt of 
court. 

Suspension of license; notice of suspension 
from licensing board; temporary license. 

Subsequent compliance; order of compli- 
ance; order of partial compliance. 

Reissuance of license. 

Suspension of license; pattern of nonpay- 
ment. 

315.37, 315.38. 


315.23. 
315.24. 
315.25. 


315.26. 
315.27. 


315.30. 
315.31. 
315.32. 


315.33. 
315.34. 


315.35. 
315.36. 


[Blank]. 


SUBPART D. ADMINISTRATIVE SUSPENSION 
OF CERTAIN LICENSES FOR NONPAYMENT 
OF CHILD SUPPORT 


Definitions. 

Notice of child support delinquency; sus- 
pension of license. 

Objection to suspension of license. 

Administrative hearing. 

Certification of noncompliance. 

Suspension of license; notice of suspension 
from licensing authority. 

Subsequent compliance with support order; 
compliance and partial compliance re- 
leases. 

Reissuance of license. 

Repealed. 


PART II. SPOUSAL SUPPORT 


321. Retroactivity of judgment 
spousal support. 


315.40. 
315.41. 


315.42. 
315.43. 
315.44. 
315.45. 
315.46. 


315.47. 
315.48. 


concerning 


Section 

322. Judgment or order for support not to be 
recorded. 

323. Recordation of judgment or order for 
amount due. 

324. Cancellation of record following payment. 

325. Collection of past due spousal support. 


326. Determination of income for spousal sup- 
port; evidence. 

327. Determination of domestic abuse for spous- 
al support. 


PART II. CHILD CUSTODY 
SUBPART A. EVALUATION AND MEDIATION 


331. Custody or visitation proceeding; evalua- 
tion by licensed mental health profes- 
sional. 

331.1. Drug testing in custody or visitation pro- 
ceeding. 

331.2. Custody and visitation proceeding; parent- 


ing education programs. 

332. Custody or visitation proceeding; media- 
tion. 

333. Duties of mediator. 

334. Mediator qualifications. 


SUBPART B. JOINT CUSTODY 


335. Joint custody decree and implementation 
order; custody during an emergency or 
disaster. 

336. Obligation of joint custodians to confer. 

337. Repealed. 


SUBPART C. PROTECTIVE AND REMEDIAL 


PROVISIONS 
341. Restriction on visitation. 
342. Bond to secure child custody or visitation 


order. 

343. Return of child kept in violation of custody 
and visitation order. 

344, Visitation rights of grandparents and sib- 
lings. 

345. Appointment of attorney in child custody 
or visitation proceedings. 

346. Action for failure to exercise or to allow 
visitation, custody or time rights pursu- 
ant to court-ordered schedule; judgment 


and awards. 
347. Repealed. 
348. Loss of visitation due to military service; 


compensatory visitation. 


SUBPART D. ACCESS TO RECORDS 
351. Access to records of child. 
SUBPART E. RELOCATING A CHILD’S 
RESIDENCE 


355.1. Definitions. 


XXIV 


Section 
355.2. 
355.3. 


355.4. 
355.5. 
355.6. 
355.7. 


355.8. 
355.9. 


355.10. 
355.11. 
355.12. 
355.13. 
355.14. 
355.15. 
355.16. 
355.17. 
355.18. 
355.19. 
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Applicability. 

Persons authorized to propose relocation of 
principal residence of a child. 

Notice of proposed relocation of child; court 
authorization to relocate. 

Mailing notice of proposed relocation ad- 
dress. 

Failure to give notice of relocation. 

Objection to relocation of child. 

Limitation on objection by non-parents. 

Effect of objection or failure to object to 
notice of proposed relocation. 

Burden of proof. 

Court authorization to relocate. 

Temporary order. 

Priority for trial. 

Factors to determine contested relocation. 

Mental health expert; appointment. 

Application of factors at initial hearing. 

Modification of custody. 

Posting security. 

Sanctions for unwarranted or frivolous pro- 
posal to relocate child or objection to 
relocation. 


SUBPART F. OTHER CHILD CUSTODY 


356. 
357. 


PROVISIONS 


Consideration of child support. 
Use of technology. 


SUBPART G. PARENTING COORDINATOR 


358.1. 


358.2. 
358.3. 
358.4. 


358.5. 
358.6. 
358.7. 
358.8. 


358.9. 


Appointment of parenting coordinator; 
term; costs. 

No appointment in family violence cases. 

Qualifications. 

Authority and duties of parenting coordina- 
tor. 

Testimony and report. 

Communication with court. 

Access to information. 

Termination of appointment of parenting 
coordinator. 

Limitation of liability. 


SUBPART H. MILITARY PARENT AND 
CHILD CUSTODY PROTECTION ACT 


359. 

359.1. 
359.2. 
359.3. 
359.4. 
359.5. 


359.6. 
359.7. 
359.8. 


Short title. 

Definitions. 

Final order; modification prohibited. 

Material change in circumstances. 

Temporary modification. 

Termination of temporary modification or- 
der. 

Delegation of visitation. 

Testimony; evidence. 

Lack of existing order of custody or visita- 
tion. 


Section 

359.9. Duty to cooperate; disclosure of informa- 
tion. 

Appointment of counsel. 

Jurisdiction. 

Attorney fees. 

Applicability. 


359.10. 
359.11. 
359.12. 
359.13. 


PART IV. POST-SEPARATION FAMILY 
VIOLENCE RELIEF ACT 


361. Legislative findings. 

362. Definitions. 

363. Ordered mediation prohibited. 

364. Child custody; visitation. 

364.1. Visitation with incarcerated parent. 

365. Qualification of licensed mental health pro- 
fessional. 

366. Injunctions. 

367. Costs. 

368. Other remedies not affected. 

369. Limitations. 

PART V. INJUNCTIONS AND INCIDENTAL 
ORDERS 

371. Injunction against alienation or encum- 
brance; spouse’s right to demand. 

372. Injunction against abuse; form; central 
Registry. 

372.1. Injunction against harassment. 

373. Removal of personal property. 

374. Possession and use of family residence or 
community movables or immovables. 

315. Award of attorney’s fees. 

376. Repealed. 

CHAPTER 2. TRANSITIONAL 
PROVISIONS 
PART I. DIVORCE 

Section 

381. Actions pending on effective date of divorce 
revision act; law governing. 

382. Present effect of judgment of separation 
from bed and board. 

383. Judgment of divorce after judgment of sep- 
aration. 

384. Effect of reconciliation on community. 


PART II. CHILD CUSTODY AND SUPPORT 


385. Actions pending on effective date of child 
custody and support revision act; law 


governing. 


PART III. SPOUSAL SUPPORT 


386. Actions pending on effective date of spousal 
support revision act; law governing. 
387. Spousal support; period of grace after effec- 


tive date of spousal support revision act. 
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CODE TITLE VI—OF MASTER AND 
SERVANT [BLANK] 


CODE TITLE VII—PARENT AND 
CHILD 


CHAPTER 1. CHILDREN 


PART I. LEGITIMATION 


Section 
391. Repealed. 


391.1. Child conceived after death of parent. 

392. Acknowledgment; requirements; content. 

392.1 Acknowledgment; obligation to support; 
visitation. 


393. Full faith and credit of acknowledgments. 

394. Evidence of hospital bills and tests in pa- 
ternity action. 

395. Paternity proceedings; 
ments. 

395.1. Repealed. 


PART I-A. BLOOD OR TISSUE SAMPLING FOR 
DETERMINATION OF PATERNITY 


396. Authority for test; ex parte orders; use of 
results. 
397. Selection of expert. 


special require- 


397.1. Compensation of expert witnesses and re- 
covery of testing costs. 

397.2. Chain of custody of blood or tissue samples. 

397.3. Admissibility and effect of test results. 


398. Applicability to criminal actions. 


398.1. Award of attorney’s fees in actions to es- 
tablish paternity. 
398.2. Petition for order to submit to blood or 


tissue tests prior to bringing filiation ac- 
tion. 


PART I-B. ESTABLISHMENT OF CHILD 
SUPPORT IN PATERNITY PROCEEDING 


399. Establishment of child support; interim or- 
der during proceeding; final order follow- 
ing judgment of paternity. 

Dismissal of final order following judgment 
of paternity; time periods; procedure; ef- 
fects. 


PART I-C. PUTATIVE FATHER REGISTRY 
400. Putative father registry. 
400.1. Repealed. 
PART II. FILIATION 


401. Disavowal action under Civil Code Article 
186; parties. 

402. Effect of disavowal action on prior child 
support order. 


399.1. 


402.1. Effect of three-party acknowledgment al- 
ternative to disavowal; child support or- 
der. 

403. Mother’s contestation action; procedure. 


Section 

404. Father’s paternity action; time period; ex- 
ception. 

405. Legal effect of acknowledgment. 

406. Revocation or annulment of authentic act; 


with and without cause; procedure. 
407. Uncontested paternity proceedings; proof 
by affidavit; adoption of court rules. 
408. Filiation and paternity proceeding; parties. 
409. Filiation judgment; notice. 
410. [Blank]. 


PART III. ADOPTION 


SUBPART A. MINORS UNDER SEVENTEEN 
[REPEALED] 


421 to 441. Repealed. 


SUBPART B. PERSONS OVER SEVENTEEN 


461. Effect of adult adoption by stepparent. 
462. Adult adoption; effective date of adoption. 
463. Adult adoption; recordation. 

464. Adult adoption; birth certificate. 

465. Adult adoption; change of name. 


PART IV. NEGLECT OR ABUSE [REPEALED] 
551 to 553. Repealed. 


PART V. GENERAL PROVISIONS 


571. Actions between parent, person having pa- 
rental authority, or tutor and child. 

572. Person having parental authority; acts that 
may be performed without court approv- 
al 


573. [Blank]. 

574. Repealed. 

575. Abused parent or grandparent; domestic 
abuse assistance. 


CODE TITLE VIII—OF MINORS, OF 
THEIR TUTORSHIP AND 
EMANCIPATION 


CHAPTER 1. TUTORSHIP 


PART I. APPOINTMENT, RECOGNITION, OR 
CONFIRMATION 


SUBPART A. IN GENERAL 


Section 

601. Parent’s appointment of tutor when spouse 
insane. 

602. Tutor, under tutor, curator, under curator; 
family meeting dispensed with. 

603. Absentee minor or interdict not represent- 


ed; special representation to effect sale. 
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Section 
PART II. MANAGEMENT AND DISPOSITION 
OF PROPERTY 


SUBPART A. FAMILY MEETING DISPENSED 
WITH; PROCEDURE [REPEALED] 
651 to 653. Repealed. 
SUBPART B. PRIVATE SALE; PROCEDURE 
[REPEALED] 

671 to 674. Repealed. 
675. Validating provision. 

SUBPART C. SALE TO EFFECT PARTITION; 

PROCEDURE [REPEALED] 
691 to 693. Repealed. 
SUBPART D. MINERAL LEASES AND 
CONTRACTS; PROCEDURE [REPEALED] 

711 to 713. Repealed. 


SUBPART E. MISCELLANEOUS PROVISIONS 


731. Sale or lease of right of way. 

7132. Ratification of sale during minority of per- 
son afterwards interdicted. 

Os. Purchase of federal bonds and debentures 
by tutors and curators. 

734. Investment of funds. 

735 to 742. Repealed. 


SUBPART F. UNIFORM TRANSFERS TO 


MINORS ACT 
751: Definitions. 
752. Scope. 
168. Nomination of custodian. 


754. Transfer by gift. 

755. Transfer authorized by will or trust. 

756. Other transfer by fiduciary. 

757. Transfer by obligor. 

758. Receipt for custodial property. 

759. Manner of creating custodial property and 
effecting transfer; designation of initial 
custodian; control. 

760. Single custodianship. 

761. Validity and effect of transfer. 

762. Care of custodial property. 


763. Powers of custodian. 

764. Use of custodial property. 

765. Expenses, compensation, and bond of cus- 
todian. 


766. Exemption of third person from liability. 
767. Liability to third persons. 


768. Renunciation, resignation, death, or remov- 
al of custodian; designation of successor 
custodian. 

769. Accounting by and liability of custodian. 

770. Termination of custodianship. 


Teak Applicability. 
712: Effect on existing custodianship. 


Section 
hot Short title. 


PART III. BOND OR SECURITY IN PLACE OF 
MORTGAGE [REPEALED] 


801 to 804. Repealed by Acts 1960, No. 31, 7, eff. 
Jan. 1, 1961 


PART IV. SMALL ESTATES [REPEALED] 


821 to 823. Repealed by Acts 1960, No. 31, 7, eff. 
Jan. 1, 1961 


PART V. MISCELLANEOUS PROVISIONS 
[REPEALED] 


841. Repealed by Acts 1960, No. 31, 7, eff. Jan. 
1, 1961 

842. Repealed by Acts 1979, No. 709, 3, eff. Jan. 
1, 1980 


CHAPTER 2. EMANCIPATION 
PART I. IN GENERAL 


Section 

901. Judgments and decrees of other states or 
District of Columbia given full faith and 
credit; procedure. 


CHAPTER 3. PROVISIONAL CUSTODY 
BY MANDATE OF PERSONS 
HAVING PARENTAL AUTHORITY 


Section 

951. Provisional custody by mandate of persons 
having parental authority; delegation. 

952. Duration of provisional custody; termi- 
nation. 


953. Authority of the mandatary. 
954. Statutory form. 


CHAPTER 3-A. PROVISIONAL CUSTODY BY 
MANDATE OF A TUTOR OR GRANDPARENT 
WITH CUSTODY 


Section 

961. Provisional custody by mandate of a natu- 
ral tutor or cotutors with custody, but 
not yet judicially qualified, or a grand- 
parent awarded custody of a child; dele- 
gation. 

962. Statutory form. 


CHAPTER 4. NON-LEGAL 
CUSTODIAN 


Section 
975. Non-legal custodian; consent for certain 
services; affidavit, form of. 
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CODE TITLE IX—PERSONS UNABLE 
TO CARE FOR THEIR PERSONS OR 
PROPERTY 


CHAPTER 1. INTERDICTION 
PART I. INEBRIATES [REPEALED] 


Section 
1001 to 1004. Repealed. 


PART II. MISCELLANEOUS PROVISIONS 


1021. Interdiction of veterans in government in- 


stitutions; manner of service. 


1022. Authorization of curators to continue mak- 
ing donations to descendants. 

1023. Donation by curator to charitable and non- 
profit organizations; conditions; court 
approval. 

1024. Donations by curator to collaterals; court 
authorization. 

1025. Removal of a curator. 


1026 to 1030. [Blank]. 


PART III. NONPROFIT CURATOR AND 
CONTINUING TUTOR PROGRAMS 


1031. Appointment of nonprofit curatorship ser- 
vices. 

1032. Powers, functions, and duties of curator 
and continuing tutor. 

1033. Confidentiality; penalties. 

1034. Fees and court costs. 


CODE TITLE X—OF CORPORATIONS 


CHAPTER 1. CORPORATIONS; 
UNAUTHORIZED CORPORATIONS; 
UNINCORPORATED NONPROFIT 
ASSOCIATIONS 


Section 
1051. Unauthorized corporations; unincorporated 
nonprofit associations; powers and liabil- 
ities. 
CODE BOOK II—THINGS AND THE 
DIFFERENT MODIFICATIONS OF 
OWNERSHIP 


CODE TITLE I—THINGS 
CHAPTER 1. IMMOVABLES 


PART I. IN GENERAL 


Section 
1101. Ownership of waters and beds of bayous, 


rivers, streams, lagoons, lakes and bays. 


1102.  Batture in cities and towns; right of ripari- 
an owner. 

1102.1. Rights of riparian landowners and their 
lessees. 


Section 
1102.2. Rights and duties of riparian owners and 
their lessees; joint usage of certain ripar- 


ian lands. 

1103. Carbon sequestration on surface or water 
bottom. 

1104. Riparian owners, use of surface water; fees 
prohibited; legislative finding and intent. 

1105. Repealed. 

1106. Storage tanks placed on land by one not 
owner of land as movable property. 

1107. Public policy respecting ownership of navi- 
gable waters and beds thereof. 

1108. Invalidity of patent or transfer purporting 
to include navigable waters and beds 
thereof. 

1109. Statutes not to be construed as validating 
purported transfer of navigable waters or 
beds thereof. 

1110. Ownership of land adjacent to False River. 

1111. Exclusion of certain interests in trust from 
classification as immovable property. 

1112. Immovable property held in common; 
agreement not to alienate, encumber or 
lease. 

1113. Partition of immovable property; minority 


interest; private sale; appraisal 
PART I-A. OWNERSHIP OF BEDS OF 
NON-NAVIGABLE WATERS 


1115.1. Declaration of purpose. 

1115.2. Ownership of inland non-navigable water 
bottoms. 

1115.3. Interpretation of transfers. 


PART II. LOUISIANA CONDOMINIUM ACT 
SUBPART A. GENERAL PROVISIONS 


iG Pale Repealed. 

1121.101. Short title. 

1121.102. Applicability. 

1121.103. Definitions. 

1121.104. Attorney fees. 

1121.105. Separate taxation. 

1121.106. Applicability of ordinances, zoning, and 
building restrictions. 

1121.107. Expropriation. 

1121.108. Sale of unit; escrow accounts. 

1121.109. [Blank]. 

1121.110. [Blank]. 

1121.111. [Blank]. 

1121.112. [Blank]. 

1121.113. [Blank]. 

1121.114. [Blank]. 

1122; Repealed. 


SUBPART B. CREATION, ALTERATION, AND 


TERMINATION OF CONDOMINIUMS 
1122.101. Creation of condominium regimes; con- 


dominium declaration; recordation. 
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Section 


1122.102. 
1122.103. 


1122.104. 
1122.105. 


1122.106. 


1122.107. 
1122.108. 


1122.109. 
1122.110. 
1122.111. 
1122.112. 
1122.113. 
1122.114. 


1122.115. 
1122.116. 
1122.117: 
1122.118. 
1122.119. 
1122.120. 
1122.121. 
1123. 
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[Blank]. 

Construction and validity of declaration 
and bylaws. 

Description of units. 

Contents of the condominium declara- 
tion. 

Reapportionment among unit owners of 
the percentage ownership interest in 
the common elements; percentages of 
sharing common expenses and com- 
mon surplus; voting power in the as- 
sociation of unit owners. 

Condominiums established on leased 
land. 

Allocation of common element interest, 
votes, and common expense liabilities. 

[Blank]. 

Plats and plans. 

[Blank]. 

Termination; withdrawal. 

Alterations of units. 

Relocation of boundaries between ad- 
joining units. 

Subdivision or conversion of units. 

[Blank]. 

[Blank]. 

[Blank]. 

Amendment of declaration. 

[Blank]. 

[Blank]. 

Repealed. 


SUBPART C. MANAGEMENT OF THE 


1123.101. 


1123.102. 
1123.103. 
1123.104. 
1123.105. 


1123.106. 
1123.107. 
1123.108. 
1123.109. 
1123.110. 
1123.111. 
1123.112. 
1123.113. 


1123.114. 
1123.115. 


1123.115.1. 


1123.116. 
1123.117. 
1124. 


CONDOMINIUM 


Organization of unit owners’ associa- 
tion. 

Powers of unit owners’ association. 

[Blank]. 

[Blank]. 

Termination of contracts and leases of 
declarant. 

Bylaws. 

Upkeep of the condominium. 

Association Records. 

[Blank]. 

[Blank]. 

[Blank]. 

Insurance. 

Fidelity bond or equivalent form of in- 
surance required. 

[Blank]. 

Privilege on immovables. 

[Blank]. 

Privilege for utility assessments. 

[Blank]. 

Repealed. 


Section 


SUBPART D. PROTECTION OF PURCHASERS 


1124.101. 
1124.102. 


1124.103. 
1124.104. 


1124.105. 


1124.106. 
1124.107. 
1124.108. 
1124.109. 
1124.110. 
1124.111. 
1124.112. 
1124.113. 
1124.114. 
1124.115. 


1124.116. 
1124.117. 


1125 to 1131. 


Applicability; waiver. 

Public offering statement; general pro- 
visions. 

[Blank]. 

Public offering statement; conversion 
condominiums. 

Public offering statement; condomini- 
um securities. 

Purchaser’s right to cancel. 

Resales of units. 

[Blank]. 

Privileges. 

[Blank]. 

[Blank]. 

[Blank]. 

[Blank]. 

[Blank]. 

Compliance with condominium declara- 
tion, bylaws, and administrative rules 
and regulations. 

[Blank]. 

[Blank]. 

Repealed. 


PART II-A. LOUISIANA TIMESHARING ACT 


1131.1. 
1131.2. 
1131.3. 
1131.4. 
1131.5. 


1131.6. 
MSL: 
1131.8. 
1131.9. 
1131.9.1. 
1131.9.2. 
1131.10. 
1131.10.1. 


Pole 1. 


1131.12. 
1131.13. 
1131.14. 
1131.15. 
1131.16. 
LPBL16.12 


1131.17. 


1131.18. 
1131.19. 
1131.20. 


XXIX 


Short title. 

Definitions. 

Applicability and scope. 

Creation of a timeshare plan. 

Construction and validity of declara- 
tion. 

Description of timeshare property. 

Partition. 

Termination. 

Tax assessment and payment. 

Developer supervisory duties. 

Public offering statement. 

Repealed. 

Contracts for purchase of timeshare in- 
terests. 

Public offering statement; when not re- 
quired. 

Regulations of timeshare advertising. 

Cancellation. 

Repealed. 

Repealed. 

Repealed. 

Escrow of payments; escrow accounts; 
nondisturbance agreements; inter- 
ests, liens, and encumbrances; alter- 
native assurances. 

Escrow account; establishment; claims 
for damages. 

Resales of timeshares. 

Privileges. 

Management and operation of the time- 
share plan. 
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Section 

1131.21. Assessment for timeshare interest ex- 
penses. 

1131.22. Privilege for assessments. 

1131.28. Insurance. 

1131.24. | Requirements where developer’s inter- 
est in the timeshare property is a 
leasehold interest. 

1131.25. Remedies. 

1131.26. Louisiana Real Estate Recovery Fund; 
exemption. 

1131.27. Repealed. 

1131.28. Recordation. 

1131.29. | Waiver prohibited. 

1131.30. Preservation of claims and defenses. 

1132 to 1141. Repealed. 

PART II-B. LOUISIANA HOMEOWNERS 
ASSOCIATION ACT 


SUBPART A. GENERAL PROVISIONS 


1141.1. Short title. 
1141.2. Definitions. 
1141.3. Applicability. 


SUBPART B. BUILDING RESTRICTIONS 


1141.4. Building restrictions; matters of interpreta- 
tion. 

1141.5. Building restrictions; generally, affirmative 
duty, and common areas. 

1141.6. Establishment, amendment, or termination 
of building restrictions. 

1141.7. Agreement of owners; voting. 


SUBPART C. ENFORCEMENT 


1141.8. Community documents; force of law. 
1141.9. Homeowners association privilege. 
1142. Repealed. 


PART III. PRIVILEGES ON IMMOVABLES FOR 
CHARGES OR DUES OF ASSOCIATION OF 
OWNERS 


Association of owners; privilege; notice to 
owner; definition. 

Privilege; sworn detailed statement; filing. 

Privilege. 

Privilege; ranking. 


PART IV. MANUFACTURED HOME 
PROPERTY ACT 


1149.1. Short title. 

1149.2. Definitions. 

1149.3. Classification. 

1149.4. Immobilization. 
1149.5. Security devices. 
1149.6. Deimmobilization. 
1149.7. Reference to prior law. 


1145. 


1146. 
1147. 
1148. 


CODE TITLE II-OWNERSHIP 
CHAPTER 1. ACCESSION 


Section 

1151. Change in ownership of land or water bot- 
toms as result of action of navigable 
stream, bay, lake, sea, or arm of the sea; 
mineral leases. 

1152. Grant of mineral servitude on lands ac- 
quired by the state from agencies or po- 
litical subdivisions by subsidence or ero- 
sion. 

CODE TITLE ITI—PERSONAL 
SERVITUDES 
CHAPTER 1. FAMILY HOME 

Section 

1201. Family home. 

1202. Form of security for legal usufruct of sur- 
viving spouse 
CODE TITLE IV—PREDIAL 

SERVITUDES 
CHAPTER 1. GENERAL PROVISIONS 

Section 

1251. Passage to or from waters or recreational 
sites; servitudes or rights of way or pas- 
sage not acquired. 

1252. Creation of real right for educational, char- 
itable, or historic purposes. 

1253. Public transportation servitude. 

1254. Enclosed estate; right and servitude of pas- 
sage on certain waterways. | 

1255. Solar collectors; right of use. 

1256. Alteration and extinction of natural servi- 
tudes of drain. 

1257. Conventional servitude of drain; right of 
dominant estate owner to enter servient 
estate. 

CHAPTER 2. LOUISIANA 
CONSERVATION SERVITUDE ACT 

Section 

1271. Short title. 

1272. Definitions. 

1273. Creation, conveyance, acceptance and dura- 
tion. 

1274. Judicial actions. 

1275. Applicability. 

1276. Uniformity of application and construction. 
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CODE TITLE V—BUILDING 
RESTRICTIONS [BLANK] 


CODE TITLE VI—BOUNDARIES 
[BLANK] 
CODE TITLE VII—OWNERSHIP IN 
INDIVISION [BLANK] 


CODE BOOK IlI—OF THE DIFFERENT 
MODES OF ACQUIRING THE 
OWNERSHIP OF THINGS 


CODE TITLE I—OF SUCCESSIONS 


CHAPTER 1. SUCCESSIONS 


Section 


1400. [Blank]. 


PART I. PROCEDURE 


SUBPART A. MISCELLANEOUS PROVISIONS 


1421. Joint securities accounts; surviving account 


holder; definitions. 


1422. Certified copies of inventories in Parish of 
Orleans; admission as proof. 

1423. Fees of experts and appraisers. 

1424. Affixing of seals on succession property; 
preservation. 

1425. Succession judgments affecting real proper- 
ty in Orleans; attorneys to file with as- 
sessor. 

1426. Retirement plan; usufruct of surviving 
spouse. 

SUBPART B. SMALL SUCCESSIONS 

1431. Repealed. 

SUBPART C. PRESUMPTIONS 

1441. Presumption of death of military person- 
nel. 

1442. Succession of military personnel presumed 
dead. 

1443. Proof of presumption of death of military 
personnel. 

CHAPTER 2. ADMINISTRATION OF 


SUCCESSIONS 
PART I. IN GENERAL 


SUBPART A. PRIVATE SALE; PROCEDURE 
Section 
1451 to 1454. Repealed. 
1454.1. Prescription against informalities of legal 
procedure. 
Repealed. 


SUBPART B. DATION EN PAIEMENT; 
PROCEDURE [REDESIGNATED] 


1471 to 1474. [Blank]. 


1455. 


Section 
SUBPART C. MINERAL LEASES; 
PROCEDURE [REPEALED] 


1491 to 1493. Repealed. 


SUBPART D. MISCELLANEOUS PROVISIONS 


1511. Option for servitudes or flowage rights; 
perfecting. 

Repealed. 

Payment to surviving spouse without court 
proceedings. 

Credit unions; payment to surviving spouse 
without court proceedings. 

Payment to surviving spouse or children of 
deceased; last wages due by employers. 

Transfer or payment of monetary proceeds 
of minerals or mineral products, rentals, 
accrued royalties, and other funds relat- 
ed to minerals or mineral contracts be- 
longing or payable to deceased person; 
authority; discharge of holder. 

Certain succession representatives; power 
of attorney. 


SUBPART E. PUBLIC SALE OF SUCCESSION 
PROPERTY 


Public sale of succession property for pur- 
poses other than payment of estate debts 
or legacies. 


PART II. BURIAL OF UNCLAIMED BODIES; 
ADMINISTRATION OF SUCCESSIONS 
OF $500 OR LESS 


Disposition of remains. 

Administration of successions of value of 
five hundred dollars or less. 

1553 to 1557. Repealed. 


PART III. PUBLIC ADMINISTRATORS 


1512. 
1513. 


1514. 
1515. 


1516. 


1517. 


1521. 


1551. 
1552. 


1581. Public administrators; appointment; terms; 
powers and duties. 

1582. Bond. 

1583. Administrators of intestate succession; 
when. 

1584. Dative testamentary executors; when. 

1585. Repealed. 

1586. Curator of vacant succession; disposition of 
funds. 

1587. Repealed. 

1588. Power to represent state in court; costs. 

1589. Compensation; employees; expense allow- 
ance; cost-of-living increases. 

1590. Exemptions. 


PART IV. STATE SUCCEEDING TO 
IMMOVABLE PROPERTY 


Retention instead of sale; administration. 
Compromise of rights and claims. 
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Section 
1613. Disposition of funds; apportionment and 


allocation. 


1614. Special counsel; patents for interests. 

1615. Application of sections. 
CHAPTER 3. PARTITIONS 

Section 

1701. Partition of land in which United States 
has servitude or real right. 

1702. Agreement not to partition by persons 


holding property in common. 


CHAPTER 4. LOUISIANA UNIFORM TRANS- 
FER ON DEATH SECURITY REGISTRATION 
ACT 


Section 

1711. Definitions. 

1711.1. Registration in beneficiary form. 

1711.2. Registration in beneficiary form; applicable 
law. 

1711.3. Form of registration in beneficiary form. 

1711.4. Effect of registration in beneficiary form. 

1711.5. Registration on death of owner. 

1711.6. Registering entity. 

1711.7. Terms, conditions, and forms for registra- 
tion. 

1711.8. Short title; rules of construction. 

1711.9. Application of Chapter. 


CODE TITLE II—OF DONATIONS 

INTER VIVOS (BETWEEN LIVING 

PERSONS) AND MORTIS CAUSA 
(IN PROSPECT OF DEATH) 


CHAPTER 1. LOUISIANA 
TRUST CODE 


PART I. PRELIMINARY PROVISIONS 


Section 

1721. Title. 

1722. Express private trusts authorized; applica- 
tion of Code. 

1723. Dispositions containing substitutions. ’ 

1724. Construction of Code. 

1725. Definitions. 


PART II. CREATION OF THE TRUST 


SUBPART A. GENERAL PROVISIONS 


1731. Trust defined. 

1732. Inter vivos and testamentary trusts. 
1733. Testamentary trust defined. 

1734. Inter vivos trust defined. 

1735. Gratuitous and onerous trusts. 
1736. Conditions. 

1737. Dispositions permitted. 


SUBPART B. FORM 


1751. Form of testamentary trust. 
1752. Form of inter vivos trust. 


Section 

1753. Technical language not required; interpre- 
tation of instrument. 

Incorporation by reference. 


Acceptance by trustee. 


SUBPART C. THE SETTLOR 
1761.  Settlor defined. 


1754. 
1755. 


1762. Number of settlors. 
1763. Who may be settlor of inter vivos trust. 
1764. Who may be settlor of testamentary trust. 


SUBPART D. THE TRUST PROPERTY 
General rule. 


SUBPART E. THE TRUSTEE 


1781. Trustee defined. 
1782. Number of trustees. 


iy Gf bs 


1783. Who may be trustee. 

1784. Jurisdiction over the trustee. 

1785. Manner in which trustee chosen. 

1786. Provisional trustee. 

1787. Provisional trustee; security. 

1788. Resignation of trustee. 

1789. Removal of trustee. 

1790. Effect of resignation or removal of trustee. 


1791. Appeal from judgment appointing or re- 
moving trustee. 


SUBPART F. THE BENEFICIARY 
1801. Beneficiary defined. 


1802. Sufficiency of designation. 

1803. Requirement that beneficiary be in being 
and ascertainable. 

1804.  Settlor as beneficiary. 

1805. One or several beneficiaries; separate bene- 
ficiaries. 

1806. Concurrent beneficiaries. 

1807. Successive income beneficiaries. 

1808. Acceptance by beneficiary. 

1809. Representation upon predecease of named 
principal beneficiary. 


SUBPART G. EFFECTIVE DATE OF CREATION 
1821. When testamentary trust created. 


1822. When inter vivos trust created. 
1823. Retroactive nature of trustee’s acceptance. 
1824. Consequence of trustee’s failure to accept. 


SUBPART H. TERM OF THE TRUST 


1831. Limitations upon stipulated term. 
1832. Effect of stipulation of excessive term. 
1833. Term in absence of stipulation. 

1834. Exceptions. 

1835. Definitions. 


SUBPART I. THE LEGITIME IN TRUST 


1841. General rule. 


XXXII 


REVISED STATUTES TITLE 9 NUMERICAL ANALYSIS 


Section 

1842. Effect of improper stipulation. 

1848. Stipulation restraining alienation. 

1844. Legitime burdened with income interest or 


usufruct. 
1845, 1846. Repealed. 
1847. Invasion of principal; legitime affected. 


SUBPART J. MARITAL PORTION IN TRUST 


1851. General rule. 

1852. Marital portion in full property. 
1853. Marital portion in usufruct. 
1854. Effect of improper stipulation. 


SUBPART K. LIFE INSURANCE IN TRUST 


1881. General rule. 


SUBPART L. CLASS TRUSTS 


A. GENERAL RULES 
1891. Creation of class. _ 


1892. Class members. 

1893. Income and principal designations. 

1894. Representation. 

1895. Effect of death of class member during the 
term of the trust. 

1896. Closing of the class. 

1897. Term; general rule. 

1898. Effect of stipulation of excessive term. 


B. RULES GOVERNING WHEN MEMBERS OF 
A CLASS ARE BENEFICIARIES OF 
INCOME ONLY 


1899. Distribution of income; forced heirs. 

1900. Absence of living members before class clo- 
ses; treatment of income. 

1901. Closing of class; members living; effect; 


termination. 


C. RULES GOVERNING WHEN MEMBERS OF 
A CLASS ARE BENEFICIARIES OF 
PRINCIPAL ONLY 


Closing of class; continuation of trust. 
Class not closed; termination of income 
interests; effect. — 


D. RULES GOVERNING WHEN MEMBERS OF 
ONE CLASS ARE BENEFICIARIES OF 
INCOME AND MEMBERS OF A DIFFERENT 
CLASS ARE BENEFICIARIES OF PRINCIPAL 


1904. 


1902. 
1903. 


General rule. 


E. RULES GOVERNING WHEN THE 
MEMBERS OF THE SAME CLASS 
ARE BENEFICIARIES OF BOTH 
INCOME AND PRINCIPAL 


Interests in income. 
Term. 


1905. 
1906. 


Section 
SUBPART M. TRUSTS FOR EMPLOYEES 


1921. General rule. 


1922. Term of trust. 

SUBPART N. ADDITIONS TO THE TRUST 
PROPERTY 

1931. General rule. 

1932. Form. 

1933. Rights of person who adds property. 

1934. Modification, termination, rescission, or 
revocation of trust to which property 
added. 

1935. When addition by donation inter vivos ef- 
fected. 

1936. When addition by donation mortis causa 
effected. 

1937. Definition of annual exclusion. 


SUBPART O. TRUSTS FOR MIXED PRIVATE 
AND CHARITABLE PURPOSES 


1951. General rule. 
1952. Invasion of principal in mixed trusts. 
1953. Assignment of interest in trust and termi- 


nation of trust for mixed private and 
charitable purposes. 


SUBPART P. COMMUNITY PROPERTY IN 
TRUST 


Power to divide community interests. 


PART III. THE INTEREST OF THE 
BENEFICIARY 


SUBPART A. THE INTEREST OF THE INCOME 
BENEFICIARY 


1961. Nature of the interest. 


1955. 


1962. Distribution of income. 

1963. Permissible stipulations regulating distri- 
bution of income. 

1964. Termination of income interest; undistrib- 
uted income. 

1965. Effect of termination of interest. 


SUBPART B. THE INTEREST OF THE 
PRINCIPAL BENEFICIARY 


1971. Time of acquisition of interest. 

1972. Treatment of interest upon death of princi- 
pal beneficiary. 

1973. Shifting interest in principal. 

1974. Substitute beneficiary’s interest may be 
conditional. 

1975. Requirement that substitute beneficiary be 
in being and ascertainable. 

1976. Treatment upon death of substitute benefi- 
ciary whose interest is not conditioned 

on survival. 
1977. Class as substitute beneficiary. 
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Section 

1978. Shifting interest in principal if beneficiary 
is descendant of settlor. 

1979. Status of potential substitute principal ben- 
eficiary. 


SUBPART C. REFUSAL 


1981. General rule. 

1982. Acceptance of interest in inter vivos trust 
by creditor; effect. 

1983. Acceptance of interest in testamentary 
trust by creditor; effect. 

1984. Rights of beneficiary who refuses interest 
in testamentary trust. 

1985. Manner of refusal; effect of conditions. 

1986. Retroactive nature of refusal. 

1987. Effect of refusal upon trustee. 

1988. Partial refusal; refusal in another’s favor. 

1989. Refusal of addition to trust. 

1990. Effect of refusal upon interest refused. 


SUBPART D. ALIENATION BY THE 
BENEFICIARY 


2001. General rule. 

2002. Restraint upon alienation. 

2003. Form. 

2004. Seizure by creditor; general rule. 
2005. Seizure by creditor; special claims. 
2006. Exemption from seizure. 

2007. Use of words “‘spendthrift trust’’. 


SUBPART E. DEFERRED ASCERTAINMENT 
OF PRINCIPAL BENEFICIARIES OF 
REVOCABLE TRUSTS 


2011. General rule. 

2012. Provisional principal beneficiaries. 
2013. Settlor as default principal beneficiary. 
2014. Number of settlors allowed. 


PART IV. MODIFICATION, TERMINATION, 
REVOCATION, AND RESCISSION OF THE 
TRUST 


SUBPART A. MODIFICATION AND 
TERMINATION OF THE TRUST 


2021. General rule; modification. 

2022. Effect of reservation of right to revoke. 

2023. Effect of reservation of unrestricted right 
to modify. 

2024. Concurrence of settlors in modification. 

2025. Delegation of right to terminate or to modi- 
fy administrative provisions. 

2026. Termination or modification to prevent im- 
pairment of trust purposes; termination 
of small trust. 

2027. Accomplishment of purposes becoming im- 
possible or illegal. 

2028. Concurrence of settlors in termination. 

2029. Effect of termination. 


Section 

2029.1. Termination of trust; immovable property 
owned by trust. 

2030. Combination and division of trusts. 

2031. Delegation of right to modify. 


SUBPART B. REVOCATION AND RESCISSION 
OF THE TRUST 


2041. General rule; revocation. 

2042. Effect of reservation of right to revoke. 

2043. Revocation or rescission under general law. 

2044. Concurrence of settlors in revocation; ef- 
fect. 

2045. Delegation of right to revoke. 

2046. Effect of revocation or rescission. 

2047. Revocation of inter vivos trusts upon di- 
vorce. 


SUBPART C. FORMAL REQUIREMENTS 
2051: «Form. 


PART V. DUTIES AND POWERS OF THE 
TRUSTEE 


SUBPART A. GENERAL DISPOSITIONS 


2061. General rule. 

2062. Limitation of duties by settlor. 

2063. Relief from duties by beneficiary. 

2064. Judicial permission or direction to deviate 
from administrative provisions of trust 
instrument. 

2065. Judicial permission to deviate from admin- 
istrative provisions of this code. 

2066. Judicial permission or direction to deviate 
from investment provisions of trust in- 
strument. 

2067. Invasion of principal; action of court. 

2068. Invasion of principal; provisions of trust 
instrument. 

2069. Winding-up duty and powers of trustee. 


SUBPART B. DUTIES OF THE TRUSTEE 


2081. Breach of trust defined. 

2082. Administration in interest of beneficiary; 
duty of impartiality. 

2083. Dealing on own account. 

2084. Loan by trustee to himself. 

2085. Sale by trustee to himself. 

2086.  Self-dealing by corporate trustee. 

2087. Delegating performance. 

2088. Accounting. 

2089. Furnishing of information. 

2090. Prudent administration. 

2091. Control and preservation of trust property. 

2092. Recordation of instruments. 

2093. Defense of actions. 

2094. Separation of trust property. 

2095. Bank deposits. 

2096.  Co-trustees. 
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2097. 
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Serving as officer of legal entity in which 
trust funds invested. ; 


SUBPART C. POWERS OF THE TRUSTEE 


2111. 
2112. 
2113. 
2114. 
2114.1. 


2115. 
2116. 
2117. 
2118. 
2119. 
2120. 
2121. 


2122. 
2123. 


2124. 
2124.1. 
2125. 
2126. 
2127. 


2128. 
2129. 


2130. 
2131. 


Extent of powers. 

Attachment of powers to office. 

Exercise of powers by two trustees. 

Three or more trustees; exercise of powers. 

Allocation of different powers to different 
trustees. ei 

Control of discretionary powers. 

Repealed. 

Expenses that may be incurred. 

Lease of trust property. 

Sale of trust property. 

Mortgage or pledge; borrowing. 

Compromise, arbitration, and abandon- 
ment of claims. 

Powers with respect to shares of stock. 

Stock subscription; incorporator; organizer; 
partnership; joint venture; limited liabili- 
ty company; other legal entities. 

Holding stock in name of nominee. 

[Blank]. 

Contractual liability of trust. 

Tort liability of trust. 

Standard of care in investing and manage- 
ment. 

Common trust funds. 

Corporate trustees; deposit of securities in 
clearing corporation. 

Transfer of fiduciary accounts. 

Distributions. 


SUBPART D. ALLOCATION TO INCOME AND 


2141. 
2142. 


2143. 


2144. 
2145. 
2146. 


2147. 


2148. 
2149. 
2150. 
2151. 
2151.1. 
2151.2. 


2152. 
2153. 
2154. 
2155. 


PRINCIPAL 


General rule. 

Allocation to beneficiaries of income and 
principal. 

Allocation to beneficiaries of usufruct and 
naked ownership. 

Income and principal distinguished. 

When right to income arises. 

Apportionment of receipts when right to 
income arises. 

Apportionment of receipts when right to 
income ceases. 

Succession receipts and expenses. 

Receipts from interests in juridical persons. 

Obligation to pay money. 

Sole proprietorship. 

Insurance contracts. 

Deferred compensation, annuities, and sim- 
ilar payments. 

Proceeds of mineral interests. 

Timber. 

Other property subject to depletion. 

Repealed. 


Section 
2156. 
ZLoOOns 


Charges. 

Transfers from income to principal for de- 
preciation. 

Income taxes. 

Repealed. 


SUBPART E. POWER TO ADJUST 


2156.2. 
2157. 


2158. Power to adjust. 

2159. When the power to adjust is denied. 

2160. Adjustment benefiting trustee. 

2161. Adjustment beyond percentage limit. 

2162. General provisions regarding court orders 
affecting adjustments. 

2163. Remedies. 


SUBPART F. POWER TO MAKE PROPERTY 
PRODUCTIVE OF INCOME 


Underproductive property. 
SUBPART G. THE TRUSTEE’S BOND 


2164. 


2171. Individual and corporate trustees. 
2172. Security required by court. 
2173. Increasing, diminishing, or dispensing with 


trustee’s security by court. 


PART VI. COMPENSATION AND INDEMNITY 
OF THE TRUSTEE 


SUBPART A. COMPENSATION OF THE 
TRUSTEE 


2181. General rule. 
2182. Effect of breach of trust upon compensa- 
tion. 

SUBPART B. INDEMNITY OF THE TRUSTEE 
2191. Indemnity for expenses properly incurred. 
2192. Indemnity for expenses not properly in- 

curred. 
2193. Liability of beneficiary. 
2194. Charge on beneficiary’s interest. 
2195. Charge on beneficiary’s interest; advance 
or loan of trust money. 
2196. Indemnity for tort liability. 
PART VII. LIABILITIES OF THE TRUSTEE 
2201. General rule. 
2202. Loss not resulting from breach of trust. 
2203. Balancing losses against gains. 
2204. Liability of successor trustee. 
2205. Liability of co-trustee. 
2206. Relief from liability by trust instrument. 
2207. Relief from liability by beneficiary. 
2208. Relief from liability by proper court. 
PART VIII. REMEDIES OF THE BENEFICIARY 
2221. Remedies against trustee. 
2222. Remedies against third persons. 
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Section 
PART IX. ACTIONS 


2231. Causes of action; procedure. 


2232.  Injunctive relief. 
2233. Instructions. 
2234. Prescription. 
2235. Proper court. 


PART X. DESIGNATION OF ATTORNEY 
OR REGISTERED AGENT 


2241. General rule. 

2242. Registered agent for service of process. 
PART XI. VALIDATION 

2251. Severability of provisions of trust instru- 

ment. 

2252. Saving clause. 

CHAPTER 1-A. UNIFORM CUSTODIAL 
TRUST ACT 

Section 

2260.1. Definitions. 

2260.2. Custodial trust; general. 

2260.3. Custodial trustee for future payment or 
transfer. 

2260.4. Form and effect of receipt and accep- 
tance by custodial trustee; jurisdic- 
tion. 

2260.5. Transfer to custodial trustee by fiducia- 
ry or obligor; facility of payment. 

2260.6. Multiple beneficiaries; separate custodi- 
al trusts; survivorship. 

2260.7. General duties of custodial trustee. 

2260.8. General powers of custodial trustee. 

2260.9. Use of custodial trust property. 

2260.10. Determination of incapacity; effect. 

2260.11. | Exemption of third person from liabili- 
ty. 

2260.12. Liability to third person. 

2260.13. Declination, resignation, incapacity, 
death, or removal of custodial trustee; 
designation of successor custodial 
trustee. 

2260.14. | Expenses, compensation, and bond of 
custodial trustee. 

2260.15. Reporting and accounting by custodial 
trustee; determination of liability of 
custodial trustee. 

2260.16. Limitations of action against custodial 
trustee. 

2260.17. Distribution on termination. 

2260.18. | Methods and forms for creating custodi- 
al trusts. 

2260.19. Applicable law. 

2260.20. Uniformity of application and construc- 
tion. 

2260.21. Short title. 


Section 
CHAPTER 1-B. FOREIGN TRUSTS 


Section 

2262.1. Definitions. 

2262.2. Recordation of instruments. 
2262.3. Authority to convey. 
2262.4. Form. 


CHAPTER 1-C. TRUST FOR THE CARE AND 
BENEFIT OF AN ANIMAL 


Section a F 
2263. Trust for the care of an animal. 


CHAPTER 2. DONATIONS FOR 
CHARITABLE PURPOSE 


PART I. TRUSTS FOR CHARITABLE 
PURPOSES 


Section 

2271. Charitable purpose; beneficiary; conditions. 
2271.1. Renumbered. 

2272. Trustees. 

2273. Who may be trustee. 

2274. Application of Louisiana Trust Code. 

2275. Trust enforcement. 

2276 to 2280. Repealed. 


2281. Definition of terms used in R.S. 9:2282. 
2282. Method of transfer of control of education- 

al, charitable or religious trusts; grounds. 
2283. Governing instrument; contents. 


PART II. DURATION OF CHARITABLE TRUSTS 


2290.. Perpetual duration. 
2291. Termination of small trust. 
2292 to 2295. Repealed. 


PART III. DONATIONS TO RELIGIOUS 


ORGANIZATIONS 
2321. Title quieted and perfected by lapse of 
time. 
2322. Rights in property after perfection of title. 
PART IV. CY PRES 
2331. Circumstances authorizing application of 
doctrine; jurisdiction; petitioners. 
2332. Filing of petition; order; notice; service. 
2333. Hearing, evidence. 
2334. Judgment. 
2335. Immunity of trustee acting pursuant to 
judgment. 
2336. Appeal. 
2337. Application of Part. 
PART V. UNIFORM PRUDENT MANAGEMENT 
OF INSTITUTIONAL 
FUNDS ACT 


2337.1. Short title. 
2337.2. Definitions. 
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Section 

2337.3. Standard of conduct in managing and in- 
vesting institutional fund. 

2337.4. Appropriation for expenditure or accumula- 
tion of endowment funds; rules of con- 
struction. 

2337.5. Delegation of management and investment 
functions. 

2337.6. Release or modification of restrictions on 
management, investment, or purpose. 

2337.7. Reviewing compliance. 

2337.8. Application to existing institutional funds. 

2337.9. Relation to Electronic Signatures in Global 
and National Commerce Act. 

2337.10. Uniformity of application and construction. 


CHAPTER 2-A. PUBLIC TRUSTS 


Section 

2341. Public trusts authorized; purposes. 

2342. Mode of creation; acceptance of beneficial 
interest; amendments. 

23438. Trustees; appointment; powers; duties; 
term of office; compliance with Public 
Bid Law, Public Meetings Law, and Pub- 
lic Records Law; legislative oversight. 

2344. Liability of trustees and beneficiary. 

2345. Termination of public trusts. 

2346. Audits; supervision by legislative auditor; 
operating budget approval. 

2347. Bonds of public trust. 


CHAPTER 3. DONATIONS INTER 
VIVOS 


PART I. MARRIED PERSON TO SPOUSE 


Section 
2351. Donation irrevocable; reservation of right 


to revoke. 


2352. Renouncing right to revoke. 
2353. Civil Code Art. 156 unaffected. 
2354. [Blank]. 

PART II. PARENT TO CHILD 
2361. Parent’s right of usufruct. 


PART III. EFFECT ON DONEES AND THIRD 
PARTIES 


2371. Recordation of donations inter vivos; effect. 


PART IV. CALCULATION OF MASS, 
REDUCTION AND COLLATION 


2372. Donations inter vivos; exempt from reduc- 
tion and calculation of succession mass. 
2373. Donations inter vivos to spouse of previous 


marriage; exemption from reduction and 
calculation of succession mass. 


CHAPTER 4. DONATIONS MORTIS 


CAUSA 
PART I. UNIFORM WILLS LAW [REPEALED] 
Section 
2401. Repealed. 


PART I. UNIFORM PROBATE LAW 


2421. Will probated outside state may be allowed 
and recorded. 

2422. Filing of will and proceedings thereon. 

2423. Admission to probate; force and effect. 

2424. Probate of will operative under laws of 
state or country not requiring probate. 

2425. Short title; interpretation. 

PART I-A. ESTATE TAX APPORTIONMENT 
LAW 

2431. Definitions. 

2432. Apportionment of tax liability among per- 
sons interest in estate. 

2433. No apportionment between principal and 
income beneficiaries of trust and be- 
tween usufructuaries and naked owners. 

2434.  Fiduciary’s right to withhold or recover 
proportion of tax attributable to persons 
interested in estate; security by person 
interested in estate for payment of tax. 

2435. Allowance for exemptions, deductions, and 
credits. 

2436. Action to recover amount of tax or deficien- 
cy from person interested in estate; time 
of filing; liability of fiduciary. 

2437. Action by nonresident; reciprocity. 

2438. Application of provisions. 

2439. Estate tax marital deduction; formula qual- 


ifying. 
PART III. MISCELLANEOUS PROVISIONS 


2440. Continued validity of previously executed 
testaments. 

Duration of usufruct in previously executed 
testament. 


2442 to 2445. Repealed. 


2441. 


2446. Will information registration. 

2447. Fees. 

2448. Repealed. 

2449. Individual retirement accounts; payment of 
benefits. 

2450. Succession representatives; liability for dis- 
tributions. 

CHAPTER 5. OF FORCED HEIRS 

Section 

2501. Repealed. 

2502.  Disinherison; retroactivity. 

2503. Exercise of succession rights; remedial pro- 


visions. 
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CODE TITLE ITI—OBLIGATIONS IN 
GENERAL [BLANK] 


CHAPTER 1. OF OBLIGATIONS DURING 
CERTAIN EMERGENCIES AND 
DISASTERS [BLANK] 


Section 

2551 to 2553. [Blank]. 
2554. [Blank]. 

2555 to 2565. [Blank]. 


CODE TITLE IV—CONVENTIONAL 
OBLIGATIONS OR CONTRACTS 


CHAPTER 1. LOUISIANA UNIFORM 
ELECTRONIC TRANSACTIONS ACT 


Section 

2601. Short title. 

2602. Definitions. 

2603. Scope. 

2603.1. Electronic applications for all warrants; 


signatures; electronic judicial record.s 


2604. Prospective application; exemption from 
preemption. 

2605. Use of electronic records and electronic sig- 
natures; variation by agreement. 

2606. Construction and application. 

2607. Legal recognition of electronic records, 
electronic signatures, and electronic con- 
tracts. 

2608. Provision of information in writing; presen- 
tation of records. 

2609. Attribution and effect of electronic record 
and electronic signature. 

2610. Effect of change or error. 

2611. Notarization and acknowledgment. 

2612. Retention of electronic records; originals. 

2613. Admissibility in evidence. 

2614. Automated transaction. 

2615. Time and place of sending and receipt. 

2616. Transferable records. 

2617. Creation and retention of electronic rec- 
ords and conversion of written records by 
governmental agencies in this state 

2618. Acceptance and distribution of electronic 
records by governmental agencies in this 
state. 

2619. Interoperability 

2620. Severability clause. 

2621. Certification of electronic records. 


2622 to 2674. Repealed. 
CHAPTER 1-A. OF PRESUMPTIONS 


Section 
2701. Judgment in class action concludes all 
members of class adequately represent- 


ed. 


CHAPTER 1-B. REQUISITES FOR A 


VALID AGREEMENT 

Section 

2711. ‘Definitions; withdrawal of consent to 
agreement. 

2711.1. Consumer’s right to cancel noncredit home 
solicitation sale. 

2712. Prohibition; counterletters. 

2713. Short title. 

2713.1 Definitions. 

2713.2 Registration; renewal. 

2713.3 Prohibited acts. 

2713.4 Authority to pursue and complete trans- 
fers. 

2713.5 Required disclosures to payee. 

2713.6 Approval of transfers of structured settle- 
ment payment rights. 

2713.7 Effects of transfer of structured settlement 
payment rights. 

2713.8 Procedure for approval of transfers. 

2713.9 General provisions; construction. 

2714. Chiropractors; certain contractual agree- 
ments invalid. 

2715. Repealed. 

2716. Contracts with automatic renewal clauses. 

2717. Contracts against public policy; declaratory 
judgment. 

CHAPTER 1-C. GESTATIONAL 
CARRIER CONTRACTS 
PART I. LEGISLATIVE INTENT 
AND DEFINITIONS 

Section 

2718. Purpose and intent. 

2718.1. Definition of terms. 


PART II. GENETIC GESTATIONAL CARRIER 


2719. Contract for a genetic gestational carrier; 


nullity. 


PART III. GESTATIONAL CARRIER 


Enforceability of gestational carrier con- 
tract. 

Parties to a gestational carrier contract. 

Contractual requirements. 

Proceeding to approve gestational carrier 
contract. 

Institution of records check. 

Order Preceding Embryo Transfer. 

Multiple embryo transfer attempts. . 

Confidentiality. 

2720.8. Continuing and exclusive jariedanem 

2720.9. Termination of contract by notice. 

2720.10. Remedies. 

2720.11. Termination of contract and effects of di- 

vorce, nullity, and death. 
2720.12. Effect of subsequent marriage. 
2720.13. Post-Birth Order. 


2720. 


2720.1. 
2720.2. 
2720.3. 


2720.4. 
2720.5. 
2720.6. 
2720.7. 
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Section 
2720.14. DNA testing. 
2720.15. Finality; time limitations. 


CHAPTER 2. REGISTRY OF 
INSTRUMENTS AFFECTING 
IMMOVABLES 
PART I. GENERAL PROVISIONS 
Section 
2721. Filing in office of parish recorder. 


2721.1, 2722. Repealed. 


2723. Operation. 

2724. Liens or privileges not dependent upon re- 
cordation for existence or priority. 

2725. Certificates of redemption under Federal 
Tax Lien Act; filing and recording. 

2726. Attachment and recordation of plats; defi- 
nitions; penalty. 

2727. Attachment and recordation of plats; ex- 
propriations. 

2728. Repealed. 

2729. Presumption of uniform intent and owner- 
ship. 

2730. Prohibited private restrictive covenants. 


PART II. AGREEMENTS FOR EXPLOITATION 
OF MINERAL INTERESTS [REPEALED] 


2731, 2732. [Blank]. 
2733. Repealed. 
2734. [Blank]. 
CHAPTER 2-A. REGISTRY UNDER 
COMMERCIAL LAWS 
Section 
2736. Limitation of liability. 
2737. Repealed. 
CHAPTER 2-B. REGISTRY 
Section 
2741. Establishing authenticity. 
2742. Notice of lease; requirements and effect. 
2743. Certificate of encumbrances; procedure; 
content; liability. 
2744. Repealed. 
2745. Repealed. 


2746 to 2757. Repealed. 


2758. Notarial certified copy of lost original. 

2759. Lost original, certified copy from public 
record. 

2760. Recordation of electronic record in tangible 
form. 

2761 to 2769. [Blank]. 

CHAPTER 3. PERFORMANCE OF 
OBLIGATIONS 

Section 

2770, 2770.1. [Blank]. 

2771. Non-liability of contractor for destruction 


or deterioration of work. 


Section 
2772. | Peremptive period for actions involving de- 
ficiencies in surveying, design, supervi- 
sion, or construction of immovables or 


improvements thereon. 


2773. Limitations on the responsibility of agents, 
contractors, and representatives. 

2774. Guarantees and warranties in construction 
specifications. 

2775. Construction projects; equipment and ma- 
chinery contracts; certain provisions in- 
valid. 

2776. Acceptance of funds to procure legal repre- 
sentation; accounting. 

2777. [Blank]. 

2778. Public contracts; certain provisions invalid. 

2779. Construction contracts, subcontracts, and 
purchaseorders; certain provisions inval- 
id. 

2780. Certain indemnification agreements inval- 
id. 


2780.1. Certain contract provisions invalid; motor 
carrier transportation contracts; con- 
struction contracts. 

Open accounts; attorney fees; professional 
fees; open account owed to the state. 

2781.1. Real estate broker privilege on commercial 

real estate; definition; recordation; rank- 
ing; collection of open account. 

2781.2. Real estate appraiser privilege on commer- 
cial real estate; definition; recordation; 
ranking 

Nonsufficient fund checks; damages, attor- 
ney fees. 

2782.1. Posting of nonsufficient fund checks. 

2782.2. Stop-payment order on checks; damages, 

attorney fees. 


2781. 


2782. 


2783. Public parking meters; public and private 
parking lots and garages. 
2784. Late payment by contractors to subcontrac- 


tors and suppliers; penalties. 
2784.1. Repair contracts entered into during a 
state of emergency; venue; rescission. 


CHAPTER 4. DEATH OF A PARTY 


Section 
2785. Death of either party when obligation per- 


sonal as to both. 


2786. Death of legatee before performance of per- 
sonal obligation imposed on legacy. 
2787. Heritable obligations imposed on legacies. 


CHAPTER 5. INTEREST UPON ACCRUED 
INTEREST; EXCEPTIONS [BLANK] 


Section 


2788. [Blank]. 
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CHAPTER 6. INTEREST-BEARING 


Section 
2789. 


2789.1 to 2789.10. 


DEPOSIT ACCOUNTS 


Interest-bearing deposit accounts. 


[Blank]. 


CHAPTER 7. UNIFORM FRAUDULENT 


Section 


TRANSFER ACT [REPEALED] 


2790.1. to 2790.4 Repealed. 


CODE TITLE V—OF QUASI 


CONTRACTS, AND OF OFFENSES 


Section 
2790.5. 
2790.6. 


Section 
PATAS NI he 


2792. 


2792.1. 


2792.1. 


2792.2. 


2792.3. 


2792.4. 


2792.5. 


2792.6. 


2792.7. 


2792.8. 


2792.9. 


AND QUASI OFFENSES 


CHAPTER 1. DISGORGEMENT 


Legislative intent. 
Disgorgement. 


CHAPTER 2. OF OFFENSES AND 


QUASI OFFENSES 


Liability of owner or occupant of prop- 
erty not used primarily for commer- 
cial recreational purposes. 

Limitation of liability of member, di- 
rector, trustee or officer of any public, 
charitable or nonprofit hospital, insti- 
tution or organization. 

Limitation of liability of director, offi- 
cer, or trustee of nonprofit organiza- 
tion. 

Limitation of liability of director, offi- 
cer, or trustee of nonprofit organiza- 
tion. 

Limitation of liability of board member 
of downtown development district. 

Limitation of liability of director, offi- 
cer, trustee, or volunteer worker for 
incorporated and _ unincorporated 
nonprofit organizations; civic or his- 
torical purpose. 

Limitation of liability of members of 
boards, commissions, or authorities of 
political subdivisions. 

Limitation of liability of officer; federal 
or state credit union. 

Limitation of liability of a trustee of a 
self-insurance trust fund. 

Limitation of liability of director, offi- 
cer, or trustee of certain homeowners 
associations. 

Limitation of liability; employees of cer- 
tain nonprofit organizations supervis- 
ing or coordinating community ser- 
vices. 

Limitation of liability of volunteers of 
area agencies on aging and voluntary 


Section 


2793. 


2793.1. 


2793.2. 


2793.3. 
2793.4. 


2793.5. 


2793.6. 
2793.7. 


2793.8. 


2793.9. 


2793.10. 


2794. 


2795. 


2795.1. 


2795.2. 


councils on the aging; definitions; ex- 
ceptions. 

Gratuitous service at scene of emergen- 
cy; limitation on liability. 

Immunity from liability for public enti- 
ties; fire department; law enforce- 
ment agency; public emergencies; 
F.B.I. agents. 

Gratuitous emergency services rendered 
by American Red Cross volunteers; 
limitation of liability. 

Gratuitous services rendered by the 
United Way; limitation of liability. 

Gratuitous services rendered by South- 
ern Mutual Help Association; limita- 
tion of liability. 

Gratuitous services rendered by PRC 
Compassion, Inc.; limitation of liabili- 
ty. 

Gratuitous services rendered by Catho- 
lic charities; limitation of liability. 

Gratuitous services rendered by the 
Louisiana Girl Scout Councils; limita- 
tion of liability. 

Services rendered by National Volun- 
tary Organizations Active in Disaster 
and other volunteers; limitation of li- 
ability. 

Gratuitous services rendered by reli- 
gious organizations; limitation of lia- 
bility. 

Immunity from liability for homeland 
security and emergency preparedness, 
response and recovery activities. 

Physicians, dentists, optometrists, and 
chiropractic physicians; malpractice; 
burden of proof; jury charge; physi- 
cian witness expert qualification. 

Limitation of liability of landowner of 
property used for recreational pur- 
poses; property owned by the Depart- 
ment of Wildlife and Fisheries; parks 
owned by public entities. 

Limitation of liability of farm animal 
activity sponsor or professional; ex- 
ceptions; required warning. 

Limitation of liability for the Audubon 
Commission; the city of New Orleans; 
other entities operating facilities of 
the Audubon Commission; excep- 
tions; required warning. 

Limitation of liability of equine activity 
sponsor; exceptions; required warning 

Limitation of liability; motorized off- 
road vehicle activities; definitions; ex- 
ceptions; required warning. 

Limitation of liability; agritourism ac- 
tivities; definitions; exceptions; re- 
quired warning. 


Section 


2795.6. 


2795.7. 


2796. 


2796.1. 


2796.2. 


2796.3. 


2797. 


2197.1. 


2798. 


2798.1. 


2798.2. 
2798.3. 
2798.4. 


2798.5. 


2799. 


2799.1. 


2799.2. 
2799.3. 


2799.4. 


2799.5. 
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Limitation of liability; nonprofit youth 
organizations; legislative findings; 
definitions; duties and liability of pro- 
viders and participants. 

Community service litter abatement, 
beautification, and maintenance pro- 
gram; establishment; limitation of lia- 
bility. 

Limitation of liability for loss connected 
with Mardi Gras parades and festivi- 
ties; fair and festival parades. 

Limitation of liability for loss connected 
with St. Patrick’s Day parades or any 
ethnic parade. 

Limitation of liability for loss connected 
with festivals, programs, or activities 
sponsored by an animal sanctuary 

Limitation for loss related to bonfire 
presentations on the Mississippi Riv- 
er levee. 

Users of blood or tissue; a medical ser- 
vice. 

Certified, nonprofit poison control cen- 
ters; legislative findings; limitation of 
liability. 

Limitation of liability of a volunteer 
athletic coach, manager, team volun- 
teer health care provider, or official; 
definitions. 

Policymaking or discretionary acts or 
omissions of public entities or their 
officers or employees. 

Limitation of liability for school volun- 
teers. 

Limitation of liability for school sys- 
tems. 

Immunity from liability; injuries sus- 
tained by persons driving under the 
influence of alcoholic beverages or 
drugs. 

Limitation of liability; Louisiana Emer- 
gency Response Network. 

Limitation of liability for damages from 
donated food. 

Civil liability for theft of goods from 
merchant. 

Institutional vandalism; civil damages. 

Limitation of liability of restaurants, 
schools, churches, civic organizations, 
and certain food donors for damages 
from donated food. 

Liability for unauthorized release of 
certain animals, birds, or aquatic spe- 
cies. 

Limitation of liability for gratuitous ser- 
vice by a health care provider in a 
community health care clinic or com- 
munity pharmacy. 


Section 
2799.6. 


2800. 
2800.1. 


2800.2. 


2800.3. 


2800.4. 


2800.5. 
2800.6. 


2800.7. 
2800.9. 


2800.10. 


2800.11. 
2800.12. 
2800.13. 


2800.14. 
2800.15. 


2800.16. 
2800.17. 
2800.18. 
2800.19. 
2800.20. 


2800.21. 


Limitation of liability for damages from 
long-term consumption of food and 
nonalcoholic beverages. 

Limitation of liability for public bodies. 

Limitation of liability for loss connected 
with sale, serving, or furnishing of 
alcoholic beverages. 

Psychologist, psychiatrist, marriage and 
family therapist, licensed professional 
counselor, and social worker; limita- 
tion of liability. 

Limitation of liability of persons design- 
ing, supervising or performing haz- 
ardous waste mitigation, abatement, 
or cleanup and asbestos removal, 
abatement, or cleanup services. 

Limitation of liability of owner of farm 
or forest land; owner of oil, gas, or 
mineral property. 

Immunity from liability for owners of 
block safe-houses. 

Burden of proof in claims against mer- 
chants. 

Repealed. 

Action against a person for abuse of a 
minor. 

Immunity from liability for injuries sus- 
tained while committing a felony of- 
fense. 

Limitation of liability; municipal or par- 
ish airport authority; parked aircraft. 

Liability for termination of a pregnan- 
cy. 

Violation of transportation statute or 
regulation; determination of causa- 
tion; evidence. 

Limitation of liability for damages to 
oyster leases. 

Limitation of liability for commercial 
and marine contractors, architects, 
and engineers, and persons licensed 
by the Louisiana Manufactured Hous- 
ing Commission; mold and mold dam- 
age. 

Limitation of liability; Louisiana Public 
Defender Board members. 

Liability for the diminution in the value 
of a damaged vehicle. 

Limitation of liability for volunteer 
medical transportation pilots. 

Limitation of liability for used force in 
defense of certain crimes. 

Limitation of liability for a nonprofit 
health care quality improvement cor- 
poration; health care providers; 
health plans; reporting and disclosure 
of information. 

Limitation of liability for curators and 
undercurators; acts of interdicts. 
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Section 

2800.22. Limitation of liability for use of school 
facilities. 

2800.23. Limitation of liability for damages 
caused by persons with developmen- 
tal disabilities. 

2800.24. Limitation of liability for granting vol- 
untary right of passage to enclosed 
cemetery. 

2800.25. Limitation of liability for COVID-19. 

2800.26. Nonprofit limitation of liability; disclo- 
sure of certain information to pro- 
spective employer. 

2800.27. | Recoverable past medical expenses; col- 
lateral sources; limitations; evidence. 

2800.28. Limitation of liability for veterinary 
professionals who report animal cru- 
elty. 

2800.29. Liability for publishers and distributors 


of material harmful to minors. 
CHAPTER 3. LOUISIANA PRODUCTS 


LIABILITY ACT 

Section 

2800.51. Short title. 

2800.52. Scope of this Chapter. 

2800.53. Definitions. 

2800.54. Manufacturer responsibility and burden 
of proof. 

2800.55. | Unreasonably dangerous in construc- 
tion or composition. 

2800.56. | Unreasonably dangerous in design. 

2800.57. | Unreasonably dangerous because of in- 
adequate warning. 

2800.58. Unreasonably dangerous because of 
nonconformity to express warranty. 

2800.59. Manufacturer knowledge, design feasi- 
bility and burden of proof. 

2800.60. Liability of manufacturers and sellers of 
firearms. 

CHAPTER 4. LOUISIANA DRUG 
DEALER LIABILITY ACT 

Section 

2800.61. ‘Title; legislative intent. 

2800.62. Definitions. 

2800.63. Action for damages by persons other 
than the individual user. 

2800.64. Action by individual users. 

2800.65. Third parties not liable; nonassignment 
of cause of action. 

2800.66. Level of offense; amount of liability. 

2800.67. Joinder of actions. 

2800.68. | Comparative fault. 

2800.69. Contribution by tortfeasors. 

2800.70. Proof of liability. 

2800.71. Defense; exclusion. 

2800.72. Writ of attachment. 

2800.73. Prescription. 

2800.74. Stay of action by governmental entity. 


Section 

2800.75. Actions between spouses. 

2800.76. Exemplary damages. 

CODE TITLE VI—MATRIMONIAL 
REGIMES 
CHAPTER 1. PARTITION OF 
COMMUNITY PROPERTY 
Section 
2801. Partition of community property and set- 


tlement of claims arising from matrimo- 
nial regimes and co-ownership of former 
community property. 

2801.1. Community property; allocation and as- 
signment of ownership. 

2801.2. Community property; valuation of goodwill. 

2802. Rendition of judgment of partition; prereq- 
uisite. 

2803, 2804. Repealed. 

2805 to 2820. [Blank]. 

2821, 2822. Repealed. 


CODE TITLE VII—SALE 
CHAPTER 1. SALES IN GENERAL 
PART I. RESEARCH CERTIFICATES 


SUBPART A. TAX CERTIFICATES; NEW 
ORLEANS EXCEPTED 


Section 
2901. Payment of taxes prior to transfer of real 


property. 


2902. Receipt or certificate of collector. 

2903. Certificate annexed to act; evidence of pay- 
ment; officer exonerated for nonpay- 
ment. 

2904. Repealed. 


SUBPART B. TAX, LOCAL IMPROVEMENT 
ASSESSMENT, AND NONALIENATION 
CERTIFICATES; NEW ORLEANS 


2921. Payment of taxes and past due charges for 
local improvement assessments prior to 
transfer of real property. 

2922. Receipt or certificate of collector. 

2923. Content of certificate. 

2924. Certificate annexed to act; evidence of pay- 
ment; officer exonerated for nonpay- 
ment. 

2925. Assumption by transferee of taxes for cur- 
rent year. 

2926. Assumption by transferee of local improve- 
ment assessment charges maturing in fu- 
ture. 

2927. Penalty for violation; act prima facie proof. 

2928. Nonalienation certificate; penalty for viola- 


tion. 
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CHAPTER 2. CONVENTIONAL SALES 


PART I. BOND FOR DEED CONTRACTS 
Section 
2941. ‘‘Bond for deed’’ defined. 
2941.1. Recordation; subsequent filings; interest 
prohibited; cancellation of mortgage rec- 
ords. 


2942. Unlawful to sell encumbered real property 
by bond for deed without guarantee to 
release on payment. 

2943. Method of payment. 

2944. Timely payment of installments precludes 
foreclosure; change of description upon 
foreclosure. 

2945. Cancellation of bond for deed upon default. 

2946. Unlawful to require mortgage notes when 
property encumbered; act of sale. 

2947. Penalty for violations. 

2948. Repealed. 

2949. [Blank]. 

PART II. SALES OF MOTOR VEHICLE 
DEALERSHIPS 
2961. Limited availability of revocatory action. 


2962 to 2968. Repealed. 


PART III. TRANSFER OF LANDS FRONTING 
WATERWAYS, HIGHWAYS, ETC. 


2971. Presumption of grant of all interest; excep- 
tions. 

2972. Nature of Part. 

2973. Preservation of rights. 


PART IV. TRANSFER OF LANDS ABUTTING 
ABANDONED ROADS, STREETS OR ALLEYS 


2981. Presumption of grant of interest in aban- 


doned road. 
2982. Part remedial. 
2983. Preservation of rights. 
2984. Construction. 
2985 to 2987. [Blank]. 

PART V. DUAL OR FRAUDULENT 
CONTRACTS 

2989. Dual contracts; definition; violations; pen- 

alties. 

PART VI. SALE OF MINERAL RIGHTS 
BY MAIL SOLICITATION 


2991.1. Title. 

2991.2. Sale of mineral rights by mail solicitation 
defined. 

2991.3. Exclusion of contracts initiated through 
personal contact. 

2991.4. Form. 

2991.5. Required disclosure; form notice of rescis- 
sion. 

2991.6. Right to rescind; time for rescission. 


Section 

2991.7. Rescission; method of making; effects as to 
third persons. 

2991.8. Rescission; parties obligated to make pay- 
ments. 

2991.9. Effects of rescission. 

2991.10. Prohibited terms. 

2991.11. Reservation. 


CHAPTER 3. JUDICIAL SALES 


PART I. IN GENERAL 


Section 
3001. 
3002. 
30038. 


Persons authorized to make judicial sales. 
Sales on credit; notes; security. 
Notes or bonds to be identified with sales. 


CHAPTER 4. ASSIGNMENT OR 
TRANSFER OF CREDITS OR OTHER 
INCORPOREAL RIGHTS 


PART I. IN GENERAL 


Section 
3051. 


PART II. LOUISIANA ASSIGNMENT OF 
ACCOUNTS RECEIVABLE ACT [REPEALED] 


3101 to 3112. Repealed. 


PART III. ASSIGNMENT OF PROCEEDS OF 
CROP FINANCING 


Crop financing; assignment of interest by 
agricultural producer. 


PART IV. LOUISIANA EXCHANGE SALE 
OF RECEIVABLES ACT [BLANK] 


CHAPTER 4-A. CORPOREAL IMMOVABLES 


Section 
3131. Legislative intent. 
3131.1. [Blank]. 

to 
3131.9. 
3132. 
3133. 
3134. 
3135. 
3136. 


Transfer of claims for collection. 


3121. 


Definitions. 

Private transfer fee; prohibition. 

Violations; liability. 

Disclosure. 

Existing transfer fee obligations; notice re- 
quirements. 


CHAPTER 4-B. LOUISIANA EXCHANGE 
SALE OF RECEIVABLES 
ACT 


Section 

3137.1. Short title. 

3137.2. Legislative intent. 

3137.3. Definitions. 

3137.4. Scope. 

3187.5. True sales of receivables; not subject to 
recharacterization; simulation articles 
not applicable. 
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Section 

3137.6. Binding effectiveness of Louisiana law. 

3137.7. Buyer ownership rights; evidence of owner- 
ship. 

3137.8. Relationship to the UCC. 

3137.9. Prohibition of actions. 


CHAPTER 5. NEW HOME WARRANTY 


ACT 
Section 
3141. Purpose. 
3142. Short title. 
3143. Definitions. 
3144. Warranties; exclusions. 
3145. Required notice. 
3146. Peremption. 
3147. Insurance. 
3148. Transfer of warranty and insurance. 
3149. Violations; limitations. 
3150. Exclusiveness. 

CHAPTER 6. AUCTION SALES, 
JUDICIAL SALES, AND 
EXPROPRIATION 
PART I. AUCTION SALES 

Section 

3151. Sale by auction, definition. 

3152. Voluntary or forced sale. 

3153. Auction sale by officers of justice. 

3154. General rules governing sales by auction. 

3155. Sale through public officer. 

3156. Announcement of conditions of sale and 
demand for bids. 

3157. Adjudication to highest bidder. 

3158. Adjudication as completion of sale. 

3159. Payment of price before delivery. 

3160. Sale of immovable, retention of price until 
execution of act. 

3161. Resale for non-compliance with bid; adjudi- 
catee’s liability for deficiency. 

3162. Resale, bid by first adjudicatee prohibited. 

3163. Rejection of indorser of purchase price 
notes, effect on adjudication. 

3164. Liability of seller refusing to accept solvent 
indorser. 

3165. Liability for unauthorized bidding in name 
of another. 
PART II. JUDICIAL SALES 
SUBPART A. IN GENERAL 

3166. Kinds of judicial sales. 

3167. General rules for judicial sales. 


SUBPART B. SEIZURE OR EXECUTION 


3168. Execution sale, 
make. 
Rescission for fraud or nullity; redhibition 


not permitted. 


persons authorized to 


3169. 


Section 
3170. 
SEM 


Rights acquired at execution sale. 
Rights of buyer in case of eviction. 


SUBPART C. SUCCESSION PROPERTY 


3172. Authority to order succession sale; persons 
authorized to sell. 

3173. Transfer of title. 

3174. Warranties. 

3175. Purchase of property by heirs of succes- 
sion. 
PART III. EXPROPRIATION 

3176 to 3191. Repealed. 


3191.1. Thirty-year prescription; return of exprop- 
riated residential property. 


CHAPTER 7. RELATIONSHIP 
BETWEEN THE CIVIL CODE TITLE ON 
SALE AND THE COMMERCIAL LAWS 


Section 

3192. Rule governing conflict between sale and 
commercial laws. 
CHAPTER 8. RESIDENTIAL 
PROPERTY DISCLOSURE 

Section 

3195. [Blank]. 

3196. Definitions. 

3197. Applicability; exemptions. 


3198. Duties of the seller; delivery of property 
disclosure document; termination of real 
estate contract; information contained in 
document and inaccuracies; required dis- 
closure of information relative to home- 
owners’ associations and restrictive cove- 
nants; liability of seller. 

3198.1. Duties of governmental entities; contami- 
nated property. 

Duty of real estate licensees; liability. 

Other statutory disclosure obligations. 


CODE TITLE VIII—OF EXCHANGE 
[BLANK] 


CODE TITLE IX—OF LEASE 
CHAPTER 1. LEASES 
PART I. LIABILITY FOR DAMAGES 


Section 
3201. 


3199. 
3200. 


Abandonment or failure to cultivate land. 


3202. Assisting and enticing lessee to violate 
lease. 

3203. Refusal to permit lessee to occupy or culti- 
vate property. 

3204. Lessor’s part of crop considered his proper- 


ty; disposition; penalty. 


XLIV 
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PART II. LIABILITY FOR INJURIES 


3221. 


3241. 


3251. 


3252. 
3253. 
3254. 


3258. 


3258.1. 
3259. 

3259.1. 
3259.2. 


3259.3. 


Assumption of responsibility by lessee; lia- 
bility of owner. 


PART III. LESSOR’S PRIVILEGE 


Limitation on lessor’s privilege upon fail- 
ure or death of lessee. 


PART IV. LESSEE’S DEPOSIT 


Lessee’s deposit to secure lease; retention 
by lessor; conveyance of leased premises; 
itemized statement by lessor. 

Failure of lessor to comply; recovery of 
amounts by lessee; venue. 

Costs and attorney’s fees. 

Waiver of tenant’s rights prohibited. 


PART V. LESSORS’ RIGHTS 


Lessor’s right to own, control, use, enjoy, 
protect and dispose of property and 
things. 

Residential lease application requirements. 

Unpaid rent; attorney fees. 

Unpaid rent; mobile homes or manufac- 
tured housing; notification by lessor. 

Application for or receipt of government 
funds not a defense to action to evict. 

Privilege for unpaid lease payments: aban- 
doned manufactured homes and aban- 
doned movable property; enforcement of 
privilege by owner of immovable proper- 
ty; definitions. 


PART VI. OBLIGATIONS AND RIGHTS OF THE 


3260. 
3260.1. 
3261. 
3261.1. 


3261.2. 


LESSEE 


Premises rendered uninhabitable; mitiga- 
tion of damages. 

Lessee’s right to notification of foreclosure 
action. 

Rights of military personnel to terminate 
lease. 

Lease agreements for certain residential 
dwellings; domestic abuse victims. 

Lease agreements for certain residential 
dwellings; sexual assault victims. 


CHAPTER 2. LEASES OF MOVABLES 


Section 


3262 to 3272. Repealed. 


3301. 
3302. 
3303. 
3304. 
3305. 
3306. 


PART I. IN GENERAL 


Short title. 

Declaration of policy. 

Scope. 

Exclusions. 

Waiver; agreement to forego rights. 
Definitions. 


Section 
3307. 
3308. 


3309. .. 
3310. 
3310.1. 


3311. 
3312. 
3313. 
3314. 
3315. 
3316. 
3317. 


Terms. 
Construction against implicit repeal. 


PART II. CIVIL CODE 


True leases. 

Financed leases. 

Constructive delivery and possession in 
sale/lease-back situations. 


PART III. CHARGES 


Interest rate charges; true leases. 
Interest rate charges; financed leases. 
Additional lease related charges. 

Late charges. 

Deferral charges. 

Early termination charges. 

End of lease charges. 


PART IV. REMEDIES FOLLOWING LESSEE’S 


3318. 
3319. 
3320. 


3321. 
3322. 


3323. 
3324. 


3325. 
3326. 
3327. 
3328. 
3329. 
3330. 


3331. 
3332. 


3333. 
3334. 
3335. 
3336. 
3337. 


3338. 


3339. 
3340. 
3341. 
3342. 
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DEFAULT 


Options of lessor following lessee’s default. 

Accelerated rental payments. 

Cancellation of lease following lessee’s de- 
fault. 

Surrender of leased property after notice. 

Summary proceeding for surrender of prop- 
erty; rule to show cause; judgment. 

Appeal from judgment on rule. 

Ordinary proceedings in addition to sum- 
mary proceedings. 

Recovery of liquidated damages. 

Sequestration in ordinary proceedings. 

Release to lessee of sequestered property. 

Release of sequestered property to lessor. 

Prohibition against self-help repossession. 

Lessor’s right to protect and preserve 
leased property. 


PART V. INSURANCE 


Requirement of insurance. 

Credit life and credit health and accident 
insurance. 

Property insurance. 

Choice of insurer. 

Limitations on insurance rates; contract 
requirements. 

Conditions applying to insurance provided 
by the lessor. 

Cancellation of insurance; refund or credit 
upon cancellation. 

Gain from insurance. 


PART VI. MISCELLANEOUS 


Referrals. 

Unauthorized collection practices. 
Violations. 

Recordation of leases of movables. 
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CHAPTER 3. RENTAL-PURCHASE 


AGREEMENTS 
Section 
3351. Short title. 
3352. Definitions. 
3353. Inapplicability of other laws; exempted 
transactions. 
3354. General requirements of disclosure. 
3355. Disclosures. 
3356. Prohibited practices. 
3357. Reinstatement. 
3358. Receipts and accounts. 


3359. Renegotiations and extensions. 

3360. Advertising. 

3361. Enforcement; penalties. 

3362. Taxes. 
CHAPTER 4. SALE/LEASE-BACK 
COMMERCIAL TRANSACTIONS 

Section 

3370. [Blank]. 

3371. Validity of sale/lease-back commercial 

transactions 
3372. Sale/lease-back defined. 
CHAPTER 5. REMOVAL AND PRESERVA- 
TION 


OF PROPERTY DURING EMERGENCIES 
AND DISASTERS [TERMINATED] 


Section 


3391. Terminated. 


CODE TITLE X—OF RENTS AND 
ANNUITIES [BLANK] 


CODE TITLE XI—PARTNERSHIP 


CHAPTER 1. CENTRAL REGISTRY 
FOR CONTRACTS OF PARTNERSHIP 


Section 


3401. Central registry; creation. 


3402. ‘Filing. 

3403. Contract of partnership; required content; 
use of names. 

3404. Contract amendment. 

3405. Registration; endorsement; issuance of cer- 
tificate; effect. 

3406. Recorder of mortgages; filings. 

3407. Delivery in advance of effective date. 

3408. Filing within five days of execution; effect. 

3409. Annual report. 

3410. Filing and copying fees. 

CHAPTER 2. QUALIFICATION OF 

FOREIGN PARTNERSHIPS 

Section 

3421. Foreign partnership; definition. 


3422. 
3423. 


Registration. 
Ownership of immovable property; limita- 
tion of liability. 


Section 
3424. 
3425. 
3426. 
3427. 
3428. 


Service of process. 

Effect of registry. 
Amendment of statement. 
Termination. 

Annual report. 


CHAPTER 3. REGISTERED LIMITED 


Section 
3431. 


3432. 
3433. 


3434. 
3435. 


Section 
3441. 
3442. 
3443. 
3444. 
3445. 
3446. 
3447. 


Section 
3500. 


3501. 
3502. 
3503. 


3504. 


XLVI 


LIABILITY PARTNERSHIPS 


Nature of partner’s liability in ordinary 
partnership and in registered limited lia- 
bility partnership. 

Registered limited liability partnerships. 

Name of registered limited liability part- 
nership. 

Restrictions on distributions. 

Provisions applicable to registered limited 
liability partnerships. 


CHAPTER 4. MERGER OR 
CONSOLIDATION 


Terms defined. 
Merger or consolidation. 
Agreement of merger or consolidation. 
Approval of merger or consolidation. 
Certificate of merger or consolidation. 
Effects of merger or consolidation. 
Merger or consolidation with foreign enti- 
ty. 
CODE TITLE XII—OF LOAN 
CHAPTER 1. INTEREST 


PART I. IN GENERAL 


Rates of legal and conventional interest; 
usury. 

Forfeiture of interest. 

Statement of policy. 

Maximum rate of conventional interest on 
certain loans. 

Certain types of transactions exempt from 
the application of the laws on usury and 
interest upon interest; adjustable rate 
mortgage loan. 

Items or charges not considered interest. 

Application. 

Time for accrual of interest; penalties. 

Repealed. 

Maximum interest rate on assessments for 
public improvements on benefited prop- 
erties. 

Federal Housing Administration insured 
obligations; interest clause; enforceabili- 
ty. 

Rate of interest paid for commercial, busi- 
ness, or agricultural loans; rate upon de- 
fault. 
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Section 

3509.1. Adjustable rate loans for commercial, busi- 
ness, or agricultural purposes. 

3509.2. Interest upon accrued interest; exceptions. 

3509.3. Prepayment of loan. 

3509.4. Deferment of loan payments during de- 
clared disaster. 


CHAPTER 2. LOUISIANA CONSUMER 


CREDIT LAW 
PART I. GENERAL PROVISIONS AND 
DEFINITIONS 
Section 
3510. Short title. 
3511. Scope. 
3512. Exclusions. 
3513. Waiver, agreement to forego rights. 
3514. Agreement to contract; disclosures of the 
contract. 
3515. Conduct of certain business other than 
making consumer loans prohibited. 
3516. Definitions. 
3517. Terms; construction; additional fees and 
charges. 
3518. Construction against implicit repeal. 


3518.1. Records of the Office of Financial Institu- 
tions. 

Credit cards; unsolicited delivery or mail- 
ing prohibited; penalty. 

Credit cards; printing of accounting num- 
bers on sales receipts; liability. 

Contract validity; consumer credit transac- 
tions; deferred presentment transactions. 


PART II. MAXIMUM CHARGES 


3518.2. 
3518.3. 


3518.4. 


3519. Consumer loans. 

3520. Consumer credit sale. 

3521. Maximum charges after negotiations. 

3522. Maximum charges after maturity. 

3523. Credit service charge for revolving charge 
accounts. 

3524. Loan finance charge on lender credit card 
accounts. 

3524.1. [Blank]. 

3524.2. [Blank]. 

3525. Leap years. 

3526. Variable rates. 

3526.1. [Blank]. 

3526.2. [Blank]. 

3526.3. [Blank]. 

3527. Maximum delinquency charges; notice of 
conversion. 

3528. Maximum deferral charges. 

3529. Installment of consumer credit transaction 
returned; additional charge to account. 

3530. Fees; origination; notary, documentation; 


over-the-credit-limit fee. 
3530.1. [Blank]. 


Section 
PART III. PREPAYMENT OF CONSUMER 
CREDIT TRANSACTIONS 


3531. Right to prepay. 

3532. Rebate upon prepayment. 

3532.1. Prepayment penalties in connection with 
simple interest real estate secured loans. 


3533. Rebate after acceleration of maturity. 


PART IV. LIMITATIONS ON AGREEMENTS 
AND PRACTICES 


3534. Fees; attorney, collection agency. 

3534.1. Collection agent; registration; assignment 
of debt to collector. 

3534.5. [Blank]. 


3535. Use of multiple agreements. 
3536. Referral sales. 
3537. Repealed. 


PART V. HOME SOLICITATION SALES 


3538. |Consumer’s right to cancel. 
3538.1. [Blank]. 


3539. Form of agreement or offer; statement of 
consumer’s right; compliance. 

3540. Restoration of down payment; retention of 
cancellation fee. 

3541. Duty of consumer; no compensation for 


services prior to cancellation. 
3541.1. Consumer’s right to cancel mail and check 
solicitation sales. 


PART V-A. HOME SOLICITATION OF PERSONS 
WHO ARE AGED 

3541.21. Definitions. 

3541.22. Prohibited practices. 


PART VI. INSURANCE 


3542. Requirement of insurance. 

3543. Property insurance. 

3544. Existing insurance. 

3545. Limitations on insurance rates; contract 
requirements. 

3546. Choice of insurer. 

3547. Conditions applying to insurance provided 
by the extender of credit. 

3548. Cancellation of insurance; refund or credit 
upon cancellation. 

3549. Gain from insurance. 

3550. Insurance premium finance companies. 

PART VII. REMEDIES AND PENALTIES 

3551. | Unconscionability. 

3552. Effect of violations on rights of parties. 

3553. Criminal penalties. 

PART VIII. ADMINISTRATION 
3554. Powers of commissioner. 
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Section 

3554.1. Commissioner’s powers; unlicensed per- 
sons. 

3554.2. Reapplication after revocation of a license. 

3554.3. Cost of appeal; effect of final decision. 


3555. Injunctions; investigations; enforcement 
actions; civil penalties; costs. 
3556. Method of procedure. 


3556.1. Records; rules. 

3556.2. Guidance by commissioner; advisory opin- 
ions. 

3556.3. Violations; penalties. 


PART IX. LICENSING PROVISIONS 


3557. Authority to make consumer loans. 
3558. License to make consumer loans. 
3559. Continuation of licensing. 


3559.1. Regulation of former licensees. 


3560. Licenses not required. 

3561. Single place of business; additional licens- 
es. 

3561.1. License; examination; renewal fees; rec- 
ords. 

3561.2. Registration of licensees with the secretary 
of state. 


PART X. COLLECTION PRACTICES 


3562. Unauthorized collection practices. 
PART XI. NOTIFICATION AND FEES 
3563. Applicability. 
3563.1. Financial institutions exempt. 
3564. Notification. 
3565. Notification fee. 
3566. Repealed. 
3567. Repealed. 
PART XII. IDENTITY THEFT 
3568. Identity theft. 
PART XIII. DISCLOSURE OF PERSONAL 
CREDIT INFORMATION 
3571. Dissemination of specific credit informa- 


tion; subpoena of records; requirements; 
penalties. 

3571.1. Credit reporting agency information and 
reports; consumer access to files; right of 
correction; dissemination or maintenance 
of untrue or misleading credit informa- 
tion by credit reporting. agency; investi- 
gation; right to recovery. 

3571.2. Limitations on use of consumer’s credit 
report. 

3571.3. Security freezes for protected persons. 


PART XIV. LOAN BROKERS 


slyp tele Loan broker defined. 


Section 

3572.2. Exemptions; licensing and _ bonding; 
loan broker. 

3572.3. Licensure required. 

3572.4. Corporation. 

3572.5. Application form. 

3572.6. Restrictions; records. 

3572.7. Examination; rules. 

3572.8. Bond or trust account required. 

3572.9. Rebate upon prepayment. 

3572.10. Right of cancellation. 

3572.11. Loan’ brokerage statement; disclosure 
statement required. 

3572.12. Violations; penalties. 

PART XV. CREDIT REPAIR SERVICES 

ORGANIZATIONS ACT 

3573.1. Short title; purpose; license; renewal; 
application; change of location; 
change of name; fees. 

3573.2. Definitions; exemptions. 

3573.2-A. [Blank]. 

3573.3. Prohibited conduct. 

3513.4. Bond; trust account. 

3573.5. Repealed. 

3573.6. Disclosure statement. 

3573.7. Form and terms of contract. 

3573.8. Waiver. 

3573.9. Repealed. 

3573.10. Action for damages. 

3573.11. | Orders, injunctions, and publication. 

3573.12. Statute of limitations. 

3573.13. | Criminal penalty. 

3573.14. | Burden of proving exemption. 

3573.15. | Remedies cumulative. 

3573.16. Civil money penalties. 

3573.17. | Repealed. 

PART XVI. ADVANCE FEE LOANS 

3574.1. Short title. 

3574.2. Definitions. 

3574.3. Advance fees; prohibited acts. 

3574.4. Responsibility of principals. 

3574.5. Investigations; cease and desist orders; 
administrative fines. 

3574.6. Investigations; examinations; subpoe- 
nas; hearings; witnesses. 

3574.7. Injunction to restrain violations. 

3574.8. Criminal penalties. 

3574.9. Actions for damages. 

3574.10. | Duties and powers of the office. 

3575. [Blank]. 


PART XVII. REFUND ANTICIPATION LOANS 
[REPEALED] , 


3575.1 to 3575.4. Repealed. 
3575.5. Repealed. 
3575.6 to 3575.10. Repealed. 
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Section 
PART XVIII. COLLECTION AGENCY 
REGULATION ACT [REPEALED] 


3576.1 to 3576.24. Repealed. 


PART XIX. COLLEGE CAMPUS CREDIT CARD 
SOLICITATION LAW 


3577.1. Short title. 

3577.2. Definitions. 

3577.3. Registration prior to solicitation; induce- 
ments prohibited. 

3577.4. Debt collection against parent or guardian 
prohibited. 

3577.5. Violations; penalties. 

3577.6 to 3577.8. [Blank]. 


PART XX. [BLANK] 


CHAPTER 2-A. LOUISIANA 
DEFERRED PRESENTMENT AND 
SMALL LOAN ACT 


Section 
stow fowl le 
OD 1d.2. 


Short title. 

Legislative intent. 

3578.3. Definitions. 

3578.4. Finance charge and fees. 
3578.4.1.Extended payment plan; terms; conditions. 
3578.5. Rebate upon prepayment. 

3578.6. Prohibited acts. 

3578.7. Posting of notice; toll-free number. 

3578.8. Powers of the commissioner; adoption of 
rules and regulations. 


CHAPTER 2-B. LOUISIANA TAX 
REFUND ANTICIPATION 
LOAN ACT 


Section 

3579.1. Short title. 

3579.2. Definitions. 

3579.3. Restriction on acting as facilitator. 
3579.4. Disclosure requirements. 


CHAPTER 3. LOUISIANA EQUAL 
CREDIT OPPORTUNITY LAW 


Section 

3581. Short title. 

3582. Scope. 

3583. Discrimination prohibited. 


3584, 3585. Repealed. 


CHAPTER 4. CONFESSION OF 
JUDGMENT 


PART I. IN GENERAL 


Section 


3590. Limitations on confession of judgment. 


CODE TITLE XIII—OF DEPOSIT AND 
SEQUESTRATION 


CHAPTER 1. DEPOSIT IN GENERAL 


Section 
3601. Payment of interest by newspapers on de- 
posits required of their distributors or 


dealers. 


CODE TITLE XIV—OF ALEATORY 
CONTRACTS [BLANK] 


CODE TITLE XV—OF MANDATE 
CHAPTER 1. UNIFORM FIDUCIARIES 


LAW 
Section 
3801. Definitions. 
3802. Payment or transfer to fiduciary; responsi- 


bility for proper application. 


3803. Repealed. 

3804. Endorsement of negotiable instrument; 
duty and liability of endorsee. 

3805. Payee of check or bill of exchange; duties 
and liability. 

3806. Check or bill of exchange payable to, or 
transferred to, fiduciary; duties and lia- 
bility of transferee. 

3807. Bank paying check; liability of. 

3808. Check upon principal’s account; liability of 
bank paying. 

3809. Deposit by fiduciary to his personal credit; 
duties and liabilities of bank. 

3810. Check upon deposit in name of two or more 
trustees; duties of bank and holder. 

3811. Transactions prior to January 1, 1925. 

3812. Cases not provided for; rules applicable. 

3813. Uniform construction. 

3814. Short title. 


CHAPTER 2. UNIFORM LAW FOR 
SIMPLIFICATION OF FIDUCIARY 


SECURITY TRANSFERS 
Section 
3831. Definitions. 
3832. Registration in the name of a fiduciary. 
3833. Assignment by a fiduciary. 
3834. Evidence of appointment or incumbency. 
3835. Adverse claims. 
3836. Non-liability of corporation and transfer 
agent. 
3837. Non-liability of third persons. 
3838. Territorial application. 
3839. Tax obligations. 
3840. Uniformity of interpretation; short title. 
3841 to 3849. [Blank]. 
3850. Express mandate between spouses; revoca- 


tion. 
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CHAPTER 2-A. ACTION TO REVIEW THE 
ACTS OF A MANDATARY 


Section 

3851. Who may file: petition contents; service; 
venue. 

3852. Dismissal upon motion to dismiss filed by 
the principal. 

3853. Substitution. 

3854. Relief. 

3855. Payment of costs and attorney fees. 

3856. Applicability. 


CHAPTER 3. LOUISIANA MILITARY 
POWERS OF ATTORNEY 


Section 


3861. Application; military personnel. 


3862. Illustrative form; military power of attor- 
ney. 

3863. Requirements for legally sufficient power 
of attorney; federal preemption. 

3864.  Initialed lines on form or designation as 
general or special; no limitation of pow- 
ers. 

3865. Repealed. 

3866. Reserved. 

3867. Additional form of power of attorney; appli- 
cation of this Chapter. 

3868. Short title. 

3869. Application and construction of Chapter. 

3870. Powers granted. 

3871. Tangible personal property transactions; 
powers granted. 

3872. Stock and bond transactions; powers grant- 
ed. 

3873. Commodity and option transactions; pow- 
ers granted. 

3874. Banking and other financial institution 
transactions; powers granted. 

3875. Business operating transactions; powers 
granted. 

3876. Insurance and annuity transactions; pow- 
ers granted. 

3877. Estate, trust, and other beneficiary trans- 
actions; powers granted. 

3878. Claims and litigations; powers granted. 

3879. Personal and family maintenance; powers 


granted. 
3879.1. Care, custody, and control of minor child. 


3880. Social security; civil or military benefits; 
powers granted. 

3881. Retirement plan transactions; powers 
granted. 

3882. Tax matters; powers granted. 


3882.1. Real or immovable property transactions; 
powers granted. 

After-acquired property; state where prop- 
erty is located or where power is execut- 
ed. 


3883. 


Section 

3884. Trust instruments; power to modify or re- 
voke. 

3885. Liability of person acting in good faith reli- 
ance upon power of attorney. 

3886. Application of power of attorney to all or 
portion of property of principal; descrip- 
tion of items or parcels. 

3887. Acceptance of military power of attorney. 
CHAPTER 3-A. CONDITIONAL PROCURA- 
TION 

Section 

3890. Conditional procuration. 


CHAPTER 4. AGENCY RELATIONS IN 
REAL ESTATE TRANSACTIONS 


Section 

3891. Definitions. 

3892. Relationships between licensees and per- 
sons. 

3893. Duties of licensees representing clients. 

3894. Licensee’s relationship with customers. 

3895. Termination of agency relationship. 

3896. Compensation; agency relationship. 

3897. Dual agency. 

3898. Subagency. | 

3899. Vicarious liability. 


CODE TITLE XVI—SURETYSHIP 
CHAPTER 1. SURETYSHIP 
PART I. IN GENERAL 


Section 

3901. Premium on bond, expense of administra- 
tion. 

3902. Failure of surety to pay; recovery of attor- 
ney’s fees. 

3903. Subrogation in favor of surety on twelve 
months’ bond. 

3904. Agreement with surety as to deposit of 
moneys. 

PART Il. SURETY FOR LEGAL 
REPRESENTATIVE 

3911. Withdrawal of surety from bond of admin- 
istrator, executor, curator or tutor. 

3912. Procedure for release of judicial surety. 


CODE TITLE XVII—OF TRANSACTION 


OR COMPROMISE 
CHAPTER 1. TRANSACTION OR 
COMPROMISE 
Section 
3921. Remission, transaction, compromise, or 


other conventional discharge of obli- 
gations. 
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CODE TITLE XVIII—OF RESPITE 


[BLANK] 

CODE TITLE XIX—OF ALTERNATIVE 
DISPUTE RESOLUTION 
CHAPTER 1. LOUISIANA MEDIATION 
ACT 

Section 

4101. Short title; purpose; definitions. 

4102. Discussion of mediation with clients. 

4103. Referral of a case for mediation; excep- 
tions. 

4104. Selection of mediator. 

4105. Approved register of mediators. 

4106. Qualifications of mediators. 

4107. Standard of conduct; disclosure. 

4108. Required attendance and participation in 
mediation. 

4109. Cost of mediation. 

4110. Nonbinding effect. 

4111. Written settlement agreements. 

4112. Confidentiality. 

CHAPTER 2. LOUISIANA BINDING 
ARBITRATION LAW 

Section 

4201. Validity of arbitration agreements. 

4202. Stay of proceedings brought in violation of 
arbitration agreement. 

4203. Remedy in case of default; petition and 
notice; hearing and proceedings. 

4204. Appointment of arbitrators. 

4205. Application heard as motion. 

4206. Witnesses; summoning; compelling attend- 
ance; evidence. 

4207. Depositions. 

4208. Award. 

4209. Motion to confirm award; jurisdiction; no- 
tice. 

4210. Motion to vacate award; grounds; rehear- 
ing. 

4211. Motion to modify or correct award; 
grounds. 

4212. Judgment upon award. 

4213. Notice of motions; when made; service; 
stay of proceedings. 

4214. Record; filing; judgment; effect and en- 
forcement. 

4215. Appeals. 

4216. Limitation of application of Chapter. 

4217. Short title. 


CHAPTER 3. ARBITRATION OF 
MEDICAL AND DENTAL SERVICES OR 


SUPPLIES CONTRACTS 
Section 
4230. Definitions. 
4231. Voluntary arbitration; medical or dental 


practitioner and patient. 


LI 


Section 

4232. Voluntary arbitration; patient and medical 
institution. 

4233. Selection of arbitrators; qualifications; re- 
strictions. 

4234. Arbitration procedure; controversies in- 
volving medical contracts and dental con- 
tracts. 

4235. Notification to patient. 

4236. Expiration of contract. 


CHAPTER 4. INTERNATIONAL 
COMMERCIAL ARBITRATION ACT 


Section 


4241. Scope of application. 


4242. Definitions and rules of interpretation. 

4243. Receipt of written communications. 

4244. Waiver of right to object. 

4245. Extent of court intervention. 

4246. Court; functions of arbitration assistance 
and supervision. 

4247. Definition and form of arbitration agree- 
ment. 

4248. Arbitration agreement and _ substantive 
claim before court. 

4249. Arbitration agreement and interim meas- 
ures by court. 

4250. Number of arbitrators. 

4251. Appointment of arbitrators. 

4252. Grounds for challenge. 

4253. Challenge procedure. 

4254. Failure or impossibility to act. 

4255. Appointment of substitute arbitrator. 

4256. Competence of arbitral tribunal to rule on 
its jurisdiction. 

4257. Power of arbitral tribunal to order interim 
measures. 

4258. Equal treatment of parties. 

4259. Determination of rules of procedure. 

4260. Place of arbitration. 

4261. Commencement of arbitral proceedings. 

4262. Language. 

4263. Statements of claim and defense. 

4264. Hearings and written proceedings. 

4265. Default of a party. 

4266. Expert appointed by arbitral tribunal. 

4267. Court assistance in taking evidence. 

4268. Rules applicable to substance of dispute. 

4269. Decisionmaking by panel of arbitrators. 

4270. Settlement. 

4271. Form and contents of award. 

4272. Termination of proceedings. 

4273. Correction and interpretation of award; ad- 
ditional award. 

4274. Application for setting aside as exclusive 
recourse against arbitral award. 

4275. Recognition and enforcement. 

4276. Grounds for refusing recognition or en- 


forcement. 
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Section 
CODE TITLE XX—SECURITY [BLANK] 


CODE TITLE XX-A—PLEDGE 
CHAPTER 1. PLEDGES 


PART I. RIGHTS UNDER MINERAL LEASES 
AND CONTRACTS [REPEALED] 


Section 
4301 to 4304. Repealed. 
4305. [Blank]. 


PART II. INCORPOREAL RIGHTS NOT 

EVIDENCED IN WRITING [REPEALED] 
4321 to 4323.1. Repealed. 

PART III-A. DISPOSITION OF PLEDGED 

INCORPOREAL BY PLEDGOR [REPEALED] 

4324. Repealed. 

PART II-B. SECURITIZED FINANCINGS 

[REPEALED] 

4330 to 4334. Repealed. 


PART III. CROP PLEDGES [REPEALED] 


SUBPART A. IN GENERAL [REPEALED] 
4341 to 4343. Repealed. 


SUBPART B. RECORDATION [REPEALED] 


4361. Repealed. 
4362. Repealed: 
4363. Repealed. 


SUBPART C. LIABILITY FOR 
VIOLATIONS [REPEALED] 


4381 to 4382. Repealed. 
SUBPART D. RELATION TO CHAPTER 9 OF 


THE LOUISIANA COMMERCIAL 
LAWS [REPEALED] 


4391. Repealed. 
PART IV. PLEDGE OF LEASES AND RENTS OF 
AN IMMOVABLE 

4401. Pledge of the lessor’s rights in the lease of 
an immovable and its rents. 

4402. Right of pledgee to cash proceeds of rent. 

4403. Transitional filing rules for assignments of 
leases and rents recorded prior to Janu- 
ary 1, 2015. 

PART V. PLEDGE OR ASSIGNMENT OF 
SECURED INSTRUMENTS 
4421. Repealed. 
4422. Obligations secured by mortgages or privi- 


leges; signatures and writings deemed 
authentic for purposes of foreclosure. 


Section 
4423 to 4450. 
4451. [Blank]. 


CODE TITLE XXI—OF PRIVILEGES 
CHAPTER 1. PRIVILEGES ON 


[Blank]. 


MOVABLES 
PART I. MAKING AND REPAIRING 
MOVABLES 
Section 
4501. Repairman’s privilege on automobiles and 


other machinery. 


4502. Privilege for making or repairing movable 
goods, commodities, equipment, mer- 
chandise, machinery, and other movable 
objects. 

PART I-A. AIRCRAFT 

4511. Privilege; aircraft. 

4512. Notice of privilege. 

4513. Privilege; storage of aircraft. 

PART II. CROPS 

4521. Repealed. 

4522. Water furnished to grow crops. 

4522.1. Water furnished under crop share agree- 
ment; exempt. 

4523. Threshermen’s, combinemen’s, and grain 
drier’s privilege. 

4524. Repealed. 

PART III. VENDOR’S PRIVILEGE 
SUBPART A. IN GENERAL 

4541. Seller of agricultural products in chartered 
cities and towns. 

4542. Seller of cotton seed on manufactured 
products. 

4543. Seller of sugar cane on manufactured prod- 
ucts. 

4544. Vegetables, seafood, and other perishable 
items. 

SUBPART B. SEWING MACHINES AND 
PIANOS 

4561. Sewing machines and pianos subject to sei- 
zure. 

4562. Repealed. 

4563. Entry and removal of property. 

4564. Penalty for violation. 


SUBPART C. PAYMENTS UNDER POLICIES 
OF INSURANCE 


4581. Holder of vendor’s privilege on property 
destroyed by fire, privilege on insurance. 
4582. Notice to insurer and to assured; deposit in 


court. 
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Section 
PART IV. CARRIER’S CHARGES 


4601. Hauling or trucking. 


PART V. LOGS AND LUMBER 


4621. Logs and products manufactured there- 
from. 
4622. Effective period; rank; sequestration. 


PART VI. MOSS 
4641. Laborers and furnishers of supplies. 


PART VII. HORSES 


4661. Feed, medicine, and veterinary services for 
horses. 


PART VIII. RUGS, CARPETS, CLOTHING, AND 
HOUSEHOLD GOODS 


4681. Carpets and rugs, cleaning and storage. 

4682. Loss of privilege. 

4683. Other remedies. 

4684. Satisfaction of privilege; procedure; sale. 

4685. Proceeds, disposition of. 

4686. Claimant may pay charges and acquire pos- 
session. 

4687. Clothing or household goods; procedures 
for sale. 

4688. Proceeds, disposition of. 

4689. Clothing or household goods; disposition of 
other than by sale. 


PART IX. JEWELRY, GEMS, AND WATCHES 


4701. Private sale of unclaimed goods of less than 
$10. 

4702. Notice to owner. 

4703. Proceeds, disposition of. 


PART X. SUGAR, SYRUP, AND MOLASSES 
4721. Sugar refinery and mill employees. 


PART XI. SHIPS AND OTHER VESSELS 
4741. Canal toll fees. 


PART XII. PROCEEDS RECOVERED BY 
INJURED PERSON 


4751. Definitions. 

4752. Privilege on net proceeds collected from 
third party in favor of medical providers 
for services and supplies furnished in- 
jured persons. 

4753. Written notice. 

4754. Failure to pay over monies after notice. 

4755. Itemized statements. 


PART XIII. SELF-SERVICE STORAGE 
FACILITIES 


4756. Short title. 


Section 

4757. Definitions. 

4758. Privilege. 

4758.1. Notice of privilege. 

4759. Options of owner upon lessee’s default. 
4760. Supplemental nature of act. 


PART XIV. RELATION TO 
UNIFORM COMMERCIAL CODE 


4770. Conflicts with Chapter 9 of the Uniform 
Commercial Code. 


PART XV. MARINA AND BOATYARD 
STORAGE FACILITIES 


4780. Short title. 

4781. Definitions. 

4782. Privilege. 

4783. Notice of privilege. 

4784. Enforcement of privilege. 

4785. Cessation of enforcement actions. 


PART XVI. OTHER PRIVILEGES 
ON MOVABLES 


4790. Child support arrearages; privilege on mo- 
tor vehicles. 


PART XVII. TOWED AND STORED 
VESSEL ACT 


4791. Short title. 

4792. Definitions. 

4793. Privilege. 

4794. Vessel owner information. 

4795. Notice of privilege and default. 

4796. Advertisement; enforcement of privilege. 
4797. Sale and purchasers. 

4798. Regulations. 


CHAPTER 2. PRIVILEGES ON 
IMMOVABLES 


PART I. PRIVATE WORKS ACT 


SUBPART A. LIABILITY OF OWNERS 
AND CONTRACTORS FOR THE 
IMPROVEMENT OF 
AN IMMOVABLE 


Section 

4801. Improvement of immovable by owner; priv- 
ileges securing the improvement. 

4802. Improvement of immovable by contractor; 
claims against the owner and contractor; 
privileges securing the improvement. 

4803. Amounts secured by claims and privileges. 

4804. Notices required of certain claimants. 

4805. [Blank]. 


SUBPART B. DEFINITIONS 


4806. Owner defined; interest affected. 
4807. Contractor, general contractor, subcontrac- 
tor defined. 
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Section 

4808. Work defined. 

4809. Substantial completion and abandonment 
of work defined. 

4810. Miscellaneous definitions. 

SUBPART C. WORK PERFORMED BY 
GENERAL CONTRACTORS 

4811. Notice of a contract with a general contrac- 
tor to be filed. 

4812. Bond required; terms and conditions. 

4813. Liability of the surety. 

4814. Redesignated as R.S. 9:4856. 

4815. Redesignated as R.S. 9:4857. 


4816 to 4819. [Blank]. 
SUBPART D. CLAIMS AND PRIVILEGES; 
EFFECTIVENESS; PRESERVATION; 
RANKING; EXTINGUISHMENT 


4820. Privileges; effective date. 

4821. Ranking of privileges arising under this 
Part. 

4822. Preservation of claims and privileges. 

4823. Extinguishment of claims and privileges. 


SUBPART E. FILING; CANCELLATION; 
PEREMPTION 


4831. Filing; place of filing; contents. 

4832. Cancellation of notice of contract. 

4833. Request to cancel the inscription of claims 
and privileges; cancellation; notice of 
pendency of action. 

4834. Notice of contract; cessation of effect, rein- 
scription. 

4835. Filing of bond or other security; cancella- 


tion of statement of claim or privilege or 
notice of pendency of action. 


SUBPART F. ENFORCEMENT; DELIVERY OF 
COMMUNICATIONS; PROOF OF DELIVERY OF 


MOVABLES 

4841. Enforcement of claims and privileges; con- 

cursus. 
4842. Delivery of communications or documents. 
4843. Receipt of communications or documents. 
4844. Delivery by mail or commercial courier. 
4845. Delivery by electronic means. 
4846. Proof of delivery of movables; prima facie 


evidence. 


SUBPART G. RESIDENTIAL TRUTH IN 


CONSTRUCTION ACT 
4851. Scope; definition. 
4852. Notice. 
4853. Copies of notice. 
4854. Lien rights unaffected. 
4855. Penalty for violation. 


LIV 


Section 
SUBPART H. MISAPPLICATION OF PROCEEDS; 
RETAINAGE 


Contractors; misapplication of payments 
prohibited; civil penalties; payment of 
claims, attorney fees and costs. 


4856. 


4857. Escrow of funds due under contract; proce- 
dures. 
4858. Contractor’s retainage bond. 


PART II. OIL, GAS, AND WATER WELLS 
SUBPART A. IN GENERAL 


4861. Definitions. 

4862. Privilege for labor, services, or supplies. 

4863. Property subject to the privilege. 

4864. When the privilege is established and when 
it is extinguished. 

4865. Cessation of effect as to certain third per- 
sons. 

4866. Extinction as to movable property. 

4867. Notice to operator. 

4868. Statement of privilege; form and content. 

4869. Purchaser of hydrocarbons; effect of privi- 
lege and notices required. 

4870. Ranking of privileges. 

4871. Enforcement of claims and privileges. 

4872. Filing of bond or other security; cancella- 
tion of statement of privilege or notice o 
pendency of action. 

4873. Delivery of movables to well site; burden of 
proof. 

4874 to 4880. [Blank]. 

SUBPART B. PRIVILEGES AND OTHER 
RIGHTS OF OPERATORS AND 
NON-OPERATORS 

4881. Definitions. 

4882. Privilege of the operator and non-operator. 

4883. Property subject to the privilege. 

4884. When the privilege is established and when 
it is extinguished. 

4885. Cessation of effect as to certain third per- 
sons. 

4886. Extinction as to movable property. 

4887. Statement of privilege; form and content. 

4888. Ranking of privileges. 

4889. Enforcement of privileges. 

PART II. RAILROADS 
SUBPART A. IN GENERAL 

4901. Railroad tracks, road-beds, etc., privilege 
for material or labor. 

4902. Recordation unnecessary; effective period. 

4903. Rank. 
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Section 
PART IV. PUBLIC WORKS 
SUBPART A. IN GENERAL 
4921. Feed for livestock used on public works; 


filing claims for. 


4922. Statement of amount due. 
4923. Feed claims have same rights as those for 
labor or materials. 
SUBPART B. BONDING CLAIMS 
4941. Contractor may bond claims. 
PART V. MISCELLANEOUS 
4961. Attorney’s fees, limitation for recordation 


of lien. 
4962 to 4965. Repealed. 


CHAPTER 3. PRIVILEGES ON 
MOVABLES AND IMMOVABLES 


PART I. PRIVILEGE FOR ATTORNEY FEES 
Section 


5001. Privilege for fees. 


PART II. PRIVILEGES TO EFFECT 
SEPARATION OF PATRIMONY 


5011. Privilege of succession creditor and particu- 
lar legatee. 

5012. Privilege of creditor of heir or legatee. 

50138. Effect of privileges. 

5014. Enforcement of privilege on immovables 
alienated by heirs or legatees. 

5015. Peremption of inscription: of privilege of 
succession creditor or particular legatee. 

5016. Peremption of inscription of privilege of 


creditor of heir or legatee. 
PART III. PRIVILEGE FOR PRODUCERS OF 
AGRICULTURAL AND DAIRY PRODUCTS 


5021. Privilege on assets of purchaser when pur- 


chaser becomes insolvent or bankrupt. 


PART IV. RIGHTS OF LIEN OR PRIVILEGE 
HOLDER 


Preservation of rights of lien or privilege 
holder in sales held in certain proceed- 
ings. 


CODE TITLE XXII—MORTGAGES 


CHAPTER 1. MORTGAGES IN 
GENERAL 


PART I. PROPERTY SUBJECT TO MORTGAGE 
SUBPART A. IN GENERAL 


5031. 


Section 
5101. Repealed. 
5102. Repealed. 
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Section 

5103. Newspaper plant, equipment, name, and 
good will. 

5104. Repealed. 

5105. Repealed. 


5106 to 5110. [Blank]. 


SUBPART B. HOME APPLIANCES AND 
EQUIPMENT [REPEALED] 
5121 to 5126. Repealed. 


SUBPART C. MINERAL 
MORTGAGES—APPOINTMENT OF KEEPER 


5131. Appointment by court. 

5132. Designation in mortgage. 

5133. Powers, duties and compensation. 
5134. Security. 

5135. Requests to court for instructions. 


SUBPART D. CONVENTIONAL MORTGAGES, 
APPOINTMENT OF RECEIVER OR KEEPER 


5136. Designation in mortgage or other instru- 


ment of keeper of property. 


51387. Appointment of person designated by par- 
ties. 

5138. Powers, duties, and compensation. 

5139. Security. 

5140. Requests to court for instructions. 

5140.1. Effect of Subpart on other provisions of 
law. 

5140.2. Security interests under Chapter 9 of Loui- 


siana Commercial Laws. 


PART II. DUTIES OF RECORDERS 
SUBPART A. INSCRIPTION 


5141. Repealed. 

5142. Parish wherein state capitol is located, spe- 
cial mortgages. 

5143. Parish wherein state capitol is located, ven- 


dor’s mortgages or sales with mortgage. 


SUBPART B. ERASURE OR CANCELLATION 


5161, 5162. Repealed. 

5163. United States agencies mortgagees of rec- 
ord; no cancellation or subordination 
without notice. 

Service of notice. 

Issuance of release of mortgage by current 
mortgagee. 

Cancellation of mortgage and vendor’s lien 
inscriptions; uniform cancellation affida- 
vit; requirements and effects. 

Cancellation of mortgage or vendor’s privi- 
lege by affidavit of notary or title insurer 
where paraphed note or other evidence is 
lost or destroyed. 

Cancellation of mortgage inscription by af- 
fidavit; penalties. 


5164. 
5165. 
5166. 


5167. 


5167.1. 
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Section 
5167.2. Cancellation of mortgage inscription. 


5168. Promissory notes; loss or destruction; proof 
by affidavit. 
5169. Cancellation of mortgages and privileges 


not securing paraphed obligations. 
5169.1. Repealed. 


5170. Cancellation of mortgages and privileges 
securing paraphed obligations. 

5171. Cancellation; certified copy of order, decree 
or other instrument. 

5172. Cancellation; partial cancellation; licensed 
financial institution. 

5173. Mortgage or privilege cancellation by finan- 


cial institution; standard form. 
5173.1. Mortgage or privilege partial cancellation 
by financial institution; standard form. 


5174. Liability for incorrect or false request for 
cancellation. 

5175. Order of discharge in bankruptcy; effect. 

5176. Extinction of certain rights; acknowledg- 


ment by owner or holder. 
5177 to 5180.1. Repealed. 
5180.2. Repealed. 
5180.3, Repealed. 
5180.4. 


SUBPART C. CERTIFICATES [REPEALED] 
5181 to 5183. Repealed. 


SUBPART D. NOTICE OF TAX SALES 
[REPEALED] 


5201 to 5203. Repealed. 


SUBPART E. THE OFFICE OF MORTGAGES 
5206, 5207. Repealed. 


5207. Recorder of mortgages in each parish. 

5208. Registers kept by recorder of mortgages in 
Orleans parish. 

5209. Authentication of registers in Orleans par- 
ish. 

5210. Registers and authentication outside Or- 
leans parish. 

5211. Register with title of acts and time of fil- 
ing. 

5212. Prompt recordation and certificate of en- 
cumbrances. 

5213. Method of recordation; certificate of en- 
cumbrances. 


5214 to 5216. Repealed. 
5217. Recorder’s fees for multiple indebtedness 
mortgages; form. 


PART III. RIGHTS OF MORTGAGE HOLDER 


5251. Preservation of rights of mortgage holder 


in sales held in certain proceedings. 
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CHAPTER 2. CONVENTIONAL 


MORTGAGES 
PART I. MORTGAGES SECURING SEVERAL 
OBLIGATIONS 
Section 
53801. Conventional mortgage to secure several 
obligations. 
5302. Fiduciary as mortgagee in trust for credi- 
tors. 
5303. Creditors’ interests under mortgage. 
5304. Enforcement of mortgage; limitations. 
5305. Paraph unnecessary; proviso. 
5306. Act of mortgage may include pledge. 
5307. Substitutions, fidei commissa, or trust dis- 


positions; laws not applicable. 


PART II. MORTGAGES ON RURAL PROPERTY 


5321. Definitions. 

5322. Repealed. 

5323. Repealed. 

5324. Schedule of penalties. 
5325. Exclusions. 

5326. Repealed. 


PART III. CHATTEL MORTGAGES 


5351 to 5352. Repealed. 

5352.1. Repealed. 

5353 to 5363. Repealed. 

5363.1. Abandoned mobile homes; secured pitrifean 
5364 to 5366.2. Repealed. 


PART IV. MORTGAGE OF MOVABLES USED 
IN COMMERCIAL OR INDUSTRIAL ACTIVITY 
[REPEALED] 


5367 to 5373. Repealed. 


PART V. MISCELLANEOUS PROVISIONS 


5381. Ships and other vessels, hypothecation and 


conveyance; record; effect. 


5382. Right of mortgage holder to recover for 
disposal or conversion of property. 

5383. Transfers of more than one parcel of im- 
movable property. 

5384. Assumption of a mortgage on immovable 
property by a third person. 

5385. Satisfaction of mortgage; production of 
promissory note or release for cancella- 
tion; liability. 

5386. Mortgage including pledge of mortgagor’s 
rights to insurance. 

5387. Repealed. 

5388. Authority to carry out and enforce rights. 

5389. Additional funds advanced under mortgage 
or security agreement. 

5390. Amendment, renewal, or refinancing of 
mortgage and mortgage note. 

5391. Additions, accessions, and natural increas- 


es subject to mortgage. 
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Section 

5392. Continuation of mortgage after judgment. 

5393. Combination forms. 

5394. Applicability. 

5395. Protection of mortgage lenders and fiducia- 
ries from state environmental liability; 
parity with federal law. 

5396. Maintenance of abandoned mortgaged 


property. 
CHAPTER 3. LEGAL MORTGAGES 


PART I. IN GENERAL 


Section 
5501. Affidavit of distinction; acknowledgment; 
contents; damages. 


5501.1. Sworn affidavit; form. 


5502. Repealed. 

5503. Affidavit of identity; content; effect; penal- 
ty for falsifying. 

5504. Privileges and liens in favor of state, par- 


ish, or municipal bodies. 
CHAPTER 4. SHIP MORTGAGE LAW 


Section 

5521. Short title. 

5522. Definitions. 

5523. Identifying numbers. 

5524. Title to work; materials and components. 

5525. Mortgage of ships; materials and compo- 
nents. 

5526. Mortgage to be in writing; description and 
content. 

5527. Authentication; filing; fee. 

5528. Effect of filing; rights and privileges re- 
tained. 

5529. Ship mortgage book; form. 

5530. Cancellation; reinscription; fee. 

5531. Failure to affix hull number; removal of 
hull number; penalty. 

5532. Mortgaging with fraudulent intent; penal- 
ty. 

5533. Disposal of mortgaged ship with fraudulent 
intent; penalty. 

5534. Acceleration of maturity date, grounds for. 

5535. Fraudulent release of mortgage; penalty. 

5536. Remedies of creditors. 

5537. Ship mortgage certificates; fee. 

5538. Relation to Chapter 9 of the Louisiana 


Commercial Laws. 


CHAPTER 5. COLLATERAL 
MORTGAGES AND VENDOR’S 
PRIVILEGES: EFFECTIVE DATE 
OF COLLATERAL MORTGAGES, 
RELATIONSHIP OF COLLATERAL 

MORTGAGES TO CHAPTER 9 OF THE 
LOUISIANA COMMERCIAL LAWS AND 

DEFENSES TO ENFORCEMENT 

Section 


5550. Definitions. 


Section 


5551. Effective date of a collateral mortgage. 


5552. Defenses to enforcement of a collateral 
mortgage. 

5553. Defenses to enforcement of a vendor’s priv- 
ilege. 

5554. No requirement of registry of transfer, as- 
signment, pledge, or security interest in 
or of the written obligation, collateral 
mortgage, or vendor’s privilege. 

5555. Executory process in the case of notes or 
other obligations not paraphed for identi- 
fication with the mortgage. 

5556. Repealed. 

5557. Obligation to grant release of mortgage. 


CODE TITLE XXIII—_OCCUPANCY AND 
POSSESSION [BLANK] 


CODE TITLE XXIV—PRESCRIPTION 
CHAPTER 1. PRESCRIPTION 
PART I. PERIODS OF PRESCRIPTION 


SUBPART A. ONE YEAR 


Section 
5601. Crops; injury, destruction, or loss of prof- 


its; non-delivery or non-acceptance. 


5602. Contracts for work and labor; New Or- 
leans. 

5603. Public ways; damages due to grading. 

5604. Actions for professional accounting liabili- 
ty. 

5605. Actions for legal malpractice. 


5605.1. Theft of client funds; prescription. 
5605.2. Collectability rule. 


5606. Actions for professional insurance agent li- 
ability. 

5607. Actions against a professional engineer, 
surveyor, professional interior designer, 
architect, real estate developer; peremp- 
tive periods. 

5608. Actions against home inspectors. 

5609. Contracts to buy or sell; peremption of the 
effect of recordation; prescription for ac- 
tions. 

5610. Actions against real estate appraisers, ap- 
praisal management companies, and real 
estate appraisal companies; prescriptive 
and peremptive periods. 

SUBPART B. TWO YEARS 

5621. Acts of succession representative. 

5622. Informalities in auction sales, two and five 
year prescription. 

5623. Acts of sheriff; overpayments. 

5624. Actions for damages to property damaged 
for public purposes. 

5625. Violation of zoning restriction, building re- 


striction, or subdivision regulation. 
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Section 

5626. Actions and claims for lands and improve- 
ments used or destroyed for levees or 
levee drainage purposes. 

5627. Building encroaching on public way. 

5628. Actions for medical malpractice. 

5628.1. Actions for liability from the use of blood 


or tissue. 


5629. Uninsured motorist insurance claims. 

5630. Actions by unrecognized successor against 
third persons. 

5631. Minors, interdicts, and posthumous chil- 
dren. 

5632. Actions against succession representatives, 


tutors, and curators; defect in alien- 
ations, encumbrances, or leases. 
5632.1. [Blank]. 


SUBPART B-1. THREE YEARS 


5633. Blighted property; acquisitive prescription. 
5633.1. Blighted property in certain municipalities; 
acquisitive prescription. 


SUBPART C. FIVE YEARS 


5641. Sale under attachment against foreign cor- 
poration. 
5642. Sheriffs’ deeds. 
5643. Right to probate testament. 
5644. Prescription of actions involving asbestos 
abatement. 
5645. Prescription of actions involving contract 
to sell or transfer immovable property. 
5646. Sale of immovable property by domestic or - 
foreign corporation or unincorporated as- 
sociation. 
5647. Power of attorney; action to set aside un- 
der certain conditions. 
SUBPART D. SIX YEARS 
5661. Land patents. 
SUBPART E. TEN YEARS 
5681. Redesignated as R.S. 9:5646. 
5682. Redesignated as R.S. 9:5632.1. 


5683, 5684. Repealed. 


5685. Prescription against the state. 
SUBPART F. THIRTY YEARS 
5701. Debts due charitable or educational institu- 


tion or fund. 


PART II. INTERRUPTION AND SUSPENSION 


5801. © Involuntary dismissal; failure to timely re- 
quest service of citation. 

Fugitive from justice. 

Property adjudicated to state for non-pay- 


ment of taxes. 


5802. 
5803. 


Section 

5804. Immovable property of municipal corpora- 
tion. 

5805. Minerals, mineral or royalty rights; libera- 
tive prescription not suspended by mi- 
nority or other disability. 

5806. Repealed. 

5807. Interruption of prescription on pledged ob- 
ligations by payment on obligation se- 
cured by pledge. 

PART III. ALTERATION OF PRESCRIPTIVE 
PERIODS 
5811. Prescription of action of revendication. 


PART IV. SUSPENSION OR EXTENSION 
OF PRESCRIPTION, PEREMPTION 
AND OTHER LEGAL DEADLINES 
DURING HURRICANES KATRINA 
OR RITA 


5821. Purpose; ratification. 

5822. Suspension and extension of prescription 
and peremption; exceptions. 

5823. Suspension of legal deadlines; extension of 
legal deadlines; contradictory hearing. 

5824. Purpose; certain courts; suspension and ex- 
tension of prescription and peremption 
and other legal deadlines. 

5825. Applicability. 


PART V. SUSPENSION OR EXTENSION OF 
PRESCRIPTION AND PEREMPTION DURING 
2016 FLOODING DISASTER 


Purpose. 
Suspension and extension of prescription 
and peremption; 2016 flooding disaster. 


PART VI. SUSPENSION OR EXTENSION OF 
PRESCRIPTION AND PEREMPTION DURING 
2020 COVID-19 PUBLIC HEALTH EMERGENCY 


5826. 
5827. 


5828. Purpose: ratification. 

5829. Suspension and extension of prescription 
and peremption; exceptions. 

5830. Suspension of legal deadlines: extension of 


legal deadlines; contradictory hearing. 
5831 to 5835. Reserved. 


CODE TITLE XXV—OF THE 
SIGNIFICATION OF SUNDRY TERMS 
OF LAW EMPLOYED IN THIS CODE 
[BLANK] 


CODE BOOK IV—CONFLICT OF LAWS 
CODE TITLE I—OF FOREIGN LAW 
CHAPTER 1. APPLICATION 


OF FOREIGN LAW 
6000. [Blank]. 
6001. Application of foreign law. 
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APPENDIX 1. REVISED STATUTES TITLE 9 
CIVIL CODE—ANCILLARIES 


PRELIMINARY TITLE [BLANK] 
CODE BOOK I—OF PERSONS 
CODE TITLE I—NATURAL AND 


JURIDICAL PERSONS 
Chapter Section 
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CODE TITLE II—OF DOMICILE AND THE MANNER 
OF CHANGING THE SAME [BLANK] 
CODE TITLE III—ABSENT PERSONS 
Chapter Section 
PR UTer WRCIANTER FLOPCLEVGRChire ners cet ceca sa oe me cues ahs iets ae a6 aces ews 9:151 
2. Disposition of Unclaimed Specimens by Taxidermists ...................2.-0005 9:191 
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CODE TITLE IV—HUSBAND AND WIFE 
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CODE TITLE V—DIVORCE 


Chapter Section 
Lani Divorcers eee ins 6 i. 5 fare ites 055 «<5 gL ee Rect ae eee 9:301 
Part 
T., etn General ais, cscs cxcipnee yes atic ickce ie eee Seat eras aaah ere 9:301 
I-A. 2 Ghild Support? 0.64.4. 4.16. Pak Maga AM) ats Ths ade Bee etal cle fa 9:315 
Subpart 
A. Guidelines for Determination of Child Support.................... 9:315 
B.'s Other Child Support, Provisions.s. 5 aie ee... «chinks ae ee 9:315.21 


C. Judicial Suspension of License for Nonpayment of Child 
Support or Contempt of Court in Child Support or Pater- 


nity Proceedings’? . 2 ct UM ren, os .. qpatey eee Ce 9:315.30 
D. Administrative Suspension of Certain Licenses for Nonpay- 
ment Of Child Support. so > dtwats cxaupree scented a Nk Senge 9:315.40 
Part 
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F. Other Child Custody Provisions .<... cmc... = 2-2) ot at ee 9:356 
Gs 2Parenting Coordinator: . ; 42. ts...2 seeemeite > aaa nee See 9:358.1 
H. Military Parent and Child Custody Protection Act ................ 9:359 
IV. Post-Separation Family Violence Relief Act ..................0.000055 9:361 
V. Injunctions ‘and Incidental Orders! Freee as. 2) oie ee eee 9:371 
2:°* “Transitional Provisions Fo2es3i PO P28 3 ee en yin ee 9:381 
Part 
Bre DIvorced eis Mea Sie oa ceo nals TORRE etre eo OR ern ae eee 9:381 
II. Child Custody and Support’. . 379.2250 |. Siereeaeee ets ne ees © ee 9:385 
IIT... Spousal Supporters iid ijees « «+ N98 ROR as al 8 9:386 
CODE TITLE VI—OF MASTER 
AND SERVANT [BLANK] 
CODE TITLE VII—PARENT AND CHILD 
Chapter Section 
ts Children . ..0¢::2505-sseesecpeperscpge rt et cee eres oe TUR oer Snr eenen 9:391 
Part 
J... Legitimation 4... 02 3.03 ews « 0s seeeegneete ME oo ae ee eee 9:391 
I-A. Blood or Tissue Sampling for Determination of Paternity .............. 9:396 
I-B. Establishment of Child Support in Paternity Proceeding ............... 9:399 
I-C.-* Putative Father Repistry >... cc eae et ee ee eer ee ee 9:400 
TT). Pabation ¢ 2 oy os ass + 00:4 ass 0 Pe eh eel a 9:401 
LTE: Adoptions. ......<35 secs’. wes Seaeeeipe ea ies Chinen ean oan ean 9:421 
Subpart 
A. Minors Under Seventeen [Repealed] ..................00 cece eee 9:421 
Be-Persons Over Seventeen. aectemtec usta a-.2. aac deine eae oe ete 9:461 
TViAbNeégléct:orAbuse. [Repealed]: ceacu etc racers coc te ae ce ee 9:551 
V. General Provisions oy... x. . feces eet dks ot te ae Pee et ee 9:571 
CODE TITLE VIII—OF MINORS, OF THEIR 
TUTORSHIP AND EMANCIPATION 
Chapter Section 
TS MT atorship ey ois ot ee ore ticic boas ais a eeRe’. cletic, Aico cognac 9:601 
Part 
I. Appointment, Recognition, or Confirmation ...................00eeeee 9:601 
Subpart 
A. In Generali~.!4. ineneve!). te eG. Oog.eieadoa f feleees... 17> 2 oe 9:601 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


2 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Chapter Section 
Part 

II. Management and Disposition of Property ....................cee ee eee 9:651 

Subpart 

A. Family Meeting Dispensed With; Procedure [Repealed] ........... 9:651 

Ba Private Salesabrocedurciy eto bld- cial Phe Gees cesses 9:671 

C. Sale to Effect Partition; Procedure [Repealed] ................... 9:691 

D. Mineral Leases and Contracts; Procedure [Repealed] ............. 9:711 

Heme VIESCeHAN COUSSEEOVISIONSmirnacts cere ale pists itn eal cepope Reem byeetel - 9:731 

Ela? Uinitorin ‘Transiére wi ninors ACb go 5 es occ ahs secece ca cet naan o's 9:751 

III. Bond or Security in Place of Mortgage [Repealed] .................... 9:801 

DV GeeKOALL AURtALGm [xe @eCe UMMe et c's cr2cee tes ante tone «task. x akle PEM RIESE « 9:821 

Ves Miscellaneous: Provisionsiepealed |. cs ante acescaavesseccsss ver craves 9:841 

Pee IMANCIDALION | Hee Se BOT oda ch we dace males FU Rwdic cece eg cud waoee 9:901 
Part 

T= in‘ General epee oe sk eke ne pee ee ee, REG 9:901 

3. Provisional Custody By Mandate of Persons Having Parental Authority .......... 9:951 

3-A. Provisional Custody By Mandate of a Tutor or Grandparent with Custody....... 9:961 

Ae Non- Legal Custodian tes serene, Sain sees Gt. Oran GN RES ea. a 9:975 


CODE TITLE IX—PERSONS UNABLE TO CARE FOR THEIR PERSONS OR PROPERTY 


Chapter Section 

Ui WUTC e * Te ibanna visser 2. 0 oe awertepaatle tt Anelans Sale delepsings i sdk et Ue an 9:1001 
Part 

Ti einebrintesiRepesed tc. pit 4k de St ie LRGs... ss 9:1001 

Ue Mise An Cla metiea SEC RES Beck Ba ulate bya lobive tis Sty syisiuibiny <r! 99> down os 9:1021 

III. Nonprofit Curator and Continuing Tutor Programs .................. 9:1031 


CODE TITLE X—OF CORPORATIONS 
Chapter Section 


1. Corporations; Unauthorized Corporations; Unincorporated Nonprofit As- 
SUCIAUONS.. «1 eee Me een ete eM Get Sse eee ke ce 5% 9:1051 


CODE BOOK II—THINGS AND THE DIFFERENT 
MODIFICATIONS OF OWNERSHIP 


CODE TITLE I—THINGS 


Chapter Section 
eee LINIMOVAD CS eeerre ota a ree ME A eat Ste tS ape oe slice da, g 9:1101 
Part 
Tae ln Generali eyo 4 eee aoe tten rat Moa bewer tlc ee: cc Us os vs we 9:1101 
I-A. Ownership of Beds of Non—Navigable Waters ...................0.. 9:1115.1 
Liss ouisianarCondominiumen ct: peri. on eceae PoyAN is. 2s eae « 9:1121 
Subpart 

Av Generalterovisions eames acct ss ek tes oct abe 4 ps SEROLTEAS 9:1121 
B. Creation, Alteration, and Termination of Condominiums ....... 9:1122.101 
C. Management of the Condominium .......................... 9:1123.101 
D® Protectiontol Purchasersse nae eee a nines aks ale: 9:1124.101 
SAS LOUISI Anau! TMESNALIN DA ChmmpEmnnryet rir fete nein tnt as oe eer. Cre a ay 9:1131.1 
II-B. Louisiana Homeowners Association Act..............2000c eee eeees 9:1141.1 

Subpart 
Aree GCNCLAMELOVISIONS | RRM Retire Norse rie oe ie coo ors ae eo eca asian nua 8 9:1141.1 
Bae OINn@ ErOVISIONS 7 eyeemierietetae tei teciaute ciei ns aieters wich n,m 9:1141.4 
CRBS niOnceMmentycs-m arya sere eter oS otaice 6 sacar, PEP ees a hcesehs sys seas 9:1141.8 

III. Privileges on Immovables for Charges or Dues of Association of 

ASOUTNCTS eae otal a aso: fete codlere cae o-oia 6 EPO Ey tT Ue 6c Da ieee 9:1145 
LV“ Manutactured Home:Property. Act. :.... Jats) avt).te soileen .. 47... 9:1149.1 
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CODE TITLE II—OWNERSHIP 


Chapter Section 
p PR cast -1 (0) « AP RR i id Sc OE ee Re Glee a mo oo och olae «EGE 


CODE TITLE III—PERSONAL SERVITUDES 


Chapter Section 
li Family Home :f2eer Fit SNE ee eee ieee nee 9:1201 


CODE TITLE IV—PREDIAL SERVITUDES 


Chapter Section 
ik. General. ProvisSlons..: casey Sréteca kegels 0. Seo er Ten ee oc ln ia scene 9:1251 
Zines LOUISIANA Conservation Servitude ACtaa.n toe cn fiero acne en eee eee 9:1271 


CODE TITLE V—BUILDING RESTRICTIONS [BLANK] 
CODE TITLE VI—BOUNDARIES [BLANK] 
CODE TITLE VII—OWNERSHIP IN INDIVISION [BLANK] 


CODE BOOK III—OF THE DIFFERENT MODES OF 
ACQUIRING THE OWNERSHIP OF THINGS 


PRELIMINARY TITLE—GENERAL DISPOSITIONS [BLANK] 
CODE TITLE I—OF SUCCESSIONS 


Chapter Section 
1... SUCCESSIONS sc225 acer, he hae ee ces ts et oh acl i ea Pee 9:1400 
Part 
T. ce PROCEGUN Oo ais. oiaidiacccae carahe oS cookend int Ae oat eee earch ee 9:1421 
Subpart 
AS” MiscellaneoustProvisions piace een ee eee Cee ee 9:1421 
B.: ;Small Successionsweaeis 5 ASSc Ley pote at oar scree 9:1431 
GC, <Prestimptions Ja ccs coc ai eek seh bya eh eee ote ae, eee 9:1441 
2.. \-Administrationio@Successions®. 4-4-0 eo soe oe eens. re 9:1451 
Part 
I. In:Genieral ¢ s:32 genase 2% ae a ae SO es ans eee 9:1451 
Subpart 
A; - Private Sale; Procedure: 2) 7. 4. ane a oe a eee 9:1451 
B. Dation En Paiement; Procedure [Redesignated]................. 9:1471 
C. Mineral Leases; Procedure [Repealed] ...................000005 9:1491 
De Miscellaneous: Provisions 542 eee eae eee Dats la 
i..Publie'Salé of Succession Property: <meaasss-<-c te es oe ee 9:1521 
II. Burial of Unclaimed Bodies; Administration of Successions of 
$500: or Less. 4.40534 s058 ces ety A OURO Ee. 9:1551 
TIL PublictAdministrators.. sence hc en ee ee ee 9:1581 
IV. State Succeeding to Immovable Property ..................00 cece eee 9:1611 
3213 Partitions: 7. Te I ere ee ate aielicioe cts eee RRC heen bee 9:1701 
Part 
I. In General ers vile c)d 2) aR ROE CE SE ee ee ee et ree ne 9:1701 
4. Louisiana Uniform Transfer on Death Security Registration Act ............... 9:1711 


CODE TITLE II—OF DONATIONS INTER VIVOS 
(BETWEEN LIVING PERSONS) AND MORTIS 
CAUSA (IN PROSPECT OF DEATH) 


Chapter Section 

Ty" ** Louisiana ;Drust. Code Siiasccee teeter ee ca aera ene renee 9:1721 
Part 

I. Preliminary Provisions! 5: 2224244 22 eee is enue hee ee eee 9:1721 

IT.,.4 Créationcof:the Trast::)..%:. teen eee 8 te, Aa, crt 9:1731 
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Chapter Section 
Part 
Subpart 
Ane General: Provisions eeens «cscs. Rt OR 20) ee, 9:1731 
PU DENI ee eae cet wets Cire de cam acedapes sian. to & 9:1751 
Cer * The Settlorescc saeemen ess eee ak en eee ee her EA ek 9:1761 
Ds». The ‘Trust: Propertyveieyn vs sctied fas PUT I OBO cd... 9:1771 
B.) The Trustees sated Dee nee txt. Gre EE, kak. 9:1781 
yee ne DeneChciaryien us en 544s 8 dNe hah aes steak Pek Ae oe. 9:1801 
Gin. Bifective DateonG@reation’ SAP aeeer, HEE. OTA. de oes 9:1821 
brea. CFI OL GAGs DrUstmives wrt evs be Chas FX PES Ecce hae homeo ON « 9:1831 
Tie ln@ Li@GinmMme TELTUSL vita ss 5 ant 5 os ¢ 8cc.t' 5 pee. NO MEE, 9:1841 
ae NLAT ICAL EO LINC PUSt ny tetien. esate Goscde oe Grieve kas acalace | egies 9:1851 
Keaeiiife Instirancein Trust s3-2< su Rae OTIS STI. Lk. ows 9:1881 
Li. § Class Drustsanes ted «Prlcarni kisinv wales Cried SUES. ret 3d 9:1891 
‘A. Generale ules. o. aeu ek Srna PN OE IU RO Un sale id Tha 9:1891 
B. Rules Governing When Members of a Class are Benefi- 
cigrieson wpcome Only.3-4, 05, sas. «av 2. SAR. BRIO, ARIE 9:1899 
C. Rules Governing When Members of a Class are Benefi- 
Clariewon Principal Only aos |. Wik Mal ee ONO sak Soe 9:1902 
D. Rules Governing When Members of One Class are 
Beneficiaries of Income and Members of a Different 
Class are Beneficiaries of Principal ...................... 9:1904 
E. Rules Governing When the Members of the Same Class 
are Beneficiaries of Both Income and Principal ............ 9:1905 
Me MITUStS 1OlseIN UO VeCSiath F9S hr. re 26 5k ois «ose waists «are of 9:1921 
IN: POUCIUONS 10 EMeMeLUS GE TOPCTivieniry O40 0 0 ba tense chanted eae. 9:1931 
O. Trusts for Mixed Private and Charitable Purposes................ 9:1951 
Pee COMMNDL VE EEO DeLb Val lis LCS Varese eters. <1 aye c's ca ea who oun 9:1955 
TWiT he Unterea One sBeRenCiar yrs ec ae 5 he diskaPaa athsad'E Sueasiotd nan M ole Se 9:1961 
Subpart 
A. The Interest of the Income Beneficiary ......................... 9:1961 
B. The Interest of the Principal Beneficiary........................ 9:1971 
(CARS OL iia | rire mae Pa MRK T ee GAR ot SRE ng Yau Gs die be vow traces 9:1981 
Due AenAGM DVLBeTECNElICIAFY <1. 5c: oo tans fats sce oe wie os ees and 9:2001 
E. Deferred Ascertainment of Principal Beneficiaries of Revoca- 
blesDinmtaves oe tot. PRR S, SM Ns IO TS SEY, 9:2011 
IV. Modification, Termination, Revocation and Rescission of the 
LYUSGS La Me aR 825s hE SESE SE ee ee me Tek, See 9:2021 
Subpart 
A. Modification and Termination of the Trust ...................... 9:2021 
B. Revocation and Rescission of the Trust ................. 00-0 sees 9:2041 
Cre onnal Requirements:-.::.1. eens sprees nM tds. os 9:2051 
V. eDuties.and Rowers,omthe. Trustee : 3.0.3. 03.08 Seis OH ol wes 9:2061 
Subpart 
PL RODETAL DIS DOSMIOUS Meira acres hrc vier etn hiere paid a ileie « aes 24 YOM 9:2061 
Bo Duties oftherDmustees< yeigss cin Seeks AOS es eateries. daa s 9:2081 
CUMrPowers OF THe TrusteGay st, Me PIRt eM To heer rectal ba the oes 2 9:2111 
Dae Allocation to.lncome and. Principal V4 ses SOP ee 9:2141 
Tae POW LOLA UStim enero. foe RR hste Saas nc ad ak ee CTE ee een 9:2158 
F. Power to Make Property Productive of Income .................. 9:2164 
Ge The-Trustes's Bond rene. deci tities ctarst tas one WSO SS ets 9:2171 
VI. Compensation and Indemnity of the Trustee .....................04. 9:2181 
Subpart 
A:.» Gompensation of the: Trustee tw) Foo. SAIS ce) SS, 9:2181 
Bre Boerinin OnGNe, Usher mer tir aes asta anis «alk tes © ae melee os g 9:2191 
Vil Liabilitiesoisthe giruistee re mena are cies. by creer tes hI tee ops so 0 cia oe eras 9:2201 
VIJIA5 RemediesiofthesB eneficiarveen seep derrtraety eis taeie es 62 eis ie vc ota e's 9:2221 
[XS ACHONS Merete emer rence. tree ee thc erat, elec ieepeace mee tate sus 9:2231 
X. Designation of Attorney or Registered Agent....................005- 9:2241 
RL ey ANCALIDIL EMER eRe ote oo gE Bde ees we aaa oh hes teas 48s oe 9:2251 
Appendix to the Trust Code of 1964—Trust Estates Law [Repealed] 
TAs Wniform Custodial Mrist Actest iit ese: ce ote ee SR RI Oe, Fite 9:2260.1 
LSB OFel on tUrUsts pete detente cre ene wpe chateleeee ce ccteehe k MaARRNn shade Steele res « Mhrees ates 9:2262.1 
f=CePrust forthe Care.and Benefit.of an Animal 2056. Wadia 9 Ot I. et 9:2263 
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Chapter Section 

Part 
Subpart 

2:1. Donations: for Charitable Purposes ..........> -sapholestle emma) code uel 9:2271 
Part 

I. Trusts for Charitable: Purposes 3: 0%..; : : ii Wan EE ass os a 9:2271 

If. Duration of Charitable: Trusts... 1). spears eee eee aE ee. ei 9:2290 

III. Donations to Religious Organizations ...........20..6.00....5........ 9:2321 

IV. Cy Pres... s agtes es oe eeeres Orne SRR eee AA ee res oe 9:2331 

V. Uniform Prudent Management of Institutional Funds Act............ 9:2337.1 

25As Public. Trusts 5 52. ioi0 scatiwaece nolo eens ce oig ol Sea ae eer ern 9:2341 

341.0 Donations Inter Vivosyi5...:5% essay on eine ee ee nC ae 9:2351 
Part 

I... Married. Person to Spouse. ..,... dae? a).gonesianl. gh dhe eee 9:2351 

II2-. Parent;to! Child’... > c<ck weaeiee-ee & neo ac 5 eRe SIRE be eee 9:2361 

IiTssEtfecton Donees'and: Third Parties\;.; senei ieee ae eee 9:2371 

IV. Calculation of Mass, Reduction and Collation ........................ 9:2372 

44 f+! Donations MortisitGausa = 47a..322 esse eee eae eit ae hee 9:2401 

Part 

I... Uniform Wills Law [Repealed] Vaart 2 s0-sermatars PN aa asa. sedan 9:2401 

Ilex Uniform:Probate. baw... ga each: HERE SEE ean eee 9:2421 

IJ-A/r: Estate Tax: Apportionment bitwise terse tee we eee ee 9:2431 

IIT., Miscellaneous: Provisions) ere ener meee kee et oe ee 9:2440 

5. Of Forced /Heirss¥ exh teepmeire 4 ee errree PR eins ee 9:2501 


CODE TITLE III—OBLIGATIONS 
IN GENERAL [BLANK] 


Chapter Section 


ip 


Of Obligations During Certain Emergencies and Disasters [Blank] ............. 9:2551 


CODE TITLE IV—CONVENTIONAL OBLIGATIONS 


OR CONTRACTS 
Chapter Section 
1.:.¢ Louisiana: Uniform Electronic Transactions Act ......-aisantas ant -.--+--0eee ee 9:2601 
1-A. Of Presumptions iss iase...e5- eotdenosa « .antenaree, -amemotinee <a ees 9:2701 
1-B 2 Requisites for a Valid Agreement .5..5...5. + +05 cles eects ss ROR «acne 9:2711 
1=C. Gestational Carrier Contracts ..\..c fais... ss5 sco\c ote 2a ale +» SUGAR Sener 9:2718 
Part 
I. Legislative Intent and; Definitions..opsias) ic. dnheeowght «fo <s-0.2- 9:2718 
II... Genetic.Gestational-Carrier..... .;,; alaemue oot lave. <0). ase ee 9:2719 
TIT. Gestational Carrier: ......i.+. tongeeene ramen ar ecrol. frets. cite weve: 9:2720 
2. Registry of Instruments Affecting Immovables................... ccc cee ee euee 9:2721 
Part 
I. General Provisions) »..:0¢.0.::: liane ads > ROMER «cabs eee 9:2721 
II. Agreements for Exploitation of Mineral Interests [Repealed].......... 9:2731 
2=A> Registry Under,Commercial Lawsiaxi.)24. be a-oemiatel et eeeieonll de. cba ass 9:2736 
2+ Bo Registyy: 4 pdtew dietensatediew bepress «se scr) bid» skp 0 Re ae ee eg er 9:2741 
3. ©.¢ Performance. of Obligations 3 )n aztec meme bee? aan Semi ee os ac 9:2771 
4,4) Death of a Party a... oasis +» odes bene os Pe Re ee RRR eae ee 9:2785 
5. Interest Upon Accrued Interest; Exceptions [Blank] ......................... 9:2788 
6... Interest-Bearing, Deposit Accounts «2.0026... 50 ++ 4004's 90's PORRIRIR Ol os sale '9:2789 
7. | Uniform Fraudulent Transfer Act [Repealed] ...................0-- eee eeeeee 9:2790.1 
CODE TITLE V—OF QUASI CONTRACTS, AND 
OF OFFENSES AND QUASI OFFENSES 
Chapter Section 
1, Disgorgement jcc siccin5 + oc, J ylahts tae ha BROS Ba alate Reet a4 422 year 9:2790.5 
2--<-Of Offenses:and Quasi Offenses ..... +232 5055027) «dite deere eR ope 9:2791 
3.)°° Louisiana Products:LiabilitysAct:. 2. .5.s0%6 «sates ene ee an ee ee 9:2800.51 
4>°-¢ Louisiana, Drug Dealer ‘Liability Act. Jactind. <1. a Jes Dae ea se fee 9:2800.61 
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CODE TITLE VI—MATRIMONIAL REGIMES 


Chapter Section 
Beeeearittion of Community Property caaue ence cnet des. ee os beattids .21..5 3 9:2801 
fae Matrimonial Regimes. [Repealed Wis bese. ey ove «nace cre este oele » BARRA e ETDs: 9:2831 

CODE TITLE VII—SALE 
Chapter Section 
Pee sales-in Generals so yicv ss si vn ag aes oF DEANE, MP AIIOD, 1 ASE eA AS. 9:2901 
Part 
Dm esearcn Certinicateamem amen no een <shtsue eos. ks oh « LSI 9:2901 
Subpart 
A. Tax Certificates; New Orleans Excepted ....................... 9:2901 
B. Tax, Local Improvement Assessment, and Nonalienation 
Certificated Ne weOriGaliste os chtrees Pe nets ate! ater one) sy 0.0001 sroiere: g)shch ows) 9:2921 
See COBVEDUON al Als Aint PANN EON AG UR 5 5 Hon ch vie wy vod pacdine ewigin draw eww 9:2941 
Part 
I. Bond .for Deed:Contracts” pereraarae: Me mome ia  dat aeitoeret! tosine! 9:2941 
II” Sales of Motor Vehicle Dealerships crddeiaahect spol 5 8. Sre oo soda 9:2961 
III. Transfer of Lands Fronting Waterways, Highways, Etec............... 9:2971 
IV. Transfer of Lands Abutting Abandoned Roads, Streets or Alleys...... 9:2981 
Vem Gal OF Prachi COUUrRCS 2 ai. Gh irs. ses v Salecguraeaibt ate oSarea > 00.0 9:2989 
VI. Sale of Mineral Rights by Mail Solicitation ......................... 9:2991.1 
Hi TGS PAWS FE aa te 2 cpa Bais OS a eh 8 9:3001 
Part 
Poe GTS CINE. 5 20.2 Wee Oe, SORE ew eee 9:3001 
4. Assignment or Transfer of Credits or Other Incorporeal Rights ................ 9:3051 
Part 
Dome df GONEP Al ons ee Sok oye oe eects Sue dies ot Rater alae CS Bee’ ss 9:3051 
II. Louisiana Assignment of Accounts Receivable Act [Repealed] ......... 9:3101 
III. Assignment of Proceeds of Crop Financing..................00eee eee 9:3121 
IV. Louisiana Exchange Sale of Receivables Act [Blank] 
a= Nee OOF POLeal LINMOVADIES) amma Part her settee eae ela NES fic eusncys oe go. a 9:3131 
4-B. Louisiana Exchange Sale of Receivables Act ............. 0.0 cece e eens 9:3137.1 
ree NeW Ome, Warranty ACueeer ts ee eee oe ae oes wish tao sv ress 9:3141 
6. Auction Sales, Judicial Sales, and Expropriation....................0.. eee eee 9:3151 
Part 
I>» Auction Sales: : :< Seas i: f°. SOR EF 3 20 NODET ANTS PRMD. OPT. 9:3151 
Pig JUGAL Saleshs px ameaee tt ois se on2.8 2 Sandee sere FO ON oobi ne. 9:3166 
Subpart 
ACGE In :Gerieral Sf nacre wins tir note ae. APO AD Tas 9:3166 
BS Seite Ors Exeonye wees «oaks. AEMUIIOL NaRRee DAL. 9:3168 
Coy Succession-Propertvgewa, 2.20 icc: . oe aaa SUC)» ces ess 9:3172 
Til... Expropriation 3: pepe ae vet et wy he ieRoaiteben! pulchAliolt. «IX... «. 9:3176 
7. Relationship Between the Civil Code Title on Sale and the Commercial 
TGAWB: FG ero Sis, cu ois ts eRe Re POPS INO D UALEAE Sux icmaonndagie «IIPS. « 9:3192 
Bee Desaential Property Disclosure 3: 3. sees. cess ons oo eepgcle iE seg S > IRL 6 9:3195 


CODE TITLE VIII—OF EXCHANGE [BLANK] 
CODE TITLE IX—OF LEASE 


Chapter Section 

Looe LiGASES2y 2, seme Sea eek Pe eke. Ge ME ec ols Sete ced sie roe Adandow a de's days 9:3201 
Part 

Tae MIA DlbyMOreOaIMaves: .. ce. emma t a obi decent «foe eke cies ofA cee tai sss 9:3201 

USE eT UIC eH OVI UNICS ae eA. te ere es es od cca Poa cet s kasha > 9:3221 

LTO LCSSGI SG PIVCUG Basalt so, ctie ae as 5 ns ohn dinates Bola insets ot 9:3241 

LV) Uesséac Deposip Wroiatiavas.| Aaa cpas sacha ancy cen cane meet 9:3251 

V,. ) uessiresttighta: 4aeotes .7 .0.d ee Seiad . Comigugenam.i.esy...- - 9:3258 

Viv Obligationsranddtights.of the Lessee i. cscs oso ioe csslcu viv eenewees nee 9:3260 

Ee COSEAOL BMOVADIOS AAEM ME Hate Ob SU ME AIR edn Seu cdind cored ven. 9:3262 
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Chapter Section 
Part 
ITM Err General? 2.2 025.cu 2 eteteaieaies o uve Mace ene ye Ee ene ere ee 9:3301 
IT. Civil Code. s SGT ON. cca ide ons ccacs ORR OL. 80 edi 9:3309 
THT,. « Charges oi cyaa cide weston ous ves 1.04010 v OUR SOUR SR ee 9:3311 
IV. Remedies Following Lessee’s Default .................... cece eee 9:3318 
V.. “Insurances. :.c0. a ee Dee nado oO 1 e wee are 9:3331 
VIL" Miscellaneous’... 7 se reratecm ae tc. ok eae aoe ee ee 9:3339 
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CODE TITLE X—OF RENTS AND ANNUITIES [BLANK] 
CODE TITLE XI—PARTNERSHIP 
Chapter Section 
1. Central Registry for Contracts of Partnership ................... cece eee eeee 9:3401 
2: -\ Qualification of Foreign Partnerships [72292 y. eos. Pee. ees ees 9:3421 
3. ~” Registered Limited Liability Partnerships *(aee+->... tents. ce een. eee ae 9:3431 
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Chapter Section 
Te" Interest + 4..3 5052.5 Sey rh ee oe A en oe ee ee 9:3500 
Part 
Fe “Ty General eee eo ais 5 ne ccs een Rc cee ante 9:3500 
2.,,,, Louisiana Consumer Credit Lawinc. coy + ct cmcetad tents tet. Stewie. ce ose) ee nes 9:3510 
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V. "Home ‘Solicitation Sales i235 :24:49 ieee peeae dea ss soa habe eee A 9:3538 
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XIII. Disclosure of Personal Credit Information .......................... 9:3571 
ATV. Loan Brokers22:**¢ 2502.25) Seen eee oe eee eee ee 9:3572.1 
XV. Credit Repair Services Organizations Act ................ eee eee eee 9:3573.1 
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XVIII. Collection Agency Regulation Act [Repealed]...................000 9:3576.1 
XIX. College Campus Credit Card Solicitation Law ...................... 9:3577.1 
XX. [Blank] 
Chapter 
2-A. Louisiana Deferred Presentment and Small Loan Act..................0.005- 9:3578.1 
2-B. Louisiana Tax Refund Anticipation Loan Act ...................ce cece eeeeee 9:3579.1 
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CODE TITLE XIJI—OF DEPOSIT 
AND SEQUESTRATION 


Chapter Section 
fee Deporit in, General pis sieresere ear. PP ee. Ti CEE ek cv alle ee kee ee 9:3601 


CODE TITLE XIV—OF ALEATORY 
CONTRACTS [BLANK] 


CODE TITLE XV—OF MANDATE 


Chapter Section 
Beemer TOT Lo iRCIArIeS. AW. ce eet me cies = + oo. =F scar reahl> cline Means « PEE sos 9:3801 
2. Uniform Law for Simplification of Fiduciary Security Transfers ................ 9:3831 
2-A. Action to Review the Acts of a Mandatary....0 5 0... a ese PPO oc cca ae 9:3851 
oan.o Louisiana Military Powers of ACHOrney. oo. ainsi n es ft dueerapreafArieh ov cls once wees 9:3861 
See ONCILIONAL E TOCULALION: tM fae aE Bera enue hh ethueuls «. SEjscos e388 9:3890 
4, Agency Relations In Real Estate Transactions ...................0ce cece eeeee 9:3891 


Chapter Section 
fee uretyshipt: . ...>..wseeepeeeeeenaemeese sl. Die, Bau Ol) slapwaceulk. TRY. 9:3901 
Part 
Tne In General ieee ret on 25-5 CPS ROTTS. BRU ies 9:3901 
Il, Surety for Legal. Representative ,.... uisese¥ wes bnew ula... 9:3911 
CODE TITLE XVII—OF TRANSACTION 
OR COMPROMISE 
Chapter Section 
Pe UrANSACON OF; OOMPLOMUSCHMMINE ST Cer nie tee err nie. tae oe tet oe ne ree aes oes 9:3921 


CODE TITLE XVIII—OF RESPITE [BLANK] 


CODE TITLE XIX—OF ALTERNATIVE 
DISPUTE RESOLUTION 


Chapter Section 
He OUISIAiLAT MECIALION ACU MMEMMeee Tint uct aoc amt atte ata scsi © eqns ew cts 8 os 9:4101 
EMPL AMIS ATA DLKUND ALUILESORn ta Weris tani cls etre csse e opt vase ahs webs hea ws 9:4201 
3. Arbitration of Medical and Dental Services or Supplies Contracts............... 9:4230 
a7 International Commercial Arbitration Att l-. un h. ce. one ee es wis ec vee ena 9:4241 


CODE TITLE XX—SECURITY [BLANK] 
CODE TITLE XX-A—PLEDGE 


Chapter Section 
UE Cd ORS re ee ne se MN Ne rare, sate e hima aN Sige eos 8% 8 9:4301 
Part 
I. Rights under Mineral Leases and Contracts [Repealed]............... 9:4301 
II. Incorporeal Rights Not Evidenced in Writing [Repealed] ............. 9:4321 
IIJ-A. Disposition of Pledged Incorporeal by Pledgor [Repealed]............. 9:43824 
T=Baesecuritized Eimancinps tepealed|Pee sasse ste sete e aes eae ees. os 9:4330 
Iii Crop Picives)| Repealed | tare meemeriomrtae crt a seers see er ee Seu Soko S 9:4341 
Subpart 

A. in: GeneraliiRepealed].. ...5 dca etartives sw sf SRR wate one's 9:4341 
eee ECORUADONAALEDEAICG |. cua cgmteinice toils opie seed aie cele ves e the Oe 9:4361 
Cipedaiahilityifor:Violations [Repealed }wiiot. Ome. cia are Sea OTe. 9:4381 

D. Relation to Chapter 9 of the Louisiana Commercial Laws 
LRepealed | tees Bt See eee OE MNEE ogi: i... 9:4391 
IV. Pledge of Leases and Rents of an Immovable....................000. 9:4401 
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Chapter 
Part 
V. Pledge or Assignment of Secured Instruments 


CODE TITLE XXI—OF PRIVILEGES 


Chapter 
1. Privileges on Movables 
Part 


Making and Repairing Movables 
Aircraft 
Crops 


Subpart 


A. In General 
B. Sewing Machines and Pianos 
C. Payments Under Policies of Insurance 
Carrier’s Charges 
Logs and Lumber 
Mose SS 8t. CAPS cane hints aa RAN GN ERE 8 
Horses 
Rugs, Carpets, Clothing, and Household Goods 
Jewelry, Gems, and Watches 
Sugar, Syrup, and Molasses 
Ships and Other Vessels 
Proceeds Recovered by Injured Person 
Self-Service Storage Facilities 
Relation to Uniform Commercial Code 
Marina and Boatyard Storage Facilities 
Other Privileges on Movables 
Towed and Stored Vessel Act 
Privileges on Immovables 
Part 

1h 


2, Privileges on Immovablesu..c. 02425 3245 os nee cate eee ee 
Private Works Act 
Subpart 
A. Liability of Owners and Contractors for the Improvement of 
an Immovable 
Definitions 
Work Performed by General Contractors 
Claims and Privileges; Effectiveness; Preservation; Rank- 
ing; Extinguishment 
Filing; Cancellation; Peremption 
Enforcement; Delivery of Communications; Proof of Deliv- 
ery of Movables 
Residential Truth in Construction Act 
Misapplication of Proceeds; Retainage 
Gi Gas, And Water Wells 
Subpart 
A. In General 
B. Privileges and Other Rights of Operators and Non-Operators 
Railroads 
Subpart 
A. In General 
Public Works 
Subpart 
A. In General 
B. Bonding Claims 
Miscellaneous 


Mit OOw 


G. n Construction Act .......6.eec0eee eee 


II. 


Il. 


Vc (Miscellaneous ix )j.:55is:aia. b igi conn SRN S ARGO R IEE «ly. 
Chapter 
3. Privileges on Movables and Immovables 
Part 
lip 
i 


Privilege for Attorney Fees 
Privileges to Effect Separation of Patrimony 
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Chapter 
Part 
III. Privilege for Producers of Agricultural and Dairy Products......... 
LV. -Rightsof lienor:Privilege Holders. snes gene ants... 
CODE TITLE XXII—MORTGAGES 
Chapter 
Pe MOLtages In Generales. Meare, Sees Oe eet ee ke Sle eae oc newt ine © 
Part y 
[. “Property Subjectito, Mortoage ac. vizt «real cs sets: 6 rons else es 
Subpart 
Pa eLTy (ZENErA eee ten are. fisayertcc sins We ivaate ate Ce ase alga cs ole 
B. Home Appliances and Equipment [Repealed]................. 
C. Mineral Mortgages—Appointment of Keeper................. 
D. Conventional Mortgages, Appointment of Receiver or Keep- 
CLARE ee ces wes s SRO OPIS Le. ON 
[hee Duties; of Recordersmemmmni:.+ cocci: Caer ae tc me ets 
Subpart 
ASO LASCrIPLIOI tren on, + 5s Riera uy Gaedn Man OL ele wiatal betta «2 
Bb, P Hrastireore@ancelacion’ >. 2oo. penreriiins fos Le Rew «at 2 
CS Certificates] [Ihepealed]-4-2 emmenriaihis see teniee Cae aaicl. Gree’ 
1) aN oticeloie Laxa sales |[Repealed|i= one ance eee eee cee 
Bt PUT Tie O Mic ereme MOLL SALES 6. coh ease ne ns tesa es cd RAO 
NL) ughis:01 Mortpapenti ouder sit.) eet asec Sew ae. Od 5 - eS. § 
em oVENtIONAl MOT At Cae mE iias sc. Wide Foe e wie oad oe ce sie nye Ses) gail ose we 
Part 
I. Mortgages Securing Several Obligations .....................004. 
cin Mortgagerorercisad Property ssh. oe cues He eteha ae Wok cgeplady 
Peet ACCOR Vite aaleOr mire stele. s ft tsar kno phe onal ad a sale apple wn 
IV. Mortgage of Movables Used in Commercial or Industrial Activity 
[REDGAeGi eM (fattrccs apy tr tas eet sae es sre te eke et: 
Wem ViISCelANCOUSEEROVISIONSRAR tee eet ee wetter ccaccts Oe ae & eyes, cares 
DLC CAlsMOrt Cares Wann ee aes oes ase te cee ere te cs + 
Part 
ee in (reneradl sreeeereener ee ns, fc Sea ese y Cale a a ate ans ages 
DEED UIDEMOLLCACe LiawWa mene ren. SEF. we hScS eth Skene e Uso ek bree carte ws ey 


5. Collateral Mortgages and Vendor’s Privileges: Effective Date of Collateral 
Mortgages, Relationship of Collateral Mortgages to Chapter 9 of the 


Louisiana Commercial Laws and Defenses to Enforcement ............... 


CODE TITLE XXIII—OCCUPANCY 
AND POSSESSION [BLANK] 


CODE TITLE XXIV—PRESCRIPTION 


Chapter 
LM EPESCriptiOn se acme or cin crseic he er o. < oY OEE SOREL OUINE, SENG“ Sheneist sic 
Part 

Toe Periods of Rrescriptions mamta c erate asi WINS he ete ois «ie Ss 

Subpart 
A. Ove WEIS See be ss 3 Peet a: ay Sevan tye yt siren ois Bey? Sue 
B. TE WOLY CAPS v.:c508c eae RUE, Ale ASE AtS oe ara 
B= La ENYvee. Y Gar. 2..cx:. chee ter IY BER tat te ee Seas shies 
C. IVEY Carson... satis osc ERO « IME Es BEMIS Oo Hao ake 
1D): Six Var sini) sisi sauces cer See OE I ae: 
E. TONViCAarsicn. hats: ihacvel eee iy EL Ale Coane ede: Cee pasts 
He TEV SY CALS rs occ oy te RRO e ERIE Oly NOME Pais: Shed il Ezy 


IT Interruption and Suspension .. sages; ivcsath, ess Sete 
ite Alteration or Preseriptive Perlodaat im suena et bharsp eet. Ue 


IV. Suspension or Extension of Prescription, Peremption, and Other 


Legal Deadlines During Hurricanes Katrina and Rita ........... 
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Chapter 
Part 
V. Suspension or Extension of Prescription and Peremption During 


2016.F looding Disaster . . sabied analivird ac. aeh) eee AA. 


VI. Suspension or Extension of Prescription and Peremption during 


2020 COVID-19 Public Health Emergency ..................... 


CODE TITLE XXV—OF THE SIGNIFICATION OF 
SUNDRY TERMS OF LAW EMPLOYED IN 
THIS CODE [BLANK] 


CODE BOOK IV—CONFLICT OF LAWS 
CODE TITLE I—OF FOREIGN LAW 


Chapter 


1: Application of Foreign Law. 27s Cena RR Poa Ge een Sie ss an 
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Section 


Section 


... .9:6000 


CODE PRELIMINARY TITLE [BLANK] 


CODE BOOK I—OF PERSONS 
CODE TITLE I—NATURAL AND JURIDICAL PERSONS 


CHAPTER 1. WOMEN 


PART I. IN GENERAL 
Section 
51. Civil rights and duties. 
PART II. MARRIED WOMEN 


SUBPART A. EMANCIPATION AND POWERS 


101. Emancipation from all disabilities and incapacities; ob- 
ligations. 

102. Suits, judicial proceedings, and judgments. 

103. Binding themselves or disposing of or hypothecating 
property for benefit of husband or community; con- 
tracts with husband. 

104. Repealed. 

105. Laws relating to matrimonial community and separate 
property not affected. 

PART I. IN GENERAL 


§ 51. Civil rights and duties 


Women have the same rights, authority, privileges, and 
immunities, and shall perform the same obligations and 
duties as men in the holding of office including the civil 
functions of tutor, under tutor, curator, under curator, ad- 
ministrator, executor, arbitrator, and notary public. 


Cross References 


C.C. arts. 81, 83, 85, 250, 258, 259, 262, 2336, 3519, 3523 to 
3527, 3532, 3536. 


PART II. MARRIED WOMEN 


SUBPART A. EMANCIPATION AND POWERS 


§ 101. Emancipation from all disabilities and incapaci- 
ties; obligations 


All married women, including non-residents so far as they 
are affected by the laws of this state, are fully emancipated 
from all the disabilities and relieved from all the incapacities 
to which, as such, they were formerly subject. They may 
make contracts of all kinds, and assume or stipulate for 
obligations of all kinds, in any form or manner now permit- 
ted, or which may hereafter be permitted, by law for any 
person, married or unmarried, of either sex, and in no case 
shall any act, contract, or obligation of a married woman 
require, for the validity or effectiveness thereof, the authori- 
ty of her husband or of the judge. 


Cross References : 
C.C. arts. 81, 250, 258, 2336, 3101, 3290, 3519, 3523 to 3527. 


§ 102. Suits, judicial proceedings, and judgments 


Married women may institute or defend suits, or otherwise 
appear in judicial proceedings, and stand in judgment, with- 
out the authority of their husbands or of the judge. 


Cross References 
C.C. arts. 2336, 3101, 3290, 3519, 3523 to 3527. 


§ 103. Binding themselves or disposing of or hypothe- 
cating property for benefit of husband or com- 
munity; contracts with husband 


Married women may obligate themselves personally in any 
form, or dispose of or hypothecate their property, as security 
or otherwise, for the benefit of their husbands or of the 
community between them and their husbands. 


Cross References 
C.C. arts. 2336, 2999, 3101, 3290, 3519, 3523 to 3527. 
§ 104. Repealed by Acts 1974, No. 89, § 1 
§ 105. 


Laws relating to matrimonial community and 
separate property not affected 


Nothing contained in R.S. 9:101, 9:102, and 9:103 is intend- 
ed to modify or affect the laws relating to the matrimonial 
community of acquéts and gains or the laws prescribing what 
is deemed the separate property of the spouses. 


Cross References 


C.C. arts. 2334, 2336, 2338, 2339, 2340, 2341, 3101, 3290, 
3519, 3523 to 3527. 


CHAPTER 2. DEATH 


Section 
111. Definition of death. 


§ 111. Definition of death 


A. A person will be considered dead if in the announced 
opinion of a physician, duly licensed in the state of Louisiana 
based on ordinary standards of approved medical practice, 
the person has experienced an irreversible cessation of spon- 
taneous respiratory and circulatory functions. In the event 
that artificial means of support preclude a determination that 
these functions have ceased, a person will be considered dead 
if in the announced opinion of a physician, duly licensed in 
the state of Louisiana based upon ordinary standards of 
approved medical practice, the person has experienced an 
irreversible total cessation of brain function. Death will have 
occurred at the time when the relevant functions ceased. In 
any case when organs are to be used in a transplant, then an 
additional physician, duly licensed in the state of Louisiana 
not a member of the transplant team, must make the pro- 
nouncement of death unless a hospital has adopted a written 
policy allowing that a single physician, duly licensed in the 
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state of Louisiana, not a member of the transplant team, may 
make the pronouncement of death. In all cases in which a 
hospital written policy provides that a single physician makes 
the pronouncement of death, such policy shall also require an 
opinion by a second physician, not a member of the trans- 
plant team, as to the candidacy of the person for the process 
of organ donation. 


B. The medical pronouncement of death by a coroner 
may also be based on personal observation, information, or 
statements obtained from coroner investigators, registered 
nurses, physician assistants, or emergency medical techni- 
cians at the scene who are reporting from firsthand observa- 
tion of the physical condition of the deceased. The time of 
death shall be reported as the time that the death was 
reported or discovered. The name of the personnel that the 
coroner is relying on shall be noted on the coroner’s investi- 
gative report. 


Added by Acts 1976, No. 233, § 1. Amended by Acts 2001, 
No. 317, § 1; Acts 2010, No. 937, § 1, eff. July 1, 2010; Acts 
2015, No. 302, § 1. 


Cross References 
C.C. arts. 30, 31, 54, 56, 872, 1493, 3528. 


CHAPTER 3. HUMAN EMBRYOS 


Section 
121. Human embryo; definition. 


122. Uses of human embryo in vitro. 
123. Capacity. 

124. Legal status. 

125. Separate entity. 

126. Ownership. 

127. Responsibility. 

128. Qualifications. 

129. Destruction. 

130. Duties of donors. 

131. Judicial standard. 

132. Liability. 

133. Inheritance rights. 

§ 121. Human embryo; definition 


A “human embryo” for the purposes of this Chapter is an 
in vitro fertilized human ovum, with certain rights granted by 
law, composed of one or more living human cells and human 
genetic material so unified and organized that it will develop 
in utero into an unborn child. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 24, 25, 81, 252, 479, 880, 940, 3519. 


§ 122. Uses of human embryo in vitro 


The use of a human ovum fertilized in vitro is solely for the 
support and contribution of the complete development of 
human in utero implantation. No in vitro fertilized human 
ovum will be farmed or cultured solely for research purposes 
or any other purposes. The sale of a human ovum, fertilized 
human ovum, or human embryo is expressly prohibited. 


Added by Acts 1986, No. 964, § 1. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Cross References 
C.C. arts. 7, 2448. 


§ 123. Capacity 


An in vitro fertilized human ovum exists as a juridical 
person until such time as the in vitro fertilized ovum is 
implanted in the womb; or at any other time when rights 
attach to an unborn child in accordance with law. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 24, 25, 252, 940, 3519. 


§ 124. Legal status 


As a juridical person, the in vitro fertilized human ovum 
shall be given an identification by the medical facility for use 
within the medical facility which entitles such ovum to sue or 
be sued. The confidentiality of the in vitro fertilization 
patient shall be maintained. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 1918, 2315, 3519. 


§ 125. Separate entity 


An in vitro fertilized human ovum as a juridical person is 
recognized as a separate entity apart from the medical 
facility or clinic where it is housed or stored. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 24, 25, 252, 940, 3519. 


§ 126. Ownership 


An in vitro fertilized human ovum is a biological human 
being which is not the property of the physician which acts as 
an agent of fertilization, or the facility which employs him or 
the donors of the sperm and ovum. [If the in vitro fertiliza- 
tion patients express their identity, then their rights as 
parents as provided under the Louisiana Civil Code will be 
preserved. If the in vitro fertilization patients fail to express 
their identity, then the physician shall be deemed to be 
temporary guardian of the in vitro fertilized human ovum 
until adoptive implantation can occur. A court in the parish 
where the in vitro fertilized ovum is located may appoint a 
curator, upon motion of the in vitro fertilization patients, 
their heirs, or physicians who caused in vitro fertilization to 
be performed, to protect the in vitro fertilized human ovum’s 
rights. 

Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 24, 25, 81 to 85, 246. 


§ 127. Responsibility 


Any physician or medical facility who causes in vitro 
fertilization of a human ovum in vitro will be directly respon- 
sible for the in vitro safekeeping of the fertilized ovum. 


Added by Acts 1986, No. 964, § 1. 
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Cross References 
C.C. art. 2315. 


§ 128. 


Only medical facilities meeting the standards of the Ameri- 
can Fertility Society and the American College of Obstetri- 
cians and Gynecologists and directed by a medical doctor 
licensed to practice medicine in this state and possessing 
specialized training and skill in in vitro fertilization also in 
conformity with the standards established by the American 
Fertility Society or the American College of Obstetricians 
and Gynecologists shall cause the in vitro fertilization of a 
human ovum to occur. No person shall engage in in vitro 
fertilization procedures unless qualified as provided in this 
Section. 


Added by Acts 1986, No. 964, § 1. 


§ 129. Destruction 


A viable in vitro fertilized human ovum is a juridical 
person which shall not be intentionally destroyed by any 
natural or other juridical person or through the actions of 
any other such person. An in vitro fertilized human ovum 
that fails to develop further over a thirty-six hour period 
except when the embryo is in a state of cryopreservation, is 
considered non-viable and is not considered a juridical per- 
son. 


Added by Acts 1986, No. 964, § 1. 


Qualifications 


Cross References 
C.C. arts. 24, 25, 252, 940. 


§ 130. Duties of donors 


An in vitro fertilized human ovum is a juridical person 
which cannot be owned by the in vitro fertilization patients 
who owe it a high duty of care and prudent administration. 
If the in vitro fertilization patients renounce, by notarial act, 
their parental rights for in utero implantation, then the in 
vitro fertilized human ovum shall be available for adoptive 
implantation in accordance with written procedures of the 
facility where it is housed or stored. The in vitro fertilization 
patients may renounce their parental rights in favor of 
another married couple, but only if the other couple is willing 
and able to receive the in vitro fertilized ovum. No compen- 
sation shall be paid or received by either couple to renounce 
parental rights. Constructive fulfillment of the statutory 
provisions for adoption in this state shall occur when a 
married couple executes a notarial act of adoption of the in 
vitro fertilized ovum and birth occurs. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 24, 221, 454, 479. 


§ 131. Judicial standard 


In disputes arising between any parties regarding the in 
vitro fertilized ovum, the judicial standard for resolving such 
disputes is to be in the best interest of the in vitro fertilized 
ovum. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 181, 134. 


§ 132. Liability 


Strict liability or liability of any kind including actions 
relating to succession rights and inheritance shall not be 
applicable to any physician, hospital, in vitro fertilization 
clinic, or their agent who acts in good faith in the screening, 
collection, conservation, preparation, transfer, or cryopreser- 
vation of the human ovum fertilized in vitro for transfer to 
the human uterus. Any immunity granted by this Section is 
applicable only to an action brought on behalf of the in vitro 
fertilized human ovum as a juridical person. 


Added by Acts 1986, No. 964, § 1. 


Cross References 
C.C. arts. 1759, 1760, 2315. 


§ 133. 


Inheritance rights will not flow to the in vitro fertilized 
ovum as a juridical person, unless the in vitro fertilized ovum 
develops into an unborn child that is born in a live birth, or 
at any other time when rights attach to an unborn child in 
accordance with law. As a juridical person, the embryo or 
child born as a result of in vitro fertilization and in vitro 
fertilized ovum donation to another couple does not retain its 
inheritance rights from the in vitro fertilization patients or a 
donor of gametes used in the in vitro fertilization process, 
unless the donor is a person from whom the child could 
otherwise inherit under laws of succession notwithstanding 
the in vitro fertilization process. 


Added by Acts 1986, No. 964, § 1. Amended by Acts 2016, 
No. 495, § 2. 


Inheritance rights 


Cross References 


C.C. arts. 24, 252, 880 to 892, 895, 899, 900, 940, 1493.1, 
3519. 


CODE TITLE II—OF DOMICILE AND THE MANNER 
OF CHANGING THE SAME [BLANK] 


CODE TITLE III—ABSENT PERSONS 


CHAPTER 1. UNIFORM UNCLAIMED 
PROPERTY ACT 


Section 
151. _—_ Short title. 
152. Uniformity of application and construction. 


Section 

153. _—_ Definitions. 

154. + Presumptions of abandonment. 

154.1. Compensation for expropriation; ownership; town of 
Berwick. 

154.2. Repealed. 
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Section 

154.3. Crescent City Connection amnesty program; disposi- 
tion. 

155. Contents of safe deposit box or other safekeeping 
depository. 

156. Rules for taking custody. 

157. | Dormancy charge. 

157.1. Prohibited charges by licensee operator or sports 
wagering account operator. 

158. | Burden of proof as to property evidenced by record 
of check or draft. 

159. Report of abandoned property. 

160. | Payment or delivery of abandoned property. 

161. Notice and publication of lists of abandoned proper- 
ty. 

162. Custody by state; recovery by holder; defense of 
holder. 

163. Crediting of dividends, interest, and increments to 
owner’s account. 

164. Public sale of abandoned property. 

165. Deposit of funds. 

165.1. Bonds; unclaimed property bonds; completion of I- 
49. 

165.2. Designates first I-49 unclaimed property bond pro- 
ject; “Alvin B. Kessler Memorial Highway”. 

166. Claim of another state to recover property. 

167. _—_‘ Filing claim with administrator; handling of claims 
by administrator. 

168. Action to establish claim. 

169. Election to take payment or delivery. 

170. Destruction or disposition of property having no 
substantial commercial value; immunity from lia- 
bility. 

171. _ Periods of limitation. 

172. | Requests for reports and examination of records. 

173. Retention of records. 

174. Enforcement. 

175. Interstate agreements and cooperation; joint and 
reciprocal actions with other states; confidentiali- 
ty. 

176. Interest and penalties. 

177. | Agreement to locate property. 

178. Foreign transactions. 

179. Applicability of Chapter. 

180. Rules. 

181. Severability. 

182. United States savings bonds; escheatment proce- 
dures. 

183 to 188. [Blank]. 


Editor’s note. Acts 1997, No. 809, § 2, provides: “The provisions 
of this Act shall become effective for all reportable periods ending 
June 30, 1997, and thereafter.” 

§ 151. Short title 


This Chapter may be cited as the “Uniform Unclaimed 
Property Act of 1997”. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 152. Uniformity of application and construction 


This Chapter shall be applied and construed to effectuate 
its general purpose to make uniform the law with respect to 
the subject of this Chapter among states enacting it. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 153. Definitions 
As used in this Chapter: 
(1) “Administrator” means the state treasurer. 


(2) “Apparent owner” means a person whose name ap- 
pears on the records of a holder as the person entitled to 
property held, issued, or owed by the holder. 


(3) “Business association” means a corporation, joint stock 
company, investment company, partnership, unincorporated 
association, joint venture, limited liability company, business 
trust, trust company, savings and loan association, building 
and loan association, savings bank, industrial bank, land 
bank, safe deposit company, safekeeping depository, bank, 
banking organization, financial organization, insurance com- 
pany, mutual fund, credit union, utility, or other business 
entity consisting of one or more persons, whether or not for 
profit. 


(4) “Domicile” means the state of incorporation of a corpo- 
ration and the state of the principal place of business of a 
holder other than a corporation. 


(5) “Holder” means a person obligated to hold for the 
account of, or deliver or pay to, the owner of property that is 
subject to this Chapter. 


(6) “Insurance company” means an association, corpora- 
tion, or fraternal or mutual benefit organization, whether or 
not for profit, engaged in the business of providing insurance 
including accident, burial, casualty, credit life, contract per- 
formance, dental, fidelity, fire, health, hospitalization, illness, 
life insurance, life endowments and annuities, malpractice, 
marine, mortgage, surety, and wage protection insurance. 


(7) “Mineral” means gas, oil, coal, other gaseous liquid and 
solid hydrocarbons, oil shale, cement material, sand and 
gravel, road material, building stone, chemical substance, 
gemstone, fissionable and nonfissionable ores, colloidal and 
other clay, steam and other geothermal resource, or any 
other substance defined as a mineral by the law of this state. . 


(8) “Mineral proceeds” means amounts payable for the 
extraction, production, or sale of minerals, or, upon the 
abandonment of those payments, all payments that become 
payable thereafter. The term includes amounts payable for 
all of the following: 

(a) For the acquisition and retention of a mineral lease, - 
including bonuses, royalties, compensatory royalties, shut-in 
royalties, minimum royalties, and delay rentals. 

(b) For the extraction, production, or sale of minerals, 
including net revenue interests, royalties, overriding royal- 
ties, extraction payments, and production payments. 

(c) Resulting from an agreement or option, including a 
joint operating agreement, unit agreement, pooling agree- 
ment, and farm-out agreement. 

(9) “Money order” includes an express money order and a 
personal money order, on which the remitter is the purchas- 
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er. The term does not include a bank money order or any 
_ other instrument sold by a banking or financial organization 
if the seller has obtained the name and address of the payee. 


(10) “Owner” means a person who has a legal or equitable 
interest in property subject to this Chapter or the person’s 
legal representative. The term includes a depositor in the 
case of a deposit, a beneficiary in the case of a trust other 
than a deposit in trust, and a creditor, claimant, or payee in 
the case of other property. 


(11) “Person” means an individual, business association, 
estate, trust, partnership, government, governmental subdivi- 
sion, agency, or instrumentality, public corporation, or any 
other legal or commercial entity. 


(12) “Property” means a fixed and certain interest in 
intangible property that is held, issued, or owed in the course 
of a holder’s business, or by a government or governmental 
entity, and all income or increments therefrom. The term 
includes property that is referred to as or evidenced by the 
following: 

(a) Money, a check, draft, deposit, interest, or dividend. 


(b) Credit balance, customer’s overpayment, gift certifi- 
cate, security deposit, refund, credit memorandum, unpaid 
wage, unused ticket, mineral proceeds, or unidentified remit- 
tance. 


(c) Stock or other evidence of ownership of an interest in a 
business association. 


(d) A bond, debenture, note, or other evidence of indebted- 
ness. 


(e) Money deposited to redeem stocks, bonds, coupons, or 
other securities or to make distributions. 


(f) An amount due and payable under the terms of an 
annuity or insurance policy, including policies providing life 
insurance, property and casualty insurance, workers’ com- 
pensation insurance, or health and disability insurance. 


(g) An amount distributable from a trust or custodial fund 
established under a plan to provide health, welfare, pension, 
vacation, severance, retirement, death, stock purchase, profit 
sharing, employee savings, supplemental unemployment in- 
surance, or similar benefits. 


(h) Any certificate, rebate, coupon, or other instrument 
issued in connection with a class action judgment or court- 
approved settlement of a class action proceeding which rep- 
resents a refund on, or reduction of, the purchase price of an 
item or services purchased or to be purchased shall not 
constitute property within the meaning of this statute. 


(i) A sports wagering account, as defined in R.S. 27:602. 


(13) “Record” means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 


(14) “State” means a state of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, or any 
territory or insular possession subject to the jurisdiction of 
the United States. 


(15) “Utility” means a person who owns or operates for 
public use any plant, equipment, real property, franchise, or 
license for the transmission of communications or the produc- 
tion, storage, transmission, sale, delivery, or furnishing of 
electricity, water, steam, or gas. 

Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2000, Ist Ex.Sess., No. 135, § 2, eff. July 1, 2000; Acts 2022, 
No. 510, § 1. 


R.S. 9:154 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 154. Presumptions of abandonment 


A. Property is presumed abandoned if it is unclaimed by 
the apparent owner during the time set forth below for the 
particular property for the following: 


(1) Travelers check, fifteen years after issuance. 
(2) Money order, seven years after issuance. 


(8)(a) Stock or other interest in a business association, 
including a debt obligation other than a bearer bond or 
original issue discount bond, if either of the following applies: 


(i) Three years after the earlier of the date of an unpre- 
sented instrument issued to pay interest or a dividend or 
other cash distribution, or the date of issue of an undelivered 
stock certificate issued as a stock dividend, split, or other 
distribution. 


(ii) If a dividend or other distribution has not been paid on 
the stock or other interest for three consecutive years, or the 
stock or other interest is held pursuant to a plan that 
provides for the automatic reinvestment of dividends or other 
distributions, three years after the date of the second mailing 
of a statement of account or other notification or communica- 
tion that was returned as undeliverable, or after the holder 
discontinued mailings to the apparent owner, whichever is 
earlier. 


(b) Any dividend, profit, distribution, interest, redemption, 
payment on principal, or other sum held or owing by a 
business association for or to a shareholder, certificate hold- 
er, member, bond holder, or other security holder, who has 
not claimed it, or corresponded in writing with the business 
association concerning it, within three years after the date 
prescribed for payment or delivery. 


(4) A demand, savings, or matured time deposit, including 
a deposit that is automatically renewable, five years after the 
earlier of its maturity or the date of the last indication by the 
owner of interest in the property; however, property that is 
automatically renewable is deemed matured for purposes of 
this Section upon its initial date of maturity, unless the 
owner has consented to a renewal at or about the time of the 
renewal and the consent is in writing or is evidenced by a 
memorandum or other record on file with the holder. How- 
ever, no property under this Paragraph shall be presumed 
abandoned if a banking or financial organization has forward- 
ed a statement or other written communication to the owner 
within the preceding ninety days with regard to the property 
at the owner’s last known address and the statement or 
communication has not been returned to the banking or 
financial organization as undeliverable or unclaimed by the 
forwarding agent. 


(5) Money or credits owed to a customer as a result of a 
retail business transaction, three years after the obligation 
accrued. 


(6) Gift certificate, three years after December thirty-first 
of the year in which the certificate was sold. 


(7) Amount owed by an insurer on a life or endowment 
insurance policy or annuity contract that has matured or 
terminated, three years after the obligation to pay arose or, 
in the case of a policy or contract payable upon proof of 
death, three years after the insured has attained, or would 
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have attained if living, the limiting age under the mortality 
table on which the reserve is based. 


(8) Property distributable by a business association in a 
course of dissolution, one year after the property becomes 
distributable. 


(9) Property received by a court as proceeds of a class 
action, and not distributed to members of the class, one year 
after the distribution date. 


(10) Property held by a court, state or other government, 
governmental subdivision or agency, public corporation, or 
other public authority, one year after the property becomes 
distributable, except as provided in R.S. 15:86.1. 


(11) Wages or other compensation for personal services, 
one year after the compensation becomes payable. 


(12) Deposit or refund owed to a subscriber by a utility, 
one year after the deposit or refund becomes payable. 


(13) Property in an individual retirement account or other 
account or plan that is qualified for tax deferral under the 
income tax laws of the United States, three years after the 
earliest of the date of the distribution or attempted distribu- 
tion of the property, the date of the required distribution as 
stated in the plan or trust agreement governing the plan, or 
the date, if determinable by the holder, specified in the 
income tax laws of the United States by which distribution of 
the property must begin in order to avoid a tax penalty. 


(14) Mineral proceeds, two years after the property is 
payable or distributable. 


(15)(a) Funds in an education savings account established 
in accordance with the Louisiana Student Tuition Assistance 
and Revenue Trust Program as provided in Chapter 22-A of 
Title 17 of the Louisiana Revised Statutes of 1950 during any 
five-year period subsequent to the beneficiary’s thirty-fifth 
birthday. 

(b) Funds in an education savings account established in 
accordance with the Louisiana Student Tuition Assistance 
and Revenue Trust Kindergarten Through Grade Twelve 
Program as provided in Chapter 22-B of Title 17 of the 
Louisiana Revised Statutes of 1950 during any five-year 
period subsequent to the beneficiary’s twentieth birthday. 


(16) Funds in a sports wagering account if there has been 
no activity within three years after the last date the account 
owner did any of the following: placed a wager, deposited 
funds, withdrew funds, or provided credentials to log into the 
account. 


(17) Property distributable in the course of a demutualiza- 
tion, rehabilitation, or related reorganization of an insurance 
company, two years after the date of the demutualization or 
other event covered in this Paragraph if, at the time of the 
demutualization or other event covered in this Paragraph, 
the last known address of the owner on the book and records 
of the holder is known to be incorrect, or distributions or 
statements are returned by the post office as undeliverable, 
and the owner has not communicated in writing with the 
holder or its agent regarding the interest, or otherwise 
communicated with the holder regarding the interest as 
evidenced by a memorandum or other record on file with the 
holder or its agent. 

(18) All other property, five years after the obligation to 
pay or distribute the property arises. 

B. At the time that an interest is presumed abandoned 
under Paragraph (A)(3) of this Section, any other property 
right accrued or accruing to the owner as a result of the 
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interest, and not previously presumed abandoned, shall also 
be presumed abandoned. 

C. (1) Property is unclaimed if, for the applicable period 
of time set forth in Subsection A of this Section, the apparent 
owner has not communicated, in writing or by other means 
reflected in a contemporaneous record prepared by or on 
behalf of the holder, with the holder concerning the property 
or the account in which the property is held, and has not 
otherwise indicated an interest in the property. A communi- 
cation with an owner by a person other than the holder or its 
representative who has not in writing identified the property 
to the owner shall not be an indication of interest in the 
property by the owner. 

(2) Property is unclaimed for purposes of Paragraph 
(A)(15) of this Section if, for the applicable period of time set 
forth in Paragraph (A)(15) of this Section, the education 
savings account owner has not communicated, in writing or 
by other means reflected in a contemporaneous record pre- 
pared by or on behalf of the holder, with the holder concern- 
ing the account in which the funds are held, and has not 
otherwise indicated an interest in the funds and the benefi- 
ciary of the account has not requested a disbursement of any 
of the funds for qualified higher education expenses. A 
communication with an owner by a person other than the 
holder or its representative who has not identified the ac- 
count in writing to the owner shall not be an indication of 
interest in the property by the owner. 

D. An indication of an owner’s interest in property in- 
cludes the following: 

(1) The presentment of a check or other instrument of 
payment of a dividend or other distribution made with re- 
spect to an account or underlying stock or other interest in a 
business association or, in the case of a distribution made by 
electronic or similar means, evidence that the distribution 
has been received. 

(2) Owner-directed activity in the account in which the 
property is held, including a direction by the owner to 
increase, decrease, or change the amount or type of property 
held in the account. 

(3) The making of a deposit to or withdrawal from a bank 
account, including any one-time or recurring automatic clear- 
ing house transaction, or any other electronic transaction 
that is owner-directed or otherwise authorized by the account 
owner. 

(4) The payment of a premium with respect to a property 
interest in an insurance policy; however, the application of 
an automatic premium loan provision or other nonforfeiture 
provision contained in an insurance policy does not prevent a 
policy from maturing or terminating if the insured has died 
or the insured or the beneficiary of the policy has otherwise 
become entitled to the proceeds before the depletion of the 
cash surrender value of a policy by the application of those 
provisions. 

(5) The accessing of a deposit account by the owner 
through the website or other restricted electronic access 
point of the banking or financial organization. 

E. Property shall be payable or distributable for pur- 

poses of this Chapter notwithstanding the owner’s failure to 
make demand or present an instrument or document other- 
wise required to obtain payment. 
Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2003, No. 221, § 1, eff. June 5, 2003; Acts 2004, No. 839, § 1; 
Acts 2006, No. 573, § 1; Acts 2015, No. 350, § 1, eff. June 29, 
2015; Acts 2018, No. 687, § 1, eff. May 30, 2018; Acts 2022, 
No. 510, § 1. 
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Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 510, after its passage. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


R.S. 27:602. 


§ 154.1. Compensation for expropriation; 
town of Berwick 


A. Notwithstanding the provisions of R.S. 9:154, mone- 
tary funds paid by the town of Berwick into the registry of 
the court for the expropriation of property and which mone- 
tary funds would otherwise be deemed abandoned pursuant 
to R.S. 9:154, and which monetary funds have not been 
claimed by any person for a period in excess of five years, 
shall revert to being funds of the town of Berwick, and any 
such monetary funds held by the administrator or the court 
shall be returned to the town of Berwick. 


B. The administrator who returns the funds to the town 
of Berwick shall be relieved of all liability which may arise 
with respect to the funds which have been returned to the 
town of Berwick. 


Added by Acts 2001, No. 836, § 1. Amended by Acts 2019, 
No. 8, § 1. 


ownership; 


§ 154.2. Repealed by Acts 2021, No. 114, § 17, eff. July 1, 
2022 


§ 154.3. Crescent City Connection amnesty program; 
disposition 


Notwithstanding any other provision of law to the con- 
trary, the Crescent City Amnesty Refund Fund is hereby 
abolished and any monies remaining in the fund shall be 
transferred for the use of the Department of Transportation 
and Development. 


Added by Acts 2014, No. 762, § 1, eff. June 19, 2014. 
Amended by Acts 2018, No. 612, § 3, eff. July 1, 2020. 


Editor’s note. Section 1 of Acts 2019, No. 404, amended Section 1 
of Acts 2018, No. 612, to read as follows: 

“The conversion of certain dedicated funds to special statutorily 
dedicated fund accounts in the state treasury contained herein, shall 
cause the special statutorily dedicated fund accounts containing fees 
and self-generated revenues, hereinafter referred to as special agency 
accounts or accounts, shall be categorized as fees and self-generated 
revenue for the sole purpose of reporting related to the executive 
budget, supporting documents, and general appropriations bills. The 
conversion of certain dedicated funds to special agency accounts shall 
not change the purpose for which the monies were dedicated unless 
the use of the monies is specifically amended herein. Unless specifical- 
ly provided for in the statute establishing the agency account, all 
funds transferred to agency accounts shall not revert to the state 
general fund at the end of the fiscal year. Unless specifically provided 
otherwise in the statute establishing the agency account, the monies 
in the accounts shall be invested by the treasurer in the same manner 
as the state general fund, and interest earnings shall be deposited 
into the accounts following compliance with the requirements of 
Article VII, Section 9(B) of the Louisiana Constitution relative to the 
Bond Security and Redemption Fund, and shall not revert to the state 
general fund. The revenues in the accounts shall remain in the 
accounts. All monies in the accounts shall require an appropriation to 
be withdrawn from the account. No funds shall be transferred in or 
out of an account without an annual appropriation or favorable action 
of the Joint Legislative Committee on the Budget through a budget 
adjustment for the statutory purpose of those revenues.” 


R.S. 9:156 


Section 1 of Acts 2019, No. 404, amended Section 24 of Acts 2018, 
No. 612, to read as follows: 

“The state treasurer is hereby authorized and directed to transfer 
any unencumbered balances remaining in the funds repealed and 
abolished in Sections 1 through 28 of this Act to the state general 
fund after satisfying the appropriations for Fiscal Year 2019-2020. 
This Section shall not apply to any fund converted to a statutorily 
dedicated fund account or escrow account in this Act.” 


Cross References 
R.S. 47:7019.2 


§ 155. Contents of safe deposit box or other safekeeping 
depository 


A. Intangible property held in a safe deposit box or other 
safekeeping depository in this state in the ordinary course of 
the holder’s business, and proceeds resulting from the sale of 
the property permitted by other law, shall be presumed 
abandoned if it remains unclaimed by the owner for more 
than five years after expiration of the lease or rental period 
on the box or other depository. 


B. (1) Military medals and all associated documents held 
in a safe deposit box or other safekeeping depository in this 
state in the ordinary course of the holder’s business shall be 
presumed abandoned if it remains unclaimed by the owner 
for more than five years after expiration of the lease or 
rental period on the box or other depository. 

(2) Military medals and all associated documents pre- 
sumed abandoned pursuant to this Subsection shall be for- 
warded by the holder to the Louisiana Department of Trea- 
sury, unclaimed property division. 

(8) The Louisiana Department of Treasury, unclaimed 
property division, may enter into an agreement with the 
Louisiana Department of Veterans Affairs whereby the De- 
partment of Veterans Affairs may store and locate the 
appropriate owners for the return of the abandoned military 
medals and all associated documents. 

Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2019, No. 439, § 1, eff. July 1, 2019. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 156. Rules for taking custody 


Unless otherwise provided in this Chapter or by other 
statute of this state, property that is presumed abandoned, 
whether located in this or another state, shall be subject to 
the custody of this state if any of the following applies: 

(1) The last known address of the apparent owner, as 
shown on the records of the holder, is in this state. 

(2) The records of the holder do not reflect the identity of 
the person entitled to the property and it is established that 
the last known address of the person entitled to the property 
is in this state. 

(3) The records of the holder do not reflect the last known 
address of the apparent owner and it is established that any 
of the following applies: 

(a) The last known address of the person entitled to the 
property is in this state. 

(b) The holder is a domiciliary or a government or govern- 
mental subdivision or agency of this state and has not 
previously paid or delivered the property to the state of the 
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last known address of the apparent owner or other person 
entitled to the property. 


(4) The last known address of the apparent owner, as 
shown on the records of the holder, is in a state that does not 
provide for the escheat or custodial taking of the property 
and the holder is a domiciliary or a government or govern- 
mental subdivision or agency of this state. 


(5) The last known address of the apparent owner, as 
shown on the records of the holder, is in a foreign country 
and the holder is a domiciliary or a government or govern- 
mental subdivision or agency of this state. 


(6) The transaction out of which the property arose oc- 
curred in this state, the holder is a domiciliary of a state that 
does not provide for the escheat or custodial taking of the 
property and the last known address of the apparent owner 
or other person entitled to the property is unknown or is in a 
state that does not provide for the escheat or custodial taking 
of the property. 


(7) The property is a traveler’s check, cashier’s check, 
teller’s check, or other official bank issued check, or money 
order purchased in this state, or the issuer of the traveler’s 
check, cashier’s check, teller’s check, or other official bank 
issued check, or money order has its principal place of 
business in this state and the issuer’s records do not show 
the state in which the instrument was purchased or show 
that the instrument was purchased in a state that does not 
provide for the escheat or custodial taking of the property. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2009, No. 86, § 1. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 157. Dormancy charge 


A holder may deduct from property presumed abandoned 
a charge imposed by reason of the owner’s failure to claim 
the property within a specified time only if there is a valid 
and enforceable written contract between the holder and the 
owner pursuant to which the holder may impose the charge 
and the holder regularly imposes the charge, which is not 
regularly reversed or otherwise canceled. The amount of the 
deduction is limited to an amount that is not unconscionable. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 157.1. Prohibited charges by licensee operator or 
sports wagering account operator 


No licensee, operator, or sports wagering account operator 
holding a sports wagering account which has been abandoned 
pursuant to R.S. 9:154 shall charge an administration fee or 
maintenance fee for any abandoned sports wagering account 
derived from Louisiana residents at any time or for any 
reason. 


Added by Acts 2022, No. 510, § 1. 
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Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


R.S. 9:154. 


§ 158. Burden of proof as to property evidenced by rec- 
ord of check or draft 


A record of the issuance of a check, draft, or similar 
instrument is prima facie evidence of an obligation. In 
claiming property from a holder who is also the issuer, the 
administrator’s burden of proof as to the existence and 
amount of the property and its abandonment is satisfied by 
showing issuance of the instrument and passage of the 
requisite period of abandonment. Defenses of payment, 
satisfaction, discharge, and want of consideration are affirma- 
tive defenses that must be established by the holder. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 159. Report of abandoned property 


A. A holder of property presumed abandoned shall make 
a report to the administrator concerning the property. 

B. The report shall be verified and shall include all of the 
following: 

(1) Except with respect to a traveler’s check or money 
order, the name if known, and last known address, if any, 
and the social security number or taxpayer identification 
number, if readily ascertainable, of the apparent owner of 
property of the value of ten dollars or more. 


(2) An aggregated amount of items valued under ten dol- 
lars each. 


(3) In the case of unclaimed money amounting to ten 
dollars or more held or owing under any annuity or life or 
endowment insurance policy the full name and last known 
address of the insured or annuitant and of the beneficiary. 


(4) In the case of tangible property held in a safe deposit 
box or other safekeeping depository, a description of the 
property and the place where it is held and where it may be 
inspected by the administrator, and any amounts owing to 
the holder. 


(5) The date, if any, on which the property became pay- 
able, demandable, or returnable, and the date of the last 
transaction with the apparent owner with respect to the 
property. 

(6) Other information that the administrator by rule pre- 
scribes as necessary for the administration of this Chapter. 


C. If a holder of property presumed abandoned is a 
successor to another person who previously held the proper- 
ty for the apparent owner or the holder has changed its 
name while holding the property, the holder shall file with 
the report its former names, if any, and the known names 
and addresses of all previous holders of the property. 


D. The report shall be filed before November first of 
each year and cover the twelve months next preceding July 
first of that year. 

E. The holder of property presumed abandoned shall 
send written notice to the apparent owner not more than one 
hundred twenty days nor less than sixty days before filing 
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the report required by this Section, stating that the holder is 
in possession of property subject to this Chapter if each of 
the following applies: 


(1) The holder has in its records an address for the 
apparent owner that the holder’s records do not disclose to 
be inaccurate. 


(2) The claim of the apparent owner is not barred by the 
statute of limitations. 


(3) The value of the property is fifty dollars or more. 


F. Before the date for filing the report, the holder of 
property presumed abandoned may request the administra- 
tor to extend the time for filing the report. The administra- 
tor may grant the extension for good cause. The holder, 
upon receipt of the extension, may make an interim payment 
on the amount the holder estimates will ultimately be due, 
which shall terminate the accrual of additional interest on the 
amount paid. 


G. The holder of property presumed abandoned shall file 
with the report an affidavit stating that the holder has 
complied with Subsection E of this Section. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2020, No. 156, § 1. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 160. Payment or delivery of abandoned property 


A. Upon filing the report required by R.S. 9:159, the 
holder of property presumed abandoned shall pay, transfer, 
or cause to be paid or transferred to the administrator the 
property described in the report as unclaimed, but if the 
property is an automatically renewable deposit, and a penalty 
or forfeiture in the payment of interest would result, the time 
for compliance is extended until a penalty or forfeiture would 
no longer result. 


B. If the property reported to the administrator is a 
security or security entitlement under Chapter 8 of Title 10 
of the Louisiana Revised Statutes of 1950, the administrator 
is an appropriate person to make an endorsement, instruc- 
tion, or entitlement order on behalf of the apparent owner to 
invoke the duty of the issuer or its transfer agent or the 
securities intermediary to transfer or dispose of the security 
or the security entitlement in accordance with Chapter 8 of 
Title 10 of the Louisiana Revised Statutes of 1950. 


C. Ifthe holder of property reported to the administrator 
is the issuer of a certificated security, the administrator has 
the right to obtain a replacement certificate pursuant to R.S. 
10:8-405, but an indemnity bond is not required. 


D. An issuer, the holder, and any transfer agent or other 
person acting on behalf of the issuer or holder pursuant to 
them in accordance with this Section is not liable to the 
apparent owner and shall be indemnified against claims of 
any person in accordance with R.S. 9:162. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


R.S. 9:162 


§ 161. Notice and publication of lists of abandoned 
property 


A. The administrator shall cause a notice to be published 
not later than November thirtieth of the year following the 
year in which abandoned property has been paid or delivered 
to the administrator. The notice shall be published in a 
newspaper of general circulation in the parish of this state in 
which is located the last known address of any person named 
in the notice. Ifa holder does not report an address for the 
apparent owner, or the address is outside this state, the 
notice shall be published in the parish in which the holder 
has its principal place of business within this state or another 
parish that the administrator reasonably selects. The adver- 
tisement shall be in a form that, in the judgment of the 
administrator, is likely to attract the attention of the appar- 
ent owner of the unclaimed property. The form shall contain 
the following information: 


(1) The name of each person appearing to be the owner of 
the property, as set forth in the report filed by the holder. 


(2) The last known address or location of each person 
appearing to be the owner of the property, if an address or 
location is set forth in the report filed by the holder. 


(3) A statement explaining that property of the owner is 
presumed to be abandoned and has been taken into the 
protective custody of the administrator. 


(4) A statement that information about the property and 
its return to the owner is available to a person having a legal 
or beneficial interest in the property, upon request to the 
administrator. 


B. The administrator is not required to advertise the 
name and address or location of an owner of property having 
a total value less than one hundred dollars, or information 
concerning a traveler’s check, money order, or similar writ- 
ten instrument. 


C. The administrator shall, not less than thirty days prior 
to any notice of unclaimed property being published in any 
newspaper, mail each legislator a list of the names and 
addresses of all unclaimed property owners by parish of last 
known residence for the parishes in the legislator’s district 
and the amount of property unclaimed. The administrator 
shall not send any written communication to any unclaimed 
property owner until thirty days following the notice re- 
quired by this Subsection. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2000, 1st Ex.Sess., No. 135, § 5, eff. July 1, 2000; Acts 2020, 
No. 156, § 1. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 162. Custody by state; recovery by holder; defense of 
holder 


A. In this Section, payment or delivery is made in “good 
faith” if all of the following apply: 


(1) Payment or delivery was made in a reasonable attempt 
to comply with this Chapter. 


(2) The holder was not then in breach of a fiduciary 
obligation with respect to the property and had a reasonable 
basis for believing, based on the facts then known, that the 
property was presumed abandoned. 
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(3) There is no showing that the records under which the 
delivery was made did not meet reasonable commercial stan- 
dards of practice in the industry. 


B. Upon payment or delivery of property to the adminis- 
trator, the state assumes custody and responsibility for the 
safekeeping of the property. A holder who pays or delivers 
property to the administrator in good faith is relieved of all 
liability arising thereafter with respect to the property. The 
administrator shall be responsible for taking all reasonable 
measures to deliver to the owner any property paid or 
delivered to the administrator. 


C. A holder who has paid money to the administrator 
pursuant to this Chapter may subsequently make payment to 
a person reasonably appearing to the holder to be entitled to 
payment. Upon a filing by the holder of proof of payment 
and proof that the payee was entitled to the payment, the 
administrator shall promptly reimburse the holder for the 
payment without imposing a fee or other charge. If reim- 
bursement is sought for a payment made on a negotiable 
instrument, including a traveler’s check or money order, the 
holder shall be reimbursed upon filing proof that the instru- 
ment was duly presented and that payment was made to a 
person who reasonably appeared to be entitled to payment. 
The holder shall be reimbursed for payment made even if the 
payment was made to a person whose claim was barred 
under R.S. 9:171(A). 


D. A holder who has delivered property other than mon- 
ey to the administrator pursuant to this Chapter may reclaim 
the property if it is still in the possession of the administra- 
tor, without paying any fee or other charge, upon filing proof 
that the apparent owner has claimed the property from the 
holder. 


E. The administrator may accept a holder’s affidavit as 
sufficient proof of the holder’s right to recover money and 
property under this Section. 


F. Ifa holder pays or delivers property to the adminis- 
trator in good faith and thereafter another person claims the 
property from the holder or another state claims the money 
or property under its laws relating to escheat or abandoned 
or unclaimed property, the administrator, upon written no- 
tice of the claim, shall defend the holder against the claim 
and indemnify the holder against any liability on the claim. 

G. Property removed from a safe deposit box or other 
safekeeping depository is received by the administrator sub- 
ject to the holder’s right to be reimbursed for the cost of the 
opening and to any valid lien or-contract providing for the 
holder to be reimbursed for unpaid rent or storage charges. 
The administrator shall reimburse the holder out of the 
proceeds remaining after deducting the expense incurred by 
the administrator in selling the property. 

Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
1999, No. 206, § 1, eff. June 11, 1999. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 163. Crediting of dividends, interest, and increments 
to owner’s account 


If property other than money is paid, delivered, or trans- 
ferred to the administrator under this Chapter, the owner is 
entitled to receive from the administrator any gain realized 
or accruing on the property at or before liquidation or 
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conversion of the property into money. If the property was 
interest bearing to the owner on the date of surrender by the 
holder, the administrator shall pay interest at a rate of five 
percent a year or any lesser rate the property earned while 
in the possession of the holder. Interest begins to accrue 
when the property is delivered to the administrator and 
ceases on the earlier of the expiration of ten years after 
delivery or the date on which payment is made to the owner. 
Interest on interest bearing property is not payable for any 
period before the effective date of this Chapter, unless 
authorized by law superseded by this Chapter. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 164. Public sale of abandoned property 


A. Except as otherwise provided in this Section, the 
administrator, within three years after the receipt of aban- 
doned property, may sell it to the highest bidder at public 
sale at a location in the state which in the judgment of the 
administrator affords the most favorable market for the 
property. The administrator may decline the highest bid 
and reoffer the property for sale if the administrator consid- 
ers the bid to be insufficient. The administrator need not 
offer the property for sale if the administrator considers that 
the probable cost of sale will exceed the proceeds of the sale. 
A sale held under this Section shall be preceded by a single 
publication of notice, at least three weeks before sale, in a 
newspaper of general circulation in the parish in which the 
property is to be sold. 


B. Securities listed on an established stock exchange 
shall be sold at prices prevailing on the exchange at the time 
of sale. Other securities may be sold over the counter at 
prices prevailing at the time of sale or by any other method 
the administrator considers reasonable. ) 


C. Securities constituting stock or other interest in a 
business association shall be held for at least three years 
before being sold and all other securities shall be held for at 
least one year before being sold, unless the administrator 
considers an earlier sale to be in the best interest of the 
state. 


D. If securities constituting stock or other interest in a 
business association are sold by the administrator before the 
expiration of three years from their delivery to the adminis- 
trator, a person making a claim under this Chapter before 
the end of the three-year period is entitled to the proceeds of 
the sale of the securities or the market value of the securities 
at the time the claim is made, whichever is greater, plus 
dividends, interest, or other increments thereon up to the 
time the claim is made, less any deduction for expenses of 
sale. A person making a claim under this Chapter after the 
expiration of the three-year period is entitled to receive the 
securities delivered to the administrator by the holder, if 
they still remain in the custody of the administrator, or the 
net proceeds received from sale, and is entitled to receive 
any dividends, interest, or other increments thereon occur- 
ring after delivery to the administrator. 

E. A purchaser of property at a sale conducted by the 
administrator pursuant to this Chapter takes the property 
free of all claims of the owner or previous holder and of all 
persons claiming through or under them. The administrator 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


22 


APPENDIX 1—REVISED STATUTES, TITLE 9 


shall execute all documents necessary to complete the trans- 
fer of ownership. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 165. Deposit of funds 


A. Except as otherwise provided by this Section, the 
administrator shall promptly deposit in the Bond Security 
and Redemption Fund of this state all funds received under 
this Chapter, including the proceeds from the sale of aban- 
doned property under R.S. 9:164. The administrator shall 
retain in a separate trust fund at least five hundred thousand 
dollars from which the administrator shall pay claims duly 
allowed. Before making the deposit, the administrator shall 
record the name and last known address of each person 
appearing from the holders’ reports to be entitled to the 
property and the name and last known address of each 
insured person or annuitant and beneficiary and, with re- 
spect to each policy or contract listed in the report of an 
insurance company, its number, the name of the company, 
and the amount due. 

B. The administrator may deduct an amount equal to the 
costs incurred for authorized external auditing from total 
gross collections during any fiscal year, and an amount not to 
exceed seven percent of the total gross collections during any 
fiscal year for the remaining costs of administering this 
Chapter. 

C. (1) The Unclaimed Property Leverage Fund is creat- 
ed as a special fund in the state treasury for the deposit of a 
portion of the funds received by the administrator under this 
Chapter. The state treasurer shall deposit into the Un- 
claimed Property Leverage Fund each fiscal year fifteen 
million dollars. 

(a) There is hereby created, as a special account in the 
Unclaimed Property Leverage Fund, the I-49 North Ac- 
count. The source of monies in the I-49 North Account shall 
be fifty percent of the funds deposited in the Unclaimed 
Property Leverage Fund each fiscal year, any monies ap- 
propriated to the fund by the legislature, including federal 
- funds, donations, gifts, or grants, and any other monies as 
may be provided by law. 

(b) There is hereby created, as a special account in the 
Unclaimed Property Leverage Fund, the I-49 South Ac- 
count. The source of monies in the I-49 South Account shall 
be fifty percent of the funds deposited in the Unclaimed 
Property Leverage Fund each fiscal year, any monies ap- 
propriated to the fund by the legislature, including federal 
funds, donations, gifts, or grants, and any other monies as 
may be provided by law. 

(2) Monies appropriated from the funds shall be expended 
only in accordance with the provisions of this Paragraph: 

(a) For transfer to the State Bond Commission, hereinaf- 
ter referred to as the “commission”, to pay the principal, 
premium, and interest of unclaimed property bonds issued by 
the commission pursuant to R.S. 9:165.1 as the bonds become 
due and payable and to fund such reserves for contingencies, 
costs, and expenses as may be required by the resolution 
authorizing the issuance of such bonds as well as pay 
amounts of ongoing expenses associated with the administra- 
tion, maintenance, or evaluation of the bonds issued for 
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Interstate 49 North and Interstate 49 South. Proceeds of 
the bonds, except monies needed to fund reserves and pay 
costs of issuance, and to the extent not needed to pay debt 
service or other amounts due under the resolution authoriz- 
ing the bonds, shall be expended utilizing any or all powers 
granted to the commission including the funding or securiti- 
zation of revenue bonds. Monies from the I-49 North 
Account shall be used exclusively to match federal funds to 
be used by the Department of Transportation and Develop- 
ment for the costs for and associated with the construction of 
Interstate 49 North from Interstate 20 in the city of Shreve- 
port to the Louisiana/Arkansas border. Monies from the I- 
49 South Account shall be used exclusively to match federal 
funds to be used by the Department of Transportation and 
Development for the costs for and associated with the con- 
struction of Interstate 49 South from Interstate 10 in the city 
of Lafayette to the West Bank Expressway in the city of 
New Orleans. 

(b) For transfer to the Department of Transportation and 
Development: 

(i) Funds from the I-49 North Account to be used exclu- 
sively to match federal funds to be used for the costs for and 
associated with the construction of Interstate 49 North from 
Interstate 20 in the city of Shreveport to the Louisiana/Ar- 
kansas border; provided, however, that the monies in the 
fund shall first be applied to that portion of the project from 
I-220 to the Louisiana/Arkansas border; and 

(ii) Funds from the I-49 South Account to be used exclu- 
sively to match federal funds to be used for the costs for and 
associated with the construction of Interstate 49 South from 
Interstate 10 in the city of Lafayette to the West Bank 
Expressway in the city of New Orleans. 

(3) All unexpended and unencumbered monies in the Un- 

claimed Property Leverage Fund, the I-49 North Account, 
and the I-49 South Account at the end of the fiscal year shall 
remain in the Unclaimed Property Leverage Fund, the I-49 
North Account, and the I-49 South Account and interest 
earned on the investment of these monies shall be credited to 
the Unclaimed Property Leverage Fund, the I-49 North 
Account, and the I-49 South Account. 
Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2004, No. 839, § 1; Acts 2005, No. 256, § 1, eff. June 29, 
2005; Acts 2007, No. 320, § 1, eff. July 9, 2007; Acts 2011, 
No. 413, § 1. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 165.1. Bonds; unclaimed property bonds; completion 
of I-49 
A. (1) Without reference to any provision of the Consti- 


tution of Louisiana and the laws of Louisiana, and as a grant 
of power in addition to any other general or special law, the 
State Bond Commission, hereinafter “commission”, is hereby 
authorized to issue unclaimed property bonds, hereinafter 
referred to as “unclaimed property bonds” or “bonds”, for 
the I-49 Project and pledge for the payment of the principal 
and interest of the unclaimed property bonds monies deposit- 
ed or to be deposited into the Unclaimed Property Leverage 
Fund, which pledge shall be subject to the appropriation of 
funds by the legislature. The commission is further author- 
ized, in its discretion, to pledge all or any part of any gift, 
grant, donation, or other sum of money, aid, or assistance 
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from the United States, the state, or any political subdivision, 
thereof, unless otherwise restricted by the terms thereof, all 
or any part of the proceeds of bonds, credit agreements, 
instruments, or other money of the commission, from what- 
ever source derived, for the further securing of the payment 
of the principal and interest of the bonds, including any 
monies provided to the commission from the Department of 
Transportation and Development. Any bonds shall be pay- 
able solely from revenues and bond proceeds, pending their 
disbursement and investment income thereon. 

(2) The unclaimed property receipts which have been de- 
posited into the Unclaimed Property Leverage Fund shall be 
applied to pay or provide for the payment of debt service and 
all related costs and expenses associated therewith on un- 
claimed property bonds issued by the commission. At no 
time shall bond payments securitized by unclaimed property 
receipts in the Unclaimed Property Leverage Fund exceed 
fifteen million dollars per year. 

(3) The resolution or resolutions under which unclaimed 
property bonds are authorized to be issued may contain any 
or all of the following: 

(a) Provisions respecting custody of the proceeds from the 
sale of the bonds, including any requirements that such 
proceeds be held separate from or not be commingled with 
other funds of the state. 

(b) Provisions for the investment and reinvestment of 
unclaimed property bond proceeds until used to pay the costs 
of financing such unclaimed property bonds and for the 
disposition of any excess bond proceeds or investment earn- 
ings thereon. 

(c) Provisions for the execution of reimbursement agree- 
ments or similar agreements in connection with credit facili- 
ties, including but not limited to letters of credit or policies of 
bond insurance, remarketing agreements, and credit en- 
hancement devices, for the purpose of moderating interest 
rate fluctuations. 

(d) Provisions for the collection, custody, investment, rein- 
vestment, and use of the pledged revenues or other receipts, 
funds, or monies pledged therefor and deposited in the 
Unclaimed Property Leverage Fund. 

(e) Provisions regarding the establishment and mainte- 
nance of reserves, sinking funds, and any other funds, and 
accounts as shall be approved by the commission in such 
amounts as may be established by the commission, and the 
regulation and disposition thereof, including requirements 
that any such funds and accounts be held separate from or 
not be commingled with other funds. 


(f) Covenants for the establishment of pledged revenue 
coverage requirements for the unclaimed property bonds. 

(g) Provisions for the issuance of additional unclaimed 
property bonds on a parity with unclaimed property bonds 
theretofore issued, including establishment of coverage re- 
quirements with respect thereto. 

(h) Provisions or covenants of like or different character 
from the foregoing which are determined in such proceedings 
as necessary, convenient, or desirable in order to better 
secure the unclaimed property bonds, or will tend to make 
the unclaimed property bonds more marketable, and which 
are in the best interests of the commission. 


B. Bonds issued under the provisions of this Section shall 
not be deemed to constitute a pledge of the full faith and 
credit of the state or of any governmental unit thereof. All 
such bonds shall contain a statement on their face substan- 
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tially to the effect that neither the full faith and credit of the 
state nor the full faith and credit of any public entity of the 
state are pledged to the payment of the principal of or the 
interest on such bonds. The issuance of bonds under the 
provisions of this Section shall not directly, indirectly, or 
contingently obligate the state or any governmental unit of 
the state to levy any taxes whatever therefor or to make any 
appropriation for their payment, other than obligations to 
make payments by the state or any public entity to the 
commission arising out of contracts, including without limita- 
tion the bonds, the bond resolution, and trust indentures 
authorized under this Section. 


C. Bonds shall be authorized by a resolution of the 
commission and shall be of such series, bear such date or 
dates, mature at such time or times, bear interest at such 
rate or rates, including but not limited to fixed, variable, or 
zero rates, be payable at such time or times, be in such 
denominations, be in such form, carry such registration and 
exchangeability privilege, be payable in such medium of 
payment and at such place or places, be subject to such 
terms of redemption prior to maturity at such price or prices 
as determined by the commission, and be entitled to such 
priority on the revenues as such resolution or resolutions 
may provide. 


D. Bonds shall be sold by the commission at public sale 
by competitive bid or negotiated by private sale and at such 
price as the commission may determine to be in the best 
interest of the commission. 


E. The issuance of unclaimed property bonds shall not be 
subject to any limitations, requirements, or conditions con- 
tained in any other law, and bonds may be issued without 
obtaining the consent of the state or any political subdivision, 
or of any agency, commission, or instrumentality thereof, 
except that bonds issued hereunder shall be included in the 
calculation of “net state tax supported debt” as defined in 
R.S. 39:1367. 


F. For a period of thirty days after the date of publica- 
tion of a notice of intent to issue bonds in the official journal 
of the state authorizing the issuance of bonds hereunder, any 
person in interest shall have the right to contest the legality 
of the resolution and the legality of the bond issue for any 
cause, but after that time no one shall have any cause or 
right of action to contest the legality of the resolution or of 
the bonds or the security therefor for any cause whatsoever. 
If no suit, action, or proceeding is begun contesting the 
validity of the resolution, the bonds or the security therefor 
within the thirty days herein prescribed, the commission to 
issue the bonds and to provide for the payment thereof, the 
legality thereof, and of all of the provisions of the resolution 
authorizing the issuance of the bonds shall be conclusively 
presumed to be legal and shall be incontestable. Any notice 
of intent so published shall set forth in reasonable detail the 
purpose of the bonds, the security therefor, and the parame- 
ters of amount, duration, and interest rates. The commis- 
sion may designate any paper of general circulation in its 
geographical jurisdiction to publish the notice of intent or 
may utilize electronic media available to the general public. 
Any suit to determine the validity of bonds issued by the 
commission shall be brought only in accordance with the 
provisions of R.S. 13:5121 et seq. 


G. All bonds issued pursuant to this Section shall have all 
the qualities of negotiable instruments under the commercial 
laws of the state. 
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H. Any pledge of revenues or other monies made by the 
commission shall be valid and binding from the time when 
the pledge is made. The revenues or monies so pledged and 
thereafter received by the commission shall immediately be 
subject to the lien of such pledge without any physical 
delivery thereof or further act, and the lien of any such 
pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract, or otherwise against the 
commission irrespective of whether such parties have notice 
thereof. 

I. Neither the members of the commission nor any per- 
son executing the bonds shall be liable personally for the 
bonds or be subject to any personal liability or accountability 
by reason of the issuance thereof. 

J. Bonds of the commission, their transfer, and the in- 
come therefrom shall at all times be exempt from all taxation 
by the state or any political subdivision thereof, and may or 
may not be exempt for federal income tax purposes. The 
bonds issued pursuant to this Section shall be and are hereby 
declared to be legal and authorized investments for banks, 
savings banks, trust companies, building and loan associa- 
tions, insurance companies, fiduciaries, trustees, and guard- 
ians. Such bonds shall be eligible to secure the deposit of 
any and all public funds of the state and any and all public 
funds of municipalities, parishes, school districts, or other 
political corporations or subdivisions of the state. Such 
bonds shall be lawful and sufficient security for the deposits 
to the extent of their value. When any bonds shall have 
been issued hereunder, neither the legislature, the commis- 
sion, nor any other entity may discontinue or decrease the 
revenues pledged to the payment of the bonds authorized 
hereunder or permit to be discontinued or decreased the 
revenues in anticipation of the collection of which such bonds 
have been issued, or in any way make any change in the 
allocation and dedication of the revenues which would dimin- 
ish the amount of the revenues to be received by the 
commission, until all of such bonds shall have been retired as 
to principal and interest, and there is hereby vested in the 
holders from time to time of such bonds a contract right in 
the provisions of this Section. 

K. The commission may provide by resolution for the 
issuance of refunding bonds pursuant to R.S. 39:1444 et seq. 

L. The holders of any bonds issued hereunder shall have 
such rights and remedies as may be provided in the resolu- 
tion or trust agreement authorizing the issuance of the 
bonds, including but not by way of limitation appointment of 
a trustee for the bondholders and any other available civil 
action to compel compliance with the terms and provisions of 
the bonds and the resolution or trust agreement. 

M. Subject to the agreements with the holders of bonds, 
all proceeds of bonds and all revenues pledged under a 
resolution or trust agreement authorizing or securing such 
bonds shall be deposited and held in trust in a fund or funds 
separate and apart from all other funds of the state. Subject 
to the resolution or trust agreement, the trustee shall hold 
the same for the benefit of the holders of the bonds for the 
application and disposition thereof solely to the respective 
uses and purposes provided in such resolution or trust agree- 
ments 

N. The commission is authorized to employ all profes- 
sionals it deems necessary in the issuance of its bonds. 

O. The commission shall be deemed to be a public entity 
for purposes of Chapters 13, 13-A, 14, 14-A, 14-B, and 15-A 
of Title 39 of the Louisiana Revised Statutes of 1950, as 


R.S. 9:166 


amended, which statutes shall apply to bonds of the commis- 
sion, provided that in the event of a conflict with the provi- 
sions of this Section, the provisions of this Section shall 
control. 


P.(1) The provisions of this Section shall become null, void, 
and of no effect on the date that all bonds issued by the 
commission are paid or deemed paid in full and are no longer 
considered outstanding or the Interstate 49 project is 
deemed completed by the Department of Transportation and 
Development, whichever is later. 


(2) If bonds for this project are not sold by December 31, 
2018, the provisions of this Section shall become, null, void, 
and of no effect on January 1, 2014. 


Added by Acts 2011, No. 413, § 1. 


§ 165.2. Designates first I-49 unclaimed property bond 
project; ‘Alvin B. Kessler Memorial High- 
way”’ 


The first project on I-49 North constructed utilizing fi- 
nancing with unclaimed property bonds shall be named and 
designated as the “Alvin B. Kessler Memorial Highway”. 
The Department of Transportation and Development shall 
erect appropriate signage indicating this designation. 


Added by Acts 2011, No. 413, § 1. 


§ 166. Claim of another state to recover property 


A. After property has been paid or delivered to the 
administrator under this Chapter, another state may recover 
the property if any of the following applies: 

(1) The property was delivered to the custody of this state 
because the records of the holder did not reflect a last known 
location of the apparent owner within the borders of the 
other state and the other state establishes that the apparent 
owner or other person entitled to the property was last 
known to be located within the borders of that state, and 
under the laws of that state the property has escheated or 
become subject to a claim of abandonment by that state. 


(2) The property was delivered to the custody of this state 
because the laws of the other state did not provide for the 
escheat or custodial taking of the property, and under the 
laws of that state subsequently enacted the property has 
escheated or become subject to a claim of abandonment by 
that state. 


(8) The records of the holder were erroneous in that they 
did not accurately identify the owner of the property and the 
last known location of the owner within the borders of 
another state, and under the laws of that state the property 
has escheated or become subject to a claim of abandonment 
by that state. 

(4) The property was subjected to custody by this state 
under R.S. 9:156(5) and under the laws of the state of 
domicile of the holder the property has escheated or become 
subject to a claim of abandonment by that state. 

(5) The property is a sum payable on a traveler’s check, 
money order, or similar instrument that was purchased in 
the other state and delivered into the custody of this state 
under R.S. 9:156(6), and under the laws of the other state the 
property has escheated or become subject to a claim of 
abandonment by that state. 

B. A claim of another state to recover escheated or 
abandoned property shall be presented in a form prescribed 
by the administrator, who shall decide the claim within 
ninety days after it is presented. The administrator shall 
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allow the claim upon determining that the other state is 
entitled to the abandoned property under Subsection A of 
this Section. 


C. The administrator shall require another state, before 
recovering property under this Section, to agree to indemnify 
this state and its officers and employees against any liability 
on a claim to the property. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 167. Filing claim with administrator; handling of 


claims by administrator 


A. A person, excluding another state, claiming an interest 
in property paid or delivered to the administrator may file a 
claim on a form prescribed by the administrator and verified 
by the claimant. 


B. Within ninety days after a claim is filed, the adminis- 
trator shall allow or deny the claim and give written notice of 
the decision to the claimant. If the claim is denied, the 
administrator shall inform the claimant of the reasons for the 
denial and specify what additional evidence is required be- 
fore the claim will be allowed. The claimant may refile the 
claim under Subsection A of this Section or maintain an 
action under R.S. 9:168. 


C. Within thirty days after a claim is allowed, the proper- 
ty or the net proceeds of a sale of the property shall be 
delivered or paid by the administrator to the claimant, 
together with any additional amount to which the claimant is 
entitled under R.S. 9:163 and 164. 


D. A holder who pays the owner for property that has 
been delivered to the state and which, if claimed from the 
administrator by the owner would be subject to an increment 
under R.S. 9:163 and 164, may recover from the administra- 
tor the amount of the increment. 


Acts 1997, No. 809, § 1. eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 168. Action to establish claim 


A person aggrieved by a decision of the administrator or 
whose claim has not been acted upon within ninety days after 
its filing may maintain an action de novo to establish the 
claim in a court of competent jurisdiction in this state, 
naming the administrator as a defendant. The action shall 
be brought within ninety days after the decision of the 
administrator or, if the administrator has failed to allow or 
deny the claim, within one hundred eighty days after its 
filing. 

Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 
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§ 169. Election to take payment or delivery 


A. The administrator may decline to receive property 
reported under this Chapter that the administrator considers 
to have a value less than the expenses of notice and sale. 


B. A holder, with the written consent of the administra- 
tor and upon conditions and terms prescribed by the admin- 
istrator, may report and deliver property before the property 
is presumed abandoned. Property so delivered shall be held 
by the administrator and is not presumed abandoned until it 
otherwise would be presumed abandoned under this Chapter. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 170. Destruction or disposition of property having no 
substantial commercial value; immunity from 
liability 

If the administrator determines after investigation that 
property delivered under this Chapter has no .substantial 
commercial value, the administrator may destroy or other- 
wise dispose of the property at any time. An action or 
proceeding may not be maintained against the state or any 
officer or against the holder for or on account of any acts 
taken by the administrator under this Section, except for acts 
constituting intentional misconduct. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 2924, 3412, 3418, 3419, 3421, 
3437, 3468, 3491, 3499. 


§ 171. Periods of limitation 


A. The expiration, before or after the effective date of 
this Chapter, of a period of limitation on the owner’s right to 
receive or recover property, whether specified by contract, 
statute, or court order, does not preclude the property from 
being presumed abandoned or affect a duty to file a report or 
to pay or deliver or transfer property to the administrator as 
required by this Chapter. 


B. An action or proceeding may not be maintained by the 
administrator to enforce this Chapter more than ten years 
after the holder specifically identified the property reported 
to the administrator or gave express notice to the adminis- 
trator of a dispute regarding the property. In the absence of 
a report, the period of limitation is tolled. The period of 
limitation is also tolled by the filing of a report that is 
fraudulent. 


C. Notwithstanding the provisions of this Section or any 
other law to the contrary, an action or proceeding by the 
administrator to enforce the provisions of this Chapter shall 
not be maintained against a federally insured financial insti- 
tution for any violation that occurred more than six years 
prior to the most recently completed auditable period which 
ends on June thirtieth of each year as provided by R.S. 
9:159(D). 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2013, No. 247, § 2. 
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Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3487, 
3468, 3491, 3499. 


§ 172. Requests for reports and examination of records 


A. The administrator may require a person who has not 
filed a report, or a person who the administrator believes has 
filed an inaccurate, incomplete, or false report, to file a 
verified report in a form specified by the administrator. The 
report shall state whether the person is holding property 
reportable under this Chapter, describe property not previ- 
ously reported or as to which the administrator has made 
inquiry, and specifically identify and state the amounts of 
property that may be in issue. 


B. The administrator, at reasonable times and upon rea- 
sonable notice, may examine the records of any person to 
determine whether the person has complied with this Chap- 
ter. The administrator may conduct the examination even if 
the person believes it is not in possession of any property 
reportable or deliverable under this Chapter. The adminis- 
trator may contract with any other person to conduct the 
examination on behalf of the administrator. 


C. The administrator at reasonable times may examine 
the records of an agent, including a dividend disbursing 
agent or transfer agent, of a business association that is the 
holder of property presumed abandoned if the administrator 
has given the notice required by Subsection B of this Section 
to both the association and the agent at least ninety days 
before the examination. 


D. Documents and working papers obtained or compiled 
by the administrator, or the administrator’s agents, employ- 
ees, or designated representatives in the course of conduct- 
ing an examination, are confidential and are not public 
records but any of the documents and papers may be used 
for the following: 


(1) Used by the administrator in the course of an action to 
collect unclaimed property or otherwise enforce this Chapter. 


(2) Used in joint examinations conducted with or pursuant 
to an agreement with another state, the federal government, 
or any other governmental entity. 


(3) Produced pursuant to subpoena or court order. 


(4) Disclosed to the abandoned property office of another 
state for that state’s use in circumstances equivalent to those 
described in Paragraphs (1), (2), and (3) of this Subsection, if 
the other state is bound to keep the documents and papers 
confidential. 


E. If an examination of the records of a person results in 
the disclosure of property reportable under this Chapter, the 
administrator may assess the cost of the examination against 
the holder at the rate of two hundred dollars a day for each 
examiner, or a greater amount that is reasonable and was 
actually incurred, but the assessment may not exceed the 
value of the property found to be reportable. The cost of 
examination made pursuant to Subsection C of this Section 
may be assessed only against the business association. 


F. Ifa holder fails after the effective date of this Chapter 
to maintain the records required by R.S. 9:173 and the 
records of the holder available for the periods subject to this 
Chapter are insufficient to permit the preparation of a 
report, the administrator may require the holder to report 
and pay the amount the administrator may reasonably esti- 
mate on the basis of any available records of the holder or on 


R.S. 9:175 


the basis of any other reasonable method of estimation that 
the administrator may select. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 173. Retention of records 


A. A holder required to file a report under R.S. 9:159 
shall maintain its records containing the information required 
to be included in the report until the holder files the report 
and for ten years after the date of filing, unless a shorter 
time is provided in Subsection B or C of this Section or by 
rule of the administrator. 


B. A business association that sells, issues, or provides to 
others for sale or issue in this state, traveler’s checks, money 
orders, or similar written instruments other than third-party 
bank checks, on which the business association is directly 
liable, shall maintain a record of the instruments while they 
remain outstanding, indicating the state and date of issue, for 
three years after the date the property becomes reportable. 


C. (1) A federally insured financial institution shall main- 
tain its report filed pursuant to R.S. 9:159 for six years after 
the date the report is filed. 


(2) For purposes of this Chapter, a federally insured finan- 
cial institution shall maintain its records containing the infor- 
mation required to be included in the report until the holder 
files the report and for six years after the date of filing. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2013, No. 247, § 2. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 174. Enforcement 


The administrator may maintain an action in this or anoth- 
er state to enforce this Chapter. The court may award 
reasonable attorney fees to the administrator. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. Amended by Acts 
2006, No. 573, § 1. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 

§ 175. Interstate agreements and cooperation; joint and 
reciprocal actions with other states; confiden- 
tiality 
A. The administrator may enter into an agreement with 

another state to exchange information relating to abandoned 

property or its possible existence. The agreement may 
permit the other state, or another person acting on behalf of 

a state, to examine records as authorized in R.S. 9:172. The 

administrator by rule may require the reporting of informa- 

tion needed to enable compliance with an agreement made 
under this Section and prescribe the form. 

B. The administrator may join with another state to seek 
enforcement of this Chapter against any person who is or 
may be holding property reportable under this Chapter. 
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C. At the request of another state, the attorney general 
of this state may maintain an action on behalf of the other 
state to enforce, in this state, the unclaimed property laws of 
the other state against a holder of property subject to 
escheat or a claim of abandonment by the other state, if the 
other state has agreed to pay expenses incurred by the 
attorney general in maintaining the action. 


D. The administrator may request that the attorney gen- 
eral of another state or another attorney commence an action 
in the other state on behalf of the administrator. With the 
approval of the attorney general of this state, the administra- 
tor may retain any other attorney to commence an action in 
this state on behalf of the administrator. This state shall 
pay all expenses, including attorney fees, in maintaining an 
action under this Subsection. With the administrator’s ap- 
proval, the expenses and attorney fees may be paid from 
money received under this Chapter. The administrator may 
agree to pay expenses and attorney fees based in whole or in 
part on a percentage of the value of any property recovered 
in the action. Any expenses or attorney fees paid under this 
Subsection may not be deducted from the amount that is 
subject to the claim by the owner under this Chapter. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 176. 


A. A holder who fails to report, pay, or deliver property 
within the time prescribed by this Chapter shall pay to the 
administrator interest at the annual rate established pursu- 
ant to R.S. 13:4202 on the property or value thereof from the 
date the property should have been reported, paid, or deliv- 
ered. 


B. Except as otherwise provided in Subsection C of this 
Section, a holder who fails to report, pay, or deliver property 
within the time prescribed by this Chapter, or fails to 
perform other duties imposed by this Chapter, shall pay to 
the administrator, in addition to interest as provided in 
Subsection A of this Section, a civil penalty of two hundred 
dollars for each day the report, payment, or delivery is 
withheld, or the duty is not performed, up to a maximum of 
five thousand dollars. 


C. A holder who willfully fails to report, pay, or deliver 
property within the time prescribed by this Chapter, or 
willfully fails to perform other duties imposed by this Chap- 
ter, shall pay to the administrator, in addition to interest as 
provided in Subsection A of this Section, a civil penalty of 
one thousand dollars for each day the report, payment, or 
delivery is withheld, or the duty is not performed, up to a 
maximum of twenty-five thousand dollars, plus twenty-five 
percent of the value of any property that should have been 
but was not reported. 


D. A holder who renders a fraudulent report shall pay to 
the administrator, in addition to interest as provided in 
Subsection A of this Section, a civil penalty of one thousand 
dollars for each day from the date a report under this 
Chapter was due, up to a maximum twenty-five thousand 
dollars, plus twenty-five percent of the value of any property 
that should have been but was not reported. 


E. Upon good cause shown the administrator may waive, 
in whole or in part, interest and penalties under Subsections 


Interest and penalties 
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B and C of this Section, and shall waive penalties if the 
holder acted in good faith and without negligence. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 177. Agreement to locate property 


A. An agreement by an owner to pay compensation to 
locate, deliver, recover, or assist in the recovery of property 
that is presumed abandoned is void and unenforceable if it 
was entered into during the period commencing on the date 
the property was presumed abandoned and extending to a 
time that is twenty-four months after the date the property 
is paid or delivered to the administrator. 

B. Any agreement by an owner to pay compensation to 
locate, deliver, recover, or assist in the recovery of property 
is enforceable only if the agreement is in writing, clearly sets 
forth the nature of the property and the services to be 
rendered, is signed by the apparent owner, and states the 
value of the property before and after the fee or other 
compensation has been deducted. 


C. If an agreement covered by this Section is applicable 
to mineral proceeds and the agreement contains a provision 
to pay compensation that includes a portion of the underlying 
minerals or any production payment, overriding royalty, 
compensating royalty, or similar payment, the provision is 
void and unenforceable. 

D. Any agreement by an owner to pay compensation to 
locate, deliver, recover, and assist in the recovery of property 
which is entered into on a date that is twenty-four months or 
more after the date the property is paid or delivered to the 
administrator shall not provide for compensation exceeding 
ten percent of the value of the recoverable property. An 
owner who has agreed to pay compensation that is uncon- 
scionable, or the administrator on behalf of the owner, may 
maintain an action to reduce the compensation to a conscion- 
able amount. The court may award reasonable attorney fees 
to an owner who prevails in the action. 

E. An owner may at any time assert that an agreement 
covered by this Section is otherwise invalid. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 178. Foreign transactions 


This Chapter does not apply to property held, due, and 
owing in a foreign country and arising out of a foreign 
transaction. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 179. Applicability of Chapter 


A. An initial report filed under this Chapter for property 
that was not required to be reported before the effective date 
of this Chapter but that is subject to this Chapter shall 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


28 


APPENDIX 1—REVISED STATUTES, TITLE 9 


include all items of property that would have been presumed 
abandoned during the ten-year period next preceding the 
effective date of this Chapter as if this Chapter had been in 
effect during that period. 


B. This Chapter does not relieve a holder of a duty that 
arose before the effective date of this Chapter to report, pay, 
or deliver property. Except as otherwise provided in R.S. 
9:171(B), a holder who did not comply with the law in effect 
before the effective date of this Chapter is subject to the 
applicable provisions for enforcement and penalties that then 
existed, that are continued in effect for the purpose of this 
Section. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 180. Rules 


The administrator may adopt necessary rules and regula- 
tions in accordance with the Administrative Procedure Act to 
carry out the provisions of this Chapter. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 181. Severability 


If any provision of this Chapter or the application thereof 
to any person or circumstance is held invalid, the invalidity 
does not affect other provisions or the application of this 
Chapter that can be given effect without the invalid provision 
or application, and to this end the provisions of this Chapter 
are severable. 


Acts 1997, No. 809, § 1, eff. July 10, 1997. 


Cross References 


C.C. arts. 44, 47, 453, 479, 526, 3412, 3418, 3419, 3421, 3437, 
3468, 3491, 3499. 


§ 182. United States savings bonds; escheatment proce- 
dures 


A. Notwithstanding any contrary provisions of law, Unit- 
ed States savings bonds which are unclaimed property and 
subject to the provisions of this Chapter, shall escheat to the 
state three years after becoming unclaimed property by 
virtue of the provisions of this Chapter, and all property 
rights and legal title to and ownership of such United States 
savings bonds or proceeds from such bonds, including all 
rights, powers, and privileges of survivorship of any owner, 
co-owner or beneficiary, shall vest solely in the state accord- 
ing to the procedure set forth in Subsections B through F of 
this Section. 

B. Within one hundred eighty days after the three years 
prescribed in Subsection A of this Section, if no claim has 
been filed in accordance with the provisions of this Chapter 
for such United States savings bonds, the administrator shall 
commence a civil action in the Nineteenth Judicial District 
Court for a determination that such United States savings 
bonds shall escheat to the state. The administrator may 
postpone the bringing of such action until sufficient United 


R.S. 9:182 


States savings bonds have accumulated in the custody of the 
administrator to justify the expense of such proceedings. 


C. (1) The administrator shall make service by publica- 
tion of the proceeding in the Nineteenth Judicial District 
Court in East Baton Rouge Parish in accordance with R.S. 
9:161. The notice shall name any defendant to be served and 
notify the defendant of the following: 


(a) The defendant has been sued in the Nineteenth Judi- 
cial District Court. 


(b) The defendant shall answer the petition or other plead- 
ing or otherwise defend, on or before a specified date, not 
less than forty-one days after the date the notice is first 
published. 


(c) If the defendant does not answer or otherwise defend, 
the petition or other pleading will be taken as true and 
judgment, the nature of which will be stated, will be ren- 
dered accordingly. 


(2) In addition, before service by publication under this 
Section can be made, the administrator or the administrator’s 
attorney shall file with the court an affidavit or a declaration 
stating all of the following facts that apply: 


(a) The residences of all named defendants sought to be 
served, if known, and the names of all defendants whose 
residences are unknown after reasonable effort to ascertain 
them and the specific efforts made to ascertain their resi- 
dences. 


(b) The affiant or declarant has made a reasonable but 
unsuccessful effort to ascertain the names and residences of 
any defendants sought to be served as unknown parties and 
the specific efforts made to ascertain the names and resi- 
dences. 


(c) The party seeking service by publication is unable to 
obtain service of summons on the defendants in this state. 


(d) The case is one in which the party with due diligence is 
unable to serve summons on the defendant in this state and 
either: 


(i) The case relates to or involves immovable or movable 
property in this state, if any defendant has or claims a lien or 
interest, vested or contingent, in the property. 


(ii) In which the relief demanded consists wholly or partly 
in excluding the defendant from any interest in the property. 


D. Ifno person shall file a claim or appear at the hearing 
to substantiate a claim or where the court determines that a 
claimant is not entitled to the property claimed by such 
claimant, then the court, if satisfied by evidence that the 
administrator has substantially complied with state law, shall 
enter a judgment that the subject United States savings 
bonds have escheated to the state, and all property rights 
and legal title to and ownership of such United States 
savings bonds or proceeds from such bonds, including all 
rights, powers, and privileges of survivorship of any owner, 
co-owner, or beneficiary, shall vest solely in the state. 


E. The administrator shall redeem such United States 
savings bonds escheated to the state and the proceeds from 
such redemption of United States savings bonds shall be 
deposited in the state treasury to the credit of the state 
general fund. The administrator shall not deposit the pro- 
ceeds from the redemption of the United States savings 
bonds in the Bond Security and Redemption Fund nor in the 
Unclaimed Property Leverage Fund in accordance with the 
provisions of R.S. 9:165. 
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F. Any person making a claim for the United States 
savings bonds escheated to the state under this Section, or 
for the proceeds from such bonds, may file a claim in 
accordance with the provisions of this Chapter. Upon pro- 
viding sufficient proof of the validity of such person’s claim, 
the administrator may, in his sole discretion, pay such claim 
in accordance with the provisions of this Chapter. 


Added by Acts 2014, No. 588, § 1, eff. June 9, 2014. 


§§ 183 to 188. . [Blank] 


CHAPTER 2. DISPOSITION OF 
UNCLAIMED SPECIMENS 
BY TAXIDERMISTS 


Section 
191. Definition. 
192. Disposition. 


§ 191. Definition 


As used in this Chapter, “taxidermist” means a person 
who, for a consideration, mounts, preserves, or otherwise 
prepares the body of any bird, animal, or fish, or any part 
thereof, for display. 


Added by Acts 1988, No. 115, § 1. 


§ 192. Disposition 


A. Any taxidermist may sell any unclaimed specimen left 
in his possession in excess of one year, provided that he 
complies with the following requirements: 


(1) Each taxidermist shall receive, upon written request to 
the Secretary of the Department of Wildlife and Fisheries, a 
permit to sell an unclaimed specimen. No permit shall be 
issued by the secretary until receipt by the secretary of proof 
that the taxidermist has made a reasonable effort to notify 
the owner of the unclaimed specimen. Such proof shall 
include a copy of a letter notifying the owner, mailed to him 
at his last known address by registered or certified mail, and 
the return receipt of the mailing or, if not delivered, the 
actual letter and envelope with return receipt attached. 


(2) Each taxidermist shall provide the Secretary of the 
Department of Wildlife and Fisheries with the name, ad- 
dress, and other information as may be required by the 
secretary relating to the owner of the unclaimed specimen. 


(3) Each taxidermist may sell the unclaimed specimen for 
an amount not to exceed the original price for mounting, 
preserving, tanning, or otherwise preparing the unclaimed 
specimen for display. 
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B. Notwithstanding any provision of this Section to the 
contrary, any migratory specie or other federally protected 
animal shall not be sold under the provisions of this Section 
unless the specimen is accompanied by all the permits re- 
quired by federal law for disposition or sale of such specie or 
animal. 


Added by Acts 1983, No. 115, § 1. 


CHAPTER 3. THE CARE OF 
MINOR CHILDREN 


Section 
195. Provisional tutor upon death of mother. 
196. Limited tutorship by nature. 


§ 195. Provisional tutor upon death of mother 


There shall be appointed for the children a provisional 
tutor in the manner herein directed, if at the time of the 
disappearance of the father, the mother should be dead, or if 
she should die before their attaining the age of majority. 


C.C. art. 84. Redesignated as R.S. 9:195 by Acts 1990, No. 
989, § 6, eff. Jan. 1, 1991. 


Editor’s note. R.S. 9:195 is former Article 84 of the Louisiana 
Civil Code of 1870. Book I, Title III, of the Louisiana Civil Code was 
revised, amended, and re-enacted by Acts 1990, No. 989, § 1. Section 
6 of Acts 1990, No. 989 redesignated Article 84 as R.S. 9:195. The 
redesignation is neither an amendment nor a re-enactment of Article 
84 of the 1870 Code. 


Cross References 
C.C. arts. 221, 246, 250, 263, 270, 3523. 


§ 196. Limited tutorship by nature 


A tutor who is entitled to tutorship by nature pursuant to 
the provisions of Section 2 of Chapter 1 of Title VIII of Book 
I of the Civil Code! and without qualification may perform 
or discharge any act affecting any right or interest of the 
minor which involves not more than ten thousand dollars 
actually received by the minor, notwithstanding court costs, 
attorney fees, and other expenses. For purposes of this 
Section, the natural tutor need not comply with the provi- 
sions of Code of Civil Procedure Articles 4061, 4265 through 
4268, 4269.1, and 4270 through 4272. 


Added by Acts 1997, No. 851, § 1; Acts 1997, No. 1243, § 1. 
Amended by Acts 2003, No. 600, § 1. 


1CCC. art. 250 et seq. 


CODE TITLE IV—HUSBAND AND WIFE 


CHAPTER 1. MARRIAGE: GENERAL 


PRINCIPLES 
PART I. OFFICIANTS 


Section 

201. _— Definition. 

202. Authority to perform marriage ceremony. 
202.1. [Blank]. 


Section 

203. Officiant; judges and justices of the peace. 
204. Officiant other than judge; registration. 
205. Officiant to require marriage license. 

206 to 208. [Blank]. 


PART II. COLLATERAL RELATIONS 


211. _ Relations of the fourth degree. 
212 to 214. Repealed. 
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Section 
PART II. APPLICATION FOR 
MARRIAGE LICENSE 
SUBPART A. IN GENERAL 
221. Authority to issue marriage license. 


222. Place of issuance. 

223. Form. 

224. Application; information required. 

225. Documents required; attachments. 
SUBPART B. BIRTH CERTIFICATE 

226. Certified copy of birth certificate; translation to 
English. 

227. Certified copy unavailable; other proof. 

228. Same; court order waiving birth certificate. 


SUBPART C. MEDICAL CERTIFICATE [REPEALED] 


229 to 231. Repealed. 
232. Repealed. 
233. Repealed. 
SUBPART D. ISSUANCE AND TIME 

234. Time and date; indication of covenant marriage. 
235. ‘Valid for thirty days. 
236. Reissuance. 

SUBPART E. SUMMARY OF MATRIMONIAL 

REGIMES LAWS 

237. Information on matrimonial regime and covenant 


marriage laws; printed summary. 


PART IV. DELAYS AND CEREMONY 
SUBPART A. TWENTY-FOUR-HOUR DELAY 


241. Premature ceremony prohibited. 

242. Waiver of delay. 

243. Penalty. 

SUBPART B. CEREMONY AND 
MARRIAGE CERTIFICATE 

244. Witnesses required. 

245. Marriage certificate. 

PART V. RECORD KEEPING 

251. Consolidated form. 

252. Duplicate records of marriage licenses issued; pres- 
ervation; filing of duplicate copy with state divi- 
sion of vital records; penalty for failure to file. 

253. Disposition and recordation of marriage certificates. 

254. _—‘ Penalty for failure to file or complete marriage certif- 
icate. 

255. Tabulation of marriage statistics; annual report. 

256. Penalties. 

PART VI. OPPOSITION TO MARRIAGE 

261. Opposition to marriage. 

262. | Hearing on opposition. 

263. Persons entitled to oppose. 

264. [Blank]. 

265 to 270. [Blank]. 

Ble [Blank]. 

PART VII. COVENANT MARRIAGE 
272. Covenant marriage; intent; conditions to create. 
273. Covenant marriage; contents of declaration of intent. 


Section 

273.1. Declaration of intent; form. 

274. | Covenant marriage; other applicable rules. 

275. | Covenant marriage; applicability to already married 
couples. 

275.1. Declaration of intent; married couples; form. 

275.5. [Blank]. 

276. Limitation of liability; pastoral counselor. 

277 to 280. [Blank]. 

281. Repealed. 

282 to 284. [Blank]. 


In Obergefell et al. v. Hodges et al., 135 
S. Ct. 2584, 192 L.Ed. 2d ‘609, 115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage. be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 185 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ’[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


PART I. OFFICIANTS 


In Obergefell et al. v. Hodges et al., 135 
Sa Cte 2584, 9192 Led.” 2d) 609; 2115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
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the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 185 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ’[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


§ 201. 


An officiant is a person authorized by law to perform 
marriage ceremonies. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Definition 


Cross References 
C.C. arts. 87, 91, 3523. 


§ 202. Authority to perform marriage ceremony 

A marriage ceremony may be performed by: 

(1) A priest, minister, rabbi, clerk of the Religious Society 
of Friends, or any clergyman of any religious sect, who has 
attained the age of majority and is authorized by the authori- 
ties of his religion to perform marriages, and who is regis- 
tered to perform marriages; 

(2) A state judge or justice of the peace. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1997, No. 73, § 1; Acts 2014, No. 651, § 1. 


Cross References 
C.C. arts. 87, 91, 95, 3520, 3522, 3523. 


§ 202.1. [Blank] 


§ 203. Officiant; judges and justices of the peace 


A. Judges and justices of the peace may perform mar- 
riage ceremonies within the following territorial limits: 

(1) A justice of the supreme court within the state; 

(2) A judge of a court of appeals within the circuit; 

(3) A judge of a district court within the district; 

(4) A judge of a family court, juvenile court, parish court, 
city court, or, in Orleans Parish, a municipal or traffic court, 
within the parish in which the court is situated; and 

(5) A justice of the peace within the parish in which the 
court of that justice of the peace is situated, and in any 
parish within the same supreme court district, or in a parish 


that has’ no justice of the peace court, except for Orleans 
Parish. 


B. A judge’s authority to perform marriage ceremonies 
continues after he retires. 

C. A retired justice of the peace who has served a total of 
eighteen years in that capacity shall retain his authority to 
perform marriage ceremonies within the territorial limits 
authorized in Subsection A of this Section provided he regis- 
ters to perform such ceremonies as required by R.S. 9:204. 

D. Notwithstanding the provisions of Paragraph (A)(5) of 
this Section, a justice of the peace within any of the parishes 
of DeSoto, Bossier, Caddo, Bienville, Webster, or Red River 
may perform marriage ceremonies within any of these par- 
ishes. 

E. (1) A United States District Court judge or magis- 
trate judge of the Eastern District of Louisiana, Middle 
District of Louisiana, or Western District of Louisiana may 
perform marriage ceremonies in this state upon the adoption 
of a court rule, resolution, or standing order by a majority of 
the judges sitting en banc authorizing judges to perform such 
ceremonies. 

(2) A judge of a court of the United States whose official 

duty station includes a municipality having a population in 
excess of one hundred five thousand but less than one 
hundred thirty thousand persons according to the latest 
decennial census may perform marriage ceremonies within 
his official duty station. The authority granted by this 
Paragraph shall be effective only from August 1, 2012, 
through September 1, 2012. 
Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1991, No. 710, § 1; Acts 1993, No. 105, § 1; Acts 1995, No. 
212, § 1; Acts 2001, No. 341, § 1, eff. June 12, 2001; Acts 
2001, No. 1103, § 1; Acts 2002, 1st Ex.Sess., No. 60, § 1; 
Acts 2008, No. 255, § 1, eff. June 6, 2003; Acts 2004, No. 454, 
§ 1, eff. June 24, 2004; Acts 2005, No. 4, § 1, eff. May 27, 
2005; Acts 2007, No. 114, § 1; Acts 2008, No. 675, § 2, eff. 
July 1, 2008; Acts 2008, No. 873, § 2, eff. July 9, 2008; Acts 
2008, No. 879, § 3; Acts 2009, No. 15, § 1; Acts 2010, No. 
199, § 1; Acts 2010, No. 237, § 1, eff. June 17, 2010; Acts 
2012, No. 184, § 1; Acts 2012, No. 286, § 1; Acts 2014, No. 
794, § 1. 


Editor’s note. Section 2 of Acts 1991, No. 710 declares: “The 
marriages of all persons whose marriage ceremonies were performed 
during the period January 1, 1988, through the effective date of this 
Act, by a person who had formerly held the office of justice of the 
peace, but who, through retirement or otherwise, had left the office 
and was not actually a justice of the peace at the time the wedding 
ceremony was performed, are hereby declared to be legal and valid, if 
those marriages would have otherwise been legal and valid.” 

Acts 2001, No. 341, § 3, effective June 12, 2001, declares that “The 
provisions of R.S. 9:203(D) as enacted by this Act shall terminate and 
be null, void, and without effect on July 1, 2001.” 

Subsection D as added by Acts 2001, No. 341, provided: 

“D. A judge of a court of the United States who has an official 
duty station within the territorial limits of the state may perform 
marriage ceremonies within his official duty station in the state. For 
purposes of this Subsection, ‘judge’ and ‘official duty station’ shall 
have the same meaning as provided in 28 U.S.C. 451 and 456, 
respectively.” 


Cross References 
C.C. arts. 87, 91, 95, 3523. 


§ 204. Officiant other than judge; registration 

An officiant, other than a judge or justice of the peace, 
may perform marriage ceremonies only after he registers to 
do so by depositing with the clerk of court of the parish in 
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which he will principally perform marriage ceremonies, or, in 
the case of Orleans Parish, with the office of the state 
registrar of vital records, an affidavit stating his lawful name, 
denomination, and address. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 87, 91, 95, 3520, 3522, 3523. 


§ 205. Officiant to require marriage license 


An officiant may not perform a marriage ceremony until 
he has received a license authorizing him to perform that 
marriage ceremony. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1988, No. 978, § 1; Acts 1990, No. 81, § 1. 


Editor’s note. Acts 1990, No. 81, § 1 amended subsec. A of this 
section to contain no subsection designation. Section 2 of Acts 1990, 
No. 81 repealed existing subsec. B of this section. 


Cross References 
C.C. arts. 87, 91, 94, 95, 3520, 3522, 3523. 


§§ 206 to 208. [Blank] 


PART II. COLLATERAL RELATIONS 


§ 211. Relations of the fourth degree 


Notwithstanding the provisions of Civil Code Article 90, 
marriages between collaterals within the fourth degree, fifty- 
five years of age or older, which were entered into on or 
before December 31, 1992, shall be considered legal and the 
enactment hereof shall in no way impair vested property 
rights. 

Added by Acts 1993, No. 7, § 1. 


Cross References 
C.C. art. 90. 


§§ 212 to 214. Repealed by Acts 1991, No. 235, § 17, eff. 
Jan. 1, 1992 


PART III. APPLICATION FOR 
MARRIAGE LICENSE 


In Obergefell et al. v. Hodges et al., 135 
See Cie 2584, 192 Lied. 2d 609, 115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 


RS. 9:223 


legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 185 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ”[t]/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Ciwl Code Article 
3520(B) and editor’s note under that arti- 
cle. 


SUBPART A. IN GENERAL 


§ 221. Authority to issue marriage license 

A. A license authorizing an officiant to perform a mar- 
riage ceremony must be issued by: 

(1) The state registrar of vital records, or a judge of the 
city court, in the Parish of Orleans; 

(2) The clerk of court, in any other parish; or 

(3) A district judge, if the clerk of court is a party to the 
matlriage. 

B. No marriage license for a minor under the age of 
sixteen shall be issued. No marriage license for a minor of 
the age of sixteen or seventeen shall be issued where there is 
an age difference of three years or greater between the 
persons seeking the marriage license. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2019, No. 401, § 2. 


Cross References 
C.C. arts. 87, 90.1, 91, 96, 367, 2333, 3519, 3520, 3522. 
Ch.C. arts. 1545, 1547, 1548. 
R.S. 9:253, 9:255, 13:2162. 


§ 222. Place of issuance 


A marriage license may be issued in any parish, regardless 
of where the ceremony is to be performed or the parties 
reside. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1988, No. 978, § 1; Acts 1990, No. 81, § 1. 


Cross References 
C.C. arts. 87, 91, 3519, 3520, 3522. 
R.S. 13:2162. 


§ 223. Form 

A. An application for a marriage license shall be made on 
a form provided by Subsection B of this Section. 

B. The application form shall be as follows: 


| Application for Marriage | 
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(Parish), State of Louisiana 


Date of Application: 


Hour of Application: 


GROOM Last Name of First Name of Groom Middle/Second Name of 
Groom Groom 
Address Is residence inside city limits? Parish/County State 
CL] Yes LI No P 


Date of Birth (month-day-year) State of Birth 
Father’s Name State of Birth Mother’s Maiden Name State of Birth 


BRIDE Last Name of First Name of Bride Middle/Second Name of Maiden Name of 
Bride Bride Bride 
Is residence inside city limits? Parish/County State 
CL] Yes [) No 


Date of Birth (month-day-year) State of Birth 
Father’s Name State of Birth Mother’s Maiden Name State of Birth 


Covenant Covenant Marriage [] Yes [No _ If yes, complete the following: 

Marriage 
Wet See St ae ees Fe and ee neers 
do hereby declare our intent to contract a Covenant Marriage and, accordingly, have executed a 
declaration of intent attached hereto. 

Groom Has the groom been formerly married?_________ Are you divorced _______? 
How many times?_______ 


Bride Has the bride been formerly married?_________ Are you divorced 


How many times? 


Grooms’s Social Security Number Bride’s Social Security Number 
I 


—_—_ssSSSCSFsFSFSSSSSSS (print name of groom) do swear or affirm that the information contained in this application 
for marriage is true and correct. I further swear or affirm that this is my (1st, 2nd, etc. number) marriage but that I am 
not currently married to anyone else, and that I am free to marry under the laws of the state of Louisiana. I further understand 
and acknowledge that giving any false information or false statement in this application of marriage shall constitute the crime of 
filing a false public record in violation of the Louisiana Criminal Code (R.S. 14:133). 


Signature of Groom 


Sworn to and subscribed before me this _________ day of 20.555 
Notary Public/Deputy Clerk/Deputy Registrar 
I__CCC“‘“COCCC((prrint name of bride) do swear or affirm that the information contained in this application 


for marriage is true and correct. I further swear or affirm that this is my (ist, 2nd, ete. number) marriage but that I am 
not currently married to anyone else, and that I am free to marry under the laws of the state of Louisiana. I further understand 
and acknowledge that giving any false information or false statement in this application of marriage shall constitute the crime of 
filing a false public record in violation of the Louisiana Criminal Code (R.S. 14:133). 


Signature of Bride 
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Sworn to and subscribed before me this 


RS. 9:224 


day of 


Notary Public/Deputy Clerk/Deputy Registrar 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2015, No. 436, § 1, eff. Jan. 1, 2016. 


Editor’s note. Acts 2015, No. 436, § 2 provides: “The legislature 
finds all of the following: 


“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 


“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 


“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


Cross References 
C.C. arts. 3519, 3520, 3522. 


§ 224. 


A. The application for a marriage license provided by 
R.S. 9:223, and containing all of the following information, 
shall be sworn to and signed by both parties before a notary 
public, deputy clerk, or deputy registrar: 

(1) The date and hour of the application. 

(2) The full name, residence, race, and age of each party. 


(3) The names of the parents of each party. 


Application; information required 


(4) The number of former marriages of each party, and 
whether divorced or not. 


(5) The relationship of each party to the other. 


(6) Each party’s social security number, if both parties 
were born in any state or territory of the United States or 
are naturalized citizens of the United States. 


(a) If a party does not have a social security number 
issued by the United States Social Security Administration 
because the party is not a citizen or a lawful permanent 
resident of the United States, the party shall present either 
of the following: 


(i) A valid and unexpired passport from the country of his 
birth. 

(ii) An unexpired visa accompanied by a Form I-94 issued 
by the United States. 


(b) The state registrar of vital records and the officiant 
shall maintain confidentiality of social security numbers. 
Notwithstanding the provisions of R.S. 44:1 et seq. the clerk 
of court shall maintain the confidentiality of a party’s social 
security number in an application for a marriage license 
provided a request is made to the clerk in writing by the 
party at the time of application. 


(7) An acknowledgment that each party is free to marry 
pursuant to Louisiana law, that the information contained in 
the application is true and correct, and that each party 
understands that falsification of the application shall consti- 
tute the filing of false public records pursuant to R.S. 14:133. 


B. (1) Both applicants are not required to execute the 
application at the same time, provided that each applicant 


executes the application before a notary public as required 
by R.S. 9:224(A). 


(2) A member of the armed forces of the United States 
shall not be required to sign the application required by 
Subsection A of this Section if the co-applicant attaches a 
copy of the military identification card of the member. If 
both applicants are members of the armed forces of the 
United States, only one applicant shall be required to sign 
the application, but that applicant shall attach a copy of the 
military identification card of the co-applicant not signing the 
application. 


(3) In the event of extenuating circumstances, and after a 
finding that the parties have complied with all other require- 
ments, for good cause shown, a judge of the First or Second 
City Courts of the city of New Orleans, a family court judge, 
a juvenile court judge, a district court judge, a city court 
judge, or a justice of the peace may order an issuing official 
within the territorial jurisdiction of his court to issue a 
marriage license with the notarized signature of only one of 
the applicants. The written order shall be attached to the 
marriage application. 


C. In cases wherein the parties intend to contract a 
covenant marriage, the application for a marriage license 
must also include the following statement completed by at 
least one of the two parties: 


“We, [name of intended husband] and [name of intended 
wife], do hereby declare our intent to contract a Covenant 
Marriage and, accordingly, have executed a declaration of 
intent attached hereto.” 


D. Upon request, the state registrar shall provide the 
information required in this Section to the agency charged 
with implementing a program of family support in accor- 
dance with R.S. 46:236.1.1 et seq., which shall maintain the 
confidentiality of the information. 


E. The failure of the application to contain the signatures 
of both parties shall not affect the validity of the covenant 
marriage if the declaration of intent and accompanying affi- 
davit have been signed by the parties. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1997, No. 1380, § 2; Acts 1998, 1st Ex. Sess., No. 8, § 1, eff. 
April 24, 1998; Acts 1999, No. 1298, § 1; Acts 2015, No. 436, 
§ 1, eff. Jan. 1, 2016. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 

Acts 2015, No. 436, § 2 provides: “The legislature finds all of the 
following: 

“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 

“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 


“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
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obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


Cross References 
C.C. arts. 87, 91, 3519, 3520, 3522. 


§ 225. Documents required; attachments 


A. An application for a marriage license shall be accom- 
panied by: \ 

(1)(a) A certified copy of each party’s birth certificate as 
provided by R.S. 9:226. 


(b) If the applicant does not have a birth certificate, the 
applicant shall obtain an order signed by a judge waiving the 
requirement pursuant to R.S. 9:228. 


(2) The written consent for a minor to marry, or the 
court’s authorization for the minor to marry, or both, as 
required by Chapter 6 of Title XV of the Children’s Code.! 


(3) If applicable, the declaration of intent for a covenant 
marriage, as provided in Part VII of this Chapter. 


(4) A valid and unexpired driver’s license, a government 
issued identification card, or a valid and unexpired passport 
from the country of his birth or an unexpired visa accompa- 
nied by Form I-94 as issued by the United States. 


B. (1) It shall be unlawful for any officer authorized to 
issue a marriage license in this state to issue a license to any 
male or female unless both parties first present and file with 
the officer a certified copy of their original birth certificate. 


(2) A photostatic or photographic reproduction of the cer- 
tified copy of the birth certificate shall be filed with the 
officer. 


Acts 1987, No. 830, § 1, eff. Jan. 1, 1988; Acts 1987, No. 886, 
§ 3, eff. Jan. 1, 1988. Amended by Acts 1988, No. 344, § 1; 
Acts 1988, No. 345, § 1, eff. July 7, 1988; Acts 1988, No. 808, 
§ 1, eff. July 18, 1988; Acts 1995, No. 415, § 1; Acts 1997, 
No. 1380, § 2; Acts 2015, No. 486, § 1, eff. Jan. 1, 2016. 


1 Ch.C. art. 1543 et seq. 


Editor’s note. Section 3 of Acts 1988, No. 808 provides: “In the 
event of any conflict between the provisions of this Act and those of 
any other Act adopted by the legislature at its Regular Session in 
1988, including but not limited to the provisions of Senate Bill No. 107 
[Vetoed by Governor], House Bill No. 278 [Acts 1988, No. 344], and 
House Bill No. 586 [Acts 1988, No. 345], regardless of which Act is 
adopted later or signed later by the governor, the provisions of this 
Act shall prevail.” 

Acts 1997, No. 1380, § 5 declares: “The office of attorney general, 
Department of Justice shall, prior to August 15, 1997, promulgate an 
informational pamphlet, entitled ‘Covenant Marriage Act’, which shall 
outline in sufficient detail the consequences of entering into a cove- 
nant marriage. The informational pamphlet shall be made available 
to any counselor who provides marriage counseling as provided for by 
this Act.” 

Acts 2015, No. 436, § 2 provides: “The legislature finds all of the 
following: 

“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 

“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 

“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Cross References 
C.C. arts. 87, 91, 93, 3519, 3520, 3522. 


SUBPART B. BIRTH CERTIFICATE 


§ 226. Certified copy of birth certificate; translation to 
English 


A. A person born in Louisiana shall submit a certified 
copy of his birth certificate. A short-form birth certification 
card shall be acceptable as a certified copy of a birth 
certificate. 


B. A person born in a state or territory of the United 
States other than Louisiana shall submit a copy of his birth 
certificate under the raised seal or stamp of the vital statis- 
tics registration authority of his place of birth. 


C. A person born outside of the United States or territo- 
ry of the United States shall submit a birth certificate under 
the seal of the United States or shall submit all of the 
following: 


(1)(a) A copy of the person’s birth certificate under the 
raised seal or stamp of the vital statistics registration author- 
ity of the person’s place of birth. 


(b) If the birth certificate is not printed in English, the 
party shall submit a translated copy in addition to the copy 
required by Subparagraph (a) of this Paragraph. The trans- 
lation shall contain a sworn declaration of the translator that 
he is fluent in the language of the original birth certificate 
and of the translation, and that the translation is a true and 
accurate representation of the original. 


(2) A valid and unexpired passport or an unexpired visa 
accompanied by a Form I-94 issued by the United States, 
verifying that the applicant is lawfully in the United States. 


D. A copy of the birth certificate or order issued pursu- 
ant to R.S. 9:228 shall be retained by the official recorder of 
the marriage for a minimum period of sixty days. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1990, No. 362, § 1, eff. Jan. 1, 1991; Acts 1991, No. 462, § 1; 
Acts 2000, 1st Ex.Sess., No. 118, § 1, eff. April 19, 2000; 
Acts 2015, No. 436, § 1, eff. Jan. 1, 2016. 


Editor’s note. Another R.S, 9:226, as added by Acts 1987, No. 330, 
§ 1 and redesignated on authority of the Louisiana State Law Insti- 
tute from R.S. 9:242(B), was repealed by Acts 1988, No. 344,°§ 2; 
Acts 1988, No. 345, § 2, eff. July 7, 1988; and Acts 1988, No. 808, § 2, 
eff. July 18, 1988. 

Acts 2015, No. 436, § 2 provides: “The legislature finds all of the 
following: 

“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 

“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 

“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


Cross References 
C.C. arts. 3519; 3520, 3522. 
R.S. 40:38, 40:39, 40:42. 
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§ 227. Certified copy unavailable; other proof 


A. If no birth certificate is on file for an applicant, a 
letter signed by the proper registration authority of the 
state, territory, or country of the place of birth of the 
applicant, under his raised seal or stamp, shall be submitted 
in lieu of a birth certificate. The letter must state that a 
thorough search was made and that no birth record was 
located for the applicant. 


B. The letter issued pursuant to Subsection A of this 
Section shall be filed with the court conducting the hearing 
pursuant to R.S. 9:228. 


C. The judge issuing the order waiving the birth certifi- 
cate in order to obtain the marriage license shall demand 
other proof of birth facts. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2015, No. 436, § 1, eff. Jan. 1, 2016. 


Editor’s note. Acts 2015, No. 436, § 2 provides: “The legislature 
finds all of the following: 

“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 

“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 

“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


Cross References 
C.C. arts. 87, 91, 3519, 3520, 3522. 


§ 228. Same; court order waiving birth certificate 


A. In the event of extenuating circumstances, for good 
cause shown, and after a hearing, which may be held in 
camera, finding that the parties have complied with all other 
requirements, including presentation of the letter required 
by R.S. 9:227 and other competent evidence that the appli- 
cant was born in any state or territory of the United States, 
a judge of the First or Second City Courts of the city of New 
Orleans, a family court judge, a juvenile court judge, or any 
district court judge of a parish may order an issuing official 
within the territorial jurisdiction of his court to issue a 
marriage license without the applicant submitting a birth 
certificate. The order need not state the reasons. The 
written order shall be attached to the marriage application. 


B. In the event of extenuating circumstances, and for 
good cause shown, and after a hearing, which may be held in 
camera, finding that the parties have complied with all other 
requirements, including presentation of the letter required 
by R.S. 9:227 and other competent evidence that the appli- 
cant was born in any state or territory of the United States, 
a justice of the peace or city court judge may order an 
issuing official within the parish where his court is situated to 
issue a marriage license without the applicant submitting a 
birth certificate. The order need not state the reasons. The 
written order shall be attached to the marriage application. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1991, No. 692, § 1; Acts 1995, No. 454, § 1; Acts 1999, No. 
113, § 1; Acts 2014, No. 435, § 1; Acts 2015, No. 436, § 1, 
eff. Jan. 1, 2016. 


Editor’s note. Acts 2015, No. 436, § 2 provides: “The legislature 
finds all of the following: 


R.S. 9:236 


“(1) The reliability and accuracy of marriage records is a funda- 
mental concern to the people of Louisiana. 

“(2) The state has a fundamental interest in preventing and deter- 
ring fraudulent marriages. 

“(3) The most effective way to curb fraud in the area of marriage 
licenses is to require accurate and verifiable documents in order to 
obtain a marriage license and to require the parties to swear or 
affirm, under penalty of law, as to the accuracy of the information on 
the application for marriage.” 


Cross References 
C.C. arts. 87, 91, 3519, 3520, 3522. 


SUBPART C. MEDICAL CERTIFICATE 
[REPEALED] 


§§ 229 to 231. Repealed by Acts 1988, No. 345, § 2, eff. 
July 7, 1988; Acts 1988, No. 808, § 2, eff. July 18, 
1988 


§ 232. Repealed by Acts 1988, No. 345, § 2, eff. July 7, 
1988; Acts 1988, No. 808, § 2, eff. July 18, 1988; 
Acts 1988, No. 973, § 1 


§ 233. Repealed by Acts 1988, No. 345, § 2, eff. July 7, 
1988; Acts 1988, No. 808, § 2, eff. July 18, 1988 


SUBPART D. ISSUANCE AND TIME 


§ 234. Time and date; indication of covenant marriage 


A. The official who issues the marriage license shall show 
on the face of it the exact time and date of issuance. 
B. The official shall also indicate on the marriage license 
whether the parties intend to enter into a covenant marriage. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1997, No. 1380, § 2. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


Cross References 
C.C. arts. 87, 91, 3519, 3520, 3522. 


§ 235. Valid for thirty days 


A marriage license is valid for thirty days from the date of 
issuance. No officiant shall perform a marriage after the 
license has expired. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 87, 91. 


§ 236. Reissuance 


A new license may be issued to the parties if they surren- 
der the expired license to the issuing official. 
Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1988, No. 345, § 1, eff. July 7, 1988; Acts 1988, No. 808, § 1, 
eff. July 18, 1988. 
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R.S. 9:236 


Editor’s note. For effect of conflict of Acts 1988, No. 808 with 
other 1988 legislation, see note under R.S. 9:225. 


Cross References 
C.C. arts. 87, 91, 225. 


SUBPART E. SUMMARY OF MATRIMONIAL 
REGIMES LAWS 


§ 237. Information on matrimonial regime and covenant 


marriage laws; printed summary 


A. On receiving an application for a license to marry, the 
license-issuing officer shall deliver to each prospective 
spouse, either in person or by registered mail, a printed 
summary of the then current matrimonial regime laws of this 
state and the covenant marriage law of this state. These 
summaries shall be prepared by the attorney general of this 
state. 

B. The summary of matrimonial regime law shall empha- 
size the possibility of contracting expressly a regime of one’s 
choosing before marriage, that spouses who have not entered 
into a matrimonial agreement before marriage become sub- 
ject to the legal regime by operation of law, and the possibili- 
ty of contracting after marriage to modify the matrimonial 
regime. 

C. The summary of covenant marriage law shall empha- 
size that premarital counseling is mandatory at which time 
the necessary documents consisting of the declaration of 
intent and the affidavit and attestation of the counselor shall 
be executed, that the couple agrees to take all reasonable 
steps to preserve their marriage if marital difficulties arise, 
including marriage counseling, that divorce in a covenant 
marriage is restricted to fault by a spouse and living separate 
and apart for two years as provided in R.S. 9:307, that 
expenses for additional legal and marital counseling may be 
incurred by the couple in order to obtain a legal termination 
of a covenant marriage, and that divorce under the general 
marriage law of this state differs significantly. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2001, No. 561, § 1; Acts 2014, No. 360, § 1. 


Cross References 


C.C. arts. 87, 91, 2325, 2326 to 2329, 2331 to 2334, 3520, 
3522 to 3527. 


PART IV. DELAYS AND CEREMONY 


In Obergefell et al. v. Hodges et al., 135 
SHECEM258L 192 ML LGS 2A COO tS 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 
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legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 135 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ’[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.38d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


SUBPART A. TWENTY-FOUR-HOUR DELAY 


§ 241. Premature ceremony prohibited 


An officiant may not perform a marriage ceremony until 
twenty-four hours have elapsed since the issuance of the 
marriage license. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2018, No. 276, § 1. 


Cross References 
C.C. arts. 87, 91, 95, 3522. 


§ 242. Waiver of delay 


A. A judge, justice of the peace, or retired justice of the 
peace authorized to perform the marriage may waive the 
twenty-four-hour delay upon application of the parties giving 
serious and meritorious reasons. His certificate authorizing 
the immediate performance of the ceremony must be at- 
tached to the marriage license. 


B. Notwithstanding the provisions of R.S. 9:241, an offici- 
ant authorized to perform marriage ceremonies in the parish 
of Orleans may waive the twenty-four-hour delay for nonresi- 
dent parties upon application of the parties giving serious 
and meritorious reasons. His certificate authorizing the 
immediate performance of the ceremony shall be attached 'to 
the marriage license. For purposes of this Subsection, “non- 
resident” shall mean a person domiciled or residing in a 
jurisdiction other than the state of Louisiana. 

Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2003, No. 255, § 1, eff. June 6, 2003; Acts 2014, No. 435, § 1; 
Acts 2018, No. 276, § 1. 


Cross References 
C.C. arts. 87, 91, 3520, 3522. 


§ 243. Penalty 


An officiant who violates R.S. 9:241, except for a judge, 
justice of the peace or an officiant authorized to perform 
marriage ceremonies in the parish of Orleans and who is 
authorized to waive the twenty-four-hour delay pursuant to 
the provisions of R.S. 9:242(B), may have his authority to 
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perform marriage ceremonies revoked by the state registrar 
of vital records. The revocation may not exceed one year. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2003, No. 255, § 1, eff. June 6, 2008; Acts 2018, No. 276, § 1. 


Editor’s note. Former R.S. 9:243 was specifically repealed by 
Acts 1987, No. 830, § 2. 


Cross References 
C.C. arts. 87, 91, 95, 3520, 3522. 


SUBPART B. CEREMONY AND 
MARRIAGE CERTIFICATE 


§ 244. Witnesses required 


The marriage ceremony shall be performed in the pres- 
ence of two competent witnesses of full age. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 26, 29, 87, 91, 3520, 3522. 


§ 245. Marriage certificate 


A. (1) The marriage certificate is the record prepared for 
every marriage on a form approved by the state registrar of 
vital records. It shall contain the information prescribed. 
On the face of the certificate shall appear the certification to 
the fact of marriage including, if applicable, a designation 
that the parties entered into a covenant marriage, signed by 
the parties to the marriage and by the witnesses, and the 
signature and title of the officiant. 

(2) The marriage certificate shall show the place, time, and 
date of the performance of the ceremony. 


B. Every officiant of a marriage ceremony performed in 
this state shall sign a certificate of marriage in triplicate. 
Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
1997, No. 1380, § 2. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


Cross References 
C.C. arts. 87, 91, 151, 152, 3520, 3522. 


PART V. RECORD KEEPING 


In Obergefell et al. v. Hodges et al., 135 
SeOLN 25848199" LEGA 2d) 609, 115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 


R.S. 9:253 


man and a woman is unconstitutional to 
the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage. be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sea 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 135 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ”[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


§ 251. 


The application for a marriage license, the authorization to 
the officiant to perform the marriage ceremony, and the 
marriage certificate may be incorporated into a single form 
approved by the state registrar of vital records. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Consolidated form 


Cross References 
C.C. arts. 87, 91. 


§ 252. Duplicate records of marriage licenses issued; 
preservation; filing of duplicate copy with state 
division of vital records; penalty for failure to 
file 

A. Each officer authorized to issue marriage licenses in 
this state shall keep a duplicate record of all marriage 
licenses issued, on which he shall note the date and place of 
the marriage, and the name of the person who performed the 
ceremony. 

B. One copy shall be kept in a loose-leaf book until it has 
been filled, at which time it shall be permanently bound, and 
shall be kept open to the inspection of the public during 
office hours. 

C. The other copy shall be filed with the division of vital 
records of the Department of Children and Family Services 
within ten days of the expiration of each month, and the 
failure, neglect, or refusal to do so shall be punished by a fine 
of not less than ten dollars nor more than fifty dollars. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 87, 91. 


§ 253. Disposition and recordation of marriage certifi- 
cates 


A. The officiant shall give one copy of the marriage 
certificate to the married parties. Within ten days after the 
ceremony, he shall file the other two copies of the certificate 
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of marriage with the clerk of court who issued the marriage 
license. 


B. Upon receipt of these copies, this officer shall sign 
them and note thereon the date the certificate was recorded 
by him. 

C. The clerk of court shall forward to the state registrar 
of vital records, on or before the fifteenth day of each 
calendar month, all of the following: 


(1) One copy of each certificate of marriage filed with him 
during the preceding calendar month. 


(2) A copy of the application of marriage which indicates 
the dates of birth of the husband and wife if either the 
husband or the wife is a minor. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2019, No. 401, § 2. 


Cross References 
C.C. arts. 87, 90.1, 91, 96, 367, 2333. 
Ch.C. arts. 1545, 1547, 1548. 
R.S. 9:221, 9:255. 


§ 254. Penalty for failure to file or complete marriage 
certificate 


Any person authorized to perform marriages in this state 
who fails to complete the forms provided by the Department 
of Children and Family Services, and specifically fails to fill 
in the date and place the ceremony was performed, or 
neglects or fails to file the two executed copies with the clerk 
of court in the parish where the license was issued or, if in 
Orleans Parish, with the state office of vital records, within 
ten days after the date of the marriage as provided by law, 
shall be fined not less than twenty dollars for the first 
offense, fifty dollars for the second offense, and one hundred 
dollars for a third offense, and the offender shall be prohibit- 
ed thereafter from officiating at any marriage in this state. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C@lGraries scaole 


§ 255. Tabulation of marriage statistics; annual report 


A. The state registrar of vital records shall annually 
prepare, from the information filed with him under the 
provisions of R.S. 9:224, 252, and 253, abstracts and tabular 
statements of the facts relating to marriages in each parish, 
and embody them, with the necessary analysis, in his annual 
report to the state. His annual report to the state shall 
include a state of marriage report. 


B. The annual state of marriage report shall include the 
number of minors married in each parish, the number of 
marriages approved by parental consent, and the number of 
marriages approved by judicial authorization. 


C. The annual state of marriage report shall be submit- 
ted to the speaker of the House of Representatives and the 
president of the Senate. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. Amended by Acts 
2019, No. 401, § 2. 
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Cross References 
C.C. arts. 87, 90.1, 91, 96, 367, 2333. 
Ch.C. arts. 1545, 1547, 1548. 
R.S. 9:221, 9:253. 


§ 256. Penalties 


Any person who makes a false entry in a marriage license 
as to the time and date of the issuance of the license or, in a 
marriage certificate, as to the time and date of the perform- 
ance of the marriage, shall be guilty of a misdemeanor and 
upon conviction shall be fined not more than twenty-five 
dollars. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 87, 91, 95. 


PART VI. OPPOSITION TO MARRIAGE 


In Obergefell et al. v. Hodges et al., 135 
S. Ct. 2584, 192 L.Ed. 2d 609, 115 
AF.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is stall operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 185 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ’[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


§ 261. Opposition to marriage 


In case of an opposition to the marriage, if it be supported 
by the oath of the party making it, and by reason sufficient 
in the opinion of the judge to authorize a suspension of the 
marriage, it shall be notified to the parties, and a day shall 
be assigned for a hearing. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 
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Cross References 
C.C. arts. 87, 91, 151, 152. 


§ 262. Hearing on opposition 


The time fixed for the hearing of the parties and the 
decision on the opposition shall not exceed ten days from the 
day on which the opposition was made. 


Acts 1987, No. 886, § .3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 87, 91. 


§ 263. Persons entitled to oppose 


Any person may make opposition to a marriage, but if the 
opposition be overruled, the party making it shall pay costs. 


Acts 1987, No. 886, § 3, eff. Jan. 1, 1988. 


Cross References 


C.C. arts. 87, 91. 
§ 264. [Blank] 
§§ 265 to 270. [Blank] 
§ 271. [Blank] 
PART VII. COVENANT MARRIAGE 


In Obergefell et al. v. Hodges et al., 135 
S. Ct. 2584, 192 L.Ed. 2d 609, 115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 135 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: "[t/here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
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States, see also La.Civl Code Article 
3520(B) and editor’s note under that arti- 
cle. 


§ 272. Covenant marriage; intent; conditions to create 


A. A covenant marriage is a marriage entered into by one 
male and one female who understand and agree that the 
marriage between them is a lifelong relationship. Parties to 
a covenant marriage have received counseling emphasizing 
the nature and purposes of marriage and the responsibilities 
thereto. Only when there has been a complete and total 
breach of the marital covenant commitment may the non- 
breaching party seek a declaration that the marriage is no 
longer legally recognized. 


B. A man and woman may contract a covenant marriage 
by declaring their intent to do so on their application for a 
marriage license, as provided in R.S. 9:224(C), and executing 
a declaration of intent to contract a covenant marriage, as 
provided in R.S. 9:273. The application for a marriage 
license and the declaration of intent shall be filed with the 
official who issues the marriage license. 


C. A covenant marriage terminates only for one of the 
causes enumerated in Civil Code Article 101. A covenant 
marriage may be terminated by divorce only upon one of the 
exclusive grounds enumerated in R.S. 9:307. A covenant 
marriage agreement may not be dissolved, rescinded, or 
otherwise terminated by the mutual consent of the spouses. 


Added by Acts 1997, No. 13880, § 3. Amended by Acts 2006, 
No. 249, § 1. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
an provided for by this Act.” 


§ 273. Covenant marriage; contents of declaration of 
intent 


A. A declaration of intent to contract a covenant mar- 
riage shall contain all of the following: 


(1) A recitation signed by both parties to the following 
effect: 


“A COVENANT MARRIAGE 


We do solemnly declare that marriage is a covenant be- 
tween a man and a woman who agree to live together as 
husband and wife for so long as they both may live. We 
have chosen each other carefully and disclosed to one anoth- 
er everything which could adversely affect the decision to 
enter into this marriage. We have received premarital coun- 
seling on the nature, purposes, and responsibilities of mar- 
riage. We have read the Covenant Marriage Act, and we 
understand that a Covenant Marriage is for life. If we 
experience marital difficulties, we commit ourselves to take 
all reasonable efforts to preserve our marriage, including 
marital counseling. 

With full knowledge of what this commitment means, we 
do hereby declare that our marriage will be bound by 
Louisiana law on Covenant Marriages and we promise to 
love, honor, and care for one another as husband and wife for 
the rest of our lives.” 

(2)(a) An affidavit by the parties attesting they have re- 
ceived premarital counseling from a priest, minister, rabbi, 
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clerk of the Religious Society of Friends, any clergyman of 
any religious sect, or a professional marriage counselor, 
which counseling shall include a discussion of the seriousness 
of covenant marriage, communication of the fact that a 
covenant marriage is a commitment for life, a discussion of 
the obligation to seek marital counseling in times of marital 
difficulties, and that they have received and read the infor- 
mational pamphlet developed and promulgated by the office 
of the attorney general entitled “Covenant Marriage Act” 
which provides a full explanation of the terms and conditions 
of a covenant marriage. 


(b) An attestation, signed by the counselor and attached to 
or included in the parties’ affidavit, confirming that the 
parties were counseled as to the nature and purpose of the 
marriage. 

(3)(a) The signature of both parties witnessed by a notary. 


(b) If one or both of the parties are minors, the written 
consent or authorization of those persons required under the 
Children’s Code to consent to or authorize the marriage of 
minors. 


B. The declaration shall contain two separate documents, 
the recitation and the affidavit, the latter of which shall 
include the attestation either included therein or attached 
thereto. The recitation shall be prepared in duplicate origi- 
nals, one of which shall be retained by the parties and the 
other, together with the affidavit and attestation, shall be 
filed as provided in R.S. 9:272(B). 


Added by Acts 1997, No. 1880, § 3. Amended by Acts 1999, 
No. 1298, § 1. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


§ 273.1. 


A. The following is suggested as a form for the recitation 
which may be used by the couple: 


“DECLARATION OF INTENT 


We do solemnly declare that marriage is a covenant be- 
tween a man and a woman who agree to live together as 
husband and wife for so long as they both may live. We 
have chosen each other carefully and disclosed to one anoth- 
er everything which could adversely affect the decision to 
enter this marriage. We have received premarital counsel- 
ing on the nature, purposes, and responsibilities of marriage. 
We have read the Covenant Marriage Act, and we under- 
stand that a Covenant Marriage is for life. If we experience 
marital difficulties, we commit ourselves to take all reason- 
able efforts to preserve our marriage, including marital 
counseling. 

With full knowledge of what this commitment means, we 
do hereby declare that our marriage will be bound by 
Louisiana law on Covenant Marriages and we promise to 
love, honor, and care for one another as husband and wife for 
the rest of our lives.” 


B. The following is the suggested form of the affidavit 
which may be used by the parties, notary, and counselor: 


STATE OF LOUISIANA 
PARISH OF 


Declaration of intent; form 
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BE IT KNOWN THAT on this _— day of : 
, before me the undersigned notary, personally came 
and appeared: 


(Insert names of the prospective spouses) 


who after being duly sworn by me, Notary, deposed and 
stated that: 


Affiants acknowledge that they have received premarital 
counseling from a priest, minister, rabbi, clerk of the Reli- 
gious Society of Friends, any clergyman of any religious sect, 
or a professional marriage counselor, which marriage coun- 
seling included: 

A discussion of the seriousness of Covenant Marriage; 


Communication of the fact that a Covenant Marriage is a 
commitment for life; 

The obligation of a Covenant Marriage to take reasonable 
efforts to preserve the marriage if marital difficulties arise, 
and 

That the affiants both read the pamphlet entitled “The 
Covenant Marriage Act” developed and promulgated by the 
office of the attorney general, which provides a full explana- 
tion of a Covenant Marriage, including the obligation to seek 
marital counseling in times of marital difficulties and the 
exclusive grounds for legally terminating a Covenant Mar- 
riage by divorce or divorce after a judgment of separation 
from bed or board. 


(Name of prospective spouse) 
(Name of prospective spouse) 


SWORN TO AND SUBSCRIBED BEFORE ME 
THIS DAY OF 


9 


NOTARY 
PUBLIC 


ATTESTATION 


The undersigned does hereby attest that the affiants did 
receive counseling from me as to the nature and purpose of 
marriage, which included a discussion of the seriousness of 
Covenant Marriage, communication of the fact that a Cove- 
nant Marriage is for life, and the obligation of a Covenant 
Marriage to take reasonable efforts to preserve the marriage 
if marital difficulties arise. 


Counselor 
Added by Acts 1999, No. 1298, § 1. 


§ 274. Covenant marriage; other applicable rules 


A covenant marriage shall be governed by all of the 
provisions of Chapters 1 through 4 of Title IV of Book I of 
the Louisiana Civil Code and the provisions of Code Title IV 
of Code Book I of this Title. 


Added by Acts 1997, No. 1380, § 3. 


Editor’s note. Acts 1997, No. 13880, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 
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§ 275. Covenant marriage; applicability to already mar- 
ried couples 


A. On or after August 15, 1997, married couples may 
execute a declaration of intent to designate their marriage as 
a covenant marriage to be governed by the laws relative 
thereto. 


B. (1) This declaration of intent in the form and contain- 
ing the contents required by Subsection C of this Section 
must be presented to the officer who issued the couple’s 
marriage license and with whom the couple’s marriage certif- 
icate is filed. Ifthe couple was married outside of this state, 
a copy of the foreign marriage certificate, which need not be 
certified, with the declaration of intent attached thereto, shall 
be filed with the officer who issues marriage licenses in the 
parish in which the couple is domiciled. The officer shall 
make a notation on the marriage certificate of the declaration 
of intent of a covenant marriage and attach a copy of the 
declaration to the certificate. 

(2) On or before the fifteenth day of each calendar month, 
the officer shall forward to the state registrar of vital records 
each declaration of intent of a covenant marriage filed with 
him during the preceding calendar month pursuant to this 
Section. 


C. (1) A declaration of intent to designate a marriage as 


_ acovenant marriage shall contain all of the following: 


(a) A recitation signed by both parties to the following 
effect: 


“A COVENANT MARRIAGE 


We do solemnly declare that marriage is a covenant be- 
tween a man and a woman who agree to live together as 
husband and wife for so long as they both may live. We 
understand the nature, purpose, and responsibilities of mar- 
riage. We have read the Covenant Marriage Act, and we 
understand that a Covenant Marriage is for life. If we 
experience marital difficulties, we commit ourselves to take 
all reasonable efforts to preserve our marriage, including 
marital counseling. 

With full knowledge of what this commitment means, we 
do hereby declare that our marriage will be bound by 
Louisiana law on Covenant Marriage, and we renew our 
promise to love, honor, and care for one another as husband 
and wife for the rest of our lives.” 


(b)G) An affidavit by the parties that they have discussed 
their intent to designate their marriage as a covenant mar- 
riage with a priest, minister, rabbi, clerk of the Religious 
Society of Friends, any clergyman of any religious sect, or a 
professional marriage counselor, which included a discussion 
of the obligation to seek marital counseling in times of 
marital difficulties and that they have received and read the 
informational pamphlet developed and promulgated by the 
office of the attorney general entitled “Covenant Marriage 
Act” which provides a full explanation of the terms and 
conditions of a Covenant Marriage. 

(ii) An attestation signed by the counselor confirming that 
the parties were counseled as to the nature and purpose of 
the marriage. 

(iii) The signature of both parties witnessed by a notary. 

(2) The declaration shall contain two separate documents, 
the recitation and the affidavit, the latter of which shall 
include the attestation either included therein or attached 
thereto. The recitation shall be prepared in duplicate origi- 
nals, one of which shall be retained by the parties and the 
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other, together with the affidavit and attestation, shall be 
filed as provided in Subsection B of this Section. 


Added by Acts 1997, No. 1380, § 3. Amended by Acts 1999, 
No. 1298, § 1. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


§ 275.1. Declaration of intent; married couples; form 


A. The following is suggested as a form for the recitation 
which may be used by the couple: 


“DECLARATION OF INTENT 


We do solemnly declare that marriage is a covenant be- 
tween a man and a woman who agree to live together as 
husband and wife for so long as they both may live. We 
understand the nature, purpose, and responsibilities of mar- 
riage. We have read the Covenant Marriage Act, and we 
understand that a Covenant Marriage is for life. If we 
experience marital difficulties, we commit ourselves to take 
reasonable efforts to preserve our marriage, including mari- 
tal counseling. 

With full knowledge of what this commitment means, we 
do hereby declare that our marriage will be bound by 
Louisiana law on Covenant Marriage, and we renew our 
promise to love, honor, and care for one another as husband 
and wife for the rest of our lives.” 

B. The following is the suggested form of the affidavit 
which may be used by the parties, notary, and counselor: 


STATE OF LOUISIANA 
PARISH OF 


BE IT KNOWN THAT on this —_ day of . 
, before me the undersigned notary, personally came 
and appeared: 


(Insert names of spouses) 


who after being sworn by me, Notary, deposed and stated 
that: 


Affiants acknowledge that they have received counseling 
from a priest, minister, rabbi, clerk of the Religious Society 
of Friends, any clergyman of any religious sect, or a profes- 
sional marriage counselor, which counseling included: 

A discussion of the seriousness of Covenant Marriage; 

Communication of the fact that a Covenant Marriage is a 
commitment for life; 

The obligation of a Covenant Marriage to take reasonable 
efforts to preserve the marriage if marital difficulties arise, 
and 

That the affiants both read the pamphlet entitled “The 
Covenant Marriage Act” developed and promulgated by the 
office of the attorney general, which provides a full explana- 
tion of a Covenant Marriage, including the obligation to seek 
marital counseling in times of marital difficulties and the 
exclusive grounds for legally terminating a Covenant Mar- 
riage by divorce or divorce after a judgment of separation 
from bed or board. 


(Name of Spouse) 
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(Name of Spouse) 
SWORN TO AND SUBSCRIBED BEFORE ME 
THIS DAY OF ' 
NOTARY 
PUBLIC 
ATTESTATION 


The undersigned does hereby attest that the affiants did 
receive counseling from me as to the nature and purpose of 
marriage, which included a discussion of the seriousness of 
Covenant Marriage, communication of the fact that a Cove- 
nant Marriage is for life, and the obligation of a Covenant 
Marriage to take reasonable efforts to preserve the marriage 
if marital difficulties arise. 


Counselor 
Added by Acts 1999, No. 1298, § 1. 


§ 275.5. [Blank] 


§ 276. Limitation of liability; pastoral counselor 


A. No person shall have a cause of action against any 
priest, minister, rabbi, clerk of religious society of friends, or 
any clergyman of any religious sect, for any action taken or 
statement made in adherence with the provisions for counsel- 
ing as provided for in this Part. 


B. The immunity from liability provided for in Subsection 
A of this Section, shall not apply to any action or statement 
by such priest, minister, rabbi, clerk of religious society of 
friends, or any clergyman of any religious sect, if such action 
or statement was maliciously, willfully, and deliberately in- 
tended to cause harm to, or harass or intimidate those 
seeking such counseling. 


Added by Acts 2003, No. 778, § 1. 


§§ 277 to 280. [Blank] 


§ 281. Repealed by Acts 1958, No. 160, § 2 


§§ 282 to 284. [Blank] 


CHAPTER 2. INCIDENTS AND 
EFFECTS OF MARRIAGE 


PART I. IN GENERAL 


Section 
291. Suits between spouses. 
292. Surname of married person. 


PART II. SPECIAL INCIDENTS AND EFFECTS 
OF COVENANT MARRIAGE 
293. Law applicable to spouses in covenant marriage. 
294. Covenant spouses’ love, respect, and community. 
295. Covenant spouses’ obligation to live together. 
296. Right and duty of covenant spouses to manage house- 
hold. 
297. Decisionmaking in interest of family. 
298. Obligations to children of the marriage. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


In Obergefell et al. v. Hodges et al., 135 
S.,. Ct... 2584, 192. L.Ed. 2d...609,. 115 
A.F.T.R.2d 2015-2309, the United States 
Supreme Court held that state bans on 
same-sex marriage violate both the Due 
Process and Equal Protection Clauses of 
the Fourteenth Amendment to the United 
States Constitution, and, in a per curiam, 
the Louisiana Supreme Court followed 
suit. See Costanza v. Caldwell, 167 So.3d 
619 (La.2015). Accordingly, Article 86 of 
the Louisiana Civil Code that defines 
marriage as a legal relationship between a 
man and a woman is unconstitutional to 
the extent that it confines marriage to a 
legal relationship between a man and a 
woman and thereby excludes marriage be- 
tween persons of the same sex. There 
should be no doubt; however, that Article 
86 is still operational when the legal rela- 
tionship is between a man and a woman. 


States must recognize lawful same sex 
marriages performed in other States. In 
Obergefell et. al. v. Hodges et al., 135 S. Ct. 
2584, 192 L.Ed. 2d 609, 115 A.F.T.R.2d 
2015-2309, the United States Supreme 
Court declared: ’[t]here is no lawful basis 
for a State to refuse to recognize a lawful 
same sex marriage performed in another 
State on the ground of its same sex char- 
acter”. See also Costanza v. Caldwell, 167 
So.3d 619 (La.2015). For recognition of 
same sex marriages performed in other 
States, see also La.Civil Code Article 
3520(B) and editor’s note under that arti- 
cle. 


PART I. IN GENERAL 


§ 291. 


Spouses may not sue each other except for causes of action 
pertaining to contracts or arising out of the provisions of 
Book III, Title VI of the Civil Code;! for restitution of 
separate property; for divorce or declaration of nullity of the 
marriage; and for causes of action pertaining to spousal 
support or the support or custody of a child while the 
spouses are living separate and apart. 


Added by Acts 1960, No. 31, § 2, eff. Jan. 1, 1961. Amended 
by Acts 1978, No. 627, § 4, eff. Sept. 7, 1979; Acts 1979, No. 
711, § 2, eff. Jan. 1, 1980; Acts 1990, No. 1009, § 6, eff. Jan. 
1, 1991. 


1C.C, art. 2325 et seq. 


Suits between spouses 


Comments—1979 


(a) This provision is based on § 291, as modified 
by the H.C.R. 232 (1978) Joint Legislative Subcom- 
mittee. The last sentence reproduces the substance 
of House Bill No. 194 of 1978, on recommendation of 
the Louisiana State Law Institute. 


(b) This provision does not affect the direct ac- 
tion statute. R.S. 22:1269. 
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(c) This provision is not intended to suppress a 
right that a spouse may have under the present law 
to sue the other spouse. 

(d) This provision does not affect the rights of 
judicially separated or divorced spouses to sue each 
other. 


Cross References 


C.C. arts. 86, 101, 103, 131, 151, 152, 2325, 2365, 3336, 3520, 
3021, 3522, 3525, 3526. 


§ 292. Surname of married person 


Notwithstanding any other law to the contrary, a woman, 
at her option, may use her maiden name, her present 
spouse’s name, or a hyphenated combination thereof. If 
widowed, divorced, or remarried, a woman may use her 
maiden name, the surname of her deceased or former spouse, 
the surname of her present spouse, or any combination 
thereof. 

Added by Acts 2003, No. 852, § 1. Amended by Acts 2004, 
No. 118, § 1. 


PART II. SPECIAL INCIDENTS AND 
EFFECTS OF COVENANT 
MARRIAGE 


§ 293. Law applicable to spouses in covenant marriage 
Spouses in a covenant marriage are subject to all of the 

laws governing married couples generally and to the special 

rules governing covenant marriage. 

Added by Acts 2004, No. 490, § 1. 


§ 294. Covenant spouses’ love, respect, and community 

Spouses owe each other love and respect and they commit 
to a community of living. Each spouse should attend to the 
satisfaction of the other’s needs. 


Added by Acts 2004, No. 490, § 1. 


§ 295. Covenant spouses’ obligation to live together 


Spouses are bound to live together, unless there is good 
cause otherwise. The spouses determine the family resi- 
dence by mutual consent, according to their requirements 
and those of the family. 


Added by Acts 2004, No. 490, § 1. 


§ 296. Right and duty of covenant spouses to manage 
household 


The management of the household shall be the right and 
the duty of both spouses. 
Added by Acts 2004, No. 490, § 1. 


§ 297. Decisionmaking in interest of family 

Spouses by mutual consent after collaboration shall make 
decisions relating to family life in the best interest of the 
family. 
Added by Acts 2004, No. 490, § 1. 


§ 298. 


The spouses are bound to maintain, to teach, and to 
educate their children born of the marriage in accordance 
with their capacities, natural inclinations, and aspirations, 
and shall prepare them for their future. 


Added by Acts 2004, No. 490, § 1. 


Obligations to children of the marriage 


CODE TITLE V—DIVORCE 


CHAPTER 1. DIVORCE 
PART I. IN GENERAL 

Section 

301. Court may authorize spouse of military personnel 
presumed dead to remarry; judgment dissolves 
marriage. 

302. Divorce proceedings; hearings in chambers; pro- 
cedure. 

303. Income assignment; new orders; deviation. 

304. Judgment of divorce; waiting periods; accrual of 
abandonment period. 

304.1. Court costs; action to make child support executo- 
ry. 

305. Repealed. 

306. Redesignated. 

307. Divorce or separation from bed and board in a 
covenant marriage; exclusive grounds. 

308. Separation from bed and board in covenant mar- 
riage; suit against spouse; jurisdiction, proce- 
dure, and incidental relief. 

309. Separation from bed and board in a covenant 
marriage; effects. 

310. Retroactivity of spousal support order. 

311. Modification or suspension of support; material 


change in circumstances; periodic review by 
Department of Children and Family Services; 
medical support. 


Section 

311.1. Child support during the obligor’s incarceration; 
Department of Children and Family Services 
providing support enforcement services. 

312. Child support; accounting; requirements. 

318. Divorce and child support proceedings; special 
requirements. 

314. Attorney fees and court costs in domestic abuse 
cases. 


PART I-A. CHILD SUPPORT 


SUBPART A. GUIDELINES FOR DETERMINATION 
OF CHILD SUPPORT 


315. Economic data and principles; definitions. 

315.1. Rebuttable presumption; deviation from guide- 
lines by court; stipulations by parties. 

315.1.1. Determination of income; evidence. 

315.2. Calculation of basic child support obligation. 

315.3. Child care costs; addition to basic obligation. 

315.4. Health insurance premiums; addition to basic ob- 
ligation. 

315.5. Extraordinary medical expenses; addition to basic 
obligation. 

315.6. Other extraordinary expenses; addition to basic 
obligation. 

315.7. Deductions for income of the child. 

315.8. Calculation of total child support obligation; work- 


sheet. 
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Section 

315.9. Effect of shared custodial arrangement. 

315.10. Effect of split custodial arrangement. 

315.11. Voluntarily unemployed or underemployed party. 

315.12. | Second jobs and overtime. 

315.12.1. [Blank]. 

315.13. | Amounts not set forth in or exceeding schedule. 

315.14. | Mandatory minimum child support award. 

315.15. | No change in circumstances intended. 

315.16. | Review of guidelines. 

315.17. | Standard of appellate review. 

315.18. Schedule; information. 

315.19. | Schedule for support. 

315.20. | Worksheets. 

SUBPART B. OTHER CHILD SUPPORT PROVISIONS 

315.21. _—_ Retroactivity of child support judgment. 

315.22. Termination of child support upon majority or 
emancipation; exceptions. 

315.23. | Suspension or modification of child support obli- 
gation; secreting of child. 

315.24. Child support enforcement; revocatory and ob- 
lique actions. 

315.25. | Consideration of custody or visitation matters. 

315.26. Collection of past due child support. 

315.27. Repealed. 


SUBPART C. JUDICIAL SUSPENSION OF LICENSE 
FOR NONPAYMENT OF CHILD SUPPORT OR 
CONTEMPT OF COURT IN CHILD SUPPORT OR 
PATERNITY PROCEEDINGS 


315.30. | Family financial responsibility; purpose. 


315.31. Definitions. 

315.32. Order of suspension of license; noncompliance 
with support order; contempt of court. 

315.33. | Suspension of license; notice of suspension from 
licensing board; temporary license. 

315.34. | Subsequent compliance; order of compliance; or- 
der of partial compliance. 

315.35.  Reissuance of license. 

315.36 Suspension of license; pattern of nonpayment. 


315.37, 315.38. [Blank]. 


SUBPART D. ADMINISTRATIVE SUSPENSION OF 
CERTAIN LICENSES FOR NONPAYMENT OF 
CHILD SUPPORT 


315.40. _ Definitions. 

315.41. Notice of child support delinquency; suspension of 
license. 

315.42. | Objection to suspension of license. 

315.48. | Administrative hearing. 

315.44. Certification of noncompliance. 

315.45. Suspension of license; notice of suspension from 
licensing authority. 

315.46. | Subsequent compliance with support order; com- 
pliance and partial compliance releases. 

315.47. —_ Reissuance of license. 

315.48. Repealed. 
PART If. SPOUSAL SUPPORT 

321. Retroactivity of judgment concerning spousal sup- 
port. 

322. Judgment or order for support not to be recorded. 

323: Recordation of judgment or order for amount due. 

324. Cancellation of record following payment. 


Section 

325. Collection of past due spousal support. 

326. Determination of income for spousal support; evi- 
dence. 

327. Determination of domestic abuse for spousal sup- 
port. 


PART II. CHILD CUSTODY 
SUBPART A. EVALUATION AND MEDIATION 


331. Custody or visitation proceeding; evaluation by 
licensed mental health professional. 
331.1. Drug testing in custody or visitation proceeding. 


331.2 Custody and visitation proceeding; parenting edu- 
cation programs. 

332. Custody or visitation proceeding; mediation. 

333. Duties of mediator. 

334. Mediator qualifications. 

SUBPART B. JOINT CUSTODY 

335. Joint custody decree and implementation order; 
custody during an emergency or disaster. 

336. Obligation of joint custodians to confer. 

337. Repealed. 

SUBPART C. PROTECTIVE AND 
REMEDIAL PROVISIONS 

341. Restriction on visitation. 

342. Bond to secure child custody or visitation order. 

343. Return of child kept in violation of custody and 
visitation order. 

344, Visitation rights of grandparents and siblings. 

345. Appointment of attorney in child custody or visita- 
tion proceedings. 

346. Action for failure to exercise or to allow visitation, 
custody or time rights pursuant to court-or- 
dered schedule; judgment and awards. 

347. Repealed. 

348. Loss of visitation due to military service; compen- 
satory visitation. 

SUBPART D. ACCESS TO RECORDS 

351. Access to records of child. 

352 to 355. [Blank]. 


SUBPART E. RELOCATING A CHILD’S RESIDENCE 
35501; Definitions. 


355.2. Applicability. 

355.3. Persons authorized to propose relocation of princi- 
pal residence of a child. 

355.4. Notice of proposed relocation of child; court au- 
thorization to relocate. 

355.5 Mailing notice of proposed relocation address. 

355.6 Failure to give notice of relocation. 

355.7, Objection to relocation of child. 

355.8 Limitation on objection by non-parents. 

355.9 Effect of objection or failure to object to notice of 
proposed relocation. 

355.10 Burden of proof. 

355.11 Court authorization to relocate. 

355.12 Temporary order. 

355.13 Priority for trial. 

355.14 Factors to determine contested relocation. 

355.15 Mental health expert; appointment. 

355.16 Application of factors at initial hearing. 

355.17 Modification of custody. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Section 
355.18. Posting security. 
355.19. Sanctions for unwarranted or frivolous proposal to 


relocate child or objection to relocation. 


SUBPART F. OTHER CHILD CUSTODY PROVISIONS 


356. Consideration of child support. 
357. Use of technology. 
SUBPART G. PARENTING COORDINATOR 

358.1. Appointment of parenting coordinator; term; 
costs. 

358.2. No appointment in family violence cases. 

358.3. Qualifications. 

358.4. Authority and duties of parenting coordinator. 

358.5. Testimony and report. 

358.6. Communication with court. 

358.7. Access to information. 

358.8. Termination of appointment of parenting coordi- 
nator. 

358.9. Limitation of liability. 


SUBPART H. MILITARY PARENT AND CHILD 
CUSTODY PROTECTION ACT 


359. Short title. 

359.1 Definitions. 

359.2. Final order; modification prohibited. 

359.3. Material change in circumstances. 

359.4 Temporary modification. 

359.5 Termination of temporary modification order. 

359.6 Delegation of visitation. 

359.7 Testimony; evidence. 

359.8 Lack of existing order of custody or visitation. 

359.9. Duty to cooperate; disclosure of information. 

359.10 Appointment of counsel. 

359.11 Jurisdiction. 

359.12 Attorney fees. 

359.13 Applicability. 

PART IV. POST-SEPARATION FAMILY 
VIOLENCE RELIEF ACT 

361. Legislative findings. 

362. Definitions. 

363. Ordered mediation prohibited. 

364. Child custody; visitation. 

364.1. Visitation with incarcerated parent. 

365. Qualification of licensed mental health profession- 
al. 

366. Injunctions. 

367. Costs. 

368. Other remedies not affected. 

369. Limitations. 

PART V. INJUNCTIONS AND INCIDENTAL ORDERS 

371. Injunction against alienation or encumbrance; 
spouse’s right to demand. 

372. Injunction against abuse; form; central registry. 

372.1 Injunction against harassment. 

373. Removal of personal property. 

374. Possession and use of family residence or commu- 
nity movables or immovables. 

375. Award of attorney fees. 

376. Repealed. 


377 to 380. Reserved. 


RS. 9:302 


PART I. IN GENERAL 


Editor’s note. Acts 1990, No. 1009, § 9 repealed R.S. 9:301 to 
9:304, R.S. 9:305 to 9:308, and R.S. 9:314, effective January 1, 1991. 
Acts 1990, No. 1009, § 7 enacted new R.S. 9:301 to R.S. 9:302, R.S. 
9:371 to R.S. 9:375, and R.S. 9:381 to R.S. 9:384, effective January 1, 
1991. 


§ 301. Court may authorize spouse of military personnel 
presumed dead to remarry; judgment dissolves 


marriage 


A. The spouse of a person presumed dead, as provided in 
R.S. 9:1441, may petition the district court of the parish in 
which the petitioner is domiciled for authority to contract 
another marriage. Upon the submission of proof that the 
petitioner is domiciled in the parish, and that the other 
spouse is presumed dead, the court may authorize petitioner 
to contract another marriage. The presumption of the death 
of petitioner’s spouse may be proved as provided in RS. 
9:1448. 


B. The judgment of court authorizing the petitioner to 
contract another marriage has the effect of terminating the 
marriage to the person presumed dead if he is alive at the 
time. 

Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 


Editor’s note. R.S. 9:301 was repealed by Acts 1990, No. 1009, 
§ 9, effective January 1, 1991. New R.S. 9:301 was enacted by Acts 
1990, No. 1009, § 7, effective January 1, 1991. 


Cross References 
C.C. arts. 47,54, 101, 3521, 3522. 


§ 302. Divorce proceedings; hearings in chambers; pro- 
cedure 


A. In addition to any hearing otherwise authorized by law 
to be held in chambers, the court by local rule, and only in 
those instances where good cause is shown, may provide that 
only with mutual consent, civil hearings before the trial court 
in divorce proceedings may be held in chambers. Such 
hearings shall include contested and uncontested proceedings 
and rules for spousal support, child support, visitation, in- 
junctions, or other matters provisional and incidental to 
divorce proceedings. 


B. A motion for hearing in chambers pursuant to this 
Section may be made by either party or upon the court’s own 
motion. 


C. Except for being closed to the public, the hearings 
held in chambers pursuant to this Section shall be conducted 
in the same manner as if taking place in open court. The 
minute clerk and court reporter shall be present if necessary 
to perform the duties provided by law. 

D. The provisions of this Section shall not be construed 
to repeal or restrict the authority otherwise provided by law 
for any hearing to be held in chambers. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 
Editor’s note. R.S. 9:302 was repealed by Acts 1990, No. 1009, 


§ 9, effective January 1, 1991. Acts 1990, No. 1009, § 7 enacted new 
B.S. 9:302, effective January 1, 1991. 
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Cross References 
C.C. arts. 101 to 105, 112, 3521. 
R.S. 9:291, 9:381, 138:3491. 


§ 303. Income assignment; new orders; deviation 


A. In all new child support orders after January 1, 1994, 
that are not being enforced by the Department of Children 
and Family Services, the court shall include as part of the 
order an immediate income assignment unless there is a 
written agreement between the parties or the court finds 
good cause not to require an immediate income assignment. 


B. For purposes of this Section: 


(1) “Written agreement” means a written alternative ar- 
rangement signed by both parents, reviewed by the court, 
and entered into the record of the proceedings. 


(2) “Good cause” exists upon a showing by the respondent 
that any of the following exist: 

(a) There has been no delinquency in payment of child 
support for the six calendar months immediately preceding 
the filing of the motion for modification of an existing child 
support order. 


(b) The respondent is agreeable to a consent judgment 
authorizing an automatic ex parte immediate income assign- 
ment if he becomes delinquent in child support payments for 
a period in excess of one calendar month. 


(c) The respondent is not likely to become delinquent in 
the future. 


(d) Any other sufficient evidence which, in the court’s 
discretion, constitutes good cause. 


C. An income assignment order issued pursuant to this 
Section shall be payable through the Louisiana state dis- 
bursement unit for collection and disbursement of child 
support payments as provided in R.S. 46:236.11 and shall be 
governed by the same provisions as immediate income as- 
signment orders that are being enforced by the department, 
including R.S. 46:236.1.1 et seq. All clerks of court in the 
state shall provide information to the state disbursement unit 
on income assignment orders issued pursuant to this Section. 
The department shall promulgate rules and regulations to 
implement the provisions of this Section in accordance with 
the Administrative Procedure Act. 


Added by Acts 1993, No. 145, § 1. Amended by Acts 1997, 
No. 1121, § 1, eff. Oct. 1, 1998; Acts 2010, No. 288, § 1. 


Cross References 
C.C. arts. 141, 142. 
R.S. 9:315, 9:317. 


§ 304. Judgment of divorce; waiting periods; accrual of 
abandonment period 


A. (1) In the aftermath of Hurricanes Katrina and Rita, 
the issuance of Executive Orders KBB 2005-32, 48, and 67 
shall not affect the calculation of the one hundred eighty-day 
waiting period required by Civil Code Article 102, the six- 
month waiting period required by Civil Code Article 103(1), 
or the one-year, one-year and six months, or two-year wait- 
ing periods required by R.S. 9:307. 

(2) Any judgment of divorce rendered during the time 
periods affected by Executive Orders KBB 2005-32, 48, and 
67 shall be a good and valid judgment if no appeal or request 
for new trial has been filed in accordance with the provisions 
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of the Code of Civil Procedure or any applicable law or by 
January 3, 2006, whichever is later. 

B. Notwithstanding Code of Civil Procedure Article 3954, 
if the two-year abandonment period would have otherwise 
accrued during the suspension of all legal deadlines as pro- 
vided in Executive Orders KBB 2005-82, 48, and 67, the 
parties shall have thirty days from the effective date of this 
Section to file a rule to show cause as required by Civil Code 
Article 102. 

Added by Acts 2005, 1st Ex.Sess., No. 31, § 1, eff. Nov. 29, 
2005. 


Editor’s note. For text of Executive Orders, see Editor’s note 
preceding R.S. 9:5821. 
A prior R.S. 9:304 was repealed by Acts 1990, No. 1009, § 9. 


§ 304.1. Court costs; action to make child support exec- 


utory 


A. An action to make past due child support executory 
may be filed by any plaintiff, who is unable to utilize the 
provisions of Chapter 5 of Title I of Book IX of the Code of 
Civil Procedure, without paying the costs of court in advance 
or as they accrue or furnishing security therefor, if the court 
is satisfied that the plaintiff because of poverty or lack of 
means cannot afford to make payment. 

B. When the action has been filed without the payment of 
costs as provided in Subsection A and the plaintiff is not the 
prevailing party, except for good cause, the court shall order 
the plaintiff to pay all costs of court. 


Added by Acts 1988, No. 603, § 1. 


§ 305. Repealed by Acts 2006, No. 344, § 7, eff. June 13, 
2006 


§ 306. Redesignated as R.S. 9:331.2 by Acts 2019, No. 239, 
§ 2 
Editor’s note. Section 2 of Acts 2019, No. 239, directs the redesig- 
nation of this section to R.S. 9:331.2 and provides: “Section 2. The 
Louisiana State Law Institute shall redesignate R.S. 9:306 as R.S. 
9:331.2.” 


§ 307. Divorce or separation from bed and board in a 
covenant marriage; exclusive grounds 


A. Notwithstanding any other law to the contrary and 
subsequent to the parties obtaining counseling, a spouse to a 
covenant marriage may obtain a judgment of divorce only 
upon proof of any of the following: 

(1) The other spouse has committed adultery. 

(2) The other spouse has committed a felony and has been 
sentenced to death or imprisonment at hard labor. 

(3) The other spouse has abandoned the matrimonial dom- 
icile for a period of one year and constantly refuses to return. 

(4) The other spouse has physically or sexually abused the 
spouse seeking the divorce or a child of one of the spouses. 

(5) The spouses have been living separate and apart con- 
tinuously without reconciliation for a period of two years. 

(6)(a) The spouses have been living separate and apart 
continuously without reconciliation for a period of one year 
from the date the judgment of separation from bed and 
board was signed. 

(b) If there is a minor child or children of the marriage, 
the spouses have been living separate and apart continuously 
without reconciliation for a period of one year and six months 
from the date the judgment of separation from bed and 
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board was signed; however, if abuse of a child of the 
marriage or a child of one of the spouses is the basis for 
which the judgment of separation from bed and board was 
- obtained, then a judgment of divorce may be obtained if the 
spouses have been living separate and apart continuously 
without reconciliation for a period of one year from the date 
the judgment of separation from bed and board was signed. 


B. Notwithstanding any other law to the contrary and 
subsequent to the parties obtaining counseling, a spouse to a 
covenant marriage may obtain a judgment of separation from 
bed and board only upon proof of any of the following: 


(1) The other spouse has committed adultery. 


(2) The other spouse has committed a felony and has been 
sentenced to death or imprisonment at hard labor. 


(3) The other spouse has abandoned the matrimonial dom- 
icile for a period of one year and constantly refuses to return. 


(4) The other spouse has physically or sexually abused the 
spouse seeking the divorce or a child of one of the spouses. 


(5) The spouses have been living separate and apart con- 
tinuously without reconciliation for a period of two years. 


(6) On account of habitual intemperance of the other 
spouse, or excesses, cruel treatment, or outrages of the other 
spouse, if such habitual intemperance, or such ill-treatment is 
of such a nature as to render their living together insupport- 
able. 


C. The counseling referenced in Subsections A and B of 
this Section, or other such reasonable steps taken by the 
spouses to preserve the marriage, as required by the Decla- 
ration of Intent signed by the spouses, shall occur once the 
parties experience marital difficulties. If the spouses begin 
living separate and apart, the counseling or other interven- 
tion should continue until the rendition of a judgment of 
divorce. 


D. Notwithstanding the provisions of Subsection C of this 
Section, the counseling referenced in Subsections A and B of 
this Section shall not apply when the other spouse has 
physically or sexually abused the spouse seeking the divorce 
or a child of one of the spouses. 


Added by Acts 1997, No. 1380, § 4. Amended by Acts 2004, 
No. 490, § 1. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
’ entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 

Section 2 of Acts 2004, No. 490, declares that the provisions of 
subsection C of R.S. 9:307 “shall not apply to actions for divorce or 
separations from bed or board in a covenant marriage instituted 
before the effective date of this Act,” that is, August 15, 2004. 


§ 308. Separation from bed and board in covenant mar- 
riage; suit against spouse; jurisdiction, proce- 
dure, and incidental relief 


A. Unless judicially separated, spouses in a covenant 
marriage may not sue each other except for causes of action 
pertaining to contracts or arising out of the provisions of 
Book III, Title VI of the Civil Code; for restitution of 
separate property; for separation from bed and board in 
covenant marriages, for divorce, or for declaration of nullity 
of the marriage; and for causes of action pertaining to 
spousal support or the support or custody of a child while the 


R.S. 9:309 


spouses are living separate and apart, although not judicially 
separated. 


B. (1) Any court which is competent to preside over 
divorce proceedings, including the family court for the parish 
of East Baton Rouge, has jurisdiction of an action for separa- 
tion from bed and board in a covenant marriage, if: 


(a) One or both of the spouses are domiciled in this state 
and the ground therefor was committed or occurred in this 
state or while the matrimonial domicile was in this state. 


(b) The ground therefor occurred elsewhere while either 
or both of the spouses were domiciled elsewhere, provided 
the person obtaining the separation from bed and board was 
domiciled in this state prior to the time the cause of action 
accrued and is domiciled in this state at the time the action is 
filed. 


(2) An action for a separation from bed and board in a 
covenant marriage shall be brought in a parish where either 
party is domiciled, or in the parish of the last matrimonial 
domicile. 

(3) The venue provided herein may not be waived, and a 
judgment of separation rendered by a court of improper 
venue is an absolute nullity. 

C. Judgments on the pleadings and summary judgments 
shall not be granted in any action for separation from bed 
and board in a covenant marriage. 


D. In a proceeding for a separation from bed and board 
in a covenant marriage or thereafter, a court may award a 
spouse all incidental relief afforded in a proceeding for 
divorce, including but not limited to spousal support, claims 
for contributions to education, child custody, visitation rights, 
child support, injunctive relief and possession and use of a 
family residence or community movables or immovables. 


Added by Acts 1997, No. 1380, § 4. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 


‘attorney general, Department of Justice shall, prior to August 15, 


1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


§ 309. Separation from bed and board in a covenant 
marriage; effects 


A. (1) Separation from bed and board in a covenant 
marriage does not dissolve the bond of matrimony, since the 
separated husband and wife are not at liberty to marry 
again; but it puts an end to their conjugal cohabitation, and 
to the common concerns, which existed between them. 

(2) Spouses who are judicially separated from bed and 
board in a covenant marriage shall retain that status until 
either reconciliation or divorce. 

B. (1) The judgment of separation from bed and board 
carries with it the separation of goods and effects and is 
retroactive to the date on which the original petition was 
filed in the action in which the judgment is rendered, but 
such retroactive effect shall be without prejudice to the 
liability of the community for the attorney fees and costs 
incurred by the spouses in the action in which the judgment 
is rendered, or to rights validly acquired in the interim 
between commencement of the action and recordation of the 
judgment. 

(2) Upon reconciliation of the spouses, the community 
shall be reestablished between the spouses, as of the date of 
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filing of the original petition in the action in which the 
judgment was rendered, unless the spouses execute prior to 
the reconciliation a matrimonial agreement that the commu- 
nity shall not be reestablished upon reconciliation. This 
matrimonial agreement shall not require court approval. 


(3) Reestablishment of the community under the provi- 
sions of this Section shall be effective toward third persons 
only upon filing notice of the reestablishment for registry in 
accordance with the provisions of Civil Code Article 2382. 
The reestablishment of the community shall not prejudice 
the rights of third persons validly acquired prior to filing 
notice of the reestablishment nor shall it affect a prior 
community property partition between the spouses. 


Added by Acts 1997, No. 1380, § 4. 


Editor’s note. Acts 1997, No. 1380, § 5 declares: “The office of 
attorney general, Department of Justice shall, prior to August 15, 
1997, promulgate an informational pamphlet, entitled ‘Covenant Mar- 
riage Act’, which shall outline in sufficient detail the consequences of 
entering into a covenant marriage. The informational pamphlet shall 
be made available to any counselor who provides marriage counseling 
as provided for by this Act.” 


§ 310. Retroactivity of spousal support order 


A. An order for spousal support shall be retroactive to 
the filing date of the petition for spousal support granted in 
the order. 

B. Any support of any kind provided by the judgment 
debtor from the date the petition for support is filed to the 
date the support order is issued, to or on behalf of the person 
for whom support is ordered, shall be credited to the judg- 
ment debtor against the amount of the judgment. 


C. In the event the court finds good cause for not making 
the award retroactive, the court may fix the date such award 
shall become due. 

Added by Acts 1984, No. 166, § 1. Amended by Acts 1998, 
No. 261, § 4, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 6, 3521, 3522. 


§ 311. Modification or suspension of support; material 
change in circumstances; periodic review by 
Department of Children and Family Services; 
medical support 

_ A. (1) An award for support shall not be modified unless 


the party seeking the modification shows a material change 
in circumstances of one of the parties between the time of 
the previous award and the time of the rule for modification 
of the award. The material change in circumstances must be 
substantial and continuing since the last award for support. 


(2) The Department of Children and Family Services shall 
prepare and distribute information, forms, and rules for the 
modification or suspension of support orders, in accordance 
with this Subsection, and for proceeding in forma pauperis. 
The information provided by the Department of Children and 
Family Services shall specifically include what may constitute 
a material change in circumstances. The clerks of court in 
all parishes shall make this information available to the 
public upon request. This information shall also be distribut- 
ed by the Department of Public Safety and Corrections or 
the sheriff of any parish, as appropriate, to every person 
incarcerated in every state and parish jail and prison facility. 
When the initial support order is entered, either the court or 
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the department, if providing services, shall provide this infor- 
mation to the parties. 

B. A judgment for past due support shall not of itself 
constitute a material change in circumstances of the obligor 
sufficient to reduce an existing award of support. 

C. For purposes of this Section, in cases where the 
Department of Children and Family Services is providing 
support enforcement services: 

(1) There shall be a rebuttable presumption that a materi- 
al change in circumstances exists when a strict application of 
the child support guidelines, Part I-A of this Chapter, would 
result in at least a twenty-five percent change in the existing 
child support award. A material change in circumstances 
does not exist under this Paragraph if the amount of the 
award was the result of the court’s deviating from the 
guidelines pursuant to R.S. 9:315.1 and there has not been a 
material change in the circumstances which warranted the 
deviation. 

(2) A court has discretion and authority to modify a child 
support obligation even when there is not a twenty-five 
percent variation between the current obligation and the 
guidelines when a party has proven a material change in 
circumstances that is substantial and continuing. Likewise, 
a trial court has discretion to deny a modification even when 
the twenty-five percent variation is present, based on a 
finding that applying the guidelines would not be in the best 
interest of the child or would be inequitable to the parties. 

(3)(a) The department shall request a judicial review un- 
der any of the following conditions: 

(i) If the best interest of the child so requires, the depart- 
ment shall request a judicial review upon request of either 
party or on the department’s own initiative. If appropriate, 
the court may modify the amount of the existing child 
support award every three years if the existing award differs 
from the amount which would otherwise be awarded under 
the application of the child support guidelines. 

(ii) Upon the request of either party or on the depart- 
ment’s own initiative after an obligor’s incarceration ends 
when the child support award has been suspended under 
R.S. 9:311.1. For the purpose of this Section, “incarceration” 
shall have the same meaning as provided in R.S. 9:311.1. 

(iii) Upon the request of either party or on the depart- 
ment’s own initiative upon the incarceration of any party. 

(b) A material change in circumstances shall not be re- 
quired for the purpose of this Paragraph. 

D. A material change in circumstance need not be shown 
for either of the following purposes: 

(1) To modify a child support award to include a court- 
ordered award for medical support. 

(2) To suspend or modify a child support award in accor- 
dance with R.S. 9:311.1. 

E. If the court does not find good cause sufficient to 
justify an order to modify child support or the motion is 
dismissed prior to a hearing, it may order the mover to pay 
all court costs and reasonable attorney fees of the other 
party if the court determines the motion was frivolous. 

F. The provisions of Subsection E of this Section shall 
not apply when the mover is a public entity providing 
support enforcement services-as defined by R.S. 46:236.1.1. 

G. Repealed by Acts 2017, No. 264, § 5, eff. Aug. 1, 2020. 
Added by Acts 1985, No. 41, § 1. Amended by Acts 1993, 
No. 478, § 1; Acts 1997, No. 1245, § 1, eff. July 1, 1997; 
Acts 2001, No. 1082, § 1; Acts 2008, No. 886, § 1; Acts 2010, 
No. 913, § 3; Acts 2017, No. 264, § 2, eff. Aug. 1, 2020; Acts 
2018, No. 379, § 1, eff. May 20, 2018; Acts 2021, No. 339, 
§ 1. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


50 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Comments—2001 


(a) To obtain a reduction or increase in support 
the change in circumstances of one of the parties 
must be material, defined as a change in circum- 
stance having real importance or great conse- 
quences for the needs of the child or the ability to 
pay of either party. The amendment specifying that 
the court first consider the threshold matter of 
materiality of the change in circumstance overrules 
Stogner v. Stogner, 739 So.2d 762 (La. 1999), in 
which the Louisiana Supreme Court held that any 
change in circumstances is sufficient to justify a 
reduction or increase in child support, a conclusion 
extended to spousal support by the court of appeal 
in Council v. Council, 775 So.2d 628 (La. App. 2 Cir. 
2000). But see C.C. Art. 114, as amended by Acts 
2001, No. 1049. 


(b) If (1) either the motion to modify support is 
dismissed before a hearing or the court finds insuf- 
ficient cause to modify the existing order and (2) the 
court also concludes that the motion was frivolous, 
the court has discretion to order the mover to pay 
court costs and reasonable attorney fees, unless the 
recipient is a public entity. See Subsections,E and 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child suppert filed after August 15, 
2001. 

Section 6 of Acts 2017, No. 264, provides that “[tJhe legislature 
finds that the purpose of modifying child support during a person’s 
incarceration is to increase the likelihood of successful reintegration 
into the workforce and long-term stability after a jail or prison term. 
Establishing financial stability in the weeks and months following a 
jail or prison term reduces the risk of recidivism, increasing both 
public safety and the likelihood of consistent payment of child support 
over time.” 

Section 1 of Acts 2018, No. 136, amended Section 7 of Acts 2017, 
No. 264, and changed the effective date of the section heading, par. 
(A)(2), and subsecs. D and G as amended by Acts 2017, No. 264 from 
January 1, 2019, to August 1, 2019. Section 3 of Acts 2018, No. 186, 
provides that “[t]he secretary of the Department of Children and 
Family Services, in consultation with the courts, the Department of 
Public Safety and Corrections, and law enforcement entities, shall 
promulgate rules in accordance with the Administrative Procedure 
Act necessary to implement the provisions of this Act and Act No. 264 
of the 2017 Regular Session of the Legislature.” 

Section 2 of Acts 2019, No. 277, amended Section 7(A) of Acts 2017, 
No. 264, as amended by Section 1 of Acts 2018, No. 136, and changed 
the effective date from August 1, 2019, to August 1, 2020. 

Section 3 of Acts 2021, No. 339, directs the secretary of the 
Department of Children and Family Services to “promulgate rules 
necessary to implement the provisions of this Act in accordance with 
the Administrative Procedures Act.” 


Cross References 


C.C. arts. 3521, 3522. 
R.S. 9:311.1, 9:315.1, 46:236.1.1. 


§ 311.1. Child support during the obligor’s incarcera- 
tion; Department of Children and Family 
Services providing support enforcement ser- 
vices 


A. In accordance with the provisions of this Section, 
every child support order shall be suspended when the 
obligor is incarcerated for, or is sentenced to, with or without 
hard labor, one hundred eighty consecutive days or more. 


RS. 9:311.1 


B. As used in this Section: 


(1) “Child support order” shall have the same meaning 
provided in Children’s Code Article 1301.2. 


(2) “Incarceration” means placement of an obligor in a 
county, parish, state or federal prison or jail, in which the 
obligor is not permitted to earn wages from employment 
outside the facility. “Incarceration” does not include proba- 
tion or parole. 


(3) “Support enforcement services” shall have the same 
meaning provided in R.S. 46:236.1.1. 


(4) “Suspension” means the modification of a child support 
order to zero dollars during the period of an obligor’s incar- 
ceration. 


C. The Department of Public Safety and Corrections or 
the sheriff of any parish, as appropriate, shall notify the 
Department of Children and Family Services of any person 
who has been in their custody and may be subject to a child 
support order if either: 


(1) The person is incarcerated for, or is sentenced to, with 
or without hard labor, one hundred eighty consecutive days 
or longer. 


(2) The person who was the subject of notification under 
Paragraph (1) of this Subsection is scheduled to be released 
from incarceration. The timeframe for such notification 
under this Paragraph shall be determined by an interagency 
agreement between the Department of Children and Family 
Services and the Department of Public Safety and Correc- 
tions. 


D. When the Department of Children and Family Ser- 
vices is providing support enforcement services, the depart- 
ment shall, upon receipt of notice in accordance with Subsec- 
tion C of this Section, provide notice to the custodial party by 
regular mail. 


E. (1) No more than fifteen days after receiving notice as 
provided in Paragraph (C)(1) of this Section, the department 
shall file an affidavit with the court that has jurisdiction over 
the order of child support. 


(2) The suspension of the child support order shall begin 
upon the date that the department files the affidavit. 


F. Nothing in this Section shall prevent either party from 
seeking a suspension or a modification of the child support 
order under this Section or any other provision of law. 


G. (1) A child support order suspended in accordance 
with this Section shall resume by operation of law on the first 
day of the second full month after the obligor’s release from 
incarceration. 


(2) An order that suspends a child support order because 
of the obligor’s incarceration shall contain a provision that 
the previous order will be reinstated on the first day of the 
second full month after the obligor’s release from incarcera- 
tion. 


(3)(a)(i) If the obligor is released from incarceration while 
the child is a minor, the Department of Children and Family 
Services or either party shall petition the court prior to the 
first day of the second full month after the obligor’s release 
from incarceration for a modification hearing to establish the 
terms of the previously suspended child support order. Un- 
less the terms of the order of support have been otherwise 
modified, the suspended order of support shall resume at the 
same terms that existed before the suspension. 


(ii) At the modification hearing, the court may continue 
the award beyond the termination date provided by R.S. 
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9:315.22. If the court extends the child support award, the 
amount of support shall be established using the child sup- 
port guidelines. Any continuation of a child support award 
extended pursuant to this Subsection shall not exceed the 
amount of time the child support order was suspended. 


(b) If the obligor is released from incarceration after the 
child has reached the age of majority, the custodial party or 
the child may petition the court to establish an award of 
support for the period of suspension within twenty-four 
months of the obligor’s release from incarceration. The 
amount of support shall be established using the child sup- 
port guidelines. Any child support award established pursu- 
ant to this Subsection shall not exceed the amount of time 
the child support order was suspended. 


H. Nothing in this Section shall affect any past due 
support that has accrued before the effective date of the 
reduction. 


I. The provisions of this Section shall not apply if a court 
.does not have continuing exclusive jurisdiction to modify the 
child support order in accordance with Children’s Code Arti- 
cle 1302.5. 


Added by Acts 2017, No. 264, § 2, eff. Aug. 1, 2020. Amend- 
ed by Acts 2021, No. 339, § 1. 


Editor’s note. Acts 1987, No. 745, § 1 enacted a prior R.S. 9:311.1 
which was redesignated as R.S. 9:313 pursuant to the statutory 
revision authority of the Louisiana State Law Institute. 

Acts 2017, No. 264 enacted a new R.S. 9:311.1. Section 6 of Acts 
2017, No. 264, provides that “[t]he legislature finds that the purpose 
of modifying child support during a person’s incarceration is to 
increase the likelihood of successful reintegration into the workforce 
and long-term stability after a jail or prison term. Establishing 
financial stability in the weeks and months following a jail or prison 
term reduces the risk of recidivism, increasing both public safety and 
the likelihood of consistent payment of child support over time.” 

Section 1 of Acts 2018, No. 136, amended Section 7 of Acts 2017, 
No. 264, and changed the effective date of this section from January 
1, 2019, to August 1, 2019. Section 3 of Acts 2018, No. 136, provides 
that “[t]he secretary of the Department of Children and Family 
Services, in consultation with the courts, the Department of Public 
Safety and Corrections, and law enforcement entities, shall promul- 
gate rules in accordance with the Administrative Procedure Act 
necessary to implement the provisions of this Act and Act No. 264 of 
the 2017 Regular Session of the Legislature.” 

Section 2 of Acts 2019, No. 277, amended Section 7(A) of Acts 2017, 
No. 264, as amended by Section 1 of Acts 2018, No. 1386, and changed 
the effective date from August 1, 2019, to August 1, 2020. 

Section 3 of Acts 2021, No. 339, directs the secretary of the 
Department of Children and Family Services to “promulgate rules 
necessary to implement the provisions of this Act in accordance with 
the Administrative Procedures Act.” 


Cross References 
C.C. art. 141. 
Ch.C. arts. 1801.2, 1302.5. 
R.S. 9:315 et seq.; 46:236.1.1. 


§ 312. Child support; accounting; requirements 


A. On motion of the party ordered to make child support 
payments pursuant to court decree, by consent or otherwise, 
after a contradictory hearing and a showing of good cause 
based upon the expenditure of child support for the six 
months immediately prior to the filing of the motion, the 
court shall order the recipient of the support payments to 
render an accounting. 
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B. The accounting ordered by the court after the hearing 
shall be in the form of an expense and income affidavit for 
the child with supporting documentation and shall be provid- 
ed quarterly to the moving party. The order requiring 
accounting in accordance with this Section shall continue in 
effect as long as support payments are made or in accor- 
dance with the court order. 


C. The movant shall pay all court costs and attorney fees 
of the recipient of child support when the motion is dismissed 
prior to the hearing, and the court determines the motion 
was frivolous, or when, after the contradictory hearing, the 
court does not find good cause sufficient to justify an order 
requiring the recipient to render such accounting and the 
court determines the motion was frivolous. 


D. The provisions of this Section shall not apply when the 
recipient of the support payments is a public entity acting on 
behalf of another party to whom support is due. 

Added by Acts 1997, No. 1197, § 1. Amended by Acts 2001, 
No. 1082, § 1. 


Comments—2001 


(a) Louisiana, one of only ten states to do so, 
permits the obligor who pays child support to seek 
by contradictory motion an accounting from the 
obligee of the expenditure of such payments on 
behalf of the child. The amendments direct the 
court to consider the expenditure of child support 
payments during the six months immediately pre- 
ceding the motion to determine if good cause exists 
to require future accounting by the obligee. Should 
the court decide that good cause exists for ordering 
an accounting, it shall consist of the quarterly sub- 
mission of an expense and income affidavit for the 
child accompanied by reasonable documentation. 
The accounting order under Subsection B continues 
until the support terminates or until further order 
of the court. 

(b) The movant shall pay court costs and attor- 
ney fees of the person who receives child support if 
(1) either the motion for an accounting is dismissed 
before the hearing or the court fails to find good 
cause for an accounting and (2) the motion was 
frivolous. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


§ 313. Divorce and child support proceedings; special 


requirements 


A. Each party in a divorce proceeding shall provide the 
court with his social security number or a statement that a 
social security number is not available. The social security 
number or statement shall be an attachment to the plead- 
ings. Notwithstanding the provisions of R.S. 44:1 et seq. the 
clerk of court shall maintain the confidentiality of a party's 
social security number in a divorce proceeding, provided a 
request is made to the clerk in writing by the party at the 
time of the filing of the original petition for divorce or 
separation or at any time thereafter. 

B. (1) Each party in a child support proceeding shall 
advise the state case registry of his current address and 
telephone number, social security number, driver’s license 
number, and the name, address, and telephone number of his 
current employer and of any change in this information 
during the pendency of the proceeding and thereafter. If 
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any of this information is unavailable, the party shall submit 
a statement to this effect with the state case registry. 
Information submitted pursuant to this Subsection shall be 
available for inspection by the parties in the proceeding but 
shall otherwise be confidential except as provided in this 
Subsection. 


(2) Any order entered or judgment rendered shall require 
the parties to provide the state case registry with any change 
in the information required by this Section which occurs after 
the date of the entry or rendering. 


(3) Upon entry of an order or upon receipt of any change 
in this information during the pending proceeding, the clerk 
of court shall forward this information to the state case 
registry in accordance with R.S. 46:236.10. 


(4) In any subsequent child support proceeding between 
the parties concerning the same minor child, the court may 
find that an absent party has received sufficient notice of 
trial or other matter upon a showing of all of the following: 


(a) The moving party has made a diligent effort to locate 
the absentee. 


(b) Notice of the proceeding was attempted by personal or 
domiciliary service in accordance with law to the most recent 
residence and employment address submitted to the state 
case registry in accordance with this Subsection and at any 
current address of the absentee known by the moving party. 


Added by Acts 1998, 1st Ex.Sess., No. 8, eff. April 24, 1998. 


Editor’s note. Acts 1987, No. 745, § 1 enacted R.S. 9:311.1 which 
was redesignated as R.S. 9:318 pursuant to the statutory revision 
authority of the Louisiana State Law Institute. R.S. 9:3138 was 
redesignated as R.S. 13:4291 by Acts 1993, No. 261, § 10, effective 
January 1, 1994. 


§ 314. Attorney fees and court costs in domestic abuse 
cases 

The court may assess against the perpetrator of domestic 
abuse all court costs, attorney fees, costs of enforcement and 
modification proceedings, costs of appeal, evaluation fees, and 
expert witness fees in an action for divorce granted pursuant 
to Civil Code Article 103(4) or (5), or in an action in which 
the court determines that a party to a divorce or a child of 
one of the spouses was the victim of domestic abuse commit- 
ted by the perpetrator during the marriage, and in incidental 
actions. 


Added by Acts 2018, No. 264, § 3. 


Revision Comments—2018 


(a) This provision is consistent with the Post- 
Separation Family Violence Relief Act (see R.S. 
9:367) and the Domestic Abuse Assistance Act (see 
R.S. 46:2136.1 and Ch.C. Art. 1570.1). 


(b) See Civil Code Article 105, listing incidental 
actions in family law matters. 


Cross References 
C.C. arts. 2315.8, 2362.1. 
C.C.P. art. 863. 
Ch.C. art. 1570.1. 
R.S. 9:367, 46:2136.1. 


RS. 9:315 


PART I-A. CHILD SUPPORT 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
R.S. 9:573 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VI, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


SUBPART A. GUIDELINES FOR DETERMINA- 
TION 
OF CHILD SUPPORT 


§ 315. Economic data and principles; definitions 


A. Basic principles. The premise of these guidelines as 
well as the provisions of the Civil Code is that child support 
is a continuous obligation of both parents, children are 
entitled to share in the current income of both parents, and 
children should not be the economic victims of divorce or out- 
of-wedlock birth. The economic data underlying these guide- 
lines, which adopt the Income Shares Model, and the guide- 
line calculations attempt to simulate the percentage of paren- 
tal net income that is spent on children in intact families 
incorporating a consideration of the expenses of the parties, 
such as federal and state taxes and FICA taxes. While the 
legislature acknowledges that the expenditures of two-house- 
hold divorced, separated, or non-formed families are different 
from intact family households, it is very important that the 
children of this state not be forced to live in poverty because 
of family disruption and that they be afforded the same 
opportunities available to children in intact families, consist- 
ing of parents with similar financial means to those of their 
own parents. 


B. Economic data. 


(1) The Incomes Shares approach to child support guide- 
lines incorporates a numerical schedule of support amounts. 
The schedule provides economic estimates of child-rearing 
expenditures for various income levels and numbers of chil- 
dren in the household. The schedule is composed of econom- 
ic data utilizing a table of national averages adjusted to 
reflect Louisiana’s status as a low-income state and to incor- 
porate a self-sufficiency reserve for low-income obligors to 
form the basic child support obligation. 


(2) In intact families, the income of both parents is pooled 
and spent for the benefit of all household members, including 
the children. Each parent’s contribution to the combined 
income of the family represents his relative sharing of house- 
hold expenses. This same income sharing principle is used 
to determine how the parents will share a child support 
award. 


C. Definitions. As used in this Part: 
(1) “Adjusted gross income” means gross income, minus: 
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(a) Amounts for preexisting child support or spousal sup- 
port obligations owed under an order of support to another 
who is not a party to the proceedings and 

(b) At the court’s ‘discretion, amounts paid on behalf of a 
party’s minor child who is not the subject of the action of the 
court. 

(2) “Combined adjusted gross income” means the com- 
bined adjusted gross income of both parties. 

(3) “Gross income” means: 

(a) The income from any source, including but not limited 
to salaries, wages, commissions, bonuses, dividends, sever- 
ance pay, pensions, interest, trust income, recurring mone- 
tary gifts, annuities, capital gains, social security benefits, 
workers’ compensation benefits, basic and variable allow- 
ances for housing and subsistence from military pay and 
benefits, unemployment insurance benefits, disaster unem- 
ployment assistance received. from the United States Depart- 
ment of Labor, disability insurance benefits, and spousal 
support received from a preexisting spousal support obli- 
gation; 

(b) Expense reimbursement or in-kind payments received 
by a parent in the course of employment, self-employment, or 
operation of a business, if the reimbursements or payments 
are significant and reduce the parent’s personal living ex- 
penses. Such payments include but are not limited to a 
company car, free housing, or reimbursed meals; and 

(c) Gross receipts minus ordinary and necessary expenses 
required to produce income, for purposes of income from 
self-employment, rent, royalties, proprietorship of a business, 
or joint ownership or a partnership or closely held corpora- 
tion. “Ordinary and necessary expenses” shall not include 
amounts allowable by the Internal Revenue Service for the 
accelerated component of depreciation expenses or invest- 
ment tax credits or any other business expenses determined 
by the court to be inappropriate for determining gross 
income for purposes of calculating child support. 

(d) As used herein, “gross income” does not include: 

(i) Child support received, or benefits received from public 
assistance programs, including Family Independence Tempo- 
rary Assistance Plan, supplemental security income, food 
stamps, and general assistance. 

(ii) Per diem allowances which are not subject to federal 
income taxation under the provisions of the Internal Revenue 
Code. 

(iii) Extraordinary overtime including but not limited to 
income attributed to seasonal work regardless of its percent- 
age of gross income when, in the court’s discretion, the 
inclusion thereof would be inequitable to a party. 

(iv) Any monetary gift to the domiciliary party when the 
objective of the gift is to supplement irregular child support 
payments from the nondomiciliary party. 

(v) Any disaster assistance benefits received from the 
Federal Emergency Management Agency through its Indi- 
viduals and Households Program or from any other nonprofit 
organization qualified as a tax-exempt organization under 
Section 501(c) of the Internal Revenue Code of 1954, as 
amended. 

(4) “Health insurance premiums” means the actual amount 
paid by a party for providing health insurance on behalf of 
the child. It does not include any amount paid by an 
employer or any amounts paid for coverage of any other 
persons. If more than one dependent is covered by health 
insurance which is paid through a lump-sum dependent- 
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coverage premium, and not all of such dependents are the 
subject of the guidelines calculation, the cost of the coverage 
shall be prorated among the dependents covered before 
being applied to the guidelines. 


means: 


(a) Actual gross income of a party, if the party is em- 
ployed to full capacity; or 


(b) Potential income of a party, if the party is voluntarily 
unemployed or underemployed. A party shall not be deemed 
voluntarily unemployed or underemployed if he or she is 
absolutely unemployable or incapable of being employed, or 
if the unemployment or underemployment results through no 
fault or neglect of the party. 


(c) The court may also consider as income the benefits a 
party derives from expense-sharing or other sources; howev- 
er, in determining the benefits of expense-sharing, the court 
shall not consider the income of another spouse, regardless of 
the legal regime under which the remarriage exists, except to 
the extent that such income is used directly to reduce the 
cost of a party’s actual expenses. 


(6) “Medical support” means health insurance asett the 
payment of the medical expenses of the child. 


(7) “Net child care costs” means the reasonable costs of 
child care incurred by a party due to employment or job 
search, minus the value. of the federal income tax credit for 
child care. 


(8) “Ordinary medical expenses” means unreimbursed 
medical expenses less than or equal to two hundred fifty 
dollars per child per year. Expenses include but are not 
limited to reasonable and necessary costs for orthodontia, 
dental treatment, asthma treatment, physical therapy, chron- 
ic health problems, and professional counseling or psychiatric 
therapy for diagnosed mental disorders not covered by medi- 
cal insurance. The schedule of support in R.S. 9:315.19 ~ 
incorporates ordinary medical expenses. 


Acts 2001, No. 1082, § 1. Amended by Acts 2003, No. 547, 
§ 1; Acts 2004, No. 251, § 1; Acts 2005, Ist Ex.Sess., No. 59, 
§ 1, eff. Dec. 6, 2005; Acts 2006, No. 315, § 1, eff. June 13, 
2006; Acts 2006, No. 481, § 1, eff. Oct. 1, 2006; Acts 2016, 
No. 222, § 1. 


Comments—2001 


(a) Subsection A enunciates the basic principles 
of Louisiana’s child support guidelines, most promi- 
nent of which is that children should not be the 
economic victims of their parents’ divorce or failure 
to marry and should not suffer a loss of opportunity 
available to children in intact families. 


(b) Louisiana’s income shares model of child sup- 
port guidelines incorporates a numerical schedule of 
support amounts based upon estimates of child- 
rearing expenditures of intact families at different 
income levels. Louisiana’s schedule adjusts the na- 
tional average of such expenditures to reflect Loui- 
siana’s status as a low-income state and historically 
incorporates a self-sufficiency reserve for low-in- 
come obligors. The income shares model simulates 
the percentage of both parents’ net income spent on 
children in intact families. See Subsection A. The 
legislation assumes that as in an intact family in- 
come of both parents is pooled and each parent 
shares proportionately in household expenses. 
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Editor’s note. Section 3 of Acts 1991, No. 854 declares: “The 
provisions of this Act shall not be considered in conflict with Chapter 
4 of Title XIII of the Louisiana Children’s Code and accordingly, the 
Louisiana State Law Institute shall direct and supervise the printing 
of Articles 1376(6)(c) and 1390 of the Louisiana Children’s Code, if it 
becomes law, in a manner consistent with the provisions of Section 1 
of this Act.” 

Acts 2001, No. 1082, § 5, declares that this Act applies to actions 
concerning child support filed after August 15, 2001. 

Section 4 of Acts 2005, 1st Ex.Sess. No. 59 provides: 

“The provisions of this Act shall apply to all cases pending on its 
effective date and to all cases filed after its effective date.” 


Cross References 
C.G. arts. 141, 142, 3521, 3522. 


§ 315.1. Rebuttable presumption; deviation from guide- 
lines by court; stipulations by parties 


A. The guidelines set forth in this Part are to be used in 
any proceeding to establish or modify child support filed on 
or after October 1, 1989. There shall be a rebuttable pre- 
sumption that the amount of child support obtained by use of 
the guidelines set forth in this Part is the proper amount of 
child support. , 

B. (1) The court may deviate from the guidelines set 
forth in this Part if their application would not be in the best 
interest of the child or would be inequitable to the parties. 
The court shall give specific oral or written reasons for the 
deviation, including a finding as to the amount of support 
that would have been required under a mechanical applica- 
tion of the guidelines and the particular facts and circum- 
stances that warranted a deviation from the guidelines. The 
reasons shall be made part of the record of the proceedings. 

(2) Notwithstanding the provisions of Paragraph (1), as a 
direct result of either Hurricane Katrina or Rita, the court 
may deviate from the guidelines set forth in this Part if the 
application of the guidelines would not be in the best interest 
of the child or would be unjust, inequitable, or cause undue 
hardship to the parties. In determining the amount of the 
child support, the court may also consider that the parties 
may have been prevented from timely access to the courts 
for the exercise of their legal rights. However, the amount 
of the deviation shall not exceed the consideration the court 
would have given if the party were able to timely access the 
court. i 

C. In determining whether to deviate from the guide- 
lines, the court’s considerations may include: 


(1) That the combined adjusted gross income of the par- 
ties is not within the amounts shown on the schedule in R.S. 
9:315.19. 


(a) If the combined adjusted gross income of the parties is 
less than the lowest sum shown on the schedule, the court 
shall determine an amount of child support based on the 
facts of the case, except that the amount awarded shall not 
be less than the minimum child support provided in R.S. 
9:315.14. 


(b) If the combined adjusted gross income of the parties 
exceeds the highest sum shown on the schedule, the court 
shall determine an amount of child support as provided in 
R.S. 9:315.13(B)(1) and may order the placement of a portion 
of the amount in a trust in accordance with R.S. 9:315.13. 

(2) The legal obligation of a party to support dependents 
who are not the subject of the action before the court and 
who are in that party’s household. 
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(3) That in a case involving one or more families, consist- 
ing of children none of whom live in the household of the 
noncustodial or nondomiciliary parent but who have existing 
child support orders (multiple families), the court may use its 
discretion in setting the amount of the basic child support 
obligation, provided it is not below the minimum fixed by 
R.S. 9:315.14, if the existing child support orders reduce the 
noncustodial or nondomiciliary parent’s income below the 
lowest income level on the schedule contained in R.S. 
9:315.19. 


(4) The extraordinary medical expenses of a party, or 
extraordinary medical expenses for which a party may be 
responsible, not otherwise taken into consideration under the 
guidelines. 


(5) An extraordinary community debt of the parties. 


(6) The need for immediate and temporary support for a 
child when a full hearing on the issue of support is pending 
but cannot be timely held. In such cases, the court at the 
full hearing shall use the provisions of this Part and may 
redetermine support without the necessity of a change of 
circumstances being shown. 


(7) The permanent or temporary total disability of a 
spouse to the extent such disability diminishes his present 
and future earning capacity, his need to save adequately for 
uninsurable future medical costs, and other additional costs 
associated with such disability, such as transportation and 
mobility costs, medical expenses, and higher insurance pre- 
miums. 


(8) That support awarded for an adult child with a disabili- 
ty, as defined in R.S. 9:315.22(E), may be a long-term and 
financially burdensome obligation that warrants the court’s 
special consideration of the circumstances surrounding the 
manifestation of the disability and the financial burden im- 
posed on the obligor. 


(9) Any other consideration which would make application 
of the guidelines not in the best interest of the child or 
children or inequitable to the parties. 


D. The court may review and approve a stipulation be- 
tween the parties entered into after the effective date of this 
Part as to the amount of child support to be paid. If the 
court does review the stipulation, the court shall consider the 
guidelines set forth in this Part to review the adequacy of the 
stipulated amount and may require the parties to provide the 
court with the income statements and documentation re- 
quired by R.S. 9:315.2. 


Acts 2001, No. 1082, § 1. Amended by Acts 2005, Ist 
Ex.Sess., No. 59, § 1, eff. Dec. 6, 2005; Acts 2008, No. 579, 
§ 1; Acts 2015, No. 379, § 1, eff. Aug. 1, 2016. 


Comments—2001 


(a) Although the amount of child support re- 
flected in the guideline tables is presumed to be the 
proper amount, the court is permitted to deviate 
from the guidelines if, as a general proposition, the 
application of guidelines would not be in the best 
interest of the child or would be inequitable to the 
parties. The general ground for deviation, repeated 
at the end of Paragraph (8) of Subsection C which 
refers to the best interest of the child, is consistent 
with the first principles of child support contained 
in Civil Code Article 141. See the specific reference 
in R.S. 9:315.13. However, the court is not permit- 
ted to deviate in ordering child support below the 
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minimum award established in R.S. 9:315.14, which 
is one hundred dollars. 


ed by government agencies for the purpose of attributing 
income to the obligor is admissible. 


(b) Subsection C contains an illustrative list of Added by Acts 2009, No. 378, § 1. 


the reasons for which a court may deviate that, by 
amendment in 2001, includes the case of multiple 
families. If the circumstances involve an obligor 
with multiple families, the court may deviate from 
the guidelines. Multiple families is defined as one or 
more families with children not living in the home of 
the noncustodial or non-domiciliary parent (obligor 
parent) who have existing child support orders that 
reduce such obligor parent’s income below the low- 
est amount in the tables. 
Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 
Section 4 of Acts 2005, Ist Ex.Sess., No. 59 provides: 
“The provisions of this Act shall apply to all cases pending on its 
effective date and to all cases filed after its effective date.” 


Cross References 
C.C. arts. 225, 226, 233, 238. 


§ 315.1.1. Determination of income; evidence 


A. When a party alleges that income is being concealed 
or underreported, the court shall admit evidence relevant to 
establishing the actual income of the party, including but not 
limited to the following: 


(1) Redirected income. (a) Loans to the obligor by a 
business in which the obligor has an ownership interest and 
whether the loans will be repaid. There shall be a presump- 
tion that such loans are income of the obligor which may be 
rebutted if the obligor demonstrates there is a history of 
similar past loans being made and repaid in a timely manner 
with market interest rates, or the current loan is at market 
interest rates and is fully paid in accordance with a commer- 
cially reasonable time. The amount by which a commercially 
reasonable repayment amount exceeds the amount actually 
repaid shall be treated as income. 


(b) Payment made by the obligor or by a business in which 
the obligor has an ownership interest to a person related by 
blood or affinity in the form of wages or salary. There shall 
be a presumption that such payments are income of the 
obligor, which may be rebutted if the obligor demonstrates 
there is a history of payments preceding the separation of 
the parties or the filing of an action to establish or modify 
child support, or that the payments are fair market value for 
services actually performed. 


(2) Deferred income. Recent reductions in distributions 
of income, such as salary, bonuses, dividends, or management 
fees as a percentage of gross income of the business of the 
obligor. There shall be a presumption that past distributions 
of income will continue, which may be rebutted if the obligor 
demonstrates business conditions justify a reduction in distri- 
butions. 


(3) Standard of living and assets. The standard of living 
and assets of the obligor both prior and subsequent to the 
establishment of a child support order, to establish the actual 
income if the amount claimed is inconsistent with his life- 
style. 


B. When the income of an obligor cannot be sufficiently 
established, evidence of wage and earnings surveys distribut- 


Comments—2010 


[Acts 2009, No. 378, amended R.S. 9:315.2(A) and 
enacted R.S. 9:315.1.1 and 9:326. The Act was not 
presented on recommendation of the Louisiana 
State Law Institute. Section 2 of the Act directed 
the Law Institute to prepare comments. ] 

(a) The purpose of this Section is to facilitate the 
determination of actual income in child support 
cases when one of the parties is receiving benefits 
from a business in which he has an ownership 
interest and the other party alleges that the income 
of the obligor is being “concealed or underreport- 
ed”. The allegation gives notice to the obligor of 
his obligation to produce evidence to rebut the 
presumptions created by this Section. 

(b) The presumptions created in this Section are 
true evidentiary presumptions; they shift the bur- 
den of persuasion to the obligor. See Pugh, “Au- 
thors’ Introductory Note” Chapter 3, Handbook on 
Louisiana Evidence Law (Thomson—West 2009). If 
the predicate fact is established by the proponent, 
the court must find the presumed fact, in the ab- 
sence of contrary evidence. In order to rebut the 
presumption, the obligor has the burden of persua- 
sion by a preponderance of the evidence to disprove 
the fact to be presumed. 

(c) Subparagraph (A)(1)(a) of this Section re- 
quires the obligor to prove that loans made to him 
by a business in which he has an ownership interest 
are not income. The obligor may show that either 
prior loans have been repaid at market rates, or 
that the current loan at market interest rates is 
paid in a commercially reasonable time. 

(d) The purpose of Subparagraph (A)(1)(b) of this 
Section is to prevent an obligor from redirecting 
income to a relative to reduce his child support 
obligation. Such payments shall be considered in- 
come of the obligor unless he can prove that there 
was a history of the relative receiving payments 
prior to the separation of the parties or the filing of 
the child support action. The obligor may also 
rebut the presumption by proving that the relative 
is receiving fair market value for services actually 
rendered. 

(e) Paragraph (A)(2) of this Section addresses the 
issue of deferred income. See Moncus v. Moncus, 
510 So.2d 1271, 1276 (La. App. 3 Cir. 1987) (“One 
cannot avoid all or part of his child support obli- 
gation by exercising exclusive control over a corpo- 
ration wholly owned by him in order to limit his own 
salary.”) The statute establishes a rebuttable pre- 
sumption that past distributions of income to the 
obligor will continue. To invoke the presumption, 
the obligee must first establish that the obligor 
received distributions in the past in the form of 
salary, bonuses, dividends, fees, or other income. 
The statute does not provide a specific time period 
for past distributions. 

(f) Paragraph (A)(3) of this Section, which is con- 
sistent with prior law, allows the court to consider 
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evidence of the standard of living of the obligor 
when the actual income he claims is inconsistent 
with his lifestyle. See Sawyer v. Sawyer, 799 So.2d 
1226 (La. App. 2 Cir. 2001) (obligor “went on luxury 
vacations, used private jets, owned an extravagant 
home, expensive vehicles, a pool house, and a boat— 
items certainly indicative of greater income than 
what was reported on the W-2 forms.” 799 So.2d at 
1332.) Jackson v. Belfield, 725 So. 2d 32 (La. App. 
4 Cir. 1998) (argument made that lawyer-obligor’s 
lifestyle was not consistent with limited documents 
showing minimal 12 income). 

(g) Subsection B of this Section allows the court 
to use governmental wage and earnings surveys to 
determine the income of an obligor when his income 
cannot be otherwise established. This provision is 
an evidentiary tool particularly when the obligor is a 
wage earner who is voluntarily unemployed or un- 
deremployed. Subsection B of this Section makes 
the survey admissible as against a hearsay objec- 
tion; however, the survey must still be authenticat- 
ed and pass the original writings test. In other 
words, the proponent must introduce evidence suffi- 
cient to support a finding that the survey is what it 
purports to be and that it is an original or accurate 
copy. See C.E. Art. 901(A) and Art. 1001 et seq.; 
See also, C.E. Art. 902(10) (labor reports in posses- 
sion of field officers of the support enforcement 
services program are self authenticating) and R.S. 
13:3712.1 (labor report prima facie proof), discussed 
in Triche, “Rules of Evidence in Family Law 
Court”, Handbook on Louisiana Family Law (Thom- 
son—West 2009). A court admitting a survey pursu- 
ant to Subsection B of this Section is not required 
to accept the findings in the survey, unlike a labor 
report admitted under R.S. 13:3712.1 which is prima 
facie proof and must be accepted by the judge in 
the absence of contrary evidence. 

Editor’s note. Acts 2009, No. 378, amended R.S. 9:315.2(A) and 
enacted R.S. 9:315.1.1 and 326. Section 2 of that Act directed the 
Louisiana State Law Institute to prepare comments. . The original 
recommendations came from the Louisiana Child Support Guidelines 
Review 2008 Quadrennial Report. These comments come from the 
Marriage-Persons Committee of the Louisiana State Law Institute. 


§ 315.2. Calculation of basic child support obligation 


A. Each party shall provide to the court a verified income 
statement showing gross income and adjusted gross income, 
together with documentation of current and past earnings. 
Spouses of the parties shall also provide any relevant infor- 
mation with regard to the source of payments of household 
expenses upon request of the court or the opposing party, 
provided such request is filed in a reasonable time prior to 
the hearing. Failure to timely file the request shall not be 
grounds for a continuance. Suitable documentation of cur- 
rent earnings shall include but not be limited to pay stubs or 
employer statements. The documentation shall include a 
copy of the party’s most recent federal tax return. A copy of 
the statement and documentation shall be provided to the 
other party. When an obligor has an ownership interest in a 
business, suitable documentation shall include but is not 
limited to the last three personal and business state and 
federal income tax returns, including all attachments and all 
schedules, specifically Schedule K-1 and W-2 forms, 1099 
forms, and amendments, the most recent profit and loss 
statements, balance sheets, financial statements, quarterly 
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sales tax reports, personal and business bank account state- 
ments, receipts, and expenses. A copy of all statements and 
documentation shall be provided to the other party. 


B. If a party is voluntarily unemployed or underem- 
ployed, his or her gross income shall be determined as set 
forth in R.S. 9:315.11. 


C. The parties shall combine the amounts of their adjust- 
ed gross incomes. Each party shall then determine by 
percentage his or her proportionate share of the combined 
amount. The amount obtained for each party is his or her 
percentage share of the combined adjusted gross income. 


D. The court shall determine the basic child support 
obligation amount from the schedule in R.S. 9:315.19 by 
using the combined adjusted gross income of the parties and 
the number of children involved in the proceeding, but in no 
event shall the amount of child support be less than the 
amount provided in R.S. 9:315.14. 


E. After the basic child support obligation has been 
established, the total child support obligation shall be deter- 
mined as hereinafter provided in this Part. 


Acts 2001, No. 1082, § 1. Amended by Acts 2009, No. 378, 
§ 1. 


Comment—2001 


Additional language was added to Subsection A to 
facilitate the acquisition of information concerning 
the benefits a party derives from expense-sharing 
or other sources, which R.S. 9:315(C)(6)(c) defines 
as “income.” The court or the opposing party may 
request such information as long as the request is 
filed within a reasonable time prior to the hearing; 
if not, such an untimely request is not grounds for a 
continuance. 


Comment—2010 


[Acts 2009, No. 378, amended R.S. 9:315.2(A) and 
enacted R.S. 9:315.1.1 and 9:326. The Act was not 
presented on recommendation of the Louisiana 
State Law Institute. Section 2 of the Act directed 
the Law Institute to prepare comments. ] 


For purposes of implementing the provisions of 

R.S. 9:315.1.1 (2009), the amendment to Subsection 

A of this Section specifies in an illustrative list the 

type of documentation that is suitable for a party 

with an ownership interest in a business, ie., the 

last three federal and state income tax returns. 
Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 
Acts 2009, No. 378, amended R.S. 9:315.2(A) and enacted R.S. 
9:315.1.1 and 326. Section 2 of that Act directed the Louisiana State 
Law Institute to prepare comments. The original recommendations 
came from the Louisiana Child Support Guidelines Review 2008 
Quadrennial Report. These comments come from the Marriage- 

Persons Committee of the Louisiana State Law Institute. 


Cross References 
C.C. arts. 141,142. 


§ 315.3. Child care costs; addition to basic obligation 


A. Net child care costs shall be added to the basic child 
support obligation. The net child care costs are determined 
by applying the Federal Credit for Child and Dependent 
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Care Expenses provided in Internal Revenue Form 2441 to 
the total or actual child care costs. 


B. Reasonable child care expenses incurred by either 
parent while receiving job training or education necessary to 
obtain employment or enhance earning potential may be 
added to the basic child support obligation unless such 
expenses unreasonably burden the parent paying child sup- 
port. 


Acts 2001, No. 1082, § 1. Amended by Acts 2014, No. 134, 
§ 1. 


Comment—2001 


See IRS Form 2441. The form may be download- 
ed from http://www.irs.gov. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts: 141, 142: 


§ 315.4. Health insurance premiums; addition to basic 
obligation 


A. In any child support case, the court may order one of 
the parties to enroll or maintain an insurable child in a health 
benefits plan, policy, or program. In determining which 
party should be required to enroll the child or to maintain 
such insurance on behalf of the child, the court shall consider 
each party’s individual, group, or employee’s health insurance 
program, employment history, and personal income and oth- 
er resources. The cost of health insurance premiums in- 
curred on behalf of the child shall be added to the basic child 
support obligation. 

B. In any case in which the department is providing 
support enforcement services, the child support order shall 
require one or both of the parties to provide medical support 
for the child in accordance with R.S. 46:236.1.2(L). 


Acts 2001, No. 1082, § 1. Amended by Acts 2006, No. 481, 
§ 1, eff. Oct. 1, 2006; Acts 2016, No. 258, § 1. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 


R.S. 46:286.1.1, R.S. 46:236.1.2. 
§ 315.5. Extraordinary medical expenses; addition to 
basic obligation 


By agreement of the parties or order of the court, extraor- 
dinary medical expenses incurred on behalf of the child shall 
be added to the basic child support obligation. Extraordi- 
nary medical expenses are unreimbursed medical expenses 
which exceed two hundred fifty dollars per child per calendar 
year. 


Acts 2001, No. 1082, § 1. Amended by Acts 2004, No. 251, 
§ 1; Acts 2008, No. 578, § 1. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 
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§ 315.6. Other extraordinary expenses; addition to basic 
obligation 


By agreement of the parties or order of the court, the 
following expenses incurred on behalf of the child may be 
added to the basic child support obligation: 

(1) Expenses of tuition, registration, books, and supply 
fees required for attending a special or private elementary or 
secondary school to meet the needs of the child. 


(2) Any expenses for transportation of the child from one 
party to the other. 


(3) Special expenses incurred for child rearing intended to 
enhance the health, athletic, social, or cultural development 
of a child, including but not limited to camp, music or art 
lessons, travel, and school sponsored extracurricular activi- 
ties. 


Acts 2001, No. 1082, § 1. Amended by Acts 2008, No. 579, 
§ 1. 


Comment—2001 


Prior to 2001 “any expenses” for attending a 
special or private elementary or secondary school to 
meet the “particular educational” needs of the child 
could be added to the basic child support obligation 
calculated using the guideline tables. Clarifying lan- 
guage was added to Paragraph (1) to specify the 
types of school expenses—tuition, registration, 
books and supply fees required for attending the 
school-permitted to be added to the basic child 
support amount, but the necessity of showing that 
attendance at the special or private school was 
required to meet the “particular educational” needs 
of the child was eliminated. The needs of the child 
met by the special or private school need not be 
particular educational needs but may include such 
needs of the child as the need for stability or 
continuity in the child’s educational program. 

Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 


§ 315.7. Deductions for income of the child 


A. Income of the child that can be used to reduce the 
basic needs of the child may be considered as a deduction 
from the basic child support obligation. 


B. The provisions of this Section shall not apply to in- 
come earned by a child while a full-time student, regardless 
of whether such income was earned during a summer or 
holiday break. 


C. The provisions of this Section shall not apply to bene- 
fits received by a child from public assistance programs, 
including but not limited to Family Independence Temporary 
Assistance Programs (FITAP), food stamps, or any means- 
tested program. 

D. Notwithstanding the provisions of Subsection C of this 
Section, social security benefits received by a child due to the 
earnings of a parent shall be credited as child support to the 
parent upon whose earning record it is based, by crediting 
the amount against the potential obligation of that parent. 

E. In eases where there is a child support arrearage, the 
court shall grant an evidentiary hearing before any arrear- 
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age is reduced based upon any lump sum payments received 
by the child. 


Acts 2001, No. 1082, § 1. Amended by Acts 2006, No. 386, 
§ 1. 


Comment—2001 


The 2001 amendment adding Subsection C clari- 

fies that benefits received by the child from public 

assistance or other means-tested programs are not 

to be considered income of the child for purposes of 

a deduction from the sum due from the parents. 
Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 


§ 315.8. Calculation of total child support obligation; 
worksheet 


A. The total child support obligation shall be determined 
by adding together the basic child support obligation amount, 
the net child care costs, the cost of health insurance premi- 
ums, extraordinary medical expenses, and other extraordi- 
nary expenses. 

B. A deduction, if any, for income of the child shall then 
be subtracted from the amount calculated in Subsection A. 
The remaining amount is the total child support obligation. 


C. Each party’s share of the total child support obligation 
shall then be determined by multiplying his or her percent- 
age share of combined adjusted gross income times the total 
child support obligation. 


D. The party without legal custody or nondomiciliary 
party shall owe his or her total child support obligation as a 
money judgment of child support to the custodial or domicili- 
ary party, minus any court-ordered direct payments made on 
behalf of the child for work-related net child care costs, 
health insurance premiums, extraordinary medical expenses, 
or extraordinary expenses provided as adjustments to the 
schedule. 


E. “Joint Custody” means a joint custody order that is 
not shared custody as defined in R.S. 9:315.9. 


(1) In eases of joint custody, the court shall consider the 
period of time spent by the child with the nondomiciliary 
party as a basis for adjustment to the amount of child 
support to be paid during that period of time. 


(2) If under a joint custody order, the person ordered to 
pay child support has physical custody of the child for more 
than seventy-three days, the court may order a credit to the 
child support obligation. A day for the purposes of this 
Paragraph shall be determined by the court; however, in no 
instance shall less than four hours of physical custody of the 
child constitute a day. 


(3) In determining the amount of credit to be given, the 
court shall consider the following: 


(a) The amount of time the child spends with the person to 
whom the credit would be applied. The court shall include in 
such consideration the continuing expenses of the domiciliary 
party. 

(b) The increase in financial burden placed on the person 
to whom the credit would be applied and the decrease in 
financial burden on the person receiving child support. 
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(c) The best interests of the child and what is equitable 
between the parties. 


(4) The burden of proof is on the person seeking the credit 
pursuant to this Subsection. 


(5) Worksheet A reproduced in R.S. 9:315.20, or a substan- 
tially similar form adopted by local court rule, shall be used 
to determine child support in accordance with this Subsec- 
tion. 


Acts 2001, No. 1082, § 1. Amended by Acts 2004, No. 756, 
Sls 


Comments—2001 


(a) A parental joint custody decree may consti- 
tute reason for an adjustment in the amount owed 
by the nondomiciliary parent to the domiciliary 
parent. Joint custody is defined as a joint custody 
order that is not shared custody, the latter an 
arrangement which requires that each parent have 
physical custody of the child for an approximately 
equal amount of time. See R.S. 9:315.9. 


(b) An adjustment in the form of a credit may be 
afforded the nondomiciliary parent who has physical 
custody of the child for more than seventy-three 
days, the definition of a day to be determined by the 
court but in no case can a day be less than four 
hours of physical custody of the child. Physical 
custody of the child for seventy-three days consti- 
tutes physical custody at least twenty percent of the 
year as a threshold for the discretionary adjustment 
permitted by this Section. The amendment adds 
specificity to the meaning of “extraordinary visita- 
tion” in Guillot v. Munn, 756 So.2d 290 (La. 2000). 


(c) If the threshold of seventy-three days of phys- 
ical custody is met, the 2001 amendment guides the 
court in determining whether to exercise its discre- 
tion in ordering an adjustment to child support 
owed by the nondomiciliary parent. The court must 
consider the amount of time the child spends with 
the nondomiciliary parent, the effect upon the domi- 
ciliary and nondomiciliary parent of the decreasing 
or increasing, respectively, financial burden occa- 
sioned by the physical custody arrangement, and 
lastly, the best interests of the child and equity 
between the parties. See Guillot v. Munn, supra, 
comment (b). The nondomiciliary parent who seeks 
the credit adjustment bears the burden of proof. 


(d) The amount of the credit under Subsection 
(E)(8) should be based on a portion of the costs 
actually incurred by the nondomiciliary parent while 
the child is in his or her custody, while excluding 
the continuing expenses of the custodial parent, 
such as the housing related expenses of the custodi- 
al parent. In determining the amount of the credit, 
the court should determine the costs incurred by 
the nondomiciliary parent only when the child is 
with the nondomiciliary parent including food, 
transportation and some entertainment. See also 
New Jersey Child Support Guidelines, Appendix 
IX-A. 


(e) Worksheet A contains a line at the end for “a 
credit for.a joint custodial arrangement” if ordered 
by the court. 
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Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.G; arts. 141, 142. 


§ 315.9. Effect of shared custodial arrangement 


A. (1) “Shared custody” means that each parent has 
physical custody of the child for an approximately equal 
amount of time. 


(2) If there is a joint custody order or joint plan for 
implementation providing for shared custody, or if the court 
finds by a preponderance of the evidence that shared custody 
exists, the basic child support obligation shall first be multi- 
plied by one and one-half and then divided between the 
parents in proportion to their respective adjusted gross 
incomes. 


(3) Each parent’s theoretical child support obligation shall 
then be cross multiplied by the actual percentage of time the 
child spends with the other party to determine the basic child 
support obligation based on the amount of time spent with 
the other party. 


(4) Each parent’s proportionate share of work-related net 
child care costs and extraordinary adjustments to the sched- 
ule shall be added to the amount calculated under Paragraph 
(3) of this Subsection. 


(5) Each parent’s proportionate share of any direct pay- 
ments ordered to be made on behalf of the child for net child 
care costs, the cost of health insurance premiums, extraordi- 
nary medical expenses, or other extraordinary expenses shall 
be deducted from the amount calculated under Paragraph (8) 
of this Subsection. 


(6) The court shall order each parent to pay his propor- 
tionate share of all reasonable and necessary uninsured 
ordinary medical expenses as defined in R.S. 9:315(C)(8) 
which are under two hundred fifty dollars. 


(7) The parent owing the greater amount of child support 
shall owe to the other parent the difference between the two 
amounts as a child support obligation. The amount owed 
shall not be higher than the amount which that parent would 
have owed if he or she were a domiciliary parent. 


B. Worksheet B reproduced in R.S. 9:315.20, or a sub- 
stantially similar form adopted by local court rule, shall be 
used to determine child support in accordance with this 
Subsection. 


Acts 2001, No. 1082, § 1. Amended by Acts 2002, 1st 
Ex.Sess., No. 62, § 1; Acts 2004, No. 668, § 1, eff. July 5, 
2004; Acts 2012, No. 255, § 2; Acts 2016, No. 482, § 1. 


Comments—2001 


(a) This Section is entirely new and contains a 
formula for calculating the basic child support obli- 
gation and an adjustment when the parents have 
shared custody, which is defined as equal or approx- 
imately equal physical custody under a joint custody 
decree. The reference in Subsection (A)(3) should be 
interpreted as one half or an approximately equal 
amount of time, expressed in percentages such as 
forty-nine percent/fifty-one percent. See Subsection 
(A)(1). Worksheet B, which incorporates the statuto- 
ry formula, is also new and should be used, or a 
substantially similar form, to calculate child support 
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when the custodial arrangement between the par- 
ents is shared. 


(b) The formula for calculating child support if 
custody of the child is shared requires first that the 
basic child support obligation be multiplied by one 
and one-half times approximating the duplication of 
costs, such as housing, food, and transportation, 
incurred by both parents who have physical custody 
for approximately one-half of the year. Only after 
recognition of the duplication of costs in a shared 
custody arrangement is the adjusted basic child 
support obligation divided between the parents in 
proportion to their respective adjusted gross in- 
comes. Secondly, each parent’s share of the basic 
support obligation shall be cross-multiplied by fifty 
percent or the actual percentage of time the child 
spends with the other parent and the parent owing 
the greater amount pays the difference to the other 
parent as support, after deducting each parent’s 
proportionate share of direct payments ordered to 
be made to a third party on behalf of the child. This 
calculation reflects the fact that each parent has 
physical custody of the child for approximately one- 
half of the year. 

Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 

Sections 1 and 3 of Acts 2002, 1st Ex.Sess., No. 115 (§ 2 of which 
amends R.S. 46:236.8, relating to medical support orders) provide: 

“Section 1. The calculation of child support in shared custodial 
arrangements shall be governed by House Bill No. 27 of the 2002 
First Extraordinary Session of the Legislature and nothing in this 
Act shall be construed to supersede the provisions of House Bill No. 
Pal 

“Section 3. The provisions of Section 1 of this Act shall become 
effective at the same time that House Bill No. 27 of the 2002 First 
Extraordinary Session of the Legislature becomes effective.” 

House Bill No. 27 of the 2002 First Extraordinary Session was 
approved and became Acts 2002, 1st Ex.Sess., No. 62, amending R.S. 
9:315.9(A) and Obligation Worksheet B within R.S. 9:315.20, and 
became effective June 16, 2002. Pursuant to § 4 of Acts 2002, 1st 
Ex.Sess., No. 115, the amendment of R.S. 46:236.8 by § 2 of Act 115 
became effective April 18, 2002, upon signature by the Governor. 


Cross References 
C.C. arts. 131 to 136. 


§ 315.10. Effect of split custodial arrangement 


A. (1) “Split custody” means that each party is the sole 
custodial or domiciliary parent of at least one child to whom 
support is due. Split custody exists where there is a custody 
order or joint plan of implementation providing for split 
custody, or the court finds by a preponderance the evi- 
dence that split custody exists. 

(2) If split custody exists as set forth in this Section, each 
parent shall compute a total child support obligation for the 
child or children in the custody of the other parent, based on 
a calculation pursuant to this Section. 

(3) The amount determined under Paragraph (2) of this 
Subsection shall be a theoretical support obligation owed to 
each parent. 

(4) The parent owing the greater amount of child support 
shall owe to the other parent the difference between the two 
amounts as a child support obligation. 

B. Worksheet A reproduced in R.S. 9:315.20, or a sub- 
stantially similar form adopted by local court rule, shall be 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


60 


APPENDIX 1—REVISED STATUTES, TITLE 9 


used by each parent to determine child support in accordance 
with this Section. 


Acts 2001, No. 1082, § 1. Amended by Acts 2016, No. 482, 
§ 1. 


Comments—2001 


(a) This Subsection providing for the calculation 
of child support if the parents’ custodial arrange- 
ment is split custody is new but codifies the juris- 
prudence. See Nixon v. Nixon, 631 So.2d 42 (La. 
App. 2 Cir. 1994). Split custody occurs when each 
party is the sole custodial or the domiciliary parent 
of at least one child to whom support is due. 


(b) If each parent has custody or is the domicili- 
ary parent of at least one child of the parties, each 
parent calculates the total child support obligation 
owed to the other parent. Thus, this subsection 
contemplates that each parent will complete Work- 
sheet A or a substantially similar form to calculate 
the theoretical child support obligation owed to the 
other parent. Then the parent owing the greater 
amount as reflected in the two worksheets owes the 
difference as a child support obligation. 
Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


§ 315.11. Voluntarily unemployed or underemployed 
party 

A. (1) If a party is voluntarily unemployed or underem- 
ployed, child support shall be calculated based on a determi- 
nation of income earning potential, unless the party is physi- 
cally or mentally incapacitated, or is caring for a child of the 
parties under the age of five years. In determining the 
party’s income earning potential, the court may consider the 
most recently published Louisiana Occupational Employment 
Wage Survey. In determining whether to impute income to 
a party, the court’s considerations shall include, to the extent 
known, all of the following: 

(a) Assets owned or held by the party. 

(b) Residence. 

(c) Employment and earnings history. 

(d) Job skills. 

(e) Educational attainment. 

(f) Literacy. 

(g) Age and health. 

(h) Criminal record and other employment barriers. 

(i) Record of seeking work. 

(j) The local job market. 


(k) The availability of employers willing to hire the non- 
custodial parent. 


(1) Prevailing earnings level in the local community. 
(m) Other relevant background factors in the case. 


(2) Absent evidence of a party’s actual income or income 
earning potential, there is a rebuttable presumption that the 
party can earn a weekly gross amount equal to thirty-two 
hours at a minimum wage, according to the laws of his state 
of domicile or federal law, whichever is higher. 


B. The amount of the basic child support obligation calcu- 
lated in accordance with Subsection A of this Section shall 
not exceed the amount which the party paying support would 


R.S. 9:315.12 


have owed had a determination of the other party’s income 
earning potential not been made. 


C. A party shall not be deemed voluntarily unemployed 
or underemployed if either: 


(1) He has been temporarily unable to find work or has 
been temporarily forced to take a lower-paying job as a 
direct result of Hurricane Katrina or Rita. 


(2) He is or was incarcerated and is unemployed or under- 
employed as a direct result of the incarceration. “Incarcera- 
tion” shall have the same meaning provided in R.S. 9:311.1. 


Acts 2001, No. 1082, § 1. Amended by Acts 2004, No. 156, 
§ 1, eff. June 10, 2004; Acts 2005, 1st Ex.Sess., No. 59, § 1, 
eff. Dec. 6, 2005; Acts 2010, No. 238, § 1; Acts 2016, No. 
218, § 1; Acts 2017, No. 264, § 2, eff. Aug. 1, 2018; Acts 
2021, No. 389, § 1. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 
2001. 

Section 4 of Acts 2005, Ist Ex.Sess., No. 59 provides: 

“The provisions of this Act shall apply to all cases pending on its 
effective date and to all cases filed after its effective date.” 

Section 6 of Acts 2017, No. 264, provides that “(t]he legislature 
finds that the purpose of modifying child support during a person’s 
incarceration is to increase the likelihood of successful reintegration 
into the workforce and long-term stability after a jail or prison term. 
Establishing financial stability in the weeks and months following a 
jail or prison term reduces the risk of recidivism, increasing both 
public safety and the likelihood of consistent payment of child support 
over time.” 

Section 1 of Acts 2018, No. 1386, amended Section 7 of Acts 2017, 
No. 264, and changed the effective date of subsecs. A and C as 
amended by Acts 2017, No. 264 from January 1, 2019, to August 1, 
2018. Section 3 of Acts 2018, No. 186, provides that “[t]he secretary of 
the Department of Children and Family Services, in consultation with 
the courts, the Department of Public Safety and Corrections, and law 
enforcement entities, shall promulgate rules in accordance with the 
Administrative Procedure Act necessary to implement the provisions 
of this Act and Act No. 264 of the 2017 Regular Session of the 
Legislature.” 

Section 2 of Acts 2019, No. 277, amended Section 7(A) of Acts 2017, 
No. 264, as amended by Section 1 of 2018 Acts, No. 136, and changed 
the effective date of the remaining provisions of Acts 2017, No. 264, 
from August 1, 2019, to August 1, 2020. 

Section 3 of Acts 2021, No. 339, directs the secretary of the 
Department of Children and Family Services to “promulgate rules 
necessary to implement the provisions of this Act in accordance with 
the Administrative Procedures Act.” 


Cross References 
R.S. 9:311.1. 


§ 315.12. Second jobs and overtime 


The court may consider the interests of a subsequent 
family as a defense in an action to modify an existing child 
support order when the obligor has taken a second job or 
works overtime to provide for a subsequent family. Howev- 
er, the obligor bears the burden of proof in establishing that 
the additional income is used to provide for the subsequent 
family. 

Acts 2001, No. 1082, § 1. 


Comment—2001 


Specific causes for deviation from the guidelines 
include “the legal obligation of a party to support 
dependents who are not the subject of the action 
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before the court and who are in that party’s house- 
hold.” Such dependents include the obligor’s chil- 
dren to whom he owes a legal obligation of support. 
See R.S. 9:315.1(C)(2). This new Section provides 
further that if the obligor takes a second job or 
works overtime to provide for a subsequent family 
the court may consider the interests of that subse- 
quent family as an affirmative defense to an action 
to modify an existing child support order. The obli- 
gor bears the burden of proving that the income 
from the second job or overtime is actually “used to 
provide for the subsequent family.” 
Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


§ 315.12.1. [Blank] 


Editor’s note. A prior R.S. 9:315.12.1, enacted by Acts 1989, No. 
9, § 1, was redesignated as R.S. 9:315.13 on authority of the statutory 
revision authority of the Louisiana State Law Institute. 


§ 315.13. Amounts not set forth in or exceeding schedule 


A. If the combined adjusted gross income of the parties 
falls between two amounts shown in the schedule contained 
in R.S. 9:315.19, the basic child support obligation shall be 
based on an extrapolation between the two amounts. 


B. If the combined adjusted gross income of the parties 
exceeds the highest level specified in the schedule contained 
in R.S. 9:315.19, the court: 


(1) Shall use its discretion in setting the amount of the 
basic child support obligation in accordance with the best 
interest of the child and the circumstances of each parent as 
provided in Civil Code Article 141, but in no event shall it be 
less than the highest amount set forth in the schedule; and 


(2) May order that a portion of the amount awarded be 
placed in a spendthrift trust for the educational or medical 
needs of the child. The trust shall be administered, man- 
aged, and invested in accordance with the Louisiana Trust 
Code. The trust instrument shall name the child as sole 
beneficiary of the trust, shall name a trustee, shall impose 
maximum spendthrift restraints, and shall terminate when 
the child attains twenty-four years of age, unless the parties 
agree to a later date. The trustee shall furnish security 
unless the court, in written findings of fact, dispenses with 
security. 


Acts 2001, No. 1082, § 1. Amended by Acts 2008, No. 579, 
§ 1. 


Comment—2001 


If the combined adjusted gross income of the 
parties exceeds the highest amount provided for in 
the schedule, the court is to exercise discretion in 
setting the amount of child support guided by the 
best interest of the child and the circumstances of 
each party under Civil Code Article 141. Article 141, 
which governs the award of child support at divorce, 
contains first principles: child support is to be deter- 
mined based upon the needs of the child as meas- 
ured by the standard of living enjoyed by the child 
while living with his intact family and upon the 
ability to pay of each of the parents. In no case, 
however, may the amount awarded be less than the 
highest amount specified in the schedule. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Editor’s note. This section was enacted as R.S. 9:315.12.1 and was 
redesignated pursuant to the statutory revision authority of the 
Louisiana State Law Institute. 

Acts 2001, No. 1082, § 5, declares that this Act applies to actions 
concerning child support filed after August 15, 2001. 


§ 315.14. Mandatory minimum child support award 


In no event shall the court set an award of child support 
less than one hundred dollars, except in cases involving 
shared or split custody as provided in R.S. 9:315.9 and 
315.10. In cases when the obligor has a medically document- 
ed disability that limits his ability to meet the mandatory 
minimum, the court may set an award of less than one 
hundred dollars. 


Acts 2001, No. 1082, § 1. Amended by Acts 2003, No. 1202, 
$1. 


Comment—2001 


This Section is new and establishes for the first 
time a minimum child support order of one hundred 
dollars. The only exceptions to the minimum order 
provided for in the legislation are cases of shared or 
split custody provided for in R.S. 9:315.9 and 315.10. 

See comment (a) to R.S. 9:315.1. 

Editor’s note. This section was enacted as R.S. 9:315.13 and was 
redesignated on authority of the statutory revision authority of the 
Louisiana State Law Institute. 

Acts 2001, No. 1082, § 5, declares that this Act applies to actions 
concerning child support filed after August 15, 2001. 


§ 315.15. No change in circumstances intended 


The enactment and subsequent amendment of this Part 
shall not for that reason alone be considered a material 
change in the circumstances of either party. 


Acts 2001, No. 1082, § 1. 


Comment—2001 


The 2001 amendments to the child support guide- 
lines made some substantial changes to the rules for 
the calculation of child support. The changes made 
by amendment to the guidelines are not for that 
reason alone to be considered sufficient to constitute 
a material change in circumstance warranting a. 
modification of an existing child support order. 

Editor’s note. This section was enacted as R.S. 9:315.14 and was 
redesignated as R.S. 9:315.15 on authority of the statutory revision 
authority of the Louisiana State Law Institute. 

Acts 2001, No. 1082, § 5, declares that this Act applies to actions 
concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 


§ 315.16. Review of guidelines 


A. The guidelines set forth in this Part shall be reviewed 
by the legislature not less than once every four years. A 
review of the guidelines shall take place in 2012 and every 
four years thereafter, and it shall be the responsibility of the 
office of children and family services, child support enforce- 
ment section of the Department of Children and Family 
Services, and the Louisiana District Attorneys Association, in 
consultation with the child support review committee provid- 
ed in Subsection B of this Section, to obtain all information 
required to comply with the provisions of 42 U.S.C. 667(a) 
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and present the same to the legislature sixty days prior to 
the beginning of the 2008 Regular Session of the Legislature 
and every four years thereafter. 


B. The child support review committee shall serve with- 
out compensation, except for the members of the legislature 
who shall receive a per diem as provided by law, and shall 
consist of the following members: 


(1) The reporter or designee of the Louisiana State Law 
Institute Marriage and Persons Advisory Committee. 

(2) The chairman or designee of the House Committee on 
Civil Law and Procedure. 

(8) The chairman or designee of Senate Committee on 
Judiciary A. 

(4) The president or designee of the Louisiana District 
Judges Association. 

(5) The executive director or a designee of the Louisiana 
District Attorneys Association. 

(6) The president or designee of the Juvenile and Family 
Court Judges Association. 

(7) The chairman or designee of the Louisiana State Bar 
Association, Family Law Section. 

(8) The chairman or designee of the Louisiana Chapter of 
American Academy of Matrimonial Lawyers. 

(9) The secretary or a designee of the Department of 
_ Children and Family Services. 

(10) The chairman or designee of the Louisiana Children’s 
Cabinet. 

(11) The president or designee of the Louisiana Hearing 
Officers’ Association. 
Acts 2001, No. 1082, § 1. Amended by Acts 2004, No. 249, 
§ 1; Acts 2008, No. 578, § 1; Acts 2012, No. 255, § 2; Acts 
2016, No. 223, § 1. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 
C.C. arts. 141, 142. 


§ 315.17. Standard of appellate review 


Deviations by the trial court from the guidelines set forth 
in this Part shall not be disturbed absent a finding of 
manifest error. 


Acts 2001, No. 1082, § 1. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


§ 315.18. Schedule; information 


A. The amounts set forth in the schedule in R.S. 9:315.19 
presume that the custodial or domiciliary party has the right 
to claim the child as a dependent. However, the claiming of 
dependents for federal and state income tax purposes shall 
be as provided in Subsection B of this Section. 


B. (1) The non-domiciliary party whose child support 
obligation equals or exceeds fifty percent of the total child 
support obligation shall be entitled to claim the child as a 
dependent for federal and state tax purposes if, after a 
contradictory motion, the judge finds both of the following: 


(a) No arrearages are owed by the obligor. 


R.S. 9:315.19 


(b) The right to claim the child, or some of the children in 
the case of multiple children, would substantially benefit the 
non-domiciliary party without significantly harming the do- 
miciliary party. 

(2) The child support order shall: 


(a) Specify the years in which the party is entitled to claim 
the appropriate dependents. 


(b) Require the domiciliary party to timely execute all 
forms required by the Internal Revenue Service authorizing 
the non-domiciliary party to exercise the claim. 


(c) Prohibit the non-domiciliary party from claiming a 
dependent for any given tax year if he owes arrears under a 
child support order for that dependent on the last day of that 
year. 


(3) Subparagraph (2)(c) of this Subsection shall apply to 
child support orders rendered or modified in accordance with 
this Section on or after January 1, 2021. 


C. The party who receives the benefit of the exemption 
for such tax year shall not be considered as having received 
payment of a thing not due if the claim is not maintained by 
the taxing authorities. 


D. Notwithstanding the provisions of Subsection B of this 
Section, the non-domiciliary party shall be entitled to claim 
the child as a dependent if, after a contradictory motion, the 
judge finds all of the following: 


(1) The domiciliary party is unemployed and shall not file 
a tax return for the tax year in question. 


(2) The obligor owes arrears. 


(3) The obligor’s anticipated tax refund may be used to 
reduce the arrears. 


Acts 2001, No. 501, § 1; Acts 2001, No. 1082, § 1. Amended 
by Acts 2004, No. 668, § 1, eff. July 5, 2004; Acts 2020, No. 
VES ly eliadanat, 20218 


Comment—2001 


(a) The guideline schedule presumes the custodial 
parent claims the tax exemption(s) for the 
child(ren), unless the appropriate tax forms are 
completed each year to allow the non custodial 
parent to claim the exemption. However, the child 
support guidelines were not updated based on the 
1999 personal income tax rates, which are slightly 
less than the rate in effect when the child support 
schedule was developed in 1989. 


(b) Subsection C was added by 2001 Acts, No. 
501. 


(c) Subsection D added in 2001 simply contains 
the substance of R.S. 9:337(B), which was repealed 
in Act No. 1082. 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 
Cross References 

C.C. arts. 141, 142. 


§ 315.19. Schedule for support 


The schedule of support to be used for determining the 
basic child support obligation is as follows: 
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LOUISIANA CHILD SUPPORT GUIDELINE 
SCHEDULE OF BASIC CHILD SUPPORT OBLIGATIONS 


COMBINED 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
0- 950 100 100 100 100 100 100 
1000 119 120 122 123 124 126 
1050 156 158 160 161 163 165 
1100 190 193 195 197 199 201: 
1150 224 230 233 235 238 240 
1200 233 265 268 270 273 276 
1250 242 299 303 306 309 312 
1300 251 337 340 344 348 352 
1350 260 402 375 380 384 388 
1400 269 417 413 418 422 427 
1450 277 430 448 453 458 463 
1500 286 443 483 489 494 499 
1550 295 458 561 527 533 538 
1600 304 471 578 562 568 574 
1650 313 484 594 598 604 611 
1700 322 499 612 682 643 650 
1750 330 512 628 700 679 686 
1800 340 526 646 720 717 725 
1850 348 539 661 737 753 761 
1900 356 552 677 754 830 796 
1950 365 565 693 773 850 834 
2000 373 578 709 790 869 869 
2050 382 590 724 807 888 904 
2100 390 604 740 826 908 988 
2150 399 617 756 843 927 1008 
2200 407 630 772 861 947 1030 
2250 416 643 787 878 966 1051 
2300 424 655 803 895 985 1071 
2350 433 669 819 914 1005 1093 
2400 44] 681 835 931 1024 1114 
2450 449 694 850 948 1043 1135 
2500 458 709 868 968 1064 1158 
2550 467 722 884 985 1084 1179 
2600 476 736 901 1005 1105 1203 
2650 485 749 917 1023 1125 1224 
2700 493 762 933 1040 1145 1245 
2750 502 776 951 1060 1166 1268 
2800 511 790 967 1078 1185 1290 
2850 519 803 983 1096 1205 1311 
2900 529 817 1000 1115 1226 1334 
2950 537 830 1016 1133 1246 1356 
3000 546 844 1033 1152 1267 1379 
3050 555 857 1048 1169 1286 1399 
3100 563 869 1063 1186 1304 1419 
3150 572 883 1080 1204 1324 1441 
3200 580 895 1095 1221 1343 1461 
3250 588 908 1110 1237 1361 1481 
3300 597 921 1126 1256 1381 1503 
3350 605 934 1141 1272 1400 1523 
3400 614 947 1157 1291 1420 1545 
3450 622 960 1173 1307 1438 1565 
3500 631 973 1188 1324 1457 1585 
3550 640 986 1204 1342 1477 1607 
3600 648 999 1219 1360 1496 1627 
3650 656 1012 1235 1377 1515 1649 
3700 666 1026 1253 1397 1537 1672 
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COMBINED 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
3750 674 1039 1269 1415 1556 1693 
3800 683 1054 1286 1434 1578 1716 
3850 692 1067 1302 1452 1597 1738 
3900 700 1080 1318 1470 1617 1759 
3950 710 1094 1336 1489 1638 1782 
4000 718 1107 1352 1507 1658 1804 
4050 727 1120 1368 1525 1678 1825 
4100 736 1135 1385 1544 1699 1848 
4150 745 1148 1401 1562 1719 1870 
4200 753 1161 1417 1580 1738 1891 
4250 761 1172 1430 1595 1754 1908 
4300 768 1183 1443 1609 1770 1926 
4350 776 1194 1457 1624 1787 1944 
4400 782 1204 1468 1637 1800 1959 
4450 789 1213 1479 1649 1814 1974 
4500 796 1224 - 1492 1664 1830 1991 
4550 802 1234 1504 1677 1844 2007 
4600 810 1245 1517 1691 1860 2024 
4650 816 1255 1528 1704 1874 2039 
4700 823 1264 1539 1717 1888 2054 
4750 830 1275 1552 1731 1904 2072 
4800 836 1285 1564 1744 1918 2087 
4850 842 1293 1574 1755 1931 2101 
4900 847 1301 1583 1765 1941 2112 
4950 851 1307 1591 1773 1951 2122 
5000 856 1315 1599 1783 1961 2134 
5050 861 1321 1607 1792 1971 2144 
5100 865 1327 1614 1800 1980 2154 
5150 870 1335 1623 1810 1991 2166 
5200 874 1341 1631 1818 2000 2176 
5250 878 1348 1638 1827 2009 2186 
5300 883 1355 1647 1837 2020 2198 
5350 887 1361 1655 1845 2030 2208 
5400 892 1369 1663 1855 2040 2220 
5450 897 1375 1671 1863 2050 2230 
5500 901 1381 1679 1872 2059 2240 
5900 905 1387 1685 1879 2067 2249 
5600 907 1390 1689 1883 2071 2254 
5650 909 1394 1693 1887 2076 2259 
5700 912 1398 1697 1892 2082 2265 
5750 914 1401 1701 1897 2086 2270 
5800 917 1405 1705 1901 2092 2276 
5850 919 1408 1709 1906 2096 2281 
5900 922 1411 1713 1910 2101 2286 
5950 924 1415 1717 1915 2106 2292 
6000 927 1419 1721 1919 2111 2297 
6050 929 1422 1725 1923 2116 2302 
6100 931 1426 1729 1928 2121 2308 
6150 934 1429 1733 1933 2126 2313 
6200 936 1433 1738 1938 2131 2319 
6250 941 1440 1745 1946 - 2141 2329 
6300 946 1447 1754 1956 2151 2341 
6350 952 1456 1764 1967 2164 2354 
6400 957 1463 1773 1977 2174 2366 
6450 962 1471 1782 1987 2185 2377 
6500 968 1479 1792 1998 2197 2391 
6550 973 1487 1800 2007 2208 2403 
6600 978 1495 1810 2019 2220 2416 
6650 983 1503 1819 2028 2231 2428 
6700 989 1510 1828 2038 2242 2439 
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COMBINED 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
6750 994 1519 1838 2049 2254 2453 
6800 999 1526 1847 2059 2265 2464 
6850 1004 1534 1855 2069 2276 2476 
6900 1010 1542 1865 2080 2288 2489 
6950 1015 1551 1876 2091 2300 2503 
7000 1022 1560 1887 2104 2315 2518 
7050 1027 1568 1897 2116 2327 2532 
7100 1032 1577 1908 2127 2340 2546 
7150 1039 1586 1919 2140 2354 2561 
7200 1044 1595 1930 2151 2367 2575 
7250 1049 1603 1940 2163 2379 2588 
7300 1055 1612 1951 2176 2393 2604 
7350 1061 1621 1962 2187 2406 2618 
7400 1067 1630 1973 2200 2420 2633 
7450 1072 1638 1984 2212 2433 2647 
7500 1078 1647 1994 2223 2445 2660 
7550 1084 1656 2005 2236 2460 2676 
7600 1088 1663 2014 2246 2470 2688 
7650 1089 1664 2015 2247 2471 2689 
7700 1090 1665 2016 2248 2472 2690 
7750 1090 1666 2016 2248 2473 2691 
7800 1091 1667 2017 2249 2474 2692 
7850 1092 1668 2018 2250 2475 2693 
7900 1092 1668 2019 2251 2476 2694 
7950 1093 1669 2020 2252 2477 2695 
8000 1094 1670 2020 2253 2478 2696 
8050 1094 1671 2021 2253 2479 2697 
8100 1095 1672 2022 2254 2480 2698 
8150 1096 1672 2023 2255 2481 2699 
8200 1097 1673 2023 2256 2482 2700 
8250 1097 1674 2024 2257 2483 2701 
8300 1098 1676 2026 2259 2485 2704 
8350 1103 1683 2035 2269 2495 2715 
8400 1108 1690 2042 2277 2505 2725 
8450 1113 1697 2051 2286 2515 2736 
8500 1118 1704 2059 2295 2525 2747 
8550 1122 1711 2067 2304 2535 2758 
8600 1127 1718 2075 2313 2545 2768 
8650 1132 1725 2083 2322 2554 2779 
8700 1136 1732 2091 2331 2564 2790 
8750 1141 1738 2099 2340 2574 2800 
8800 1146 1745 2107 2349 2584 2811 
8850 1150 1752 2115 2358 2594 2822 
8900 1155 1759 2123 2367 2603 2832 
8950 1160 1766 2131 2376 2613 2843 
9000 1164 1773 2138 2384 2622 2853 
9050 1167 LTT 2143 2389 2628 2860 
9100 1169 1780 2148 2395 2634 2866 
9150 1172 1784 2152 2400 2640 2872 
9200 1175 1788 2157 2405 2646 2879 
9250 1177 1792 2162 2410 2651 2885 
9300 1180 1796 2167 2416 2657 2891 
9350 1182 1800 2171 2421 2663 2897 
9400 1185 1804 2176 2426 2669 2904 
9450 1187 1808 2181 2432 2675 2910 
9500 1190 1812 2185 2437 2680 2916 
9550 1193 1816 2190 2442 2686 2923 
9600 1195 1820 2195 2447 2692 2929 
9650 1198 1823 2200 2453 2698 2935 
9700 1200 1827 2204 2458 2704 2942 
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COMBINED 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
9750 1204 1832 2210 2464 2711 2949 
9800 1207 1837 2216 2471 2718 2957 
9850 1210 1842 2222 2478 2725 2965 
9900 1213 1847 2228 2484 2733 2973 
9950 1216 1852 2234 2491 2740 2981 
10000 1220 1857 2240 2497 2747 2989 
10050 1223 1862 2246 2504 2754 2997 
10100 1226 1866 2252 2510 2762 3005 
10150 1229 1871 2257 2517 2769 3012 
10200 1233 1876 2263 2524 2776 3020 
10250 1236 1881 2269 2530 2783 3028 
10300 1239 1886 2275 2537 2790 3036 
10350 1242 1891 2281 2543 2798 3044 
10400 1245 1896 2287 2550 2805 3052 
10450 1249 1901 2293 2556 2812 3060 
10500 1252 1905 2299 2563 2819 3067 
10550 1255 1910 2305 2570 2827 3075 
10600 1258 1915 2311 2576 2834 3083 
10650 1261 1920 2316 2583 2841 3091 
10700 1265 1925 2322 2589 2848 3099 
10750 1268 1930 2328 2596 2856 3107 
10800 1272 1935 2335 2604 2864 3116 
10850 1275 1941 2342 2612 2873 3126 
10900 1279 1947 2349 2620 2881 3135 
10950 1283 1953 2356 2627 2890 3145 
11000 1286 1959 2364 2635 2899 3154 
11050 1290 1964 2371 2643 2908 3164 
11100 1294 1970 2378 2652 2917 3174 
11150 1298 1977 2386 2660 2926 3184 
11200 1302 1983 2394 2669 2936 3194 
11250 1306 1990 2402 2678 2946 3205 
11300 1310 1996 2409 2687 2955 3215 
11350 1314 2002 2417 2695 2965 3226 
11400 1319 2009 2425 2704 2974 3236 
11450 1323 2015 2433 2713 2984 3247 
11500 1327 2021 2441 2721 2994 3257 
11550 1331 2028 2449 2730 3003 3267 
11600 1335 2034 2456 2739 3013 3278 
11650 1339 2040 2464 2748 3022 3288 
11700 1343 2047 2472 2756 3032 3299 
11750 1347 2053 2480 2765 3042 3309 
11800 1351 2059 2488 2774 3051 3320 
11850 1355 2066 2495 2782 3061 3330 
11900 1359 2072 2503 2791 3070 3341 
11950 1363 2079 2511 2800 3080 3301 
12000 1367 2085 2519 2809 3090 3361 
12050 1372 2091 2527 2817 3099 3372 
12100 1375 2097 2533 2825 3107 3380 
12150 1379 2102 2539 2831 3114 3388 
12200 1383 2107 2544 - 2836 3120 3395 
12250 1387 2112 2549 2842 3127 3402 
12300 1390 2117 2555 2848 3133 3409 
12350 1394 2122 2560 2854 3140 3416 
12400 1398 2127 2565 2860 3146 3423 
12450 1401 2132 2571 2866 3153 3430 
12500 1405 2137 2576 2872 3159 3437 
12550 1409 2142 2581 2878 3166 3445 
12600 1413 2147 2587 2884 3173 3452 
12650 1416 2152 2592 2890 3179 3459 
12700 1420 2157 2597 2896 3186 3466 
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RS. 9:315.19 APPENDIX 1—REVISED STATUTES, TITLE 9 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

12750 1424 2162 2603 2902 3192 3473 
12800 1427 2167 2608 2908 3199 3480 
12850 1431 2172 2613 2914 3205 3487 
12900 1435 2178 2619 2920 3212 3495 
12950 1438 2183 2624 2926 3218 3502 
13000 1442 2188 2629 2932 3225 3509 
13050 1446 2193 2635 2938 3232 3516 
13100 1450 2198 2640 © 2944 3238 3523 
13150 1453 2203 2645 2950 3245 3530 
13200 1457 2208 2651 2956 3251 3537 
13250 1461 2213 2656 2962 3258 3544 
13300 1464 2218 2661 2968 3264 3002 
13350 1468 2223 2667 2973 3271 3559 
13400 1470 2226 2671 2978 3275 3564 
13450 1472 2229 2674 2981 3280 3568 
13500 1473 2231 2677 2985 3284 3573 
13550 1475 2234 2681 2989 3288 3077 
13600 1477 2236 2684 2993 3292 3582 
13650 1478 2239 2687 2996 3296 3586 
13700 1480 2242 2691 3000 3300 3591 
13750 1482 2244 2694 3004 3304 3595 
13800 1483 2247 2697 3008 3308 3600 
13850 1485 2250 2701 3011 3313 3604 
13900 1486 2252 2704 3015 3317 3609 
13950 1488 2255 2708 3019 3321 3613 
14000 1490 2257 2711 3023 3325 3618 
14050 1491 2260 2714 3026 3329 3622 
14100 1493 2263 2718 3030 3333 3627 
14150 1495 2265 2721 3034 3337 _ 8631 
14200 1496 2268 2724 3038 3341 3636 
14250 1498 2271 2728 3041 3346 3640 
14300 1500 2273 2731 3045 3300 3645 
14350 1501 2276 2734 3049 3354 3649 
14400 1503 2279 2738 3053 3358 3653 
14450 1504 2281 2741 3056 3362 3658 
14500 1506 2283 2744 3059 3365 3662 
14550 1507 2286 2747 3063 3369 3666 
14600 1509 2288 2750 3066 3373 3670 
14650 1510 2290 2753 3069 3376 3673 
14700 1513 2294 2758 3075 3383 3680 
14750 1517 2301 2765 3084 3392 3690 
14800 1521 2307 2773 3092 3401 3700 
14850 1525 2313 2780 3100 3410 3710 
14900 1530 2319 2788 3109 3419 3720 
14950 1534 2326 2795 3117 3429 3730 
15000 1538 2332 2803 3125 3438 3740 
15050 1542 2338 2810 3133 3447 3750 
15100 1546 2345 2818 3142 3456 3760 
15150 1550 2351 2825 3150 3465 3770 
15200 1554 2357 2833 3158 3474 3780 
15250 1559 2363 2840 3167 3483 3790 
15300 1563 2370 2848 3175 3493 3800 
15350 1567 2376 2855 3183 3502 3810 
15400 1571 2382 2863 3192 3511 3820 
15450 1575 2388 2870 3200 3020 3830 
15500 1579 2395 2878 3208 3029 3840 
15550 1584 2401 2885 3217 3538 3850 
15600 1588 2407 2892 3225 3548 3860 
15650 1592 2413 2900 3233 3007 3870 
15700 1596 2420 2907 3242 3966 3880 
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APPENDIX 1—REVISED STATUTES, TITLE 9 R.S. 9:315.19 


COMBINED 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
15750 1600 2426 2915 3250 3575 3890 
15800 1604 2432 2922 3258 3584 3900 
15850 1609 2438 2930 3267 3993 3910 
15900 1613 2445 2937 3275 3603 3920 
15950 1617 2451 2945 3283 3612 3930 
16000 1621 2457 2952 3292 3621 3940 
16050 1625 2463 2960 3300 3630 3949 
16100 1629 2470 2967 3308 3639 3959 
16150 1634 2476 2975 3317 3648 3969 
16200 1638 2482 2982 3325 3658 3979 
16250 1642 2488 2990 3333 3667 3989 
16300 1646 2495 2997 3342 3676 3999 
16350 1650 2501 3004 3300 3685 4009 
16400 1654 2507 3012 3358 3694 4019 
16450 1659 2514 3019 3367 3703 4029 
16500 1662 2519 3026 3374 3712 4038 
16550 1664 2522 3029 3378 3715 4042 
16600 1666 2524 3032 3381 3719 4047 
16650 1668 2527 3035 3385 3723 4051 
16700 1669 2529 3038 3388 3726 4054 
16750 1671 2532 3041 3390 3729 4058 
16800 1672 2534 3043 3393 3733 4061 
16850 1674 2536 3046 3396 3736 4064 
16900 1675 2538 3048 3399 3739 4068 
16950 1677 2540 3051 3402 3742 4071 
17000 1678 2542 3053 3405 3745 4075 
17050 1680 2545 3056 3407 3748 4078 
17100 1681 2547 3059 3410 3751 4081 
17150 1683 2549 3061 , 3413 3754 4085 
17200 1684 2551 3064 3416 3758 4088 
17250 1686 2553 3066 3419 3761 4092 
17300 1687 2556 3069 3422 3764 4095 
17350 1688 2558 3071 3424 3767 4098 
17400 1690 2560 3074 3427 3770 4102 
17450 1691 2562 3076 3430 3773 4105 
17500 1693 2564 3079 3433 3776 4109 
17550 1694 2566 3081 3436 3779 4112 
17600 1696 2569 3084 3439 3782 4115 
17650 1697 2571 3086 3441 3786 4119 
17700 1699 2573 3089 3444 3789 4122 
17750 1700 2575 3092 3447 3792 4125 
17800 1702 2577 3094 3450 3795 4129 
17850 1703 2579 . 3097 3453 3798 4132 
17900 1705 2582 3099 3456 3801 4136 
17950 1706 2584 3102 3458 3804 4139 
18000 1708 2586 3104 3461 3807 4142 
18050 1709 2588 3107 3464 3810 4146 
18100 1710 2590 3109 3467 3813 4149 
18150 1712 2592 3112 3469 3816 4152 
18200 1713 2594 3114 3472 3819 4155 
18250 1715 2596 3116 3475 3822 4158 
18300 1716 2598 3119 3477 3825 4162 
18350 1717 2600 3121 3480 3828 4165 
18400 1719 2602 3123 3483 3831 4168 
18450 1720 2604 3126 3485 3834 4171 
18500 1722 2607 3128 3488 3837 4174 
18550 1723 2609 3131 3491 3840 4178 
18600 1724 2611 3133 3493 3843 4181 
18650 1726 2613 3135 3496 3846 4184 
18700 1727 2615 3138 3499 3849 4187 
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R.S. 9:315.19 APPENDIX 1—REVISED STATUTES, TITLE 9 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

18750 1728 2617 3140 3501 3851 4190 
18800 1730 2619 3143 3504 3854 4194 
18850 1731 2621 3145 3507 3857 4197 
18900 1733 2623 3147 3509 3860 4200 
18950 1734 2625 3150 3512 3863 4203 
19000 1735 2627 3152 3515 3866 4206 
19050 1737 2629 3155 3517 3869 4210 
19100 1738 2631 3157 3520 3872 4213 
19150 1740 2633 3159 3023 3875 4216 
19200 1741 2635 3162 3525 3878 4219 
19250 1742 2637 3164 3528 3881 4222 
19300 1744 2639 3167 3531 3884 4225 
19350 1745 2641 3169 3533 3887 4229 
19400 1746 2643 3171 3536 3890 4232 
19450 1748 2645 3174 3539 3893 4235 
19500 1749 2647 3176 3541 3895 4238 
19550 1751 2649 3178 3044 3898 4241 
19600 1752 2652 3181 3547 3901 4245 
19650 1753 2654 3183 3549 3904 4248 
19700 1755 2656 3186 3552 3907 4251 
19750 1756 2658 3188 3959 3910 4254 
19800 1758 2660 3190 3057 3913 4257 
19850 1759 2662 3193 3560 3916 4261 
19900 1760 2664 3195 3563 3919 4264 
19950 1762 2666 3198 3565 3922 4267 
20000 1763 2668 3200 3568 3925 4270 
20050 1764 2670 3202 3571 3928 4273 
20100 1766 2672 3205 3573 3931 4277 
20150 1768 2676 3209 3578 3936 4283 
20200 1771 2680 3214 3584 3942 4289 
20250 1774 2684 3219 3589 3948 4295 
20300 1776 2688 3224 3594 3954 4302 
20350 1779 2692 3228 3600 3960 4308 
20400 1782 2696 3233 3605 3935 4314 
20450 1784 2700 3238 3610 3971 4321 
20500 1787 2704 3243 3616 3977 4327 
20550 1790 2708 3247 3621 3983 4333 
20600 1792 2712 3252 3626 3989 4340 
20650 1795 2716 3257 3631 3995 4346 
20700 1797 2720 3262 3637 4000 4352 
20750 1800 2724 3266 3642 4006 4359 
20800 1803 2728 3271 3647 4012 4365 
20850 1805 2732 3276 3653 4018 4372 
20900 1808 2736 3281 3658 4024 4378 
20950 1811 2740 3285 3663 4030 4384 
21000 1813 2744 3290 3669 4035 4391 
21050 1816 2748 3295 3674 4041 4397 
21100 1819 2751 3300 3679 4047 4403 
21150 1821 2755 3304 3685 4053 4410 
21200 1824 2759 3309 3690 4059 4416 
21250 1826 2763 3314 3695 4065 4422 
21300 1829 2767 3319 3700 4070 4429 
21350 1832 2771 3324 3706 4076 4435 
21400 1834 2775 3328 3711 4082 4441 
21450 1837 2779 3333 3716 4088 4448 
21500 1840 2783 3338 3722 4094 4454 
21550 1842 2787 3343 3727) 4100 4460 
21600 1845 2791 3347 3732 4105 4467 
21650 1848 2795 3352 3738 4111 4473 
21700 1850 2799 3357 3743 4117 4479 
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APPENDIX 1—REVISED STATUTES, TITLE 9 RS. 9:315.19 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

21750 1853 2803 3362 3748 4123 4486 
21800 1856 2807 3366 3753 4129 4492 
21850 1858 2811 3371 3759 4135 4498 
21900 1861 2815 3376 3764 4140 4505 
21950 1863 2819 3381 3769 4146 4511 
22000 1866 2823 3385 3775 4152 4518 
22050 1869 2827 3390 3780 4158 4524 
22100 1871 2831 3395 3785 4164 4530 
22150 1874 2835 3400 3791 4170 4537 
22200 1877 2839 3404 3796 4175 4543 
22250 1879 2843 3409 3801 4181 4549 
22300 1882 2847 3414 3807 4187 4556 
22350 1885 2851 3419 3812 4193 4562 
22400 1887 2855 3423 3817 4199 4568 
22450 1890 2859 3428 3822 4205 4575 
22500 1892 2863 3433 3828 4211 4581 
22550 1895 2867 3438 3833 4216 4587 
22600 1898 2871 3442 3838 4222 4594 
22650 1900 2875 3447 3844 4228 4600 
22700 1903 2879 3452 3849 4234 4606 
22750 1906 2883 3457 3854 4240 4613 
22800 1908 2887 3461 3860 4246 4619 
22850 1911 2891 3466 3865 4251 4625 
22900 1914 2895 3471 3870 4257 4632 
22950 1916 2899 3476 3875 4263 4638 
23000 1919 2903 3481 3881 4269 4645 
23050 1921 2907 3485 3886 4275 4651 
23100 1924 2911 3490 3891 4281 4657 
23150 1927 2915 3495 3897 4286 4664 
23200 1929 2919 3500 3902 4292 4670 
23250 1932 2923 3504 3907 4298 4676 
23300 1935 2927 3509 3913 4304 4683 
23350 1937 2931 3014 3918 4310 4689 
23400 1940 2935 3519 3923 4316 4695 
23450 1943 2939 3923 3929 4321 4702 
23500 1945 2943 3528 - 3934 4327 4708 
23550 1948 2947 3533 3939 4333 4714 
23600 1951 2951 3038 3944 4339 4721 
23650 1953 2955 3542 3950 4345 4727 
23700 1956 2959 3547 3955 4351 4733 
23750 1958 2962 3552 3960 4356 4740 
23800 1961 2966 3557 3966 4362 4746 
23850 1964 2970 3961 3971 4368 4752 
23900 1966 2974 3566 3976 4374 4759 
23950 1969 2978 3071 3982 4380 4765 
24000 1972 2982 3576 3987 4386 4771 
24050 1974 2986 3080 3992 4391 4778 
24100 1977 2990 3585 3997 4397 4784 
24150 1980 2994 3590 4003 4403 4791 
24200 1982 2998 3595 4008 4409 4797 
24250 1985 3002 3099 4013 4415 4803 
24300 1987 3006 3604 4019 4421 4810 
24350 1990 3010 3609 4024 4426 4816 
24400 1993 3014 3614 4029 4432 4822 
24450 1995 3018 3618 4035 4438 4829 
24500 1998 3022 3623 4040 4444 4835 
24550 2001 3026 3628 4045 4450 4841 
24600 2003 3030 3633 4051 4456 4848 
24650 2006 3034 3638 4056 4461 4854 
24700 2009 3038 3642 4061 4467 4860 
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R.S. 9:315.19 APPENDIX 1—REVISED STATUTES, TITLE 9 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

24750 2011 3042 3647 4066 4473 4867 
24800 2014 3046 3652 4072 4479 4873 
24850 2017 3050 3657 4077 4485 4879 
24900 2019 3054 3661 4082 4491 4886 
24950 2022 3058 3666 4088 4496 4892 
25000 2024 3062 3671 4093 4502 4898 
25050 2027 3066 3676 4098 4508 4905 
25100 2030 3070 3680 4104 4514 4911 
25150 2032 3074 3685 4109 4520 4719 
25200 2035 3078 3690 4114 4526 4924 
25250 2038 3082 3695 4119 4531 4930 
25300 2040 3086 3699 4125 4537 4937 
25350 2043 3090 3704 4130 4543 4943 
25400 2046 3094 3709 4135 4549 4949 
25450 2048 3098 3714 4141 4555 4956 
255900 2051 3102 3718 4146 4561 4962 
25550 2053 3106 3723 4151 4566 4968 
25600 2056 3110 3728 4157 4572 4975 
25650 2059 3114 3733 4162 4578 4981 
25700 2061 3118 3737 4167 4584 4987 
25750 2064 3122 3742 4173 4590 4994 
25800 2067 3126 3747 4178 4596 5000 
25850 2069 3130 3752 4183 4601 5006 
25900 2072 3134 3756 4188 4607 5013 
25950 2075 3138 3761 4194 4613 5019 
26000 2077 3142 3766 4199 4619 5025 
26050 2080 3146 3771 4204 4625 5032 
26100 2083 3150 3775 4210 4631 5038 
26150 2085 3154 3780 4215 4636 5044 
26200 2088 3158 3785 4220 4642 5051 
26250 2090 3162 3790 4226 4648 5057 
26300 2093 3166 3794 4231 4654 5063 
26350 2096 3170 3799 4236 4660 5070 
26400 2098 3174 3804 4241 4666 5076 
26450 2101 3177 3809 4247 4671 5083 
26500 2104 3181 3814 4252 4677 5089 
26550 2106 3185 3818 4257 4683 5095 
26600 2109 3189 3823 4263 4689 5102 
26650 2112 3193 3828 4268 4695 5108 
26700 2114 3197 3833 4273 4701 5114 
26750 2117 3201 3837 4279 4706 5121 
26800 2119 3205 3842 4284 4712 5127 
26850 2122 3209 3847 4289 4718 5133 
26900 2125 3213 3852 4295 4742 5140 
26950 2127 3217 3856 4300 4730 5146 
27000 2130 3221 3861 4305 4736 5152 
27050 2133 3225 3866 4310 4741 5159 
27100 2135 3229 3871 4316 4747 5165 
27150 2138 3233 3875 4321 4753 5171 
27200 2141 3237 3880 4326 4759 5178 
27250 2143 3241 3885 4332 4765 5184 
27300 2146 3245 3890 4337 4771 5190 
27350 2148 3249 3894 4342 4776 5197 
27400 2151 3253 3899 4348 4782 5203 
27450 2154 3257 3904 4353 4788 5210 
27500 2156 3261 3909 4358 4794 5216 
27550 2159 3265 3913 4363 4800 5222 
27600 2162 3269 3918 4369 4806 5229 
27650 2164 3273 3923 4374 4811 5235 
27700 2167 3277 3928 4379 4817 5241 
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APPENDIX 1—REVISED STATUTES, TITLE 9 R.S. 9:315.19 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

27750 2170 3281 3932 4385 4823 5248 
27800 2172 3285 3937 4390 4829 5254 
27850 2175 3289 3942 4395 4835 5260 
27900 2178 3293 3947 4401 4841 5267 
27950 2180 3297 3951 4406 4846 5273 
28000 2183 3301 3956 4411 4852 5279 
28050 2185 3305 3961 4417 4858 5286 
28100 2188 3309 3966 4422 4864 5292 
28150 2191 3313 3971 4427 4870 5298 
28200 2193 3317 3975 4432 4876 5305 
28250 2196 3321 3980 4438 4882 5311 
28300 2199 3325 3985 4443 4887 5317 
28350 2201 3329 3990 4448 4893 5324 
28400 2204 3333 3994 4454 4899 5330 
28450 2207 3337 3999 4459 4905 5336 
28500 2209 3341 4004 4464 4911 5343 
28550 2212 3345 4009 4470 4917 5349 
28600 2214 3349 4013 4475 4922 5356 
28650 2217 3353 4018 4480 4928 5362 
28700 2220 3357 4023 4485 4934 5368 
28750 2222 3361 4028 4491 4940 5375 
28800 2225 3365 4032 4496 4946 5381 
28850 2228 3369 4037 4501 4952 5387 
28900 2230 3373 4042 4507 4957 5394 
28950 2233 3377 4047 4512 4963 5400 
29000 2236 3381 4051 4517 4969 5406 
29050 2238 3385 4056 4523 4975 5413 
29100 2241 3388 4061 4528 4981 5419 
29150 2244 3392 4066 4533 4987 5425 
29200 2246 3396 4070 4539 4992 5432 
29250 2249 3400 4075 4544 4998 5438 
29300 2251 3404 4080 4549 5004 5444 
29350 2254 3408 4085 4554 5010 5451 
29400 2257 3412 4089 4560 5016 5457 
29450 2259 3416 4094 4565 5022 5463 
29500 2262 3420 4099 4570 5027 5470 
29550 2265 3424 4104 4576 5033 5476 
29600 2267 3428 4108 4581 5039 5482 
29650 2270 3432 4113 4586 5045 5489 
29700 2273 3436 4118 4592 5051 5495 
29750 2275 3440 4123 4597 5057 5902 
29800 2278 3444 4127 4602 5062 5508 
29850 2280 3448 4132 4607 5068 5914 
29900 2283 3452 4137 4613 5074 5521 
29950 2286 3456 4142 4618 5080 5527 
30000 2288 3460 4147 4623 5086 5533 
30050 2291 3464 4151 4629 5092 5540 
30100 2294 3468 4156 4634 5097 5946 
30150 2296 3472 4161 4639 5103 5552 
30200 2299 3476 4166 4645 5109 5559 
30250 2302 3480 4170 4650 5115 5965 
30300 2304 3484 4175 4655 5121 5571 
30350 2307 3488 4180 4661 5127 5578 
30400 2309 3492 4185 4666 5132 5584 
30450 2312 3496 4189 4671 5138 5590 
30500 2315 3500 4194 4676 5144 5597 
30550 2317 3504 4199 4682 5150 5603 
30600 2320 3508 4204 4687 5156 5609 
30650 2323 3012 4208 4692 5162 5616 
30700 2325 3516 4213 4698 5167 5622 
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R.S. 9:315.19 APPENDIX 1—REVISED STATUTES, TITLE 9 


COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

30750 2328 3520 4218 4703 5173 5628 
30800 2331 3524 4223 4708 5179 5635 
30850 2333 3528 4227 4714 5185 5641 
30900 2336 3532 4232 4719 5191 5648 
30950 2339 3536 4237 4724 5197 5654 
31000 2341 3040 4242 4729 5202 5660 
31050 2344 3044 4246 4735 5208 5667 
31100 2346 3548 4251 4740 5214 5673 
31150 2349 3002 4256 4745 5220 5679 
31200 2352 3556 4261 4751 5226 5686 
31250 2354 3060 4265 4756 5232 5692 
31300 2357 3564 4270 4761 5237 5698 
31350 2360 3568 4275 4767 5243 5705 
31400 2362 3072 4280 4772 5249 5711 
31450 2365 3976 4284 4777 5255 5717 
31500 2368 3580 4289 4783 5261 5724 
31550 2370 3084 4294 4788 5267 5730 
31600 2373 3588 4299 4793 5272 5736 
31650 2375 3592 4304 4798 5278 5743 
31700 2378 3596 4308 4804 5284 5749 
31750 2381 3600 4313 4809 5290 5755 
31800 2383 3603 4318 4814 5296 5762 
31850 2386 3607 4323 4820 5302 5768 
31900 2389 3611 4327 4825 5307 5774 
31950 2391 3615 4332 4830 5313 5781 
32000 2394 3619 4337 4836 5319 5787 
32050 2397 3623 4342 4841 5325 5794 
32100 2399 3627 4346 4846 5331 5800 
32150 2402 3631 4351 4851 5337 5806 
32200 2405 3635 4356 4857 5342 5813 
32250 2407 3639 4361 4862 5348 5819 
32300 2410 3643 4365 4867 5354 5825 
32350 2412 3647 4370 4873 - 6360 5832 
32400 2415 3651 4375 4878 5366 5838 
32450 2418 3655 4380 4883 5372 5844 
32500 2420 3659 4384 4889 5377 5851 
32550 2423 3663 4389 4894 5383 5857 
32600 2426 3667 4394 4899 5389 5863 
32650 2428 3671 4399 4905 5395 5870 
32700 2431 3675 4403 4910 5401 5876 
32750 2434 3679 4408 4915 5407 5882 
32800 2436 3683 4413 4920 5412 5889 
32850 2439 3687 4418 4926 5418 5895 
32900 2441 3691 4422 4931 5424 5901 
32950 2444 3695 4427 4936 5430 5908 
33000 2447 3699 4432 4942 5436 5914 
33050 2449 3703 4437 4947 5442 5921 
33100 2452 3707 444] 4952 5447 5927 
33150 2455 3711 4446 4958 5453 5933 
33200 2457 3715 4451 4963 5459 5940 
33250 2460 3719 4456 4968 5465 5946 
33300 2463 3723 4461 4973 5471 5952 
33350 2465 3727 4465 4979 5477 5959 
33400 2468 3731 4470 4984 5482 5965 
33450 2471 3735 4475 4989 5488 5971 
33500 2473 3739 4480 4995 5494 5978 
33550 2476 3743 4484 5000 5500 5984 
33600 2478 3747 4489 5005 5506 5990 
33650 2481 3751 4494 5011 5512 5997 
33700 2484 3755 4499 5016 5517 6003 
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COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) ~ (TOTAL) (TOTAL) 

33750 2486 3759 4503 5021 5523 6009 
33800 2489 3763 4508 5027 5029 6016 
33850 2492 3767 4513 5032 5535 6022 
33900 2494 3771 4518 5037 5541 6028 
33950 2497 3775 4522 5042 5047 6035 
34000 2500 3779 4527 5048 5552 6041 
34050 2502 3783 4532 5053 5558 6047 
34100 2505 3787 4537 5058 5564 6054 
34200 2510 3795 4546 5069 5576 6067 
34250 2513 3799 4551 5074 5582 6073 
34300 2515 3803 4556 5080 5588 6079 
34350 2518 3807 4560 5085 5593 6086 
34400 2521 3811 4565 5090 5599 6092 
34450 2523 3814 4570 5095 5605 6098 
34500 2526 3818 4575 5101 5611 6105 
34550 2529 3822 4579 5106 5617 6111 
34600 2531 3826 4584 5111 5623 6117 
34650 2534 3830 4589 5117 5628 6124 
34700 2536 3834 4594 5122 5634 6130 
34750 2539 3838 4598 5127 5640 6136 
34800 2542 3842 4603 5133 5646 6143 
34850 2544 3846 4608 5138 5652 6149 
34900 2547 3850 4613 5148 5658 6155 
34950 2550 3854 4617 5149 5663 6162 
35000 2552 3858 4622 5154 5669 6168 
35050 2555 3862 4627 5159 5675 6174 
35100 2558 3866 4632 5164 5681 6181 
35150 2560 3870 4637 5170 5687 6187 
39200 2563 3874 4641 5175 5693 6193 
35250 2566 3878 4646 5180 5698 6200 
35300 2568 3882 4651 5186 5704 6206 
35350 2571 3886 4656 5191 5710 6213 
35400 2573 3890 4660 5196 5716 6219 
35450 2576 3894 4665 5202 5722 6225 
35900 2579 3898 4670 5207 5728 6232 
35550 2581 3902 4675 5212 5733 6238 
35600 2584 3906 4679 5217 5739 6244 
35650 2587 3910 4684 5223 5745 6251 
35700 2589 3914 4689 5228 5751 6257 
35750 2592 3918 4694 5233 5757 6263 
35800 2595 3922 4698 5239 5763 6270 
35850 2597 3926 4703 5244 5768 6276 
35900 2600 3930 4708 5249 5774 6282 
35950 2602 3934 4713 5255 5780 6289 
36000 2605 3938 4717 5260 5786 6295 
36050 2608 3942 4722 5265 5792 6301 
36100 2610 3946 4727 5271 5798 6308 
36150 2613 3950 4732 5276 5803 6314 
36200 2616 3954 4736 5281 5809 6320 
36250 2618 3958 4741 5286 5815 6327 
36300 2621 3962 4746 5292 5821 6333 
36350 2624 3966 A751 5297 5827 6339 
36400 2626 3970 4755 5302 5833 6346 
36450 2629 3974 4760 5308 5838 6352 
36500 2632 3978 4765 5313 5844 6359 
36550 2634 3982 4770 5318 5850 6365 
36600 2637 3986 4774 5324 5856 6371 
36650 2639 3990 4779 5329 5862 6378 
36700 2642 3994 4784 5334 5868 6384 
36750 2645 3998 4789 5339 5873 6390 
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COMBINED 

ADJUSTED ONE TWO THREE FOUR FIVE SIX 

MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 

INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 

36800 2647 4002 4794 5345 5879 6397 
36850 2650 4006 4798 5350 5885 6403 
36900 2653 4010 4803 5355 5891 6409 
36950 2655 4014 4808 5361 5897 6416 
37000 2658 4018 4813 5366 5903 6422 
37050 2661 4022 4817 5371 5908 6428 
37100 2663 4025 4822 5377 5914 6435 
37150 2666 4029 4827 5382 5920 6441 
37200 2668 4033 4832 5387 5926 6447 
37250 2671 4037 4836 5393 5932 6454 
37300 2674 4041 4841 5398 5938 6460 
37350 2676 4045 4846 5403 5943 6466 
37400 2679 4049 4851 5408 5949 6473 
37450 2682 4053 4855 5414 5955 6479 
37500 2684 4057 4860 5419 5961 6485 
37550 2687 4061 4865 5424 5967 6492 
37600 2690 4065 4870 5430 5973 6498 
37650 2692 4069 4874 5435 5978 6505 
37700 2695 4073 4879 5440 5984 6511 
37750 2698 4077 4884 5446 5990 6517 
37800 2700 4081 4889 5451 5996 6524 
37850 2703 4085 4893 5456 6002 6530 
37900 2705 4089 4898 5461 6008 6536 
37950 2708 4093 4903 5467 6013 6543 
38000 2711 4097 4908 5472 6019 6549 
38050 2713 4101 4912 5477 6025 6555 
38050 2713 4101 4912 5477 6025 6555 
38100 2716 4105 4917 5483 6031 6562 
38150 ‘ 2719 4109 4922 5488 6037 6568 
38200 2721 4113 4927 5493 6043 6574 
38250 2724 4117 4931 5499 6048 6581 
38300 2727 4121 4936 5504 6054 6587 
38350 2729 4125 4941 5509 6060 6593 
38400 2732 4129 4946 5515 6066 6600 
38450 2734 4133 4951 5520 6072 6606 
38500 2737 4137 4955 5525 6078 6612 
38550 2740 4141 4960 5530 6083 6619 
38600 2742 4145 4965 5536 6089 6625 
38650 2745 4149 4970 5541 6095 6632 
38700 2748 4153 4974 5546 6101 6638 
38750 2750 4157 4979 5552 6107 6644 
38800 2753 4161 4984 5557 6113 6651 
38850 2756 4165 4989 5562 6118 6657 
38900 2758 4169 4993 5568 6124 6663 
38950 2761 4173 4998 5573 6130 6670 
39000 2763 4177 5003 5578 6136 6676 
39050 2766 4181 5008 5583 6142 6682 
39100 2769 4185 5012 5589 6148 6689 
39150 2771 4189 5017 5594 6153 6695 
39200 2774 4193 5022 5599 6159 6701 
39250 2777 4197 5027 5605 6165 6708 
39300 2779 4201 5031 5610 6171 6714 
39350 2782 4205 5036 5615 6177 6720 
39400 2785 4209 5041 5621 6183 6727 
39450 2787 4213 5046 5626 6188 6733 
39500 2790 4217 5050 5631 6194 6739 
39550 2793 4221 5055 5637 6200 6746 
39600 2795 4225 5060 5642 6206 6752 
39650 2798 4229 5065 5647 6212 6758 
39700 2800 4233 5069 5652 6218 6765 
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COMBINED : 
ADJUSTED ONE TWO THREE FOUR FIVE SIX 
MONTHLY CHILD CHILD- CHILD- CHILD- CHILD- CHILD- 
GROSS REN REN REN REN REN 
INCOME (TOTAL) (TOTAL) (TOTAL) (TOTAL) (TOTAL) 
39750 2803 4237 5074 5658 6223 6771 
39800 2806 4240 ~ 5079 5663 6229 6778 
39850 2808 4244 5084 5668 6235 6784 
39900 2811 4248 5088 5674 6241 6790 
39950 2814 4252 5093 5679 6247 6797 
40000 2816 4256 5098 5684 6253 6803 
Acts 2001, No. 1082, § 1. Amended by Acts 2008, No. 585, pal effect of the 2001 amendment to this Section is 
§ 1; Acts 2016, No. 602, § 1; Acts 2020, No. 177, § 1, eff. to extend the schedule amounts of parents’ com- 
Jan. 1, 2021. bined adjusted gross income to twenty thousand 
dollars. 
Comment—2001 Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
The schedule of parents’ combined adjusted gross applies to actions concerning child support filed after August 15, 2001. 
income up to an amount of ten thousand dollars was 
retained with some adjustments at the higher levels Cross References 
to facilitate the incorporation of additional amounts. CC. arts. 141. 142 
For the same reason, the amounts of parents’ com- baa 
bined adjusted gross income from ten thousand R.S. 9:303. 
dollars per month to twenty thousand dollars per 
month were adjusted at the lower levels. The princi- § 315.20. Worksheets 
Obligation Worksheet A 


(The worksheet for calculation of the total support obligation under R.S. 9:315.8 and 315.10) 


Cour eS Bren he eee Parish 2 eee an Gee ouisiana 

PASCEN IT DOs ae ere i Te eee Div/CtRm 

Petitioner Respondent 

Children Date of Birth Children Date of Birth 


A. Petitioner B. Respondent C. Combined 


1. MONTHLY GROSS INCOME (R.S. 9:315.2(A)) ee NAO L NII 
MMI 
a. Preexisting child support payment. er eee ee See ee TATE 
LLL 
b. Preexisting spousal support payment. ee ee eee MH ULTER 
2. MONTHLY ADJUSTED GROSS INCOME (Line 1 minus $ $ MMH 
ne Dy Ton ment ets seneeomeie 
3. COMBINED MONTHLY ADJUSTED GROSS INCOME = ////{//W MHI 
(Line 2 Column A plus Line 2 Column B). LI MIT 
(R.S. 9:315.2(C)) TULL LL 
4, PERCENTAGE SHARE OF INCOME (Line 2 divided by MLL 
line 3). _(R.S. 9:315.2(C)) % Fo MMIII. 
5. BASIC CHILD SUPPORT OBLIGATION (Compare line = ///////IW MII 
3 to Child Support Schedule). (R.S. 9:315.2(D) T_T 
a. Child Care Costs MIM MM + 
(R.S. 9:315.3) LLL LLL 
b. Child’s Health Insurance Premium Cost. (R.S. 9:315.4) § //////// = MII + 
ILL LT 
c. Extraordinary Medical Expenses (Uninsured Only). LLL LL 
(Agreed to by parties or by order of the court). (R.S. LLL LL 
9:315.5) LLL LLL 
d. Extraordinary Expenses (Agreed to by parties or by MII MI + 
order of the court). (R.S. 9:315.6) LLL LLL 
e. Optional. Minus extraordinary adjustments (Child’s MIMI MM 
income if applicable). (R.S. 9:315.7) II ALLL 
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6. TOTAL CHILD SUPPORT OBLIGATION (Add lines 5, MI MMT 


5a, 5b, 5¢e, and 5d; Subtract line 5e). (R.S. 9:315.8) LLL LLL 

7. EACH PARTY’S CHILD SUPPORT OBLIGATION (Mul- LLL 
tiply line 4 times line 6 for each parent). $ $ MM 

8. DIRECT PAYMENTS made by the noncustodial parent IW. LLL 
on behalf of the child for child care LLL WL 
costs, health insurance premiums, extraordinary WM LLL 
medical expenses, or extraordinary expenses. MMMM LLL 

9. RECOMMENDED CHILD SUPPORT ORDER (Subtract = /////////M/M/IN/ LLL 
line 8 from line 7). LLL LLL 


Comments, calculations, or rebuttals to schedule or adjustments if made under 8 above or if oe a 
credit for a joint custodial arrangement: 


Prepared by. —_ "3" EEE Date 
Obligation Worksheet B 


(The worksheet for calculation of the total child support obligation under R.S. 9:315.9) 


Courta v  a ee eeee Parish... 222s 2 = 2 a Louisiane 
CasetNumber 8 eee Div/CtRm 

Petitioner Respondent 

Children Date of Birth Children Date of Birth 


A. Petitioner B. Respondent C. Combined 


1. MONTHLY GROSS INCOME (B.S. 9:315.2(A)) a a HMMM Meal 
ML 

a. Preexisting child support payment. a en ae 
MMMM 

b. Preexisting spousal support payment. a 
MMM 

2. MONTHLY ADJUSTED GROSS INCOME (Line 1 minus MMMM 
la and 1b). $ $ ML 


3. COMBINED MONTHLY ADJUSTED GROSS INCOME = /////MMHIIL = MMIII 
LLL 
(Line 2 Column A plus Line 2 Column B) (R.S. 9:315.2(C)) — //////I/IIIILIMILIILL__ WILLA LLL 


4. PERCENTAGE SHARE OF INCOME (Line 2 divided by LLL 
line 8) (R.S. 9:315.2(C)) % Fo MIMI 

5. BASIC CHILD SUPPORT OBLIGATION (Compare line //////M/I WII 
3 to Child Support Schedule) (R.S. 9:315.2(D)) TLL ELL 

6. SHARED CUSTODY BASIC OBLIGATION (Line 5 MIM MMS 
times 1.5) (R.S. 9:315.9(A)(2)) HLL 

7. EACH PARTY’S THEORETICAL CHILD SUPPORT LLL 
OBLIGATION (Multiply line 4 times line 6 for each party) UII 
(R.S. 9:315.9(A)(2)) $ LULL 


LLL 
MUM 


8. PERCENTAGE with each party (Use actual percentage of 
time spent with each party, if percentage is not 50%) (R.S. 


9:315.9(A)(3)) % Jo NM 
9. BASIC CHILD SUPPORT OBLIGATION FOR TIME LLL 
WITH OTHER PARTY (Cross Multiply line 7 for each LI 
party times line 8 for the other party) (R.S. 9:315.9(A)(3)) LLL 
(For Line 9 Column A, multiply Line 7 Column A times LLL 
Line 8 Column B) (For Line 9 Column B, multiply Line 7 LLL 
Column B times Line 8 Column A) $ LLL 
a. Child Care Costs LL 
(R.S. 9:315.3) LLL 
b. Child’s Health Insurance Premium Cost TM MA 
(R.S. 9:315.4) TLL WL 
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R.S. 9:315.21 


c. Extraordinary Medical Expenses (Uninsured only) TMM MA 
(Agreed to by parties or by order of court) TI LT 
(R.S. 9:315.5) TI WLLL 

d. Extraordinary Expenses (Agreed to by parties or by TM MM + 


order of the court) (R.S. 9:315.6) 
e. Optional: Minus extraordinary adjustments (Child’s 


MILT 
LLL 


LLL 
MUM 


income if applicable) (R.S. 9:315.7) LULL =< AL 
10. TOTAL EXPENSES/EXTRAORDINARY ADJUST- IM M$ 
MENTS (Add lines 9a, 9b, 9c, and 9d; Subtract line 9e) 


; ULL LLY 


11. EACH PARTY’S PROPORTIONATE SHARE of Ex- IMI 
penses/Extraordinary Adjustments (Line 4 times line 10) III 
(R.S. 9:315.9(A)(4)) $ $ MILL. 

12. DIRECT PAYMENTS made by either party on behalf of MIMI. 
the child for child care costs, health insurance premiums, LLL 
extraordinary medical expenses, or extraordinary expenses. MMII 


Deduct each party’s proportionate share of an expense 


owed directly to a third party. If either parent’s propor- 


tionate share of an expense is owed to the other parent, 


MMI 
MUM 
MMMM HT 


enter zero. (R.S. 9:315.9(A)(5)) 


13. EACH PARTY’S CHILD SUPPORT OBLIGATION (Line 


MMMM 


MILL 
MII 


9 plus line 11 and minus line 12) (R.S. 9:315.9(A)(4) and (5)) _$ $ MMM. 


14, RECOMMENDED CHILD SUPPORT ORDER (Subtract 
lesser amount from greater amount in line 13 and place the 
difference in the appropriate column) (R.S. 9:315.9(A)(6)) $ $ 


IIHT 
MIMI 
LLL 
MMMM 


Comments, calculations, or rebuttals to schedule or adjustments: 


Prepared by 


Acts 2001, No. 1082, § 1. Amended by Acts 2002, 1st 
Ex.Sess., No. 62, § 1; Acts 2003, No. 617, § 1; Acts 2014, No. 
134, § 1. 


Comments—2001 


(a) Worksheet A modifies the worksheet by add- 
ing to the calculation a deduction for direct pay- 
ments to be made by the noncustodial or nondomi- 
ciliary parent for certain expenses (line 8) and by 
adding language to the last line of the worksheet for 
an adjustment or credit in the case of a joint 
custody arrangement between parents. R.S. 
9:315.8(E). 

(b) Worksheet B is new and incorporates a calcu- 
lation for the statutory language in R.S. 9:315.9 
which provides for determining child support when 
the parents have shared custody. Worksheet B also 
includes a deduction for each party’s proportionate 
share of the expenses owed directly to a third party 
(line 12). 

Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


SUBPART B. OTHER CHILD 
SUPPORT PROVISIONS 


§ 315.21. Retroactivity of child support judgment 


A. Except for good cause shown, a judgment awarding, 
modifying, or revoking an interim child support allowance 
shall be retroactive to the date of judicial demand, but in no 
case prior to the date of judicial demand. 

B. (1) A judgment that initially awards or denies final 
child support is effective as of the date the judgment is 


Date 


signed and terminates an interim child support allowance as 
of that date. 


(2) If an interim child support allowance award is not in 
effect on the date of the judgment awarding final child 
support, the judgment shall be retroactive to the date of 
judicial demand, except for good cause shown, but in no case 
prior to the date of judicial demand. 

C. Except for good cause shown, a judgment modifying 
or revoking a final child support judgment shall be retroac- 
tive to the date of judicial demand, but in no case prior to the 
date of judicial demand. 

D. Child support of any kind, except that paid pursuant 
to an interim child support allowance award, provided by the 
judgment debtor from the date of judicial demand to the date 
the support judgment is signed, to or on behalf of the child 
for whom support is ordered, shall be credited to the judg- 
ment debtor against the amount of the judgment. 

E. In the event that the court finds good cause for not 
making the award retroactive to the date of judicial demand, 
the court may fix the date on which the award shall com- 
mence, but in no case shall this date be a date prior to the 
date of judicial demand. 


Text of subsec. F effective upon the 
amendment of 42 USC 666(a)(9)(c) to per- 
mit retroactive modification of child swp- 
port. See notes following this section. 


F. (1) Notwithstanding any other provision of this Sec- 
tion, if a party has been directly affected by Hurricane 
Katrina, a judgment modifying a final child support judg- 
ment may be made retroactive to August 26, 2005, if judicial 
demand is made prior to April 15, 2006. 

(2) Notwithstanding any other provision of this Section, if 
a party has been directly affected by Hurricane Rita, a 
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judgment modifying a final child support judgment may be 
made retroactive to September 20, 2005, if judicial demand is 
made prior to April 15, 2006. 


Added by Acts 1993, No. 261, § 7, eff. Jan. 1, 1994. Amend- 
ed by Acts 2001, No. 459, § 1; Acts 2005, 1st Ex.Sess., No. 
59, § 1, eff. Dec. 6, 2005. 


Editor’s note. Sections 2 and 4 of Acts 2005, lst Ex.Sess., No. 59 
provide: 

“Section 2. The provisions of R.S. 9:315.21(F) as enacted in this 
Act shall not take effect unless 42 USC 666(a)(9)(c), (the Bradley 
Amendment), which currently provides that any payment or install- 
ment of support under any child support order is not subject to 
retroactive modification, is amended and enacted into law to permit 
retroactive modification of child support.” 

“Section 4. The provisions of this Act shall apply to all cases 
pending on its effective date and to all cases filed after its effective 
date.” 


Cross References 
C.C. arts. 6, 141, 142. 


§ 315.22. Termination of child support upon majority or 
emancipation; exceptions 


A. When there is a child support award in a specific 
amount per child, the award for each child shall terminate 
automatically without any action by the obligor upon each 
child’s attaining the age of majority, or upon emancipation 
relieving the child of the disabilities attached to minority. 


B. When there is a child support award in globo for two 
or more children, the award shall terminate automatically 
and without any action by the obligor when the youngest 
child for whose benefit the award was made attains the age 
of majority or is emancipated relieving the child of the 
disabilities attached to minority. 


C. An award of child support continues with respect to 
any unmarried child who attains the age of majority, or to a 
child who is emancipated relieving the child of the disabilities 
attached to minority, as long as the child is a full-time 
student in good standing in a secondary school or its equiva- 
lent, has not attained the age of nineteen, and is dependent 
upon either parent. Either the primary domiciliary parent 
or the major or emancipated child is the proper party to 
enforce an award of child support pursuant to this Subsec- 
tion. 


D. An award of child support continues with respect to 
any child who has a developmental disability, as defined in 
R.S. 28:451.2, until he attains the age of twenty-two, as long 
as the child is a full-time student in a secondary school. The 
primary domiciliary parent or legal guardian is the proper 
party to enforce an award of child support pursuant to this 
Subsection. 


E. (1) An award of child support continues or shall be set 
with respect to any unmarried child who, whether institution- 
alized or not, is incapable of self-support and requires sub- 
stantial care and personal supervision because of an intellec- 
tual or physical disability that is manifested before the child 
attains the age of majority. A disability under this Subsec- 
tion shall not include substance abuse or addiction. 

(2) An action under this Subsection may be filed regard- 
less of the age of the child. 

(3) Either the major child or his tutor or curator is the 
proper party to file an action to establish, modify, or enforce 
an award of child support pursuant to this Subsection. 
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(4) Except as otherwise provided in this Subsection, the 
substantive and procedural rights and remedies in an action 
relating to the establishment, modification, or enforcement of 
child support orders for minor children apply to an action 
filed, and to an award of, child support rendered under this 
Subsection. 

(5) The court shall consider the eligibility of the child for 
public benefits and services and may make orders necessary 
to promote the best interest of the child, including ordering 
the creation of a trust and placing the award in trust. 


(6) When the Department of Children and Family Services 
is providing support enforcement services, those services will 
continue under this Subsection only if the major child or his 
tutor or curator obtains and submits to the Department, 
before the child attains the age of majority, a judgment 
ordering the continuation of support for the child. 

Added by Acts 1993, No. 261, § 7, eff. Jan. 1, 1994. Amend- 
ed by Acts 2001, No. 408, § 2; Acts 2001, No. 1082, § 1; 
Acts 2015, No. 379, § 1, eff. Aug. 1, 2016. 


Comments—2015 


(a) The provisions of Louisiana’s Child Support 
Guidelines, R.S. 9:315, et seq., govern support for 
adult children with disabilities. Provisions elucidat- 
ing child need, parental ability to pay, grounds for 
deviation, and venue and jurisdictional provisions 
are intended to apply to cases involving support of 
an adult child with a disability as they do in pro- 
ceedings involving the support of minor children. 

(b) Child support under Subsection E of this 
Section continues only as long as support is re- 
quired. In accordance with the Civil Code, a parent 
may seek a modification of child support at any time 
“Sf the circumstances of the child or of either parent 
materially change,” and child support “shall be ter- 
minated upon proof that it has become unneces- 
sary.” C.C. Art. 142. 


(c) Support may not be awarded for a married 
child under Subsection E. A marriage that has 
terminated, however, does not preclude a child’s 
eligibility for support if the child is “unmarried” 
when support under Subsection E is sought. 

(d) What rises to the level of “substantial care 
and personal supervision” is a question of fact to be 
determined by the trier of fact. It does not, howev- 
er, require that the adult child with a disability 
require around-the-clock care. A less substantial 
level of supervision may nonetheless meet the legal 
standard articulated here. 

(e) Subsection E of this Section is not intended to 
cover a child’s alcohol or substance abuse or addic- 
tion. A number of states expressly exclude such 
disabilities from those which qualify an adult child 
with a disability to receive support. See, e.g., 
N.J.S.A. § 2A:34-238. 

(f) Adult children with disabilities not covered by 
Subsection E may nevertheless be entitled to limit- 
ed support from parents and others under Civil 
Code Article 237 [Rev. 2015]. The alimentary obli- 
gation imposed by that Article is distinct from the 
one regulated here. 

(g) An adult child with a disability may fall within 
both Subsections D and E of this Section. The 
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provisions are not mutually exclusive. In such 
cases, the right of an adult child with a disability to 
support under Subsection E of this Section merely 
begins when support under Subsection D of this 
Section terminates. 


(h) Subsection E of this Section is not an exclu- 
sive remedy for an adult child with a disability. Its 
applicability does not, for instance, affect a parent’s 
cause of action for the support of the child under 
any other law. 


(i) Paragraph (E)(4) of this Section envisions that 
if there is a court of continuing exclusive jurisdiction 
over a child support order for the child, an action 
under this Subsection may be filed as a suit for 
modification. If no court has continuing, exclusive 
jurisdiction, an action under this Subsection may be 
filed as an original suit in the court that has juris- 
diction over child support proceedings. 

(j) Specialized family courts in Louisiana parishes 
may have subject matter jurisdiction over child 
support proceedings involving adult children with 
disabilities under the language of their conferring 
statutes. Those jurisdictional statutes generally 
vest the specialized courts with jurisdiction over 
child support and child custody proceedings without 
limitation to the period of the child’s minority. See, 
e.g., R.S. 138:1401 (conferring exclusive jurisdiction 
to the East Baton Rouge Parish family court over 
“child support” and “custody and visitation of chil- 
dren”). 


(k) Paragraph (E)(5) of this Section gives the 
court authority to issue an order requiring the 
establishment of a trust where appropriate. See 
also R.S. 9:315.13 (authorizing a court to order that 
a portion of child support be placed into a spend- 
thrift trust). Because orders of child support may 
have an impact on governmental benefits, including, 
for instance, Medicaid and SSI eligibility, it may be 
advisable for child support payments under this 
Subsection to be made in trust to protect the child’s 
entitlement to these and other benefits. Paragraph 
(E)(5) makes explicit the court’s ability to order the 
creation of a trust and to order that the child 
support award be placed in trust. This provision is 
distinct from R.S. 9:315.7(C), which prohibits the 
court from considering governmental assistance 
from means-tested programs as income to the child 
that would reduce the parental support obligation. 
R.S. 9:315.7(C) governs computation of the child 
support obligation. This Subsection addresses the 
manner in which the child support obligation is to 
be paid. 

Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 


C.C. arts. 29, 141, 142, 235, 239, 365 et seq. 
R.S. 9:335. 


§ 315.23. Suspension or modification of child support 
obligation; secreting of child 


If one joint custodial parent or his agent is intentionally 
secreting a child with the intent to preclude the other joint 


RS. 9:315.26 


custodial parent from knowing the whereabouts of the child 
sufficiently to allow him to exercise his rights or duties as 
joint custodial parent, the latter may obtain from the court 
an order suspending or modifying his obligation under an 
order or judgment of child support. However, such circum- 
stances shall not constitute a defense to an action for failure 
to pay court-ordered child support or an action to enforce 
past due child support. 


Added by Acts 1993, No. 261, § 7, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 105, 181, 141, 142. 


§ 315.24. Child support enforcement; revocatory and ob- 
lique actions 


A. A party to whom child support is owed, including the 
Department of Children and Family Services when rendering 
child support enforcement services, may seek enforcement of 
a child support obligation by any lawful means provided by 
law, including the use of a revocatory or oblique action 
brought pursuant to the provisions of Civil Code Article 2036 
et seq. 


B. In cases wherein the Department of Children and 
Family Services is providing support enforcement services 
and has reason to believe that an obligor acted or failed to 
act in such a way that caused or increased his insolvency, the 
department shall seek either of the following: 


(1) To institute a revocatory or oblique action in a court of 
competent jurisdiction to annul an act or exercise a right of 
the obligor which caused or increased the insolvency. 


(2) To obtain a settlement in the best interest of the child 
support obligee. 


Added by Acts 1997, No. 1246, § 1, eff. July 1, 1997. 


§ 315.25. Consideration of custody or visitation matters 


In any proceeding for child support, either party may raise 
any issue relating to custody of the child, or visitation with 
the child, or both, and the court may hear and determine that 
issue if all parties consent. The custody or visitation matter 
need not be specifically pleaded for the party to raise the 
issue or for the court to decide the issue. 


Added by Acts 1999, No. 447, § 1. 


Cross References 
B.S. 13:3494, 13:3495. 


§ 315.26. Collection of past due child support 


A. In addition to any other legal remedies provided by 
law, any party may seek the collection of past due child 
support from federal tax refunds by sending notice to the 
federal secretary of the treasury that a person owes past due 
support. The party shall comply with all rules and regula- 
tions imposed by the secretary of the treasury and by the 
federal secretary of health and human services, including 
payment of any fee assessed by the secretary of the treasury 
for the cost of applying the offset procedure. 

B. As used in this Part, “past due child support” means 
the amount of a delinquency determined under a court order 
under state law for support and maintenance of a child. 

C. A court in a civil proceeding has jurisdiction to render 
a judgment for past due support which has accrued under a 
civil court order for support and also has limited jurisdiction 
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to render a judgment for past due support which has accrued 
under any criminal or juvenile court order for support. 


Added by Acts 2006, No. 478, § 1, eff. June 22, 2006. 


§ 315.27. Repealed by Acts 2021, No. 339, § 2 


SUBPART C. JUDICIAL SUSPENSION OF LI- 
CENSE FOR NONPAYMENT OF CHILD 
SUPPORT OR CONTEMPT OF COURT IN 
CHILD SUPPORT OR PATERNITY PRO- 
CEEDINGS 


Redesignation 


Acts 1995, No. 751, § 1, effective on the 
general effective date of August 15, 1995, 
and Acts 1995, No. 1078, § 1, effective 
January 1, 1996, both enacted this Sub- 
part. The Louisiana State Law Institute 
initially directed that the text of Act 1078 
be printed as live text and the text of Act 
751 be printed in note type and shown as 
being effective from August 15, 1995, to 
January 1, 1996. Upon reconsideration, 
the Louisiana State Law Institute directed 
that Subpart C as enacted by Act 751 be 
redesignated as Subpart D, “Administra- 
tive Suspension of Certain Licenses for 
Nonpayment of Child Support”, consisting 
of R.S. 9:315.40 to 9:315.48 as redesignated 
from R.S. 9:315.80 to 9:315.38. The Loui- 
siana State Law Institute also revised the 
heading of Subpart C by inserting “Judi- 
cial” preceding “Suspension”. 


§ 315.30. Family financial responsibility; purpose 


The legislature finds and declares that child support is a 
basic legal right of the state’s parents and children, that 
mothers and fathers have a legal obligation to provide finan- 
cial support for their children, and that child support pay- 
ments can have a substantial impact on child poverty and 
state welfare expenditures. It is therefore the legislature’s 
intent to facilitate the establishment of paternity and child 
support orders and encourage payment of child support to 
decrease overall costs to the state’s taxpayers while increas- 
ing the amount of financial support collected for the state’s 
children. To this end, the courts of this state are authorized 
to suspend certain licenses of individuals who are found to be 
in contempt of court for failure to comply with a subpoena or 
warrant in a child support or paternity proceeding or who 
are not in compliance with a court order of child support. 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997. 


§ 315.31. Definitions 
As used in this Subpart: 


(1) “Board” means any agency, board, commission, or 
office, public or private, that issues any license for activity 
specified in Paragraph (6) of this Section. 


(2) “Compliance with an order of support” means that the 
support obligor is no more than ninety days in arrears in 
making payments in full for current support or in making 
periodic payments as set forth in a court order of support, 
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and has obtained or maintained health insurance coverage if 
required by an order of support. 


(3) “Contempt of court” means that a person has been 
found guilty of a direct contempt of court for a contumacious 
failure to comply with a subpoena, pursuant to Code of Civil 
Procedure Article 222(5), or a constructive contempt of court 
for willful disobedience of a lawful order of the court, pursu- 
ant to Code of Civil Procedure Article 224(2), in or ancillary 
to a child support or paternity proceeding. 


(4) “Court” means any court exercising jurisdiction over 
the determination of child support, paternity, or criminal 
neglect of family proceedings. 


(5) “Department” means the Department of Children and 
Family Services when rendering child support enforcement 
services in TANF or non-TANF cases. 


(6) “License” means any license, certification, registration, 
permit, approval, or other similar document evidencing ad- 
mission to or granting authority for any of the following: 

(a) To engage in a profession, occupation, business, or 
industry. 

(b) To operate a motor vehicle. 

(c) To participate in any sporting activity, including fishing 
and hunting. 

(7) “Licensee” means any individual holding a license, 
certification, registration, permit, approval, or other similar 
document evidencing admission to or granting authority to 
engage in any activity specified in Paragraph (6) hereof. 
The term “licensee” may be used interchangeably with “obli- 
gor”. 

(8) “Obligee” means any person to whom an award of child 
support is owed and may include the department. 


(9) “Obligor” means any individual legally obligated to 
support a child or children pursuant to an order of support. 
The term “obligor” may be used interchangeably with “licen- 
see”. 


(10) “Order of support” means any judgment or order for 
the support of dependent children issued by any court of this 
state or another state, including any judgment or order 
issued in accordance with an administrative procedure estab- 
lished by state law that affords substantial due process and is 
subject to judicial review. 


(11) “Suspension” means a temporary revocation of a li- 
cense for an indefinite period of time or the denial of an 
application for issuance or renewal of a license. 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997. 


§ 315.32. Order of suspension of license; noncompliance 
with support order; contempt of court 


A. (1)(a) In or ancillary to any action to make past-due 
child support executory, in an action for contempt. of court 
for failure to comply with an order of support, or in a 
criminal neglect of family proceeding, the court on its own 
motion or upon motion of an obligee or the department may 
issue an order of suspension of a license or licenses of any 
obligor who is not in compliance with an order of child 
support. The court shall give specific written and oral 
reasons supporting its determination to issue the order of 
suspension. The reasons shall become part of the record of 
the proceeding. 


(b) The court shall not issue an order for a suspension of a 
license pursuant to this Paragraph unless it finds that a 
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properly issued immediate income assignment or garnish- 
ment of wages did not result in the withholding or seizure of 
income and the obligor has not otherwise made payment 
toward the obligation of child support. 


(ec) An order suspending a license to operate a motor 
vehicle may provide specific time periods for the suspension 
at the court’s discretion. 


(2)(a) In or ancillary to any child support or paternity 
proceeding, the court on its own motion or upon motion of 
any party or the department may issue an order of suspen- 
sion of a license of any person who is guilty of contempt of 
court for failure to comply with a subpoena or warrant. 


(b) Before the issuance of an order for a suspension of a 
license of any person in, or ancillary to, any paternity 
proceeding where paternity has not yet been established, the 
court shall notify such person by personal service. 


(3) If an obligor’s failure to appear or failure to comply 
with an order of support is due to incarceration as defined in 
R.S. 9:311.1, the court shall not suspend the obligor’s license. 


B. The order of suspension shall contain the name, ad- 
dress, and social security number of the obligor, if known, 
and shall indicate whether the suspension is for a particular, 
specified license, or all licenses which the obligor may pos- 
sess, or any combination thereof at the discretion of the 
court. 


C. An order of suspension may include a provision where- 
by the obligor is required to disclose to the court information 
concerning the types of licenses which the obligor possesses, 
which written disclosure when attached to the order of 
suspension becomes a part thereof. 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997; Acts 1999, 
No. 559, § 1, eff. July 1, 1999; Acts 2022, No. 772, § 1, eff. 
June 18, 2022. 


Editor’s note. Section 2 of Acts 2022, No. 772, provides that the 
provisions of the Act become effective “upon signature of the gover- 
nor,” which occurred on June 18, 2022. 

Pursuant to its statutory revision authority, the Louisiana State 
Law Institute made various technical corrections to Acts 2022, No. 
772, after its passage. 


§ 315.33. Suspension of license; notice of suspension 
from licensing board; temporary license 


A. Within thirty days of receipt of a certified order of 
suspension of license for noncompliance with an order of 
support or contempt of court, sent by first class mail from 
either the court or the attorney representing the obligee, the 
board shall suspend all licenses which it issued to the obligor, 
or other person in contempt, or a particular license as 
specified in the order. 


B. The board shall specify an exact date and hour of 
suspension, which date shall be within thirty days from the 
board’s receipt of the order of suspension, and shall promptly 
issue a notice of suspension informing the licensee of all of 
the following: 

(1) His license has been suspended by order of the court, 
including the suit name, docket number, and court as indicat- 
ed on the order. 


(2) The effective date of the suspension. 


(3) To apply for reinstatement, the obligor must obtain an 
order of compliance from the court. 


(4) Any other information prescribed by the board. 


R.S. 9:315.36 


C. Upon being presented with a court order of partial 
compliance and at the request of an obligor whose motor 
vehicle operator’s license, permit, or privilege has been sus- 
pended under this Subpart, the office of motor vehicles may 
issue the obligor a temporary license valid for a period not to 
exceed one hundred twenty days. 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997. 


§ 315.34. Subsequent compliance; order of compliance; 
order of partial compliance 


A. (1) An obligor is in subsequent compliance with an 
order of support when all of the following occur: 

(a) The obligor is up to date with current child support 
payments. 

(b) All past-due support has been paid or, if periodic 
payment for past-due support has been ordered by the court, 
the obligor is making such payments in accordance with the 
court order. 

(c) The obligor has fulfilled the required health insurance 
provisions, if any, in the order of support. 


(2) A person is in subsequent compliance with a subpoena 
or court order when the court rescinds the order of con- 
tempt. 

B. (1) Upon motion of an obligor who is in subsequent 
compliance with an order of support and after a contradicto- 
ry hearing or upon rescission of an order of contempt, the 
court shall issue an order of compliance indicating that the 
obligor is eligible to have all licenses reissued. In cases 
where the department is providing support enforcement ser- 
vices, the court shall issue an ex parte order of compliance 
upon filing of written certification by the department that the 
obligor is in compliance. 


(2) At the request of an obligor or other individual for 
whom an undue financial hardship will occur or has occurred 
as a result of the loss of his driver’s license and upon a 
showing of good faith, the court may issue an order of partial 
compliance authorizing the issuance of a temporary license in 
accordance with R.S. 9:315.33(C). 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997; Acts 1999, 
No. 559, § 1, eff. July 1, 1999. 


§ 315.35. Reissuance of license 


A. A board shall issue, reissue, renew, or otherwise ex- 
tend an obligor’s or other individual’s license in accordance 
with the board’s rules upon receipt of a certified copy of an 
order of compliance from the court. 


B. After receipt of an order of compliance, the board may 
waive any of its applicable requirements for issuance, reissu- 
ance, renewal, or extension if it determines that the imposi- 
tion of that requirement places an undue burden on the 
person and that waiver of the requirement is consistent with 
the public interest. 


Added by Acts 1995, No. 1078, § 1, eff. Jan. 1, 1996. Amend- 
ed by Acts 1997, No. 1249, § 1, eff. July 1, 1997. 


§ 315.36. Suspension of license; pattern of nonpayment 


Notwithstanding any other provisions to the contrary in 
this Subpart, the court on its own motion or upon motion of 
an obligee or the department shall issue an order of suspen- 
sion of a license or licenses of any obligor upon proof of a 
pattern of nonpayment evidenced by his failure to pay child 
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support on a regular basis, the remittance of payments of 
support only after continuous requests or legal action by or 
on behalf of the obligee, or the remittance of a de minimis 
amount of the child support owed. 


Added by Acts 2003, No. 622, § 1. 


8§ 315.37, 315.38. [Blank] 


SUBPART D. ADMINISTRATIVE SUSPENSION 
OF CERTAIN LICENSES FOR NONPAYMENT 
OF CHILD SUPPORT 


Redesignation 


Acts 1995, No. 751, § 1, effective on the 
general effective date of August 15, 1995, 
and Acts 1995, No. 1078, § 1, eff. January 
1, 1996, both enacted a Subpart designated 
as Subpart C. The Louisiana State Law 
Institute originally directed that the teat 
of Act 1078 be printed as live teat and the 
teat of Act 751 be printed in note type and 
shown as being effective from August 15, 
1995, to January 1, 1996. Upon reconsid- 
eration, the Louisiana State Law Institute 
directed that Subpart C as enacted by Act 
751 be redesignated as Subpart D, consist- 
ing of R.S. 9:315.40 to 9:315.48 as redesig- 
nated from 9:315.380 to 9:315.38. The Loui- 
siana State Law also revised the heading 
of Subpart D by substituting “Administra- 
tive Suspension” for “Revocation” at the 
beginning of the heading. 


§ 315.40. Definitions 
As used in this Subpart: 


(1) “Administrator” means the administrator of the child 
support enforcement section, office of children and family 
services, Department of Children and Family Services. 


(2) “Compliance with an order of support” means that the 
support obligor is no more than ninety days in arrears in 
making payments in full for current support, or in making 
periodic payments on a support arrearage pursuant to a 
court order or written agreement with the department, or in 
making periodic payments as set forth in a court order of 
support, and has obtained or maintained health insurance 
coverage if required by an order of support. 


(3) “Department” means the Department of Children and 
Family Services, office of children and family services. 


(4) “License” means any license, certification, registration, 
permit, approval, or other similar document evidencing ad- 
mission to or granting authority for any of the following: 


(a) To engage in a profession, occupation, business, or 
industry. 

(b) To operate a motor vehicle. For purposes of this 
Subpart, a license to operate a motor vehicle shall also 
include the license plate for any vehicle registered in the 
name of any obligor, as well as the registration for such 
vehicle. 

(c) To participate in any sporting activity, including fishing 
and hunting. 


(d) To operate a motorboat, a sailboat, or a trailer. 
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(5) “Licensee” means any individual holding a license, 
certificate, registration, permit, approval, or other similar 
document evidencing admission to or granting authority to 
engage in any activity specified in Paragraph (4) of this 
section. The term “licensee” may be used interchangeably 
with “obligor”. 

(6) “Licensing authority” means any state board, commis- 
sion, department, agency, officer, or other entity which is- 
sues, authorizes, or otherwise regulates licenses as defined in 
Paragraph (4) of this Section. 


(7) “Obligor” means any individual legally obligated to 
support a child or children pursuant to an order of support. 
The term “obligor” may be used interchangeably with “licen- 
see”. 


(8) “Order of support” means any judgment or order for 
the support of dependent children issued by any court of this 
state or another state, including any judgment or order 
issued in accordance with an administrative procedure estab- 
lished by state law that affords substantial due process and is 
subject to judicial review. 


(9) “Suspension” means a temporary revocation of a li- 
cense for an indefinite period of time or the denial of an 
application for issuance or renewal of a license. With re- 
spect to a motor vehicle, personal watercraft, motorboat, 
sailboat, all-terrain vehicle or trailer, “suspension” includes a 
temporary suspension of the registration, including the sei- 
zure of the vehicle license plate, trailer license plate, or a 
certificate of identification or registration of a motorboat or 
sailboat for an indefinite period of time or the denial of an 
application for issuance or renewal of a registration or license 
plate. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001; Acts 2003, No. 1068, § 1, eff. 
July 2, 2003; Acts 2004, No. 319, § 1; Acts 2004, No. 652, 
§ 1; Acts 2012, No. 255, § 2. 


§ 315.41. Notice of child support delinquency; suspen- 
sion of license 


A. The department may send by certified mail, return 
receipt requested, a notice of child support delinquency to an 
obligor who is not in compliance with an order of support 
informing the obligor of the department’s intention to submit 
his name to the licensing authority for suspension of his 
license. If an obligor holds multiple licenses, the department 
may issue a single notice of its intention to submit multiple 
suspensions. When the obligor has one or more motor 
vehicles, personal watercraft, motorboats, sailboats, all-ter- 
rain vehicles or trailers registered in his name, the notice 
shall inform the obligor of the department’s intention to 
suspend the registration of all of them as well. A non- 
obligor spouse who uses any such vehicle may so inform the 
department by notarized affidavit, and thereby retain the use 
of that vehicle and its license. 


B. A notice of child support delinquency shall include all 
of the following: 


(1) A summary of the obligor’s right to file a written 
objection to the suspension of his license, including the time 
within which such objection must be filed and the address 
where the objection must be filed. 


(2) A brief description of the administrative hearing and 
location of such hearing if the obligor timely files a written 
objection. 
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(3) The municipal address and telephone number of the 
department that issued the notice of child support delinquen- 
cy. 

(4) The docket number and court which issued the order of 
support. 


(5) A statement of the amount of past-due support. 


(6) A brief summary of what the obligor must do to come 
into compliance or to forestall the suspension. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001; Acts 2004, No. 319, § 1. 


§ 315.42. Objection to suspension of license 


A. Within twenty days after receipt of the notice of child 
support delinquency, the obligor may file a written objection 
with the department requesting an administrative hearing to 
determine whether the obligor is in compliance with an order 
of support. 


B. If the obligor does not timely file a written objection 
or enter into a written agreement with the department to 
make periodic payments on a support arrearage and he is not 
in compliance with an order of support, the department shall 
certify the obligor’s noncompliance to the licensing authority 
for license suspension. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001. 


§ 315.43. Administrative hearing 


Upon receipt of a timely written objection, the department 
shall conduct an administrative hearing in accordance with 
the Administrative Procedure Act. Such hearing may be 
conducted telephonically or by means of any other such 
electronic media. The sole issue at the administrative hear- 
ing shall be whether the obligor is in compliance with an 
order of support. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001. 


§ 315.44. Certification of noncompliance 


A. The department may certify to the licensing authority 
that a licensee is not in compliance with an order of support 
in the event of any of the following: 


(1) The obligor has not timely filed an objection to the 
notice of child support delinquency, he is not in compliance 
with an order of support, and more than twenty days have 
passed after service of the notice of child support delinquen- 
cy. 

(2) The obligor has timely filed an objection to the notice 
of child support delinquency and an adverse decision or order 
was issued after the administrative hearing, rehearing, or 
judicial review and all legal delays have lapsed. 


(3) The department receives a certified copy of a final 
judgment in an action to make executory past-due payments 
under a child support award and the judgment specifically 
provides for the suspension or revocation of the obligor’s 
license. 


(4) The department receives a certified copy of a final 
judgment or order finding the obligor to be in violation of 
R.S. 14:74 (criminal neglect of family). 

B. An obligor is not entitled to the notice of child support 
delinquency, required by R.S. 9:315.41, when certification of 
noncompliance is pursuant to Paragraph (A)(3) or (4) of this 
Section. 


R.S. 9:315.46 


C. The certification shall be in writing unless the depart- 
ment and licensing authority agree that the department will 
transmit the certification in an electronic format. The de- 
partment may enter into an interagency agreement with a 
licensing authority to facilitate the development, implementa- 
tion, and use of a transmission system. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001; Acts 2017, No. 298, § 1. 


§ 315.45. Suspension of license; notice of suspension 
from licensing authority 


A. Within thirty days after receipt of a certification of 
noncompliance from the department, the licensing authority 
shall suspend the license of all licensees named therein and 
notify each licensee that his license has been suspended 
because of noncompliance with an order of support. 


B. The licensing authority shall specify a date of suspen- 
sion, which date shall be within thirty days from the licensing 
authority’s receipt of the order of suspension and shall 
promptly issue a notice of suspension informing the licensee 
of all of the following: 


(1) His license has been suspended by administrative or- 
der for noncompliance with an order of support, including a 
copy of the certification of nonsupport. However, the office 
of motor vehicles is not required to include a copy of the 
certification of nonsupport in its notice of suspension. 


(2) The effective date of the suspension. 


(3) To apply for reinstatement, the obligor must obtain a 
compliance release from the department. 


(4) Any other information prescribed by the licensing au- 
thority. 

C. (1) When the license to be suspended is for the opera- 
tion of a motor vehicle, except for a Class A, Class B, or 
Class C license, the department may recommend that the 
suspension be restricted to specific time periods to allow the 
obligor to travel to and from his place of employment. Upon 
receipt of such a recommendation with the certification of 
noncompliance, the office of motor vehicles shall suspend the 
license for the specific time periods recommended, as provid- 
ed in Subsection B of this Section. 


(2) When the suspension involves the registration or li- 
cense plate of a motor vehicle, the licensing authority shall 
suspend the registration or seize the license plate, in the 
same manner as suspensions under R.S8. 32:863 et seq. 


D. (1) In cases wherein the obligor is an attorney li- 
censed to practice law in this state, a judgment or order 
indicating noncompliance with an order of support shall be 
mailed to the state supreme court and the Louisiana State 
Bar Association. 


(2) The legislature hereby recognizes the judicial power 
vested in the state supreme court pursuant to Article V, 
Section 1 of the Constitution of Louisiana and, accordingly, 
urges and requests the supreme court to adopt rules and 
regulations affecting the suspension of licenses to practice 
law consistent with the provisions of this Chapter. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001; Acts 2003, No. 947, § 1. 


§ 315.46. Subsequent compliance with support order; 
compliance and partial compliance releases 


A. An obligor is in subsequent compliance with an order 
of support when all of the following occur: 
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(1) The obligor is up to date with current child support 
payments. 

(2) All past-due support has been paid or either of the 
following has occurred: 


(a) If periodic payment for past-due support has been 
ordered by the court, the obligor is making such payments in 
accordance with the court order. 


(b) If periodic payment has not. been ordered by the court 
and the obligor is unable to pay all past-due support, the 
obligor is making periodic payments pursuant to and in 
accordance with the terms of a written agreement entered 
into with the department. 


(3) The obligor has fulfilled the required health insurance 
provisions, if any, in the order of support. 


B. At the request of an obligor who is in subsequent 
compliance with an order of support, the department shall 
issue a compliance release certificate indicating that the 
obligor is eligible to have his license reissued. 


C. At the request of an obligor who provides evidence of 
his ability to comply with the support order and who enters 
into a written agreement with the department, the depart- 
ment may issue a certificate of partial compliance requesting 
that the suspension be lifted or modified. The secretary of 
the department shall have the authority to promulgate rules 
and regulations and take such action as may be necessary to 
implement the provisions of this Section. 


D. Any certificate issued pursuant to this Section shall be 
in writing unless the department and licensing authority 
agree that the department will transmit the certification in 
an electronic format in accordance with R.S. 9:315.44(C). 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2012, 
No. 613, § 1;. Acts 2017, No. 298, § 1. 


§ 315.47. 


The licensing authority shall issue, reissue, renew, or 
otherwise extend an obligor’s license, in accordance with any 
applicable reinstatement fees or applicable rules, upon re- 
ceipt of a certified copy of a compliance or partial compliance 
release from the department. 


Added by Acts 1995, No. 751, § 1. Amended by Acts 2001, 
No. 612, § 1, eff. June 22, 2001; Acts 2012, No. 618, § 1. 


Reissuance of license 


§ 315.48. Repealed by Acts 2001, No. 612, § 3, eff. June 
22, 2001 
PART II. SPOUSAL SUPPORT 
§ 321. Retroactivity of judgment concerning spousal 


support 


A. Except for good cause shown, a judgment awarding, 
modifying, or revoking an interim spousal support allowance 
shall be retroactive to the date of judicial demand. 


B. (1) A judgment that initially awards or denies final 
spousal support is effective as of the date the judgment is 
rendered and terminates an interim spousal support allow- 
ance as of that date. 


(2) If an interim spousal support allowance award is not in 
effect on the date of the judgment awarding final spousal 
support, the judgment shall be retroactive to the date of 
judicial demand, except for good cause shown. 
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C. Except for good cause shown, a judgment modifying 
or revoking a final spousal support judgment shall be retro- 
active to the date of judicial demand. 


D. Spousal support of any kind, except that paid pursu- 
ant to an interim allowance award, provided by the debtor 
from the date of judicial demand to the date the support 
judgment is rendered, to or on behalf of the spouse for whom 
support is ordered, shall be credited to the debtor against 
the amount of the judgment. 


E. In the event that the court finds good cause for not 
making the award retroactive to the date of judicial demand, 
the court may fix the date on which the award shall com- 
mence. 


F. A judgment extinguishing an obligation of spousal 
support owed to a person who has cohabited with another 
person of either sex in the manner of married persons shall 
be retroactive to the date of judicial demand. 


Acts 1997, No. 1078, § 2, eff. Jan. 1, 1998. 


x 


Cross References 
C.C. arts. 3299, 3521. 
RS. 9:2721. 


§ 322. Judgment or order for support not to be recorded 


It is unlawful for any recorder of mortgages in the state of 
Louisiana to record a judgment or order for spousal or child 
support by any court, and if such a judgment or order is 
recorded, it shall not have the effect of a judicial mortgage 
and shall be forthwith canceled by the clerk upon demand, in 
writing, by the party against whom it is rendered, without 
charge, except as provided in R.S. 13:4291. 


Acts 1997, No. 1078, § 2, eff. Jan. 1, 1998. 


Cross References 
C.C. arts. 112, 3299. 


§ 323. Recordation of judgment or order for amount due 


A recorder of mortgages shall record, at the request of any 
person in interest, a judgment or order for spousal or child 
support for the amount that the court has decreed to be due 
and executory, which judgment or order shall be a judicial 
mortgage in the amount only found to be due, together with 
costs and interest. 


Acts 1997, No. 1078, § 2, eff. Jan. 1, 1998. 


Cross References 
C.C. arts. 112, 3299. 


§ 324. Cancellation of record following payment 


A recorder of mortgages shall forthwith cancel and erase 
from his records any judgment or order recorded in his office 
as provided in R.S. 9:323 upon the order of the person in 
whose favor said judgment or order was rendered or upon 
proper evidence showing payment in full by the person 
against whom said judgment or order was rendered. 


Acts 1997, No. 1078, § 2, eff. Jan. 1, 1998. 


Cross References 
C.C. arts. 112, 3299. 
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§ 325. Collection of past due spousal support 


A. In addition to any other legal remedies provided by 
law, any party may seek the collection of past due spousal 
support from federal tax refunds by sending notice to the 
federal secretary of the treasury that a person owes past due 
support. The party shall comply with all rules and regula- 
tions imposed by the secretary of the treasury and by the 
federal secretary of health and human services, including 
payment of any fee assessed by the secretary of the treasury 
for the cost of applying the offset procedure. 


_ B. As used in this Part, “past due spousal support” 
means the amount of a delinquency determined under a court 
order under state law for support and maintenance of a 
spouse. 


C. A court in a civil proceeding has jurisdiction to render 
a judgment for past due spousal support which has accrued 
under a civil court order for support. 


Added by Acts 2006, No. 478, § 1, eff. June 22, 2006. 


§ 326. Determination of income for spousal support; ev- 
idence 


A. Each party shall provide to the court a verified income 
statement showing gross income and adjusted gross income, 
together with documentation of current and past earnings. 
Suitable documentation of current earnings shall include but 
not be limited to pay stubs or employer statements. The 
documentation shall include a copy of the party’s most recent 
federal tax return. A copy of the statement and documenta- 
tion shall be provided to the other party. When an obligor 
has an ownership interest in a business, suitable documenta- 
tion shall include but is not limited to the last three personal 
and business state and federal income tax returns, including 
all attachments and all schedules, specifically Schedule K-1 
and W-2 forms, 1099 forms, and amendments, the most 
recent profit and loss statements, balance sheets, financial 
statements, quarterly sales tax reports, personal and busi- 
ness bank account statements, receipts, and expenses. A 
copy of all statements and documentation shall be provided 
to the other party. 


B. When a party alleges that income is being concealed 
or underreported, the court shall admit evidence relevant to 
establishing the actual income of the party, including but not 
limited to all of the following: 


(1) Redirected income. (a) Loans to the obligor by a 
business in which the obligor has an ownership interest and 
whether the loans will be repaid. There shall be a presump- 
tion that the loans are income of the obligor which may be 
rebutted if the obligor demonstrates there is a history of 
similar past loans being made and repaid in a timely manner 
with market interest rates, or the current loan is at market 
interest rates and is fully paid in accordance with a commer- 
cially reasonable time. The amount by which a commercially 
reasonable repayment amount exceeds the amount actually 
repaid shall be treated as income. 


(b) Payment made by the obligor or by a business in which 
the obligor has an ownership interest to a person related by 
blood or affinity in the form of wages or salary. There shall 
be a presumption that the payments are income of the 
obligor, which may be rebutted if the obligor demonstrates 
there is a history of payments preceding the separation of 
the parties or the filing of an action to establish or modify 
spousal support, or that the payments are fair market value 
for services actually performed. 


RS. 9:327 


(2) Deferred income. Recent reductions in distributions 
of income, such as salary, bonuses, dividends, or management 
fees as a percentage of gross income of the business of the 
obligor. There shall be a presumption that past distributions 
of income will continue, which may be rebutted if the obligor 
demonstrates business conditions justify a reduction in distri- 
butions. 

(3) Standard of living and assets. The current standard 
of living and assets of the obligor both prior and subsequent 
to the establishment of a spousal support order, to establish 
the actual income if the amount claimed is inconsistent with 

"his lifestyle. 

C. When the income of an obligor cannot be sufficiently 
established, evidence of wage and earnings surveys distribut- 
ed by government agencies for the purpose of attributing 
income to the obligor is admissible. 

Added by Acts 2009, No. 378, § 1. 


Comment—2010 


[Acts 2009, No. 378, amended R.S. 9:315.2(A) and 
enacted R.S. 9:315.1.1 and 9:326. The Act was not 
presented on recommendation of the Louisiana 
State Law Institute. Section 2 of the Act directed 
the Law Institute to prepare comments. ] 

(a) Subsection A of this Section is almost identi- 
cal to R.S. 9:315.2(A) (child support). It provides a 
detailed documentation for purposes of establishing 
income of the parties for spousal support, especially 
for a spouse who has an ownership interest in a 
business. 

(b) Likewise, Subsection B of this Section is vir- 
tually identical to R.S. 9:315.1.1(A) which addresses 
the evidence admissible to prove actual income 
when a spouse owns an interest in a business and 
the other spouse alleges that income is being con- 
cealed or underreported. See comments to R.S. 
9:315.1.1(A) (2009). 

Editor’s note. Acts 2009, No. 378, amended R.S. 9:315.2(A) and 
enacted R.S. 9:315.1.1 and 326. Section 2 of that Act directed the 
Louisiana State Law Institute to prepare comments. The original 
recommendations came from the Louisiana Child Support Guidelines 
Review 2008 Quadrennial Report. These comments come from the 
Marriage-Persons Committee of the Louisiana State Law Institute. 


§ 327. Determination of domestic abuse for spousal sup- 
port 

A. In awarding final spousal support pursuant to Civil 
Code Article 112(B), the court shall consider any criminal 
conviction of the obligor spouse for an offense committed 
against the claimant spouse during the course of the mar- 
riage. 

B. In the absence of a criminal conviction, the court may 
order an evaluation of both parties that may be used to assist 
the court in determining the existence and nature of the 
alleged domestic abuse. The evaluation shall be conducted 
by an independent, court-appointed, licensed mental health 
professional who has experience in the field of domestic 
abuse. The licensed mental health professional shall have no 
family, financial, or prior medical relationship with either 
party or their attorneys of record. The licensed mental 
health professional shall provide the court and the parties 
with a written report of his findings. 

Added by Acts 2014, No. 316, § 2. Amended by Acts 2022, 
No. 614, § 1. 


Cross References 
C.C. arts. 103.1, 112, 118. 
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PART II. CHILD CUSTODY 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
R.S. 9:573 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIIT of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VII, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


SUBPART A. EVALUATION AND MEDIATION 


§ 331. Custody or visitation proceeding; evaluation by 


licensed mental health professional 


A. The court may order an evaluation of a party or the 
child in a custody or visitation proceeding for good cause 
shown. The evaluation shall be made by a licensed mental 
health professional selected by the parties or by the court. 
The court may render judgment for costs of the evaluation, 
or any part thereof, against any party or parties, as it may 
consider equitable. 


B. The court may order a party or the child to submit to 
and cooperate in the evaluation, testing, or interview by the 
licensed mental health professional. The licensed mental 
health professional shall provide the court and the parties 
with a written report. The licensed mental health profes- 
sional shall serve as the witness of the court, subject to 
cross-examination by a party. 


C. “Licensed mental health professional” as used in this 
Chapter means a person who possesses at least a master’s 
degree and who is licensed in counseling, social work, psy- 
chology, marriage and family counseling, or exempt from 
licensing requirements pursuant to R.S. 37:1118 and 1121. 


D. When a licensed mental health professional has been 
appointed by the court, there shall be no ex parte communi- 
cation by the litigants or their attorneys with the licensed 
mental health professional unless authorized by law or court 
order or agreed to by the parties. All oral communication 
with the licensed mental health professional shall be by 
teleconference or meeting in which each party to the pro- 
ceeding participates either through the party’s attorney or as 
a self-represented litigant. All written communication or 
correspondence to the licensed mental health professional, 
along with any attachments thereto, shall be provided con- 
temporaneously to all parties to the litigation or their attor- 
neys of record. Communications initiated by the licensed 
mental health professional with a litigant for the purpose of 
conducting the court-ordered evaluation shall not be consid- 
ered ex parte communications prohibited by this Subsection. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. Amended by Acts 
2022, No. 614, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 614, after its passage. 


Cross References 
C.C. arts. 181 to 136, 141. 
C.C.P. arts. 74.2, 3943. 


R.S. 9:335, 9:341 to 9:344, 9:364, 9:365, 9:387, 37:1113, 
37:1121. 


§ 331.1. Drug testing in custody or visitation proceeding 


The court for good cause shown may, after a contradictory 
hearing, order a party in a custody or visitation proceeding 
to submit to specified drug tests and the collection of hair, 
urine, tissue, and blood samples as required by appropriate 
testing procedures within a time period set by the court. 
The refusal to submit to the tests may be taken into consid- 
eration by the court. The provisions of R.S. 9:397.2 and 
397.3(A), (B), and (C) shall govern the admissibility of the 
test results. The fact that the court orders a drug test and 
the results of such test shall be confidential and shall not be 
admissible in any other proceedings. The court may render 
judgment for costs of the drug tests against any party or 
parties, as it may consider equitable. 


Added by Acts 1999, No. 974, § 1. 


§ 331.2. Custody and visitation proceeding; parenting 
education programs 


A. Upon the motion of any party, or on its own motion, 
the court may for good cause shown or upon agreement of 
the parties require the parties in a eustody or visitation 
proceeding to attend and complete a court-approved program 
designed to educate and inform the parties of the needs of 
the children. The court may render judgment for the costs 
of the program, or any part thereof, against any party or 
parties as it may consider equitable. The instructor shall not 
be called as a witness in the custody or visitation proceeding 
without prior court approval. 

B. If the court chooses to require participation in such a 
program, it shall adopt rules to accomplish the goals of 
Subsection A of this Section, which rules shall include but not 
be limited to the following: 

(1) Criteria for evaluating a program provider and its 
instructors. 

(2) Criteria to assure selected programs provide and incor- 
porate into the provider’s fee structure the cost of services to 
indigents. 

(3) The amount of time a participant must take part in the 
program, which shall be a minimum of three hours. 

(4) The time within which a party must complete the 
program. 

C. For purposes of this Section, “instructor” means any 
psychiatrist, psychologist, professional counselor, social 
worker licensed under state law, or in any parish other than 
Orleans, means a person working with a court-approved, 
evidence-based nonprofit program, or a court-approved non- 
profit program of an accredited university created for edu- 
cating parents. All instructors must have received advanced 
training in instructing co-parenting or similar programs. 

D. The program shall focus on the developmental needs 
of children, with emphasis on fostering the child’s emotional 
health. The program shall be informative and supportive 
and shall direct people desiring additional information or 
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help to appropriate resources. The course content shall 
contain but not be limited to the following subjects: 


(1) The developmental stages of childhood, the needs of 
children at different ages, and age appropriate expectations 
of children. 

(2) Stress indicators in children adjusting to divorce, the 
grief process, and avoiding delinquency. 


(3) The possible enduring emotional effects of divorce on 
the child. 


(4) Changing parental and marital roles. 


(5) Recommendations with respect to visitation designed 
to enhance the child’s relationship with both parents. 


(6) Financial obligations of child rearing. 
(7) Conflict management and dispute resolution. 


E. Nonviolent acts or communications made during the 

program, which are otherwise relevant to the subject matter 
of a divorce, custody, or visitation proceeding, are confiden- 
tial, not subject to disclosure, and may not be used as 
evidence in favor of or against a participant in the pending 
proceeding. This rule does not require the exclusion of any 
evidence otherwise discoverable merely because it is present- 
ed or otherwise made during the program. 
R.S. 9:306. Added by Acts 1995, No. 766, § 1, eff. July 1, 
1995. Amended by Acts 1999, No. 276, § 1; Acts 2019, No. 
239, § 1. Redesignated as R.S. 9:331.2 by Acts 2019, No. 
239, § 2. 


Editor’s note. Section 2 of Acts 1995, No. 766 provides that the 
act shall be effective on July 1, 1995, and that it “shall apply to all 
cases pending on that date.” 


Cross References 
C.C. arts. 105, 131 et seq. 
Ch.C. arts. 309, 618. 
R.S. 9:331 et seq. 


§ 332. Custody or visitation proceeding; mediation 


A. The court may order the parties to mediate their 
differences in a custody or visitation proceeding. The media- 
tor may be agreed upon by the parties or, upon their failure 
to agree, selected by the court. The court may stay any 
further determination of custody or visitation for a period not 
to exceed thirty days from the date of issuance of such an 
order. The court may order the costs of mediation to be 
paid in advance by either party or both parties jointly. The 
court may apportion the costs of the mediation between the 
parties if agreement is reached on custody or visitation. If 
mediation concludes without agreement between the parties, 
the costs of mediation shall be taxed as costs of court. The 
costs of mediation shall be subject to approval by the court. 


B. If an agreement is reached by the parties, the media- 
tor shall prepare a written, signed, and dated agreement. A 
consent judgment incorporating the agreement shall be sub- 
mitted to the court for its approval. 


C. Evidence of conduct or statements made in mediation 
is not admissible in any proceeding. This rule does not 
require the exclusion of any evidence otherwise discoverable 
merely because it is presented in the course of mediation. 
Facts disclosed, other than conduct or statements made in 
mediation, are not inadmissible by virtue of first having been 
disclosed in mediation. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 


R.S. 9:334 


Cross References 
C.C. arts. 181 to 186, 141, 245. 
R.S. 9:385, 9:341 to 9:344, 9:363, 9:387. 


§ 333. Duties of mediator 


A. The mediator shall assist the parties in formulating a 
written, signed, and dated agreement to mediate which shall 
identify the controversies between the parties, affirm the 
parties’ intent to resolve these controversies through media- 
tion, and specify the circumstances under which the media- 
tion may terminate. 


B. The mediator shall advise each of the parties partici- 
pating in the mediation to obtain review by an attorney of 
any agreement reached as a result of the mediation prior to 
signing such an agreement. 


C. The mediator shall be impartial and has no power to 
impose a solution on the parties. 


Acts 1998, No. 261, § 5, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 131 to 136. 
R.S. 9:363, 9:387. 


§ 334. Mediator qualifications 


A. In order to serve as a qualified mediator under the 
provisions of this Subpart, a person shall meet all of the 
following criteria: 

(1)(a) Possess a four-year college degree and complete a 
minimum of forty hours of general mediation training and 
twenty hours of specialized training in the mediation of child 
custody disputes; or 


(b) Possess a four-year college degree and hold a license 
as an attorney, psychiatrist, psychologist, social worker, mar- 
riage and family counselor, professional counselor, or clergy- 
man and complete a minimum of twelve hours of general 
mediation training and twenty hours of specialized training in 
the mediation of child custody disputes. 


(2) Complete a minimum of eight hours of co-mediation 
training under the direct supervision of a mediator who is 
qualified in accordance with the provisions of Paragraph 
(B)(1) of this Section and who has served a minimum of fifty 
hours as a dispute mediator. 


B. (1) Mediators who prior to August 15, 1997, satisfied 
the provisions of Paragraph (A)(1) of this Section and served 
a minimum of fifty hours as a child custody dispute mediator 
are not required to complete eight hours of co-mediation 
training in order to serve as a qualified mediator and are 
qualified to supervise co-mediation training as provided in 
Paragraph (A)(2) of this Section. 


(2) Any person who has served as a Louisiana city, parish, 
family, juvenile, district, appellate, or supreme court judge 
for at least ten years, and who is no longer serving as a 
judge shall be deemed qualified to serve as a mediator if: 


(a) The former judge has actually served as a judge in a 
family court of record or statutory family court for at least 
three years and completes a minimum of twelve hours of 
general mediation training; or 

(b) The former judge completes at least twenty hours of 
specialized mediation training in child custody and visitation 
disputes. * 
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C. The training specified in Paragraph (A)(1) of this 
Section shall include instruction as to the following: 

(1) The Louisiana judicial system and judicial procedure in 
domestic cases. 


(2) Ethical standards, including confidentiality and conflict 
of interests. 


(3) Child development, including the impact of divorce on 
development. 


(4) Family systems theory. 
(5) Communication skills. 


(6) The mediation process and required document execu- 
tion. 


D. A dispute mediator initially qualified under the provi- 
sions of this Subpart shall, in order to remain qualified, 
complete a minimum of twenty hours of clinical education in 
dispute mediation every two calendar years. 


E. A mediator shall furnish satisfactory evidence of his 
qualifications upon request. 


F. The Louisiana State Bar Association, Alternative Dis- 
pute Resolution Section, may promulgate rules and regula- 
tions governing dispute mediator registration and qualifica- 
tions and may establish a fee not to exceed one hundred 
dollars for registration sufficient to cover associated costs. 
A person denied listing in the approved register may request 
a review of that decision by a panel of three members of the 
Louisiana State Bar Association Alternative Dispute Resolu- 
tion Section. 


G. For the purposes of this Section, an “hour” means a 
period of at least sixty minutes of actual instruction. 


Added by Acts 1995, No. 287, § 1. Amended by Acts 1997, 
No. 1144, § 1; Acts 1999, No. 713, § 1, eff. July 1, 1999; 
Acts 2004, No. 25, § 1; Acts 2006, No. 471, § 1; Acts 2008, 
No. 631, § 1. 


SUBPART B. JOINT CUSTODY 


§ 335. Joint custody decree and implementation order; 
custody during an emergency or disaster 


A. (1) In a proceeding in which joint custody is decreed, 
the court shall render a joint custody implementation order 
except for good cause shown. 


(2)(a) The implementation order shall allocate the time 
periods during which each parent shall have physical custody 
of the child so that the child is assured of frequent and 
continuing contact with both parents. 


(b) To the extent it is feasible and in the best interest of 
the child, physical custody of the children should be shared 
equally. 

(c) The implementation order shall include a provision that 
when either party is required to evacuate this state with a 
minor child because of an emergency or disaster declared 
under the provisions of R.S. 29:721 et seq., or declared by 
federal authority and it becomes impossible for the parties to 
exercise custody as provided in the judgment, the parties 
shall engage in continuous communication regarding the safe 
evacuation of the child, the location of the child during and 
after the emergency or disaster, and an interim custody plan 
for the child until the custody provisions of the judgment can 
be resumed. 


(3) The implementation order shall allocate the legal au- 
thority and responsibility of the parents. 
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B. (1) In a decree of joint custody the court shall desig- 
nate a domiciliary parent except when there is an implemen- 
tation order to the contrary or for other good cause shown. 


(2) The domiciliary parent is the parent with whom the 
child shall primarily reside, but the other parent shall have 
physical custody during time periods that assure that the 
child has frequent and continuing contact with both parents. 


(3) The domiciliary parent shall have authority to make all 
decisions affecting the child unless an implementation order 
provides otherwise. All major decisions made by the domi- 
ciliary parent concerning the child shall be subject to review 
by the court upon motion of the other parent. It shall be 
presumed that all major decisions made by the domiciliary 
parent are in the best interest of the child. 


C. If a domiciliary parent is not designated in the joint 
custody decree and an implementation order does not pro- 
vide otherwise, joint custody confers upon the parents the 
same rights and responsibilities as are conferred on them by 
the provisions of Title VII of Book I of the Civil Code. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. Amended by Acts 
1993, No. 905, § 1; Acts 1995, No. 463, § 1; Acts 2018, No. 
378, § 1, eff. May 20, 2018. 


Editor’s note. Acts 1993, No. 905, § 1 amended Article 131(D) of 
the Louisiana Civil Code, effective August 15, 1993. Acts 1993, No. 
261, effective January 1, 1994, amended and re-enacted Article 131 of 
the Civil Code and R.S. 9:305. 

Acts 1993, No. 261, revised Book I, Title V, Chapter 2, Section 3, 
formerly containing Articles 131 to 135, to comprise new Articles 131 
to 136, effective January 1, 1994. Ordinarily, revision implies a 
legislative intent to substitute the new legislation in the place of the 
old, in toto. It would seem, therefore, that the legislature intended, 
effective January 1, 1994, to replace old Articles 131 to 185, as they 
may have been amended, by new Articles 131 to 136. 

However, argument may be made that, since Acts 1998, No. 905, 
was enacted last, in case of conflict its provisions prevail over those of 
Acts 1993, No. 261. See C.C. art. 8. The question of whether Acts 
1998, No. 905 and Acts 19938, No. 261, are in conflict or fully 
reconcilable is a matter of interpretation of laws. Generally, “the 
repeal of a statute by implication is not favored .... Moreover, 
where two acts relating to the same subject are passed at the same 
legislative session, there is a strong presumption against implied 
repeal, and they are to be construed together, if possible, so as to 
reconcile them, giving effect to each.” Chappuis v. Reggie, 222 La. 
35, 62 So. 92, 95 (1952). 

It appears that the only substantial difference between Article 
131(D), as amended by Acts 1993, No. 905, § 1, and R.S. 9:335, as 
amended and re-enacted by Acts 1993, No. 261, § 5 is the sentence, 
“To the extent feasible, physical custody of the children shall be 
shared equally.” This sentence is found in Acts 1993, No. 905, § 1 
only. Acting under the authority of R.S. 24:252(B), the Louisiana 
State Law Institute has transferred the quoted sentence to R.S. 9:335, 
apparently on the assumption that a reconciliation between the two 
acts is possible. 


Cross References 


C.C. arts. 99, 131 to 136, 141. 
R.S. 9:331 to 9:333, 9:341 to 9:344, 9:387, 29:721. 


§ 336. Obligation of joint custodians to confer 


Joint custody obligates the parents to exchange informa- 
tion concerning the health, education, and welfare of the child 
and to confer with one another in exercising decision-making 
authority. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 
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Cross References 
C.C. arts. 99, 131 to 136, 220, 227. 
R.S. 9:335, 9:387. 


§ 337. Repealed by Acts 2001, No. 1082, § 3 


Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


SUBPART C. PROTECTIVE AND 
REMEDIAL PROVISIONS 


§ 341. Restriction on visitation 


A. Whenever the court finds by a preponderance of the 
evidence that a parent has subjected any of his or her 
children or stepchildren to family violence, as defined in R.S. 
9:362, or domestic abuse, as defined in R.S. 46:2132, has 
subjected any other household member, as defined in R.S. 
46:2132, to a history of family violence as defined in R.S. 
9:364(A), or has willingly permitted such abuse to any of his 
or her children or stepchildren despite having the ability to 
prevent it, the court shall allow only supervised visitation 
between the abusive parent and the abused child or children 
until such parent proves by a preponderance of the evidence 
at a contradictory hearing that the abusive parent has suc- 
cessfully completed a court—monitored domestic abuse inter- 
vention program, as defined in R.S. 9:362, since the last 
incident of domestic violence or family abuse. At the hear- 
ing, the court shall consider evidence of the abusive parent’s 
current mental health condition and the possibility the abu- 
sive parent will again subject his children. stepchildren, or 
other household member to family violence or domestic 
abuse, or willingly permit such abuse to any of his or her 
children or stepchildren despite having the ability to prevent 
it. The court shall order visitation only if the abusive parent 
proves by a preponderance of the evidence that visitation 
would be in the best interest of the child, considering the 
factors in Civil Code Article 134, and would not cause physi- 
cal, emotional, or psychological damage to the child. Should 
visitation be allowed, the court shall order such restrictions, 
conditions, and safeguards necessary to minimize any risk of 
harm to the child, including continued supervision. All costs 
incurred in compliance with the provisions of this Section 
shall be borne by the abusive parent. 


B. Whenever the court finds by clear and convincing 
evidence that a parent has subjected any of his children, 
stepchildren, or any household member as defined in R.S. 
46:2132, to sexual abuse, as defined in R.S. 14:408, or has 
willingly permitted such abuse to any of his or her children, 
stepchildren, or a household member, despite having the 
ability to prevent the abuse, the court shall prohibit all 
visitation and contact between the abusive parent and the 
children until such parent proves by a preponderance of the 
evidence at a contradictory hearing that he has successfully 
completed a treatment program designed for such sexual 
abusers. At the hearing, the court shall consider evidence of 
the abusive parent’s current mental health condition and the 
possibility the abusive parent will repeat such conduct in the 
future. The court shall order visitation only if the abusive 
parent proves by a preponderance of the evidence that 
visitation would be in the best interest of the child, and that 
visitation would not cause physical, emotional, or psychologi- 
cal damage to the child. Should visitation be allowed, the 
court shall order such restrictions, conditions, and safeguards 


R.S. 9:343 


necessary to minimize any risk of harm to the child, including 
supervision of the visitation. All costs incurred in compli- 
ance with the provisions of this Section shall be the responsi- 
bility of the abusive parent. 


C. When visitation has been restricted or prohibited by 
the court pursuant to Subsection A or B of this Section, and 
the court subsequently authorizes further restricted visita- 
tion, the parent whose visitation has been restricted shall not 
remove the child from the jurisdiction of the court except for 
good cause shown and with the prior approval of the court. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. Amended by Acts 
2018, No. 412, § 2, eff. May 23, 2018. 


Cross References 
C.C. arts. 131 to 1386. 


R.S. 9:331, 9:335, 9:342 to 9:345, 9:361 et seq., 9:387, 14:403, 
46:21382. 


§ 342. Bond to secure child custody or visitation order 


For good cause shown, a court may, on its own motion or 
upon the motion of any party, require the posting of a bond 
or other security by a party to insure compliance with a child 
visitation order and to indemnify the other party for the 
payment of any costs incurred. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 105, 131 to 136. 
R.S. 9:341, 9:343, 9:574, 9:387. 


§ 343. Return of child kept in violation of custody and 
visitation order 


A. Upon presentation of a certified copy of a custody and 
visitation rights order rendered by a court of this state, 
together with the sworn affidavit of the custodial parent, the 
judge, who shall have jurisdiction for the limited purpose of 
effectuating the remedy provided by this Section by virtue of 
either the presence of the child or litigation pending before 
the court, may issue a civil warrant directed to law enforce- 
ment authorities to return the child to the custodial parent 
pending further order of the court having jurisdiction over 
the matter. 


B. The sworn affidavit of the custodial parent shall in- 
clude all of the following: 


(1) A statement that the custody and visitation rights 
order is true and correct. 


(2) A summary of the status of any pending custody 
proceeding. 


(3) The fact of the removal of or failure to return the child 
in violation of the custody and visitation rights order. 


(4) A declaration that the custodial parent desires the 
child returned. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 131 to 136. 
R:S. 9:335, 9:387. 
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§ 344. Visitation rights of grandparents and siblings 


A. If one of the parties to a marriage dies, is interdicted, 
or incarcerated, and there is a minor child or children of such 
marriage, the parents of the deceased, interdicted, or incar- 
cerated party without custody of such minor child or children 
may have reasonable visitation rights to the child or children 
of the marriage during their minority, if the court in its 
discretion finds that such visitation rights would be in the 
best interest of the child or children. 

B. When the parents of a minor child or children live in 
concubinage and one of the parents dies, or is incarcerated, 
the parents of the deceased or incarcerated party may have 
reasonable visitation rights to the child or children during 
their minority, if the court in its discretion finds that such 
visitation rights would be in the best interest of the child or 
children. 


C. If one of the parties to a marriage dies or is incarcer- 
ated, the siblings of a minor child or children of the marriage 
may have reasonable visitation rights to such child or chil- 
dren during their minority if the court in its discretion finds 
that such visitation rights would be in the best interest of the 
child or children. 


D. If the parents of a minor child of the marriage have 
lived apart for a period of six months, in extraordinary 
circumstances, the grandparents or siblings of the child may 
have reasonable visitation rights to the child during his 
minority, if the court in its discretion finds that such visita- 
tion rights would be in the best interest of the child. In 
determining the best interest of the child the court shall 
consider the same factors contained in Civil Code Article 
136(D). Extraordinary circumstances shall include a deter- 
mination by a court that a parent is abusing a controlled 
dangerous substance. 

Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. Amended by Acts 
1999, No. 1352, § 1; Acts 2012, No. 763, § 2, eff. June 12, 
2012. 


Cross References 
C.C. arts. 136, 238. 
R.S. 9:331 to 9:336, 9:341 to 9:348, 9:387. 


§ 345. Appointment of attorney in child custody or visi- 
tation proceedings 


A. In any child custody or visitation proceeding, the 
court, upon its own motion, upon motion of any parent or 
party, or upon motion of the child, may appoint an attorney 
to represent the child if, after a contradictory hearing, the 
court determines such appointment would be in the best 
interest of the child. In determining the best interest of the 
child, the court shall consider: 

(1) Whether the child custody or visitation proceeding is 
exceptionally intense or protracted. 

(2) Whether an attorney representing the child could pro- 
vide the court with significant information not otherwise 
readily available or likely to be presented to the court. 


(3) Whether there exists a possibility that neither parent 
is capable of providing an adequate and stable environment 
for the child. 

(4) Whether the interests of the child and those of either 
parent, or of another party to the proceeding, conflict. 

(5) Any other factor relevant in determining the best 
interest of the child. 
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B. The court shall appoint an attorney to represent the 
child if, in the contradictory hearing, any party presents a 
prima facie case that a parent or other person caring for the 
child has sexually, physically, or emotionally abused the child 
or knew or should have known that the child was being 
abused. 


C. The order appointing an attorney to represent the 
child shall serve as his enrollment as counsel of record on 
behalf of the child. 


D. Upon appointment as attorney for the child, the attor- 
ney shall interview the child, review all relevant records, and 
conduct discovery as deemed necessary to ascertain facts 
relevant to the child’s custody or visitation. 


E. The appointed attorney shall have the right to make 
any motion and participate in the custody or visitation hear- 
ing to the same extent as authorized for either parent. 

F. Any costs associated with the appointment of an attor- 
ney at law shall be apportioned among the parties as the 
court deems just, taking into consideration the parties’ ability 
to pay. When the parties’ ability to pay is limited, the court 
shall attempt to secure proper representation without com- 
pensation. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 131 to 136, 141, 142. 
R.S. 9:331, 9:341 to 9:344, 9:387. 


§ 346. Action for failure to exercise or to allow visita- 
tion, custody or time rights pursuant to court- 
ordered schedule; judgment and awards 


A. An action for the failure to exercise or to allow child 
visitation, custody or time rights pursuant to the terms of a 
court-ordered schedule may be instituted against a parent. 
The action shall be in the form of a rule to show cause why 
such parent should not be held in contempt for the failure 
and why the court should not further render judgment as 
provided in this Section. 


B. If the action is for the failure to exercise child visita- 
tion, custody or time rights pursuant to the terms of a court- 
ordered schedule, and the petitioner is the prevailing party, 
the defendant shall be held in contempt of court and the 
court shall award to the petitioner: 


(1) All costs for counseling for the child which may be 
necessitated by the defendant’s failure to exercise visitation, 
custody or time rights with the child. 


(2) A reasonable sum for any actual expenses incurred by 
the petitioner by reason of the failure of the defendant to 
exercise rights pursuant to a court-ordered visitation, custo- 
dy or time schedule. 

(3) A reasonable sum for a caretaker of the child, based 
upon the hourly rate for caretakers in the community. 

(4) All attorney fees and costs of the proceeding. 

C. If the action is for the failure to allow child custody, 
visitation, or time rights pursuant to a court-ordered sched- 
ule, and the petitioner is the prevailing party, the defendant 
shall be held in contempt of court and the court shall award 
to the petitioner: 

(1) A reasonable sum for any actual expenses incurred by 
the petitioner by the loss of his visitation, custody or time 
rights. 
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(2) Additional visitation, custody or time 
child equal to the time lost. 

(3) All attorney fees and costs of the proceeding. 

(4) All costs for counseling for the child which may be 
necessitated by the defendant’s failure to allow visitation, 
custody, or time rights with the child. 

D. The court may award a reasonable penalty to the 
petitioner against the defendant upon a finding that the 
failure to allow or exercise visitation, time or custody rights 
pursuant to the terms of a court-ordered visitation schedule 
was intended to harass the petitioner. 

E. The court may award attorney fees and costs to the 
defendant if he is the prevailing party, based upon actual 
expenses incurred. 

F. The court may require the prevailing party to submit 
proof showing the amounts to be awarded pursuant to this 
Section. 

G. It shall be a defense that the failure to allow or 
exercise child visitation rights pursuant to a court-ordered 
schedule was by mutual consent, beyond the control of the 
defendant, or for other good cause shown. 

H. A pattern of willful and intentional violation of this 
Section, without good cause, may be grounds for a modifica- 
tion of a custody or visitation decree. 

I. This Section applies to judicial orders involving sole or 
joint custody. 

J. The action authorized by this Section shall be in 
addition to any other action authorized by law. 

Added by Acts 2004, No. 519, § 1. Amended by Acts 2008, 
No. 671, § 2; Acts 2010, No. 277, § 1, eff. June 17, 2010. 


rights with the 


§ 347. Repealed by Acts 2008, No. 671, § 3 


§ 348. Loss of visitation due to military service; com- 
pensatory visitation 


A. As used in this Section, “active duty” shall mean a 
military service member under any of the following condi- 
tions: 

(1) A service member on active duty pursuant to an execu- 
tive order of the president of the United States, an act of the 
Congress of the United States, presidential recall, or the 
provisions of R.S. 29:7. 

(2) A service member on orders including but not limited 
to annual training, active duty special work, or individual 
duty training. 

(3) A service member on drill status. 

(4) A service member subject to the Uniform Code of 
Military Justice or the Louisiana Code of Military Justice. 

B. (1) When a service member on active duty is unable 
due to his military obligations to have visitation with a minor 
child as authorized by a court order, the service member may 
request a period of compensatory visitation with the child 
which shall be granted only if the court determines it is in 
the best interest of the child. Such compensatory visitation 
shall be negotiated, on a day-for-day basis for each day 
missed, for the number of compensatory days requested by 
the service member, not to exceed the total number of days 
missed. The custodial or domiciliary parent shall negotiate 
with the service member to develop an equitable schedule for 
the requested compensatory visitation. 

(2)(a) If the parents cannot establish an equitable arrange- 
ment for compensatory visitation as required by this Section, 


R.S. 9:355.1 


the requesting parent may petition the court having jurisdic- 
tion to enforce the judicial order for visitation for a tempo- 
rary alteration to the current visitation order by making an 
adjustment to require compensatory visitation for visitation 
days lost as a result of an obligation of active duty. The 
court may refer the parent to mediation under the provisions 
of R.S. 9:332. 


(b) The court may render judgment for court costs against 
either party or may apportion such costs between the parties 
as it may consider equitable. 

C. The provisions of this Section shall not apply if either 
party has a history of physically or sexually abusing a child. 


Added by Acts 2006, No. 110, § 1. 


SUBPART D. ACCESS TO RECORDS 


§ 351. Access to records of child 


Notwithstanding any provision of law to the contrary, 
access to records and information pertaining to a minor child, 
including but not limited to medical, dental, and school 
records, shall not be denied to a parent solely because he is 
not the child’s custodial or domiciliary parent. 


Acts 1993, No. 261, § 5, eff. Jan. 1, 1994. 


Cross References 
C.C. arts. 131 to 136, 141, 142. 
B.S. 9:331 to 9:336. 


§§ 352 to 355. [Blank] 


SUBPART E. RELOCATING 
A CHILD’S RESIDENCE 


Section 4 of Acts 2012, No. 627, declares 
that this Act “shall not apply to any litiga- 
tion pending on the effective date of this 
Act [August 1, 2012] regarding the reloca- 
tion of the principal residence of a child, 
but shall apply to any subsequent reloca- 
tion after final disposition of that litiga- 
tion.” 


§ 355.1. Definitions 
As used in this Subpart: 


(1) “Principal residence of a child” means: 


(a) The location designated by a court to be the primary 
residence of the child. 


(b) In the absence of a court order, the location at which 
the parties have expressly agreed that the child will primari- 
ly reside. 

(c) In the absence of a court order or an express agree- 
ment, the location, if any, at which the child has spent the 
majority of time during the prior six months. 

(2) “Relocation” means a change in the principal residence 
of a child for a period of sixty days or more, but does not 
include a temporary absence from the principal residence. 


Acts 2012, No. 627, § 1. 
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Comments—2012 Revision 


(a) This revision moves the geographic threshold 
for application of the relocation statutes to R.S. 
9:355.2. 


(b) Absences of more than sixty days which are 
temporary—including, for instance, a summer holi- 
day-are not relocation as defined in this Subpart. 


§ 355.2. Applicability 


A. This Subpart shall apply to an order regarding custo- 
dy of or visitation with a child issued: 

(1) On or after August 15, 1997. 

(2) Before August 15, 1997, if the existing custody order 
does not expressly govern the relocation of the child. 

B. This Subpart shall apply to a proposed relocation 
when any of the following exist: 

(1) There is intent to establish the principal residence of a 
child at any location outside the state. 

(2) There is no court order awarding custody and there is 
an intent to establish the principal residence of a child at any 
location within the state that is at a distance of more than 
seventy-five miles from the domicile of the other parent. 

(3) There is a court order awarding custody and there is 
an intent to establish the principal residence of a child at any 
location within the state that is at a distance of more than 
seventy-five miles from the principal residence of the child at 
the time that the most recent custody decree was rendered. 

(4) If either no principal residence of a child has been 
designated by the court or the parties have equal physical 
custody, and there is an intent to establish the principal 
residence of a child at any location within the state that is at 
a distance of more than seventy-five miles from the domicile 
of a person entitled to object to relocation. 

C. To the extent that this Subpart conflicts with an 
existing custody order, this Subpart shall not apply to the 
terms of that order that govern relocation. 

D. This Subpart shall not apply when either of the follow- 
ing circumstances exist: 

(1) The persons required to give notice of and the persons 
entitled to object to a proposed relocation have entered into 
an express written agreement for the relocation of the princi- 
pal residence of the child. 

(2) There is in effect an order issued pursuant to Domestic 
Abuse Assistance, R.S. 46:2131, et seq., Protection from 
Dating Violence, R.S. 46:2151, Part II of Chapter 28 of Title 
46 or the Post-Separation Family Violence Relief Act or 
Injunctions and Incidental Orders, Parts IV and V of Chap- 
ter 1 of Code Title V of Code Book I of Title 9, except R.S. 
9:372.1, all of the Louisiana Revised Statutes of 1950, Domes- 
tic Abuse Assistance, Chapter 8 of Title XV of the Children’s 
Code, or any other restraining order, preliminary injunction, 
permanent injunction, or any protective order prohibiting a 
person from harming or going near or in the proximity of the 
other person. 

Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) This revision reduces the threshold distance 
for application of the relocation statutes from one 
hundred fifty miles to seventy-five miles in recogni- 
tion of the likelihood that weekday visitation and the 
general ability to participate in the child’s daily life 
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will be substantially affected by distances of more 
than seventy-five miles. The relocation laws of a 
number of other states hinge upon relocations in- 
volving even shorter distances. See, e.g., Ala. Code 
1975 § 30-3-162 (60 miles); Florida Stat. 
§ 61.13001 (50 miles); Maine Rev. Stat. § 1657 (60 
miles); Or. Rev. Stat. § 107.159 (60 miles). 

(b) “Equal physical custody” in Paragraph (4) of 
Subsection B of this Section refers to a custody 
arrangement under which persons have equal or 
approximately equal physical custody. It should be 
interpreted to mean one-half or an approximately 
equal amount of time, expressed in percentages 
such as forty-nine percent/fifty-one _ percent. 
“Equal physical custody” is distinguished from 
“shared custody” under R.S. 9:315.9, which Louisi- 
ana courts have interpreted to include custody ar- 
rangements with a split of sixty-three percent/thir- 
ty-seven percent. See, e.g., Westcott v. Westcott, 
927 So. 2d 377 (La. App. 1st Cir. 2005). Such a split 
is not “equal physical custody” under this statute. 

(c) If a person proposes relocation of a child 
within the state and within distances shorter than 
those prescribed under Subsection B of this Section, 
Louisiana’s relocation statutes have no application, 
and the person seeking to relocate has no obligation 
to provide notice or seek court approval in advance 
of the move. 

(d) Paragraph (8) of Subsection B of this Section 
changes the focus of the distance threshold from the 
domicile of the primary custodian at the time that 
the custody decree was rendered to the principal 
residence of the child at the time of the custody 
decree in light of the notion that the body of 
relocation statutes focuses on a relocation of the 
child and not his caregivers. 

(e) See R.S. 9:355.7 and 355.8 regarding the per- 
sons entitled to object to a proposed relocation. 
Not all persons entitled to notice of a relocation are 
permitted to object. 

(f) The purpose of Paragraph (2) of Subsection D 
of this Section is to prevent the application of 
Louisiana’s child relocation statutes, requiring the 
party proposing relocation to notify a person enti- 
tled to receive notice of the details of the proposed 
move, in situations involving family violence, domes- 
tic abuse, and the like. The reference to “Part V of 
Chapter 1 of Code Title V of Code Book I of Title 
9,” however, includes R.S. 9:372.1, which governs an 
injunction prohibiting harassment. When an in- 
junction has been issued only under R.S. 9:372.1, 
there is insufficient justification for exempting the 
proposed relocation from the requirements of the 
child relocation statutes. 


§ 355.3. Persons authorized to propose relocation of 
principal residence of a child 

The following persons are authorized to propose relocation 
of the principal residence of a child by complying with the 
notice requirements of this Subpart: 

(1) A person designated in a current court decree as the 
sole custodian. 

(2) A person designated in a current court decree as a 
domiciliary parent in a joint custody arrangement. 
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(3) A person sharing equal physical custody under a cur- 
rent court decree. 


(4) A person sharing equal parental authority under Chap- 
ter 5 of Title VII of Book I of the Louisiana Civil Code. 


(5) A person who is the natural tutor of a child born 
outside of marriage. 


Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) Persons authorized to propose relocation of a 
child’s principal residence are generally those with 
legal decision-making authority over the child, in- 
cluding the sole custodian or domiciliary parent in a 
joint custody arrangement or the natural tutor of a 
child born outside of marriage. When parents are 
married and sharing equal parental authority, both 
are entitled to propose relocation. Regardless of 
who holds decision-making authority for the child, 
however, persons who share equal physical custody 
of the child under a court decree are equally author- 
ized to propose relocation. 


(b) For the definition of “equal physical custody,” 
see R.S. 9:355.2, Comment (b). 


§ 355.4 Notice of proposed relocation of child; court 
authorization to relocate 


A. A person proposing relocation of a child’s principal 
residence shall notify any person recognized as a parent and 
any other person awarded custody or visitation under a court 
decree as required by R.S. 9:355.5. 


B. If multiple persons have equal physical custody of a 
child under a court decree, the person proposing relocation 
shall notify the other of a proposed relocation of the principal 
residence of the child as required by R.S. 9:355.5, and before 
relocation shall obtain either court authorization to relocate, 
after a contradictory hearing, or the express written consent 
of the other person. 


Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) See R.S. 9:355.3 for a list of persons author- 
ized to propose relocation of a child’s principal 
residence. 


(b) For the definition of “equal physical custody,” 
see R.S. 9:355.2, Comment (b). 


(c) A “person recognized as a parent” under this 
provision includes persons who have been recog- 
nized by a court as parents in a filiation or avowal 
action, persons who are presumed to be parents 
under Louisiana Civil Code Articles 185 or 195, and 
persons who have formally acknowledged a child, as 
set out in Louisiana Civil Code Article 196, though 
they have not been judicially recognized as such. 


§ 355.5 Mailing notice of proposed relocation address 


A. Notice of a proposed relocation of the principal resi- 
dence of a child shall be given by registered or certified mail, 
return receipt requested, or delivered by commercial courier 
as defined in R.S. 13:3204(D), to the last known address of 
the person entitled to notice under R.S. 9:355.4 no later than 
any of the following: 


R.S. 9:355.7 


(1) The sixtieth day before the date of the proposed relo- 
cation. 

(2) The tenth day after the date that the person proposing 
relocation knows the information required to be furnished by 
Subsection B of this Section, if the person did not know and 
could not reasonably have known the information in sufficient 
time to provide the sixty-day notice, and it is not reasonably 
possible to extend the time for relocation of the child. 

B. The following information shall be included with the 
notice of intended relocation of the child: 


(1) The current mailing address of the person proposing 
relocation. 

(2) The intended new residence, including the specific 
physical address, if known. 


(3) The intended new mailing address, if not the same. 


(4) The home and cellular telephone numbers of the per- 
son proposing relocation, if known. 


(5) The date of the proposed relocation. 


(6) A brief statement of the specific reasons for the pro- 
posed relocation of a child. 

(7) A proposal for a revised schedule of physical custody 
or visitation with the child. 

(8) A statement that the person entitled to object shall 
make any objection to the proposed relocation in writing by 
registered or certified mail, return receipt requested, within 
thirty days of receipt of the notice and should seek legal 
advice immediately. 

C. A person required to give notice of a proposed reloca- 
tion shall have a continuing duty to provide the information 
required by this Section as that information becomes known. 


Acts 2012, No. 627, § 1. 


Comment—2012 Revision 


The proposal for a revised custody and visitation 
schedule described in Paragraph (7) of Subsection B 
of this Section has no legal effect. Any existing 
custody or visitation order remains in effect unless 
and until a court orders a modification of custody or 
visitation. The intent, however, is to require the 
person proposing relocation to consider and de- 
scribe in writing how all persons entitled to custody 
or visitation under an existing order may continue 
to maintain their relationship with the child after 
the proposed relocation. 


§ 355.6. Failure to give notice of relocation 

The court may consider a failure to provide notice of a 
proposed relocation of a child as: 

(1) A factor in making its determination regarding the 
relocation of a child. 

(2) A basis for ordering the return of the child if the 
relocation has taken place without notice or court authoriza- 
tion. 

(3) Sufficient cause to order the person proposing reloca- 
tion to pay reasonable expenses incurred by the person 
objecting to the relocation. 

Acts 2012, No. 627, § 1. 


§ 355.7. Objection to relocation of child 


Except for a person with equal physical custody of a child 
under a court decree, a person who is entitled to object to a 
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proposed relocation of the principal residence of a child shall 
make any objection within thirty days after receipt of the 
notice. The objection shall be made in writing by registered 
or certified mail, return receipt requested, or delivered by 
commercial courier as defined in R.S. 138:3204(D), to the 
mailing address provided for the person proposing relocation 
in the notice of proposed relocation. 

A person with equal physical custody of a child under a 
court decree need not make an objection under this Section. 
The rights of persons with equal physical custody are gov- 
erned by R.S. 9:355.4(B). 

Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) The objection procedure described in this Sec- 
tion is subject to the limitations described in R.S. 
9:355.8. Some persons entitled to receive notice of 
a proposed relocation of a child’s residence are not 
permitted to object to the proposed relocation. 


(b) A person who is entitled to object to a pro- 
posed relocation but chooses not to do so may 
nonetheless commence an action to change legal or 
physical custody or the visitation schedule in light of 
the changed circumstances of the relocation. 

(c) In the absence of timely objection, retaining 
an attorney to handle an objection to relocation is 
not sufficient to require the person proposing relo- 
cation to initiate a proceeding. 

(d) For the definition of “equal physical custody,” 
see R.S. 9:355.2, Comment (b). 


§ 355.8. Limitation on objection by non-parents 


A non-parent may object to the relocation only if he has 
been awarded custody. A non-parent who has been awarded 
visitation may initiate a proceeding to obtain a revised visita- 
tion schedule. 

Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) This Section recognizes the primacy of paren- 
tal rights over non- parent rights regarding reloca- 
tion of a child. See generally Troxel v. Granville, 
530 U.S. 57, 120 S.Ct. 2054, 147 L.Ed. 49 (2000) 
(holding that Washington’s non-parent visitation 
statute violated mother’s fundamental right to raise 
her children as she saw fit). Although a non-parent 
who has not been awarded custody may be entitled 
to notice of a proposed relocation and may not 
object to a relocation, the non-parent may, if grant- 
ed visitation, commence an action to revise the 
visitation schedule in light of the changed circum- 
stances of the relocation. 

(b) This provision governs objections by non-par- 
ents only. It does not limit the right of a parent to 
object to a proposed relocation. 


§ 355.9. Effect of objection or failure to object to notice 
of proposed relocation 


Except as otherwise provided by R.S. 9:355.4(B), the per- 
son required to give notice may relocate the principal resi- 
dence of a child after providing the required notice unless a 
person entitled to object does so in compliance with R.S. 
9:355.7. 
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If a written objection is sent in compliance with R.S. 
9:355.7, the person proposing relocation of the principal 
residence of the child shall initiate within thirty days after 
receiving the objection a summary proceeding to obtain court 
approval to relocate. Court approval to relocate shall be 
granted only after a contradictory hearing. 


Acts 2012, No. 627, § 1. 


Comment—2012 Revision 


If, at any time, the person proposing relocation 
and those entitled to object enter into the express 
written agreement on relocation described in R. S. 
9:355.2(D), no summary proceeding or court approv- 
al to relocate is necessary. The relocation statutes 
do not apply to restrict moves for which the parties 
agree. R.S. 9:355.2(D). 


§ 355.10 Burden of proof 


The person proposing relocation has the burden of proof 
that the proposed relocation is made in good faith and is in 
the best interest of the child. 


Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) Although the person proposing relocation has 
the burden to prove that the relocation attempt is 
made both in good faith and in the best interest of 
the child, there is no presumption in favor of or 
against relocation of the child’s residence. This 
Section places the burden of proof on the person 
proposing relocation. If an objection to the reloca- 
tion is made in accordance with R.S. 9:355.7, the 
person wishing to relocate must prove by a prepon- 
derance of the evidence, on contradictory hearing, 
that relocation meets the good faith and best inter- 
est standards. 


(b) This revision eliminates reference to the 
court’s consideration of an enhancement in the qual- 
ity of life of the person seeking relocation in deter- 
mining the best interest of the child. It does not, 
however, change the law. A detailed list of factors 
to be considered in determining whether relocation 
is in the best interest of the child is set out in R.S. 
9:355.14, and among them is a consideration of “how 
the relocation of the child will affect the general 
quality of life for the child, including but not limited 
to financial or emotional benefit or education oppor- 
tunity.” 


§ 355.11 Court authorization to relocate 


If timely objection to a proposed relocation is made by a 
person entitled to object, the person proposing relocation 
shall not, absent express written consent of the objecting 
person, relocate the child pending resolution of the dispute 
by final order of the court, unless the person proposing 
relocation obtains a temporary order pursuant to RS. 
9:355.12. 


Acts 2012, No. 627, § 1. 


§ 355.12 Temporary order 


A. The court may grant a temporary order allowing 
relocation. 
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B. The court, upon the request of the moving party, may 
hold an expedited preliminary hearing on the proposed relo- 
cation but shall not grant authorization to relocate the child 
on an ex parte basis. 


C. If the court issues a temporary order authorizing 
relocation, the court shall not give undue weight to the 
temporary relocation as a factor in reaching its final determi- 
nation. 


D. If temporary relocation of a child is permitted, the 
court may require the person relocating the child to provide 
reasonable security guaranteeing that the court-ordered 
physical custody or visitation with the child will not be 
interrupted or interfered with or that the relocating person 
will return the child if court authorization for the relocation 
is denied at trial. 


E. An order not in compliance with the provisions of this 
Section is not enforceable and is null and void. 


Acts 2012, No. 627, § 1. 


Comment—2012 Revision 


Subsection (E) of this Section tracks the language 
of C.C.P. Art. 3945(E), which makes temporary 
custody orders unenforceable and null and void if 
not issued in compliance. 


§ 355.13 Priority for trial 


A trial on the proposed relocation shall be assigned within 
sixty days after the filing of the motion to obtain court 
approval to relocate. 


Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) The trial referenced here is the final hearing 
on the merits of the relocation; it is to be distin- 
guished from a preliminary hearing on relocation, 
described in R.S. 9:355.12. 

(b) After entry of an order on relocation, a Loui- 
siana court may retain jurisdiction consistent with 
Louisiana law and the Uniform Child Custody Ju- 
risdiction and Enforcement Act. (R.S. 18:1814). 


§ 355.14 Factors to determine contested relocation 


A. In reaching its decision regarding a proposed reloca- 
tion, the court shall consider all relevant factors in determin- 
ing whether relocation is in the best interest of the child, 
including the following: 

(1) The nature, quality, extent of involvement, and dura- 
tion of the relationship of the child with the person proposing 
relocation and with the non-relocating person, siblings, and 
other significant persons in the child’s life. 

(2) The age, developmental stage, needs of the child, and 
the likely impact the relocation will have on the child’s 
physical, educational, and emotional development. 

(3) The feasibility of preserving a good relationship be- 
tween the non-relocating person and the child through suit- 
able physical custody or visitation arrangements, considering 
the logistics and financial circumstances of the parties. 

(4) The child’s views about the proposed relocation, taking 
into consideration the age and maturity of the child. 


(5) Whether there is an established pattern of conduct by 
either the person seeking or the person opposing the reloca- 


R.S. 9:355.14 


tion, either to promote or thwart the relationship of the child 
and the other party. 


(6) How the relocation of the child will affect the general 
quality of life for the child, including but not limited to 
financial or emotional benefit and educational opportunity. 


(7) The reasons of each person for seeking or opposing the 
relocation. 


(8) The current employment and economic circumstances 
of each person and how the proposed relocation may affect 
the circumstances of the child. 


(9) The extent to which the objecting person has fulfilled 
his financial obligations to the person seeking relocation, 
including child support, spousal support, and community 
property, and alimentary obligations. 


(10) The feasibility of a relocation by the objecting person. 


(11) Any history of substance abuse, harassment, or vio- 
lence by either the person seeking or the person opposing 
relocation, including a consideration of the severity of the 
conduct and the failure or success of any attempts at rehabil- 
itation. 


(12) Any other factors affecting the best interest of the 
child. 

B. The court may not consider whether the person seek- 
ing relocation of the child may relocate without the child if 
relocation is denied or whether the person opposing reloca- 
tion may also relocate if relocation is allowed. 


Acts 2012, No. 627, $ 1. 


Comments—2012 Revision 


(a) This revision changes the opening language of 
the statute to make it clear that, as in cases requir- 
ing the application of the factors of Civil Code 
Article 134, a court need not make a factual finding 
on every factor. 


(b) In considering the needs of the child and the 
developmental impact of relocation, the court may 
take into account not only the general needs of 
similarly situated children, but also any special 
needs of the particular child under consideration. 

(c) The “logistics” referred to in Paragraph (3) of 
Subsection A of this Section may include a consider- 
ation of the amount of time the child will be re- 
quired to spend traveling in order to maintain a 
meaningful relationship with the person objecting to 
the relocation, the distance involved, and the prox- 
imity, availability, and safety of travel arrange- 
ments. 

(d) A consideration of the child’s “preference” is 
a traditional factor in cases involving custody. The 
word “views” is used here in order to broaden the 
inquiry and to decrease the potentially harmful 
impact of asking a child to choose in a relocation 
contest. 

(e) Because the focus of the best interest inquiry 
in relocation is on the child, references to improve- 
ments in the custodial parent’s quality of life and 
the necessity of improving the circumstances of a 
parent in Paragraphs (6) and (8) of Subsection A of 
this Section have been eliminated. A child may 
benefit or suffer detriment either directly or indi- 
rectly from a change in the quality of life or eco- 
nomic circumstances of any person exercising custo- 
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dy or visitation with him, and such benefits and 
detriments are to be considered by the court. The 
assessment must focus on the effect of relocation on 
the child, however, and not the benefit that reloca- 
tion will provide to the adults exercising custody or 
visitation rights. 


(f) The promotion of or interference with the 
relationship between the child and the other parent 
described in Paragraphs (3) and (5) of Subsection A 
of this Section may include a parent’s willingness to 
make travel arrangements that allow the child 
meaningful time with both parents and that mini- 
mize the negative impact of long-distance parenting 
on the child. 


(g) Paragraph (7) of Subsection A of this Section 
may lead to a consideration of the mental and 
emotional well-being of both the person seeking 
relocation and the person opposing it. The substan- 
tial mental and emotional toll of custody proceed- 
ings should be considered in the relocation context, 
just as it is in Civil Code Article 134, on factors 
affecting the best interest of the child in custody 
disputes in general. 


§ 355.15. Mental health expert; appointment 


The court, on motion of either party or on its own motion, 
may appoint an independent, licensed mental health profes- 
sional as an expert to render a report to assist the court in 
determining the best interest of the child. 


Acts 2012, No. 627, § 1. Amended by Acts 2022, No. 614, 
5 s18 


§ 355.16 Application of factors at initial hearing 


If the issue of relocation is presented at the initial hearing 
to determine custody of and visitation with a child, the court 
shall consider also the factors set forth in R.S. 9:355.14 in 
making its initial determination. 


Acts 2012, No. 627, § 1. 


Comment—2012 Revision 


In an initial custody determination, the court will 
generally consider the factors concerning best inter- 
est of the child set out in Civil Code Article 134. 
This statute requires the court to consider applica- 
tion of the relevant factors specific to relocation in 
R.S. 9:355.14 as well as the Article 134 factors. 
Dicta in McLain v. McLain, 974 So.2d 726, 738 (La. 
App. 4th Cir. 2007), stating that the Article 134 
factors are “arguably not applicable” when reloca- 
tion is at issue in the initial custody hearing, are no 
longer accurate under this revision. 


§ 355.17 Modification of custody 


Providing notice of a proposed relocation does not consti- 
tute a change of circumstance warranting a change of custo- 
dy. Relocating without prior notice if there is a court order 
awarding custody or relocating in violation of a court order 
may constitute a change of circumstances warranting a modi- 
fication of custody. 


Any change in the principal residence of a child, including 
one not meeting the threshold distance set out in R.S. 
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9:355.2, may constitute a change of circumstances warranting 
a modification of custody. 


Acts 2012, No. 627, § 1. 


Comments—2012 Revision 


(a) In accordance with R.S. 9:355.8, not all per- 
sons receiving notice of a proposed relocation are 
entitled to object. Moving without prior notice or 
in violation of a court order may constitute a change 
of circumstances warranting a modification of custo- 
dy, but only in a contest between a person propos- 
ing relocation and a person entitled to object to the 
proposed relocation. 


(b) The second paragraph of this Article clarifies 
that even a move of less than seventy-five miles 
may warrant a change of custody. Although such a 
move would not be sufficient to trigger the protec- 
tion of the relocation statutes, courts have discretion 
to modify the current custodial arrangement after 
any move that makes an existing custody order 
unfeasible. 


§ 355.18 


If relocation of a child is permitted, the court may require 
the person relocating the child to provide reasonable security 
guaranteeing that the court-ordered physical custody or visi- 
tation with the child will not be interrupted or interfered 
with by the relocating party. 


Acts 2012, No. 627, § 1. 


Posting security 


§ 355.19 Sanctions for unwarranted or frivolous propos- 
al to relocate child or objection to relocation 


A. After notice and a reasonable opportunity to respond, 
the court may impose a sanction on a person proposing or 
objecting to a proposed relocation of a child if it determines 
that the proposal or objection was made: 


(1) For the purpose of harassing the other person or 
causing unnecessary delay or needless increase in the cost of 
litigation. 

(2) Without a basis in existing law or on the basis of a 
frivolous argument. 

(3) In violation of Code of Civil Procedure Article 863(B). 

B. A sanction imposed under this Section shall be limited 
to what is sufficient to deter repetition of such conduct. The 


sanction may consist of reasonable expenses and attorney 
fees incurred as a direct result of the conduct. 


Acts 2012, No. 627, § 1. 


SUBPART F. OTHER CHILD 
CUSTODY PROVISIONS 


§ 356. Consideration of child support 


In any proceeding for child custody or visitation, either 
party may raise any issue relating to child support and the 
court may hear and determine that issue if all parties 
consent. The child support matters need not be specifically 
pleaded for the party to raise the issue, or the court to decide 
the issue. 


Added by Acts 1999, No. 447, § 1. 
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§ 357. Use of technology 


The court shall consider ordering persons awarded custody 
or visitation to use technology, including video calling, tele- 
phone, text messaging, Internet communications, or other 
forms of technology, to facilitate communication with the 
child when it is in the best interest of the child. 

Added by Acts 2012, No. 627, § 2. 


Editor’s note. Section 4 of La.Acts 2012, No. 627, declares that 
this Act “shall not apply to any litigation pending on the effective date 
of this Act [August 1, 2012] regarding the relocation of the principal 
residence of a child, but shall apply to any subsequent relocation after 
final disposition of that litigation.” 


SUBPART G. PARENTING COORDINATOR 


§ 358.1. Appointment of parenting coordinator; term; 
costs 


A. On motion of a party or on its own motion, the court 
may appoint a parenting coordinator in a child custody case 
for good cause shown if the court has previously entered a 
judgment establishing child custody, other than an ex parte 
order. The court shall make the appointment on joint mo- 
tion of the parties. 

B. The initial term of the appointment of the parenting 
coordinator shall not exceed one year. For good cause 
shown, the court may extend the appointment of the parent- 
ing coordinator for additional one year terms. 

C. The court shall order each party to pay a portion of 
the costs of the parenting coordinator. No parenting coordi- 
nator shall be appointed by the court if a party has been 
granted pauper status or is unable to pay his apportioned 
cost of the parenting coordinator. 

Added by Acts 2007, No. 265, § 2. 


Comments—2007 


(a) Parenting coordination is a child-focused al- 
ternate dispute resolution process in which a duly 
qualified parenting coordinator assists parents or 
persons exercising parental authority to implement 
a parenting plan by facilitating the resolution of 
their disputes in a timely manner and by reducing 
their child-related conflict so that the children may 
be protected from the impact of that conflict. The 
parenting coordinator assists the parties in promot- 
ing the best interests of the children by reducing or 
eliminating child-related conflict through the use of 
the parenting coordination process. 

(b) The court may appoint a parenting coordina- 
tor only if there is an existing child custody order. 
The custody order may be a “considered decree” or 
an order based on a joint stipulation; however the 
appointment may not follow an ex-parte custody 
order. The purpose of this limitation is to prevent 
the court from using the parenting coordinator pro- 
cess as a means of abdicating its responsibility to 
make the initial custody determination. The par- 
enting coordinator may not make suggestions that 
would affect the existing custody arrangement. See 
R.S. 9:358.4(B). This provision follows the ap- 
proach taken in Idaho Code 32-717D. 

(c) The court may appoint a parenting coordina- 
tor on its own motion or on motion of a party only 
upon a showing of “good cause shown.” “Good 


cause” includes a determination by the court that 
either or both parties have demonstrated an inabili- 
ty or unwillingness to collaboratively make parent- 
ing decisions without assistance of others or insis- 
tence of the court. “Good cause” may also include an 
inability or unwillingness to comply with parenting 
agreements and orders or a determination by the 
court that either or both parties have demonstrated 
an ongoing pattern of unnecessary litigation, refusal 
to communicate or difficulty in communicating 
about and cooperation in the care of the children, 
and refusal to acknowledge the right of each party 
to have and maintain a continuing relationship with 
the children. 


(d) This Section requires the court to appoint a 
parenting coordinator if both parties agree. No 
showing of good cause is required. 


(e) The order of appointment must set the term 
of the parenting coordinator at no more than one 
year. At the end of the term the court may extend 
the appointment for good cause shown. The ap- 
pointment of the parenting coordinator may be ter- 
minated as provided in R.S8. 9:358.8. 


(f) This Section requires that each party must 
pay some portion of the fee but allows the court to 
apportion the fee according to the parties’ ability to 
pay. The court may order a particularly obstinate 
party to pay a larger portion of the fee. The 
portion of the costs that each party is to pay should 
be specified in the order of appointment and the 
court should state its reasons on the record in the 
event of an appeal. Under normal circumstances 
each party would pay the costs of his time with the 
parenting coordinator and would split the cost of 
other times. 


R.S. 9:358.2 


§ 358.2. No appointment in family violence cases 


Unless good cause is shown, the court shall not appoint a 
parenting coordinator if it finds that a party has a history of 
perpetrating family violence. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


(a) The Section follows the policy of this state as 
set forth in the Post-Separation Family Violence 
Relief Act, which prohibits mediation in cases when 
there is family violence. R.S. 9:361 et seq. The 
term “family violence” as used here has the same 
meaning as that in R.S. 9:362(3). Under that Sec- 
tion, a parent who has a history of perpetrating 
family violence may only be allowed supervised 
visitation conditioned on the parent’s completing a 
treatment program. After completion of the treat- 
ment program the parent may petition the court for 
unsupervised visitation. 


(b) A parenting coordinator is required to have 
training on the effects of domestic violence on chil- 
dren and families. R.S. 9:358.3(B)(8). If a parent- 
ing coordinator determines that a party is guilty of 
domestic violence, he should immediately file a re- 
port of his findings. A parenting coordinator is a 
mandatory reporter of child abuse. See Children’s 
Code Art. 603(13)(h) and Arts. 609-610. 
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§ 358.3. Qualifications 


A. A person appointed as a parenting coordinator shall 
meet all of the following qualifications: 


(1) Possess a master’s, Ph.D., or equivalent degree, in a 
mental health field, such as psychiatry, psychology, social 
work, marriage and family counseling, or professional coun- 
seling, hold a Louisiana license in the mental health profes- 
sion, and have no less than three years of related profession- 
al post-degree experience. 


(2) Be qualified as a mediator under R.S. 9:334. 


(3) Complete a minimum of forty hours of specialized 
training on parent coordination. A maximum of fourteen 
hours of family mediation training may be used towards the 
total forty hours. 

B. The training specified in Paragraph (A)(3) of this 
Section shall include instruction on all of the following: 

(1) The Louisiana judicial system and judicial ee in 
domestic cases. 


(2) Ethical standards, including confidentiality ra con- 
flicts of interest. 


(3) Child development, including the impact of divorce on 
development. 


(4) Parenting techniques. 

(5) Parenting plans and time schedules. 
(6) Family systems theory. 

(7) Communication skills. 


(8) Domestic violence and its effects on children and fami- 
lies. 


(9) The parenting coordination process and required docu- 
mentation execution. 


C. In order to remain qualified, a parenting coordinator 
shall complete, every two calendar years, a minimum of 
twenty hours of continuing education in parenting coordina- 
tion. 


D. A court may accept the initial certification of a parent- 
ing coordinator or the maintenance of that certification made 
by a legal or mental health association whose focus includes 
resolution of child-related conflicts. 


E. Upon request of the court, a parenting coordinator 
shall furnish satisfactory evidence of his qualifications. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


Paragraph (A)(1) of this Section allows two cate- 
gories of persons to qualify as a parenting coordina- 
tor: attorneys and mental health care professionals. 
The list of health care professionals tracks the 
qualifications required for mediators, but does not 
include clergymen. In addition, those persons must 
be qualified as mediators and have an additional 
forty hours of specialized training. 


§ 358.4. Authority and duties of parenting coordinator 


A. A parenting coordinator shall assist the parties in 
resolving disputes and in reaching agreements regarding 
children in their care including, but not limited to, the 
following types of issues: 


(1) Minor changes or clarifications of access schedules 
from the existing custody plan. 
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(2) Exchanges of the children including date, time, place, 
means of transportation, and the transporter. 


(3) Health care management including medical, dental, 
orthodontic, and vision care. 


(4) Child-rearing issues. 
(5) Psychotherapy or other mental health care including 


substance abuse or mental health assessment or counseling 
for the children. 


(6) Psychological testing or other assessments of the chil- 
dren. 


(7) Education or daycare including school choice, tutoring, 
summer school, participation in special education testing and 
programs, or other educational decisions. 


(8) Enrichment and extracurricular activities including 
camps and jobs. 


(9) Religious observances and education. 
(10) Children’s travel and passport arrangements. 


(11) Clothing, equipment, and personal possessions of the 
children. 


(12) Communication between the parties about the chil- 
dren. 


(13) Means of communication by a party with the children 
when they are-not in that party’s care. 


(14) Alteration of appearance of the children including 
hairstyle and ear and body piercing. 


(15) Role of and contact with significant others and ex- 
tended families. 


(16) Substance abuse assessment or testing of either or 
both parties or the child, including access to results. 


(17) Parenting classes or referral for other services of 
either or both parties. 


B. A parenting coordinator shall: 


(1) Refrain from facilitating an agreement by the parties 
that would change legal custody from one party to the other 
or that would change the physical custody or visitation 
schedule in a way that may result in a change in child 
support. 


(2) Notify the court of a conflict of interest of the parent- 
ing coordinator. 


(3) Prepare interim and final reports as ordered by the 
court and other reports when necessary. 


C. When the parties are unable to reach an agreement, 
the parenting coordinator may make a recommendation i ina 
report to the court for resolution of the dispute. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


The purpose of the parenting coordinator process 
is to assist the parties in implementing a parenting 
plan by facilitating the resolution of their disputes 
and by reducing their child-related conflicts so that 
the children may be protected from the impact of 
that conflict. The parenting coordinator may not 
attempt to help the parties reach an agreement that 
changes the basic child custody and child support 
orders. Ifthe parties reach an agreement on other 
matters, the parenting coordinator may state the 
substance of the agreement in a report to the court 
and the lawyers; however, it remains the responsi- 
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bility of the parties’ attorneys to prepare a written 
agreement and incorporate it into a judgment. 


§ 358.5. Testimony and report 


A. The parenting coordinator shall not be called as a 
witness in the child custody proceeding without prior court 
approval. 


B. The parenting coordinator shall distribute all reports 
to the court, the parties, and their attorneys. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


(a) Paragraph A allows the parties to call the 
parenting coordinator as a witness only with per- 
mission of the court. The approval of a parenting 
coordinator to be a witness does not require a 
contradictory hearing. Compare Evidence Code 
Article 507 which requires court approval and a 
hearing before a lawyer may be called as a witness 
in a criminal case. A judge should not authorize 
the issuance of a subpoena to a parenting coordina- 
tor unless the calling party demonstrates a need for 
the testimony and that the evidence cannot be 
adduced from other sources. The court may not 
call the parenting coordinator as a witness on its 
own motion. See C.K. Art. 614. 

(b) The report of the parenting coordinator is 
inadmissible hearsay under the general rules of 
evidence if offered for the truth of the matters 
asserted. See C.E. Art. 801. However, evidence 
rules are relaxed in custody cases and the judge has 
some authority to admit hearsay. See C.K. Art. 
1101(B)(2). If the court does admit the report into 
evidence it should allow the parenting coordinator 
to be called as a witness and to be subject to cross- 
examination. See generally, Triche, Handbook on 
Louisiana Family Law, Rules of Evidence in Family 
Court (Thomson-West 2007). 

(c) There is no confidentiality provision for state- 
ments made to the parenting coordinator, unlike the 
mediation statute. See R.S. 9:332(C). Statements 
by a party may be admissible as an admission of a 
party opponent under Evidence Code Article 
801(D)(2). 


§ 358.6. Communication with court 


The parenting coordinator shall not communicate ex parte 
with the court, except in an emergency situation. 


Added by Acts 2007, No. 265, § 2. 


§ 358.7. Access to information 


The court shall order the parties to cooperate with the 
parenting coordinator and to provide relevant non-privileged 
records and information requested by the parenting coordi- 
nator. The parenting coordinator may communicate with the 
child and other persons not a party to the litigation. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


(a) This Section authorizes the parenting coordi- 
nator to communicate to third persons. Access to 
such persons, such as a grandparent or teacher, or 
to documents should be arranged through a cooper- 


R.S. 9:358.9 


ative party. If persons not a party to the litigation 
are not willing to speak to the parenting coordina- 
tor, the parenting coordinator may arrange a status 
conference with the court and the parties to deter- 
mine whether the court should issue a subpoena. 


(b) The pleadings filed in the proceeding are 
public records and thus accessible to the parenting 
coordinator. The court may release to the parent- 
ing coordinator other information about the case, 
such as mediator or health professional reports. 


(c) The order of appointment should order the 
parties to cooperate with the parenting coordinator 
and supply the parenting coordinator with relevant 
non-privileged information. If a party objects to 
the release of information he deems confidential or 
irrelevant, he should file an objection with the court. 
All communications subject to the attorney-client 
privilege are exempt from disclosure. The health 
care provider privilege generally does not cover 
communications relating to the health condition of a 
party to a child custody case when that information 
has a substantial bearing on the fitness of the party. 
See C.E. Art. 510(B)(2)(d). The spousal privilege 
does not apply in child custody cases. See C.E. 
Art. 504(C)(2) and (4) and comment (d). State- 
ments made by the parties to the parenting coordi- 
nator are not confidential. Whether the parenting 
coordinator may have access to information that 
might not be admissible in the custody case because 
of relevancy is left to the discretion of the judge. 


§ 358.8. Termination of appointment of parenting coor- 
dinator 


For good cause shown, the court, on its own motion, on 
motion of a party, or upon request of the parenting coordina- 
tor, may terminate the appointment of the parenting coordi- 
nator. 


Added by Acts 2007, No. 265, § 2. 


Comments—2007 


This Section allows the court, a party, or the 
parenting coordinator to request termination of the 
appointment. “Good cause” for terminating the ap- 
pointment may include nonpayment of fees, the 
process has exhausted itself, safety concerns, a lack 
of reasonable progress despite the best efforts of 
the parties, one of the parties is a perpetrator of 
family violence, or the parenting coordinator is un- 
able or unwilling to serve. 


§ 358.9. Limitation of liability 


No parenting coordinator shall be personally liable for any 
act or omission resulting in damage, injury, or loss arising 
out of the exercise of his official duties and within the course 
and scope of his appointment by the court. However, this 
limitation of liability shall not be applicable if the damage, 
injury, or loss was caused by the gross negligence or willful 
or wanton misconduct of the parenting coordinator. 


Added by Acts 2007, No. 265, § 2. 
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SUBPART H. MILITARY PARENT AND CHILD 
CUSTODY PROTECTION ACT 


§ 359. Short title 


This Subpart may be cited as the “Military Parent and 
Child Custody Protection Act”. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.1. 


As used in this Subpart, the following terms shall have the 
following meanings: 

(1) “Deploying parent” means a parent of a minor child 
whose parental rights have not been terminated and whose 
custody or visitation rights have not been restricted by court 
order to supervised visitation only, by a court of competent 
jurisdiction who is deployed or has received written orders to 
deploy with the United States military or any reserve compo- 
nent thereof. 

(2) “Deployment” means military service in compliance 
with mandatory written orders, unaccompanied by any family 
member, for combat operations, contingency operations, 
peacekeeping operations, temporary duty, a remote tour of 
duty, or other active service. 

(3) “Order” means any custody or visitation judgment, 
decree, or order issued by a court of competent jurisdiction 
in this state or any judgment of another state which has been 
made executory in this state. 


Added by Acts 2010, No. 739, § 1. 


Definitions 


Cross References 
C.C. arts. 99, 131, 132, 184 to 136. 


§ 359.2. Final order; modification prohibited 


The court shall not enter a final order modifying the 
existing terms of a custody or visitation order until ninety 
days after the termination of deployment; however, if the 
matter was fully tried by a court prior to deployment, the 
court may enter a final order at any time. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 1382, 134 to 136. 


§ 359.3. Material change in circumstances 


Deployment or the potential for future deployment alone 
shall not constitute a material change in circumstances for 
the permanent modification of a custody or visitation order. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.4. Temporary modification 


A. An existing order of custody or visitation may be 
temporarily modified to reasonably accommodate the deploy- 
ment of a parent. Any such order issued in accordance with 


the provisions of this Subpart shall be entered as a tempo- 
rary order by the court. 

B. Unless the court determines that it is not in the best 
interest of the child, a temporary modification order shall 
grant the deploying parent reasonable custody or visitation 
during periods of approved military leave if the existing 
order granted the deploying parent custody or visitation 
prior to deployment. All restrictions on the custody or 
visitation in the existing order shall remain in effect in the 
temporary modification order. 

C. A temporary modification order shall specify that 
deployment is the reason for modification and shall require 
the other parent to provide the court and the deploying 
parent with written notice thirty days prior to a change of 
address or telephone number. 

D. The court shall have an expedited hearing on any 
custody or visitation matters, upon the motion of a parent 
and for good cause shown, when military duties prevent the 
deploying parent from personally appearing at a hearing 
scheduled regularly on the docket. 

Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 1381, 132, 134 to 136. 


§ 359.5. Termination of temporary modification order 


A. A temporary modification order terminates by opera- 
tion of law upon the completion of deployment, and the prior 
order shall be reinstated. If the other parent has relocated 
with the child in accordance with the provisions of R.S. 
9:355.1 et seq., custody or visitation shall be exercised where 
the child resides, pending further orders of the court. 

B. Notwithstanding the provisions of Subsection A of this 
Section, the court may, upon motion alleging immediate 
danger or irreparable harm to the child, grant an expedited 
hearing on the termination of the temporary modification 
order and the reinstatement of the prior order, or the court 
may grant an ex parte order of temporary custody prior to 
the reinstatement of the prior order. Any ex parte tempo- 
rary order shall comply with the provisions of Code of Civil 
Procedure Article 3945. 


Added by Acts 2010, No. 789, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.6. Delegation of visitation 


The court may delegate some or all of the deploying 
parent’s visitation, upon motion of the deploying parent, to a 
family member with a substantial relationship to the child if 
the court determines it is in the best interest of the child. 
For the purposes of this Section, the court shall consider 
Civil Code Article 136 in determining the best interest of the 
child. Delegated visitation shall not create standing to as- 
sert separate visitation rights. Delegated visitation shall 
terminate by operation of law in accordance with the provi- 
sions of R.S. 9:359.5 or upon a showing that the delegated 
visitation is no longer in the best interest of the child. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 
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§ 359.7. Testimony; evidence 

The court shall permit the presentation of testimony and 
evidence by affidavit or electronic means, upon motion of a 
parent and for good cause shown, when military duties 
prevent the deploying parent from personally appearing. 
Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 181, 132, 134 to 136. 


§ 359.8. Lack of existing order of custody or visitation 

When an order establishing custody or visitation has not 
been rendered and deployment is imminent, upon the motion 
of either parent, the court shall expedite a hearing to estab- 
lish a temporary order in accordance with this Subpart. 
Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.9. Duty to cooperate; disclosure of information 

A. When military necessity precludes court adjudication 
prior to deployment, the parties shall cooperate in custody or 
visitation matters. 

B. Within ten days of receipt, a copy of the deployment 
orders shall be provided to the other parent. When the 
deployment date is less than ten days after receipt of the 
orders, a copy shall immediately be provided. 

Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.10. Appointment of counsel 


When the court declines to grant or extend a stay of 
proceedings in accordance with the Servicemembers Civil 
Relief Act, 50 U.S.C. Appendix Section 521-522, upon motion 
of either parent or upon its own motion, the court shall 
appoint an attorney to represent the child in accordance with 
the provisions of R.S. 9:345. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.11. Jurisdiction 


When a court of this state has issued a custody or visita- 
tion order, the absence of a child from this state during the 
deployment of a parent shall be a “temporary absence” for 
the purposes of the Uniform Child Custody Jurisdiction and 
Enforcement Act and this state shall retain exclusive con- 
tinuing jurisdiction in accordance with the provisions of R.S. 
13:1814. The deployment of a parent may not be used as a 
basis to assert inconvenience of the forum in accordance with 
the provisions of R.S. 13:1819. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


R.S. 9:362 


§ 359.12. Attorney fees 


The court may award attorney fees and costs when either 
party causes unreasonable delays, fails to provide informa- 
tion required in this Subpart, or in any other circumstance in 
which the court considers it to be appropriate. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 132, 134 to 136. 


§ 359.13. Applicability 


The provisions of this Subpart shall not apply to any 
custody or visitation order requested in a verified petition 
alleging the applicability of the Domestie Abuse Assistance 
Act, R.S. 46:2131 et seq., Children’s Code Article 1564 et 
seq., or the Post-Separation Family Violence Relief Act, R.S. 
9:361 et seq. 


Added by Acts 2010, No. 739, § 1. 


Cross References 
C.C. arts. 99, 131, 182, 134 to 186. 


PART IV. POST-SEPARATION FAMILY 
VIOLENCE RELIEF ACT 


§ 361. Legislative findings 


The legislature hereby reiterates its previous findings and 
statements of purpose set forth in R.S. 46:2121 and 2131 
relative to family violence and domestic violence. The legis- 
lature further finds that the problems of family violence do 
not necessarily cease when the victimized family is legally 
separated or divorced. In fact, the violence often escalates, 
and child custody and visitation become the new forum for 
the continuation of the abuse. Because current laws relative 
to child custody and visitation are based on an assumption 
that even divorcing parents are in relatively equal positions 
of power, and that such parents act in the children’s best 
interest, these laws often work against the protection of the 
children and the abused spouse in families with a history of 
family violence. Consequently, laws designed to act in the 
children’s best interest may actually effect a contrary result 
due to the unique dynamics of family violence. 


Added by Acts 1992, No. 1091, § 1. 


§ 362. Definitions 
As used in this Part: 


(1) “Abused parent” means the parent who has not com- 
mitted family violence. 


(2) “Court” means any district court, juvenile court, or 
family court having jurisdiction over the parents and/or child 
at issue. 


(3) “Court-monitored domestic abuse intervention pro- 
gram” means a program, comprised of a minimum of twenty- 
six in-person sessions, that follows a model designed specifi- 
cally for perpetrators of domestic abuse. The offender’s 
progress in the program shall be monitored by the court. 
The provider of the program shall have all of the following: 


(a) Experience in working directly with perpetrators and 
victims of domestic abuse. 


(b) Experience in facilitating batterer intervention groups. 
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(c) Training in the causes and dynamics of domestic vio- 
lence, characteristics of batterers, victim safety, and sensitiv- 
ity to victims. 

(4) “Family violence” includes but is not limited to physical 
or sexual abuse and any offense against the person as 
defined in the Criminal Code of Louisiana, except negligent 
injuring and defamation, committed by one parent against 
the other parent or against any of the children. Family 
violence does not include reasonable acts of self-defense 
utilized by one parent to protect himself or herself or a child 
in the family from the family violence of the other parent. 


(5) “Injunction” means a temporary restraining order or a 
preliminary or a permanent court ordered injunction, as 
defined in the Code of Civil Procedure, which prohibits the 
violent parent from in any way contacting the abused parent 
or the children except for specific purposes set forth in the 
injunction, which shall be limited to communications ex- 
pressly dealing with the education, health, and welfare of 
the children, or for any other purpose expressly agreed to 
by the abused parent. All such injunctions shall prohibit 
the violent parent, without the express consent of the 
abused parent, from intentionally going within fifty yards of 
the home, school, place of employment, or person of the 
abused parent and the children, or within fifty feet of any of 
their automobiles, except as may otherwise be necessary for 
court ordered visitation or except as otherwise necessitated 
by circumstances considering the proximity of the parties’ 
residences or places of employment. Such injunctions shall 
be issued in the form of a Uniform Abuse Prevention Order 
and transmitted to the Louisiana Protective Order Registry, 
as required by this Part. 


(6) “Sexual abuse” includes but is not limited to acts which 
are prohibited by R.S. 14:41, 42, 42.1, 48, 43.1, 48.2, 43.4, 78, 
80, 81, 81.1, 81.2, 89 and 89.1. 


(7) “Supervised visitation” means face-to-face contact be- 
tween a parent and a child which occurs in the immediate 
presence of a supervising person approved by the court 
under conditions which prevent any physical abuse, threats, 
intimidation, abduction, or humiliation of either the abused 
parent or the child. The supervising person shall not be any 
relative, friend, therapist, or associate of the parent perpe- 
trating family violence. With the consent of the abused 
parent, the supervising person may be a family member or 
friend of the abused parent. At the request of the abused 
parent, the court may order that the supervising person shall 
be a police officer or other competent professional. The 
parent who perpetrated family violence shall pay any and all 
costs incurred in the supervision of visitation. In no case 
shall supervised visitation be overnight or in the home of the 
violent parent. 


Added by Acts 1992, No. 1091, § 1. Amended by Acts 1995, 
No. 888, § 1; Acts 1997, No. 1156, § 4; Acts 2014, No. 194, 
§ 1; Acts 2014, No. 333, § 1. 


§ 363. Ordered mediation prohibited 


Notwithstanding any other provision of law to the con- 
trary, in any separation, divorce, child custody, visitation, 
child support, alimony, or community property proceeding, 
no spouse or parent who satisfies the court that he or she, or 
any of the children, has been the victim of family violence 
perpetrated by the other spouse or parent shall be court 
ordered to participate in mediation. 


Added by Acts 1992, No. 1091, § 1. 
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§ 364. Child custody; visitation 


A. There is created a presumption that no parent who 
has a history of perpetrating family violence, as defined in 
R.S. 9:362, or domestic abuse, as defined in R.S. 46:2132, or 
has subjected any of his or her children, stepchildren, or any 
household member, as defined in R.S. 46:2132, to sexual 
abuse, as defined in R.S. 14:403, or has willingly permitted 
another to abuse any of his children or stepchildren, despite 
having the ability to prevent the abuse, shall be awarded sole 
or joint custody of children. The court may find a history of 
perpetrating family violence if the court finds that one inci- 
dent of family violence has resulted in serious bodily injury 
or the court finds more than one incident of family violence. 


B. The presumption shall be overcome only if the court 
finds all of the following by a preponderance of the evidence: 


(1) The perpetrating parent has successfully completed a 
court-monitored domestic abuse intervention program as de- 
fined in R.S. 9:362, or a treatment program designed for 
sexual abusers, after the last instance of abuse. 


(2) The perpetrating parent is not abusing alcohol or using 
illegal substances scheduled in R.S. 40:964. 

(3) The best interest of the child or children, considering 
the factors listed in Civil Code Article 134, requires the 
perpetrating parent’s participation as a custodial parent be- 
cause of the other parent’s absence, mental illness, substance 
abuse, or other circumstance negatively affecting the child or 
children. 


C. The fact that the abused parent suffers from the 
effects of the abuse shall not be grounds for denying that 
parent custody. 


D. If the court finds that both parents have a history of 
perpetrating family violence, custody shall be awarded solely 
to the parent who is less likely to continue to perpetrate 
family violence. In such a case, the court shall mandate 
completion of a court-monitored domestic abuse intervention 
program by the custodial parent. If necessary to protect the 
welfare of the child, custody may be awarded to a suitable 
third person pursuant to Civil Code Article 133, provided 
that the person would not allow access to a violent parent 
except as ordered by the court. 


EK. If the court finds that a parent has a history of 
perpetrating family violence, the court shall allow only super- 
vised child visitation with that parent pursuant to R.S. 9:341. 


F. If any court finds, by clear and convincing evidence, 
that a parent has sexually abused his or her child or children, 
the court shall prohibit all visitation and contact between the 
abusive parent and the children pursuant to R.S. 9:341. 


Added by Acts 1992, No. 1091, § 1. Amended by Acts 1995, 
No. 888, § 1; Acts 2014, No. 194, § 1; Acts 2018, No. 412, 
§ 2, eff. May 23, 2018. 


Cross References 
C.C. arts. 131 to 136. 


R.S. 9:331, 9:335, 9:342 to 9:345, 9:361 et seq., 9:387, 14:403, 
46:2132. 


§ 364.1. Visitation with incarcerated parent 


A. If the court authorizes visitation with an incarcerated 
parent, as part of such visitation order the court shall include 
restrictions, conditions, and safeguards as are necessary to 
protect the mental and physical health of the child and 
minimize the risk of harm to the child. 
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B. A court considering the supervised visitation of a 
minor child with an incarcerated parent shall consider the 
best interest of the child, including but not limited to: 

(1) The length and quality of the prior relationship be- 
tween the child and the parent. 

(2) Whether the child is in need of guidance, enlighten- 
ment, or tutelage which can best be provided by the parent. 

(3) The preference of the child if he is determined to be of 
sufficient maturity to express a preference. 


(4) The willingness of the relative to encourage a close 
relationship between the child and his parent or parents, 
including the willingness of the child’s custodial parent, care- 
taker, or legal guardian to voluntarily take the child to the 
incarcerated parent’s place of incarceration for supervised 
visitation. 

(5) The mental and physical health of the child and the 
parent. 

(6) The length of time that the child lived with the parent 
prior to the parent’s incarceration. 

(7) The desirability of maintaining the continuity of the 
relationship between the child and the incarcerated parent. 

(8) The costs of travel and other expenses incurred by 
visitation at the place of incarceration, and who will bear 
responsibility for such costs. 


(9) The effect upon the child of supervised visitation in the 
place of incarceration and the feasibility, if any, of alternative 
or additional use of technology for visitation pursuant to R.S. 
9:357. 

(10) Other testimony or evidence as the court may consid- 
er applicable. 

Added by Acts 2014, No. 383, § 1. 


§ 365. Qualification of licensed mental health profes- 


sional 


Any licensed mental health professional appointed by the 
court to conduct a custody evaluation in a case where family 
violence is an issue shall have current and demonstrable 
training and experience working with perpetrators and vic- 
tims of family violence. 

Added by Acts 1992, No. 1091, § 1. Amended by Acts 2022, 
No. 614, § 1. 


§ 366. Injunctions 


A. All separation, divorce, child custody, and child visita- 
tion orders and judgments in family violence cases shall 
contain an injunction as defined in R.S. 9:362. Upon issu- 
ance of such injunction, the judge shall cause to have pre- 
pared a Uniform Abuse Prevention Order as provided in R.S. 
46:2136.2(C), shall sign such order, and shall immediately 
forward it to the clerk of court for filing on the day that the 
order is issued. The clerk of the issuing court shall transmit 
the Uniform Abuse Prevention Order to the Judicial Admin- 
istrator’s Office, Louisiana Supreme Court, for entry into the 
Louisiana Protective Order Registry, as provided in R.S. 
46:2136.2(A), by facsimile transmission or direct electronic 
input as expeditiously as possible, but no later than the end 
of the next business day after the order is filed with the clerk 
of court. The clerk of the issuing court shall also send a 
copy of the Uniform Abuse Prevention Order, as provided in 
R.S. 46:2136.2(C), or any modification thereof, to the chief 
law enforcement officer of the parish where the person or 
persons protected by the order reside by facsimile transmis- 
sion or direct electronic input as expeditiously as possible, 


R.S. 9:371 


but no later than the end of the next business day after the 
order is filed with the clerk of court. A copy of the Uniform 
Abuse Prevention Order shall be retained on file in the office 
of the chief law enforcement officer until otherwise directed 
by the court. 

B. Any violation of the injunction, if proved by the appro- 
priate standard, shall be punished as contempt of court, and 
shall result in a termination of all court-ordered child visita- 
tion. 

Added by Acts 1992, No. 1091, § 1. Amended by Acts 1995, 
No. 888, § 1; Acts 2003, No. 750, § 3; Acts 2014, No. 317, 
§ 1. 


§ 367. Costs 

In any family violence case, all court costs, attorney fees, 
costs of enforcement and modification proceedings, costs of 
appeal, evaluation fees, and expert witness fees incurred in 
furtherance of this Part shall be paid by the perpetrator of 
the family violence, including all costs of medical and psycho- 
logical care for the abused spouse, or for any of the children, 
necessitated by the family violence. 
Added by Acts 1992, No. 1091, § 1. Amended by Acts 2018, 
No. 264, § 3. 


Cross References 
C.C. arts. 2315.8, 2362.1. 
C.C.P. art. 863. 
Ch.C. art. 1570.1. 
R.S. 9:314, 46:2136.1. 


§ 368. Other remedies not affected 

This Part shall in no way affect the remedies set forth in 
R.S. 46:2131 through 2142, the Criminal Code, the Children’s 
Code, the Civil Code, or elsewhere; however, the court, in 
any case brought under R.S. 46:2131 et seq., may impose the 
remedies provided herein. 
Added by Acts 1992, No. 1091, § 1. Amended by Acts 2015, 
No. 221, § 3. 


§ 369. Limitations 


No public funds allocated to programs which provide ser- 
vices to victims of domestic violence shall be used to provide 
services to the perpetrator of domestic violence. 


Added by Acts 1992, No. 1091, § 1. 


PART V. INJUNCTIONS AND 
INCIDENTAL ORDERS 


Injunction against alienation or encumbrance; 
spouse’s right to demand 


§ 371. 


A. In a proceeding for divorce, a spouse may obtain an 
injunction restraining or prohibiting the disposition or en- 
cumbrance of community property until further order of the 
court. 


B. To be effective against a federally insured financial 
institution, an injunction granted under the provisions of this 
Section shall be served in accordance with the provisions of 
R.S. 6:285(C). An injunction granted pursuant to the provi- 
sions of this Section shall be effective only against accounts, 
safe deposit boxes, or other assets listed or held in the name 
of the following: 
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(1) One or both of the spouses named in the injunction. 

(2) Another party or business entity specifically named in 
the injunction. 

C. A federally insured financial institution shall not be 
liable for loss or damages resulting from its actions to 
comply with the injunction provided that the requirements of 
this Section have been met. 

Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. Amend- 
ed by Acts 2012, No. 582, § 1. 


Cross References 
C.C. arts. 101 to 105, 151, 152, 2357, 2362.1, 3521. 
C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:302, 9:381 to 9:384, 13:1401, 13:3491. 


§ 372. Injunction against abuse; form; central registry 


A. In a proceeding for divorce, a court may grant an 
injunction prohibiting a spouse from physically or sexually 
abusing the other spouse or a child of either of the parties. 

B. Immediately upon rendering a decision granting relief 
provided in Subsection A of this Section, the judge shall 
cause to have prepared a Uniform Abuse Prevention Order, 
as provided in R.S. 46:2136.2(C), shall sign such order, and 
shall immediately forward it to the clerk of court for filing on 
the day that the order is issued. 


C. The clerk of the issuing court shall transmit the 
Uniform Abuse Prevention Order to the Judicial Administra- 
tor’s Office, Louisiana Supreme Court, for entry into the 
Louisiana Protective Order Registry, as provided in R.S. 
46:2136.2(A), by facsimile transmission or direct electronic 
input as expeditiously as possible, but no later than the end 
of the next business day after the order is filed with the clerk 
of court. The clerk of the issuing court shall also send a 
copy of the Uniform Abuse Prevention Order, as provided in 
R.S. 46:2136.2(C), or any modification thereof, to the chief 
law enforcement officer of the parish where the person or 
persons protected by the order reside by facsimile transmis- 
sion or direct electronic input as expeditiously as possible, 
but no later than the end of the next business day after the 
order is filed with the clerk of court. A copy of the Uniform 
Abuse Prevention Order shall be retained on file in the office 
of the chief law enforcement officer until otherwise directed 
by the court. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. Amend- 
ed by Acts 1997, No. 1156, § 4; Acts 2008, No. 750, § 3; 
Acts 2014, No. 317, § 1. 


Cross References 
C.C. arts, 101 to 105, 151, 152, 2357, 2362.1, 3521, 3522. 
C.C.P. arts. 10, 969, 1701, 1702, 3491, 3492, 3944. 
R.S. 9:291, 9:301, 9:302, 9:381 to 9:384, 13:1401, 13:3491. 


§ 372.1. Injunction against harassment 


In a proceeding for divorce, a court may grant an injunc- 
tion prohibiting a spouse from harassing the other spouse. 


Added by Acts 2003, No. 750, § 3. 


§ 373. Removal of personal property 

A. In a proceeding for divorce, a court may grant an ex 
parte order requiring the sheriff or appropriate law enforce- 
ment officer to accompany a spouse to the family residence 
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or another location designated by the court so that personal 
property specified in the order may be obtained by that 
spouse. 


B. Personal property which may be obtained by a court 
order issued under this Section includes, but is not limited to, 
the following: 


(1) Items of personal wearing apparel belonging to the 
petitioning spouse or belonging to any children in the custo- 
dy of the spouse. 


(2) Food and eating utensils necessary for the spouse or 
any children in the custody of the spouse. 


(3) Any other item or items deemed necessary by the 
court for the safety or well-being of the spouse or any 
children in the custody of the spouse. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 


Cross References 


C.C. arts. 101 to 105, 227, 230, 242, 243, 2357, 2362.1, 3522, 
3525, 3527. 


C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944, 3521. 
R.S. 9:291, 9:301, 9:302, 9:381 to 9:384, 13:1401, 13:3491. 


§ 374. Possession and use of family residence or com- 
munity movables or immovables 


A. When the family residence is the separate property of 
either spouse, after the filing of a petition for divorce or in 
conjunction therewith, the spouse who has physical custody 
or has been awarded temporary custody of the minor chil- 
dren of the marriage may petition for, and a court may 
award to that spouse, after a contradictory hearing, the use 
and occupancy of the family residence pending the partition 
of the community property or one hundred eighty days after 
termination of the marriage, whichever occurs first. In 
these cases, the court shall inquire into the relative economic 
status of the spouses, including both community and separate 
property, and the needs of the children, and shall award the 
use and occupancy of the family residence to the spouse in 
accordance with the best interest of the family. The court 
shall consider the granting of the occupancy of the family 
residence in awarding spousal support. 


B. When the family residence is community property or 
is owned by the spouses in indivision, or the spouses own 
community immovables or a community manufactured home 
as defined in R.S. 9:1149.2 and occupied as a residence, 
regardless of whether it has been immobilized, after or in 
conjunction with the filing of a petition for divorce, either 
spouse may petition for, and a court may award to one of the 
spouses, after a contradictory hearing, the use and occupancy 
of the family residence and use of community immovables or 
the community manufactured home pending partition of the 
property or further order of the court, whichever occurs 
first. In these cases, the court shall inquire into the relative 
economic status of the spouses, including both community 
and separate property, and the needs of the children, if any, 
and shall award the use and occupancy of the family resi- 
dence and the use of any community immovables or the 
community manufactured home to the spouse in accordance 
with the best interest of the family. If applicable, the court 
shall consider the granting of the occupancy of the family 
residence and the use of community immovables or the 
community manufactured home in awarding spousal support. 
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C. A spouse who, in accordance with the provisions of 
Subsection A or B of this Section, uses and occupies or is 
awarded by the court the use and occupancy of the family 
residence, a community immovable occupied as a residence, 
or a community manufactured home as defined in R.S. 
9:1149.2 and occupied as a residence, regardless of whether it 
has been immobilized, shall not be liable to the other spouse 
for rental for the use and occupancy, except as hereafter 
provided. 


D. In a proceeding for divorce or thereafter, a spouse 
may move for an award of rent at any time. After a 
contradictory hearing, the court may award rent to be paid 
by a spouse exercising exclusive use and occupancy of a 
residence whether by judgment or in fact. The award shall 
be retroactive to the date of filing of the motion, but rent 
Shall be awarded only for the period of exclusive occupancy. 
The adjudication of the issue of rent and the amount thereof 
may be deferred to a later date by the court or by agreement 
of the parties. It shall not be a prerequisite to the award of 
rent that the spouse against whom the award is made shall 
have requested use and occupancy of the residence. 


E. The court may determine whether a residence is 
separate or community property, or owned in indivision, in 
the contradictory hearing authorized under the provisions of 
this Section. 


F. In a proceeding for divorce or thereafter, either 
spouse may petition for, and a court may award to one of the 
spouses, after a contradictory hearing, the use of community 
movables pending partition of the property or further order 
of the court, whichever occurs first. The court shall inquire 
into the relative economic status of the spouses, including 
both community and separate property, and the needs of the 
children, if any, and shall award the use of any community 
movables in accordance with the best interest of the family. 
If applicable, the court shall consider the granting of the use 
of community movables in awarding spousal support. 


G. (1) In a proceeding for divorce or thereafter, a sum- 
mary proceeding shall be undertaken by the court upon 
request of either party to allocate the use of community 
property, including monetary assets, bank accounts, savings 
plans, and other divisible movable property pending parti- 
tion. The authority to make these allocations shall not be 
limited to a specific dollar amount or percentage, and the 
court shall have the right to allocate any monetary asset, in 
whole or in part. 


(2) The court shall determine allocation of community 
property after considering: 

(a) The custody of the children and exclusive use and 
occupancy of the family residence. 


(b) The total community property. 

(c) The need of a spouse for funds to maintain a household 
prior to partition. 

(d) The need of a spouse to receive legal representation 
during the course of the proceedings. 


(3) Upon court order, each spouse shall provide the other 
a complete accounting of all allocated community property to 
demonstrate compliance with Civil Code Article 2369.3. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. Amend- 
ed by Acts 1995, No. 965, § 1; Acts 1997, No. 614, § 1; Acts 
2001, No. 903, § 1; Acts 2001, No. 1082, § 1; Acts 2004, No. 
668, § 1, eff. July 5, 2004; Acts 2008, No. 408, § 1; Acts 
2009, No. 204, § 2; Acts 2022, No. 620, § 1. 


Comment—2001 


The amendments to Subsections A and B elimi- 
nate references to the court’s consideration of the 
use and occupancy of the family home or the use of 
community movables and immovables in awarding 
child support. The child support guidelines incorpo- 
rate the consideration of the cost of housing. 


Revision Comments—2022 


(a) “Residence,” as used in Subsection D and 
other provisions of this Section, refers to the family 
residence, a community immovable occupied as a 
residence, or a community manufactured home as 
defined in R.S. 9:1149.2 and occupied as a residence, 
regardless of whether it has been immobilized. 

(b) Subsection G of this Section permits judges to 
exercise discretion as to how much community prop- 
erty is allocated and how many allocations are made 
pending final partition. The judge is not limited to 
a particular portion or percentage of the communi- 
ty. 

Editor’s note. Acts 2001, No. 1082, § 5, declares that this Act 
applies to actions concerning child support filed after August 15, 2001. 


Cross References 


C.C. arts. 101 to 105, 2336, 2339, 2351, 2358, 2362.1, 2366, 
2369, 2369.3, 2374, 3521, 3522, 3525, 3527. 


C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:381 to 9:384, 9:1149.2, 13:1401, 13:3491. 


§ 375. Award of attorney fees 


A. When the court renders judgment in an action to 
make executory past-due payments under a spousal or child 
support award, or to make executory past-due installments 
under an award for contributions made by a spouse to the 
other spouse’s education or training, it shall, except for good 
cause shown, award attorney fees and costs to the prevailing 
party. 

B. When the court renders judgment in an action to 
enforce child visitation rights it shall, except for good cause 
shown, award attorney fees and costs to the prevailing party. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 
Cross References 
C.C. arts. 101 to 105, 2357, 2362.1, 3521, 3522. 


C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:302, 9:381 to 9:384, 13:1401, 13:3491. 


§ 376. Repealed by Acts 1993, No. 261, § 9, eff. Jan. 1, 
1994 


§§ 377 to 380. Reserved for future legislation 


CHAPTER 2. TRANSITIONAL 
PROVISIONS 


PART I. DIVORCE 


Section 
381. Actions pending on effective date of divorce revision 
act; law governing. 
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Section 

382. Present effect of judgment of separation from bed and 
board. 

383. Judgment of divorce after judgment of separation. 

384. Effect of reconciliation on community. 


PART II. CHILD CUSTODY AND SUPPORT 


385. Actions pending on effective date of child custody and. 
support revision act; law governing. 


PART III. SPOUSAL SUPPORT 


386. Actions pending on effective date of spousal support 
revision act; law governing. 

387. Spousal support; period of grace after effective date of 
spousal support revision act. 


PART I. DIVORCE 


§ 381. Actions pending on effective date of divorce revi- 
sion act; law governing 


This Act does not apply to actions for separation from bed ~ 


and board or divorce or actions for incidental relief com- 
menced before January 1, 1991, or to reconventional de- 
mands thereto, whenever filed. Such actions are to be 
governed by the law in effect prior to January 1, 1991. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 


Editor’s note. By a 1991 Concurrent Resolution, the legislature 
declared its intent that “the sole purpose of enacting R.S. 9:381 was to 
permit parties to an action for separation from bed and board filed 
before January 1, 1991, to continue to proceed in those suits under the 
law effective before that date, and was not to preclude such parties 
from amending their pleadings or filing new pleadings to take advan- 
tage of the new ground for divorce under Louisiana Civil Code Article 
102.” 


Cross References 
C.C. arts. 101 to 105, 3521, 3522. 
C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:302, 9:371 to 9:375, 13:1401, 13:3491. 


§ 382. Present effect of judgment of separation from 
bed and board 


A judgment of separation from bed and board or divorce 
rendered before January 1, 1998, or a judgment rendered in 
an action governed by R.S. 9:381, shall have the same effect 
that it had prior to January 1, 1998. These effects include 
but are not limited to: 


(1) Spouses who are judicially separated shall retain that 
status until either reconciliation or divorce. 


(2) A judicial determination of fault or freedom from fault 
made prior to January 1, 1998, shall have the same effect on 
the right to claim spousal support as it had prior to January 
1, 1998. ‘ 


(3) A judgment of separation or divorce rendered prior to 
January 1, 1998, without a determination of fault shall not 
preclude a subsequent adjudication of fault as a bar to 
spousal support. 


Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. Amend- 
ed by Acts 1997, No. 1078, § 3, eff. Jan. 1, 1998. 


Cross References 
C.C. arts. 101 to 105, 3521, 3522. 
C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:371 to 9:375, 13:3491, 13:1401. 


§ 383. Judgment of divorce after judgment of separation 


A. Any person who is judicially separated before January 
1, 1991, may obtain a judgment of divorce if there has been 
no reconciliation between the spouses for a period of six 
months or more from the date the judgment of separation 
from bed and board was signed. If an appeal is taken from a 
judgment of separation from bed and board, a suit for 
divorce pursuant to this Section may not be commenced until 
the judgment becomes final and definitive as provided by 
Articles 2166 and 2167 of the Code of Civil Procedure. 

B. This Section shall be effective until January 1, 1992, 
and thereafter spouses who are judicially separated shall be 
governed by the provisions of this Act in obtaining a judg- 
ment of divorce. 
Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. 


Cross References 
C.C. arts. 101 to 105, 3521, 3522. 
C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:302, 9:371 to 9:375. 


§ 384. Effect of reconciliation on community 


A. If spouses who were judicially separated by a judg- 
ment signed before January 1, 1991, or by a judgment 
rendered in an action governed by R.S. 9:381, reconcile after 
September 6, 1985, their community of acquets and gains 
shall be reestablished between the spouses, as of the date of 
filing of the original petition in the action in which the 
separation judgment was rendered, unless the spouses exe- 
cute prior to the reconciliation a matrimonial agreement that 
the community will not be reestablished upon reconciliation. 
This matrimonial agreement shall not require court approval. 

B. Reestablishment of a community property regime un- 
der the provisions of this Section shall be effective toward 
third persons only upon filing notice of the reestablishment 
for registry in accordance with the provisions of Civil Code 
Article 2332. The reestablishment of the community shall 
not prejudice the rights of third persons validly acquired 
prior to filing notice of the reestablishment nor shall it affect 
a prior community property partition between the spouses. 
Added by Acts 1990, No. 1009, § 7, eff. Jan. 1, 1991. Amend- 
ed by Acts 1995, No. 1238, § 1. 


Editor’s note. Section 2 of Acts 1995, No. 1233 provides: “The 
provisions of this Act are remedial and shall be applied retroactively.” 


Cross References 
C.C. arts. 101 to 105, 2332, 3521, 3522. 
C.C.P. arts. 10, 969, 1701, 1702, 3941, 3942, 3944. 
R.S. 9:291, 9:301, 9:302, 9:371 to 9:375. 


PART II. CHILD CUSTODY 
AND SUPPORT 


§ 385. Actions pending on effective date of child custody 
and support revision act; law governing 

Acts 1993, No. 261 does not apply to actions for separation 

from bed and board or divorce or actions for incidental relief 

commenced before January 1, 1994, or to reconventional 
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demands thereto, whenever filed. Such actions are to be 
governed by the law in effect prior to January 1, 1994. 
Added by Acts 1993, No. 261, § 8, eff. Jan. 1, 1994. Redesig- 
nated by Acts 1997, No. 1078, § 6, eff. Jan. 1, 1998. 


Cross References 
C.C. arts. 6, 131 to 136, 141, 142, 245. 
R.S. 9:331 to 9:333, 9:335, 9:341 to 9:344. 


PART III. SPOUSAL SUPPORT 


§ 386. Actions pending on effective date of spousal sup- 
port revision act; law governing 

Acts 1997, No. 1078 does not apply to actions for separa- 

tion from bed and board or divorce or actions for incidental 
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relief commenced before January 1, 1998, or to reconvention- 
al demands thereto, whenever filed. Such actions are to be 
governed by the law in effect prior to January 1, 1998. 


Added by Acts 1997, No. 1078, § 4, eff. Jan. 1, 1998. 


§ 387. Spousal support; period of grace after effective 
date of spousal support revision act 


- A person who is entitled to assert a claim for spousal 
support, and who is adversely affected by the provisions of 
Acts 1997, No. 1078, has one year from January 1, 1998, 
within which to assert a claim under the law in effect prior to 
that date. 


Added by Acts 1997, No. 1078, § 4, eff. Jan. 1, 1998. 


CODE TITLE VI—OF MASTER AND SERVANT [BLANK] 
CODE TITLE VII—PARENT AND CHILD 


CHAPTER 1. CHILDREN 


PART I. LEGITIMATION 


Section 

391. Repealed. 

391.1. Child conceived after death of parent. 

392. Acknowledgment; requirements; content. 

392.1. Acknowledgment; obligation to support; visitation. 
393. Full faith and credit of acknowledgments. 

394. Evidence of hospital bills and tests in paternity ac- 


tion. 
395. Paternity proceedings; special requirements. 
395.1. Repealed. 


PART I-A. BLOOD OR TISSUE SAMPLING FOR 
DETERMINATION OF PATERNITY 
396. Authority for test; ex parte orders; use of results. 
397. Selection of expert. 
397.1. Compensation of expert witnesses and recovery of 
testing costs. 
397.2. Chain of custody of blood or tissue samples. 
397.3. Admissibility and effect of test results. 
398. Applicability to criminal actions. 
398.1. Award of attorney’s fees in actions to establish pater- 
nity. 
398.2. Petition for order to submit to blood or tissue tests 
prior to bringing filiation action. 
PART I-B. ESTABLISHMENT OF CHILD SUPPORT 
IN PATERNITY PROCEEDING 
399. Establishment of child support; interim order during 
proceeding; final order following judgment of pa- 
ternity. 
Dismissal of final order following judgment of pater- 
nity; time periods; procedure; effects. 
PART I-C. PUTATIVE FATHER REGISTRY 


400. Putative father registry. 
400.1. Repealed. 


PART II. FILIATION 
401. Disavowal action under Civil Code Article 186; par- 
ties. 
402. Effect of disavowal action on prior child support 
order. 


399.1. 


Section 
402.1. Effect of three-party acknowledgment; alternative to 
disavowal; child support order. 

403. Mother’s contestation action; procedure. 

404. FF ather’s paternity action; time period; exception. 

405. Legal effect of acknowledgment. 

406. Revocation or annulment of authentic act; with and 
without cause; procedure. 

407. Uncontested paternity proceedings; proof by affida- 
vit; adoption of court rules. 

408.  Filiation and paternity proceeding; parties. 

409. _—_ Filiation judgment; notice. 

410. [Blank]. 


PART III. ADOPTION 
SUBPART A. MINORS UNDER 
SEVENTEEN [REPEALED] 
421 to 441. Repealed. 


SUBPART B. PERSONS OVER SEVENTEEN 


461. Effect of adult adoption by stepparent. 
462. Adult adoption; effective date of adoption. 
463. Adult adoption; recordation. 

464. Adult adoption; birth certificate. 

465. Adult adoption; change of name. 


PART IV. NEGLECT OR ABUSE [REPEALED] 
551 to 553. Repealed. 


PART V. GENERAL PROVISIONS 

571. Actions between parent, person having parental au- 
thority, or tutor and child. 

572. Person having parental authority; acts that may be 
performed without court approval. 

BBs. [Blank]. 

574. Repealed. 

575. Abused parent or grandparent; domestic abuse as- 
sistance. 


PART I. LEGITIMATION 
§ 391. Repealed by Acts 2004, No. 26, § 15 


§ 391.1. Child conceived after death of parent 


A. Notwithstanding the provisions of any law to the 
contrary, any child conceived after the death of a decedent, 
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who specifically authorized in writing his surviving spouse to 
use his gametes, shall be deemed the child of such decedent 
with all rights, including the capacity to inherit from the 
decedent, as the child would have had if the child had been in 
existence at the time of the death of the deceased parent, 
provided the child was born to the surviving spouse, using 
the gametes of the decedent, within three years of the death 
of the decedent. 


B. Any heir or legatee of the decedent whose interest in 
the succession of the decedent will be reduced by the birth of 
a child conceived as provided in Subsection A of this Section 
shall have one year from the birth of such child within which 
to bring an action to disavow paternity. 


Added by Acts 2001, No. 479, § 1. Amended by Acts 2003, 
No. 495, § 1. 


Comments—2003 


Despite the requirement in Civil Code Article 939 
that a successor must exist at the time of the death 
of the decedent in order to inherit, this statute 
specifically grants inheritance rights to children 
conceived after the death of a parent who author- 
ized in writing his surviving spouse to use his 
gametes, provided the child is born within three 
years of the death of the deceased parent and the 
gametes used for conception were those of the 
decedent. Paragraph A is written as gender neu- 
tral and applies to the death of either parent, thus 
protecting children born of artificial insemination, in 
vitro fertilization, and gestational surrogacy. By 
affording such children the right to inherit by intes- 
tacy pursuant to Louisiana law, the statute allows 
the child to qualify for Social Security benefits of 
the deceased parent pursuant to 42 U.S.C. 
§ 416(h)(2)(A). 


§ 392. Acknowledgment; requirements; content 


A. Prior to the execution of an acknowledgment of pater- 
nity, the notary shall apprise in writing and orally, which 
may include directing them to video or audio presentations, 
the mother and alleged father making the acknowledgment 
of the following: 


(1) Either party has the right to request a genetic test to 
determine if the alleged father is the biological father of the 
child. 


(2) The alleged father has the right to consult an attorney 
before signing an acknowledgment of paternity. 


(3) If the alleged father does not acknowledge the child, 
the mother has the right to file a paternity suit to establish 
paternity. 


(4) After the alleged father signs an acknowledgment of 
paternity, he has the right to pursue visitation with the child 
and the right to petition for custody. 


(5) Once an acknowledgment of paternity is signed, the 
father may be obligated to provide support for the child. 


(6) Once an acknowledgment of paternity is signed, the 
child will have inheritance rights and any rights afforded 
children born in wedlock. 


(7)(a) An alleged father who executed an authentic act of 
acknowledgment may revoke the act, without cause, before 
the earlier of the following: 
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(i) Sixty days after the signing of the act, in a judicial 
hearing for the limited purpose of revoking the acknowledg- 
ment. 

(ii) A judicial hearing relating to the child, including a 
child support proceeding, wherein the alleged father who 
executed the authentic act of acknowledgment is a party to 
the proceeding. 

(b) Thereafter, the acknowledgment of paternity may be 
voided only upon proof, by clear and convincing evidence, 
that such act was induced by fraud, duress, material mistake 
of fact, or error, or that the alleged father who executed the 
authentic act of acknowledgment is not the biological father. 

(c) Except for good cause shown, the court shall not 
suspend any legal responsibilities or obligations, including a 
support obligation, of the party or parties during the pen- 
dency of the proceeding authorized in this Section. 

(8) All parties to the action have any other rights and 
responsibilities which may be afforded by law now or in the 
future. 

B. In addition to the general requirements of the Civil 
Code, an acknowledgment of a child born outside of marriage 
shall include the social security numbers of the father and 
mother, and, in accordance with the provisions of 42 U.S.C. 
652(a)(7) and 42 U.S.C. 666(a)(5)(D), shall include all mini- 
mum requirements specified by the secretary of the United 
States Department of Health and Human Services. Failure 
to recite a party’s social security number as required herein 
shall not affect the validity of the declaration. 

Added by Acts 1997, No. 1248, § 1. Amended by Acts 1998, 
1st Ex. Sess., No. 6, § 1, eff. July 1, 1998; Acts 2004, No. 26, 
§ 5; Acts 2006, No. 344, § 4, eff. June 13, 2006; Acts 2006, 
No. 470, § 1, eff. June 22, 2006; Acts 2010, No. 173, § 1. 


Editor’s note. Section 2 of Acts 2006, No. 470 declares that this 
Act “shall be applied retroactively to June 29, 2005, as well as 
prospectively.” For the unconstitutionality of retroactive laws that 
impair the obligation of contracts or divest vested rights, see Yianno- 
poulos, Civil Law System §§ 110-112 (2d ed. 1999; id., Civil Law 
Property § 10 (2001). 


§ 392.1. Acknowledgment; obligation to support; visita- 
tion 

In child support, custody, and visitation cases, the acknowl- 
edgment of paternity by authentic act is deemed to be a legal 
finding of paternity and is sufficient to establish an obligation 
to support the child and to establish visitation without the 
necessity of obtaining a judgment of paternity. 
Added by Acts 2006, No. 344, § 4, eff. June 29, 2005. 


Editor’s note. Section 8 of Acts 2006, No. 344 declares: “Notwith- 
standing any provision of law to the contrary, the provisions of Article 
196 and R.S. 9:392.1 shall be retroactive to June 29, 2005.” For the 
unconstitutionality of retroactive laws that impair the obligation of 
contracts or divest vested rights, see Yiannopoulos, Civil Law System 
§§ 110 to 112 (2d ed. 1999; id., Civil Law Property § 10 (2001) ). 


§ 393. Full faith and credit of acknowledgments 


Full faith and credit shall be given by Louisiana courts to 
an affidavit acknowledging paternity executed in any state in 
accordance with the laws and procedures of that state. 


Added by Acts 1997, No. 1248, § 1. 
§ 394. Evidence of hospital bills and tests in paternity 
action 


In an action to establish paternity, originals or certified 
copies of bills for pregnancy, childbirth, and genetic testing 
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shall be admissible as an exception to the hearsay rule and 
shall be prima facie evidence that the amounts reflected on 
the bills were incurred for such services or testing on behalf 
of the child. Extrinsic evidence of authenticity of the bills, 
or their duplicates, as a condition precedent to admissibility 
shall not be required. 


Added by Acts 1997, No. 1242, § 1. 


§ 395. Paternity proceedings; special requirements 


A. Each party in a paternity proceeding shall advise the 
state case registry of his current address and telephone 
number, social security number, driver’s license number, and 
the name, address, and telephone number of his current 
employer and of any change in this information during the 
pendency of the proceeding and thereafter. If any of this 
information is unavailable, the party shall submit a statement 
to this effect with the state case registry. Information 
submitted pursuant to this Section shall be available for 
inspection by the parties in the proceeding but shall other- 
wise be confidential except as provided in this Section. 

B. Any order entered or judgment rendered shall require 
the parties to provide the state case registry with any change 
in the information required by this Section which occurs after 
the date of the entry or rendering. 

C. Upon entry of an order or upon receipt of any change 
in this information during the pending proceeding, the clerk 
of court shall forward this information to the state case 
registry in accordance with R.S. 46:236.10. 

Added by Acts 1998, 1st Ex.Sess., No. 8, § 1, eff. April 24, 
1998. 


§ 395.1. Repealed by Acts 2006, No. 344, § 7, eff. June 13, 
2006 


PART I-A. BLOOD OR TISSUE SAM- 
PLING FOR DETERMINATION 
OF PATERNITY 


§ 396. Authority for test; ex parte orders; use of results 


A. (1) Notwithstanding any other provision of law to the 
contrary, in any civil action in which paternity is a relevant 
fact, or in an action en desaveu, the court may, on its own 
initiative, or shall, under either of the following circum- 
stances, order the mother, child, and alleged father, or the 
mother’s husband or former husband in an action en desaveu, 
to submit to the collection of blood or tissue samples, or both, 
and direct that inherited characteristics in the samples, 
including but not limited to blood and tissue type, be deter- 
mined by appropriate testing procedures: 

(a) Upon request made by or on behalf of any person 
whose blood or tissue is involved, provided that such request 
is supported by a sworn affidavit alleging specific facts which 
either tend to prove or deny paternity. 

(b) Upon motion of any party to the action made at a time 
so as not to delay the proceedings unduly. 

(2) If any party refuses to submit to such tests, the court 
may resolve the question of paternity against such party or 
enforce its order if the rights of others and the interests of 
justice so require. 

B. (1) The district attorney, in assisting the Department 
of Children and Family Services in establishing paternity as 
authorized by R.S. 46:236.1.1 et seq., may file a motion with a 
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court of proper jurisdiction and venue prior to and without 
the necessity of filing any other legal proceeding. Upon ex 
parte motion of the district attorney and sworn affidavit of 
the party alleging specific facts tending to prove paternity 
and other facts necessary to establish the jurisdiction and 
venue of the court, the court shall issue an ex parte order 
directing the mother, her husband or former husband, child, 
and alleged father to appear at a certain date and time to 
submit to the collection of blood or tissue samples, or both, 
and shall direct that inherited characteristics in the samples, 
including but not limited to blood and tissue type, be deter- 
mined by appropriate testing procedures. The order shall be 
personally served upon the alleged father. If any party 
refuses to submit to such tests, the court, in a subsequent 
civil action in which paternity is a relevant fact, may resolve 
the question of paternity against such party or enforce its 
order if the rights of others and the interests of justice so 
require. 

(2) If the written report of the results of the initial testing 
absolves a party from the allegation of paternity, the district 
attorney and the department shall be enjoined from initiating 
any subsequent civil action against that party to establish 
paternity of the same child. If the written report fails to 
absolve a party from the allegation of paternity, such report 
may be used by the district attorney or the department as 
evidence against the alleged father in any subsequent civil 
action for the establishment of paternity or by the alleged 
father in any subsequent proceeding in which filiation is an 
issue. 


C. (1) Prior to ordering the alleged father to submit to 
paternity testing under the provisions of this Section, the 
court may, upon motion of the alleged father and after a 
contradictory hearing, order a person presumed to be the 
father of the child, pursuant to the provisions of the Civil 
Code, to produce the results of prior blood or tissue testing 
or to submit to the collection of blood or tissue samples, or 
both, and direct that inherited characteristics in the samples, 
including but not limited to blood and tissue type, be deter- 
mined by appropriate testing procedures. If the written 
report of the results of the testing negates the presumption 
that this person is the father of the child, only then may the 
court order the alleged father to submit to paternity testing. 


(2) If a presumed father is unknown by the parties or 
unavailable to submit to testing, then the court shall resolve 
the matter in the interest of justice in chambers. 


Added by Acts 1972, No. 521, § 1. Amended by Acts 1985, 
No. 38, § 1; Acts 1990, No. 789, § 1; Acts 1992, No. 407, 
§ 1; Acts 1998, Ist Ex.Sess., No. 6, § 1, eff. July 1, 1998; 
Acts 1999, No. 922, § 1; Acts 2006, No. 344, § 4, eff. June 18, 
2006. 


Cross References 
C.C. arts. 3519. 


§ 397. Selection of expert 


The tests shall be conducted by a court appointed expert 
or experts qualified as examiners of blood or tissue samples 
for inherited characteristics, including but not limited to 
blood and tissue type. The number and qualifications of 
such expert or experts shall be determined by the court. 


Added by Acts 1972, No. 521, § 2. Amended by Acts 1985, 
No. 38, § 1; Acts 1992, No. 407, § 1. 
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§ 397.1. Compensation of expert witnesses and recovery 


of testing costs 


A. The costs of the blood or tissue tests conducted by the 
expert witness appointed by the court shall be fixed at a 
reasonable amount. The costs shall be advanced by the 
party who requested that such tests be conducted. If the 
court orders the blood or tissue tests on its own motion, the 
petitioner shall advance the costs of the tests. In either 
case, the court shall tax the costs to the party against whom 
judgment is rendered. The compensation of each expert 
witness appointed by the court and called by a party shall be 
fixed at a reasonable amount. It shall be paid by the party 
against whom judgment is rendered, which shall be taxed as 
costs of court. 

B. If the state, a political subdivision of the state, or the 

petitioner pays the initial costs of testing under this Part in a 
paternity action, the state, political subdivision, or petitioner 
may recover those costs from an individual only if he is found 
to be the father of the child in the action. If an income 
assignment order is issued, the reimbursement for the costs 
shall be ordered through the income assignment order. If 
an income assignment order has not been issued, the court 
shall determine the manner in which the reimbursement for 
the costs shall be made. 
Added by Acts 1972, No. 521, § 3. Amended by Acts 1984, 
No. 790, § 1; Acts 1985, No. 38, § 1; Acts 1988, No. 425, 
§ 1; Acts 1992, No. 406, § 1; Acts 1992, No. 407, § 1; Acts 
2008, No. 444, § 1. 


§ 397.2. Chain of custody of blood or tissue samples 


The chain of custody of blood or tissue samples taken 
under this Part may be established if documentation of the 
chain of custody is submitted with the expert’s report and if 
such documentation was made at or near the time of the 
chain of custody and was made in the course of regularly 
conducted business activity. 

Added by Acts 1972, No. 521, § 4. Amended by Acts 1985, 
No. 38, § 1; Acts 1992, No. 407, § 1; Acts 1999, No. 1127, 
§ 1. 


§ 397.3. Admissibility and effect of test results 


A. (1) A written report of the results of the initial test- 
ing, certified by a sworn affidavit by the expert who super- 
vised the tests, shall be filed in the suit record. The affidavit 
shall state in substance: 

(a) That the affiant is qualified as an examiner of blood or 
tissue samples for inherited characteristics, including but not 
limited to blood and tissue types, to administer the test and 
shall give the affiant’s name, address, telephone number, 
qualifications, education, and experience. 

(b) How the tested individuals were identified when the 
samples were obtained. 

(c) Who obtained the samples and how, when, and where 
the samples were obtained. 

(d) The chain of custody of the samples from the time 
obtained until the tests were completed. 

(e) The results of the test and the probability of paternity 
as calculated by an expert based on the test results. 

(f) The procedures performed to obtain the test results. 

(2) A notice that the report has been filed shall be mailed 
by certified mail to all parties by the clerk of court or shall 
be served in accordance with Code of Civil Procedure Article 
1314. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


(3) A party may challenge the testing procedure within 
thirty days of the date of receipt or service of the notice. 


B. (1) If the court finds there has been a procedural 
error in the administration of the tests, the court shall order ~ 
an additional test made by the same laboratory or expert. 


(2)(a) If there is no timely challenge to the testing proce- 
dure or if the court finds there has been no procedural error © 
in the testing procedure, the certified report shall be admit- 
ted in evidence at trial as prima facie proof of its contents, 
provided that the party against whom the report is sought to 
be used may summon and examine those making the original 
of the report as witnesses under cross-examination. The 
summons for the individual making the original of the report 
may be served through his employer’s agent for service of 
process listed with the secretary of state or served pursuant 
to R.S. 13:3201 et seq. 


(b) A certified report of blood or tissue sampling which 
indicates by a ninety-nine and nine-tenths percentage point 
threshold probability that the alleged father is the father of 
the child creates a rebuttable presumption of paternity. 


C. Any additional testing ordered by the court pursuant 
to this Part shall be proved by the testimony of the expert. 


D. If the court finds that the conclusions of all the 
experts as disclosed by the reports, based upon the tests, are 
that the alleged father is not the father of the child, the 
question of paternity shall be resolved accordingly. If the 
experts disagree in their findings or conclusions, the question 
shall be submitted upon all the evidence. 


Added by Acts 1972, No. 521, § 5. Amended by Acts 1985, 
No. 38, § 1; Acts 1988, No. 298, § 1; Acts 1995, No. 1144, 
§ 1; Acts 1999, No. 1127, § 1. 


§ 398. Applicability to criminal actions 


This part shall apply to criminal cases subject to the 
following limitations and provisions: 

(1) An order for the tests shall be made only upon applica- 
tion of a party or on the court’s initiative; 


(2) The compensation of the experts shall be paid by the 
parish of the party’s domicile under order of court; 


(3) The court may direct a verdict of acquittal upon the 
conclusions of all the experts under the provisions of R.S. 
9:397.3(D), otherwise the case shall be submitted for determi- 
nation upon all the evidence. 


Added by Acts 1972, No. 521, § 6. 


§ 398.1. Award of attorney’s fees in actions to establish 
paternity 


When the court renders judgment in favor of a party 
seeking to establish paternity, it shall, except for good cause 
shown, award attorney’s fees costs to the prevailing party. 
However, the provisions of this Section shall not apply to 
compensation of expert witnesses and recovery of blood or 
tissue testing costs in accordance with R.S. 9:397.1. 


Added by Acts 1991, No. 854, § 2. Amended by Acts 1992, 
No. 407, § 1. 


Editor’s note. Section 3 of Acts 1991, No. 854 declares: “The 
provisions of this Act shall not be considered in conflict with Chapter 
4 of Title XIII of the Louisiana Children’s Code and accordingly, the 
Louisiana State Law Institute shall direct and supervise the printing 
of Articles 1376(6)(c) and 1390 of the Louisiana Children’s Code, if it 
becomes law, in a manner consistent with the provisions of Section 1 
of this Act.” 
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§ 398.2. Petition for order to submit to blood or tissue 
tests prior to bringing filiation action 


A. (1) Notwithstanding any other provision of law to the 
contrary, the husband of the mother, prior to filing an action 
of disavowal of a child born or conceived during his marriage 
to the mother and prior to the expiration of the time re- 
quired to file an action of disavowal, may petition a court of 
proper jurisdiction and venue for an order directing the 
mother, child, and petitioner to submit to the collection of 
blood or tissue samples, or both, for determination of pater- 
nity for the purpose of exercising rights relating to the child. 
The filing of the petition suspends the period for bringing the 
disavowal action for a period of one year from the date the 
petition is filed. 


(2) Notwithstanding any other provision of law to the 
contrary, the alleged biological father of a child born outside 
of marriage, prior to filing any action to establish filiation of 
the child, may petition a court of proper jurisdiction and 
venue for an order directing the mother, child, and petitioner 
to submit to the collection of blood or tissue samples, or both, 
for determination of paternity for the purpose of exercising 
rights relating to the child. 


B. The petition authorized in Paragraphs (1) and (2) of 
Subsection A of this Section shall name the mother as 
defendant and shall allege specific facts tending to prove the 
relationship or the circumstances of any physical relationship 
with the mother, or facts tending to prove paternity, and 
other facts necessary to establish the jurisdiction and venue 
of the court. 


C. The court, after contradictory hearing, may order the 
parties to submit to blood or tissue samples, or both, and 
direct that inherited characteristics in the samples, including 
but not limited to blood and tissue type, be determined by 
appropriate testing procedures as provided in this Part. 


D. If the court issues an order directing blood or tissue 
tests, or both, the provisions of R.S. 9:397 through 397.2 and 
397.3(A) and (B) shall be applicable to the selection and 
compensation of experts, payment of testing costs, establish- 
ment of chain of custody, filing of test results in the court 
record, and authority of the court to order additional tests if 
it finds there has been a procedural error in the administra- 
tion of the tests. 


E. The court shall not make a determination of paternity 
based on the test results and conclusions of the experts filed 
in the record; however, the test results shall be admissible in 
any subsequent action filed by any of the parties relating to 
filiation of the child. 


F. The provisions of this Section shall not in any manner . 


affect the status of a child whose legal father is the husband 
of the mother who does not timely disavow paternity of the 
child nor affect any right that a child may have to file an 
action of filiation as provided by law. 


Added by Acts 1995, No. 1206, § 1. Amended by Acts 2004, 
No. 26, § 5; Acts 2006, No. 344, § 4, eff. June 138, 2006. 
Cross References 
C.C.P. arts. 10(8), 74.1. 

R.S. 9:396 to 9:398.1. 
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PART I-B. ESTABLISHMENT OF CHILD 
SUPPORT IN PATERNITY 
PROCEEDING 


§ 399. Establishment of child support; interim order 
during proceeding; final order following judg- 
ment of paternity 


A. Ina proceeding for the determination of paternity and 
upon motion of any party, the court presiding over the 
paternity issue shall issue an order of interim child support if 
there is clear and convincing evidence of paternity on the 
basis of genetic testing or other evidence susceptible of 
independent verification or corroboration. 


B. If no interim child support was ordered pursuant to 
Subsection A of this Section, a judgment for final child 
support rendered against a defendant who has acknowledged 
paternity after a paternity suit has been filed or has been 
adjudged in a suit to establish paternity to be the parent of 
the child for whom support is ordered shall be effective from 
the date on which the paternity suit was filed. In the event 
the court finds good cause for not making the award retroac- 
tive to the date of the filing of the paternity suit, the court 
may make the award retroactive to a date subsequent to the 
filing of the paternity suit, but in no event shall the award be 
fixed later than the date of the rendition of the paternity 
judgment. Any monetary support provided by the judgment 
debtor, from the date the petition for support is filed to the 
date the final support order is issued to or on behalf of the 
person for whom support is ordered, may be credited to the 
judgment debtor against the amount of the judgment. 


Added by Acts 1985, No. 376, § 1. Amended by Acts 1997, 
No. 1247, § 1, eff. July 1, 1997. 


Cross References 


C.C. art. 3519. 
§ 399.1. Dismissal of final order following judgment of 
paternity; time periods; procedure; effects 


A. Notwithstanding any other provision of law, a judg- 
ment establishing paternity may be set aside or vacated by 
the adjudicated father of a child, the child, the mother of the 
child, or the legal representative of any of these persons. 
The proceeding shall be instituted by ordinary process in a 
court of competent jurisdiction and service shall be made 
upon the office of children and family services, child support 
enforcement section of the Department of Children and 
Family Services, if services are being provided by the de- 
partment. The burden of proof shall be upon the party 
seeking to set aside or vacate the judgment of paternity. 
The proceeding shall be brought within a two-year period 
commencing with the date on which the adjudicated father 
knew or should have known of a judgment that established 
him as the father of the child or commencing with the date 
the adjudicated father knew or should have known of the 
existence of an action to adjudicate the issue of paternity, 
whichever is first. 

B. Subsection A of this Section does not apply if the child 
is presumed to be a child of a marriage between the mother 
and the legal father. 

C. If the court finds there is a substantial likelihood that 
the adjudicated father is not the biological father, it shall 
order genetic tests pursuant to R.S. 9:396. Nothing herein 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


113 


R.S. 9:399.1 


shall preclude the introduction of other evidence if it is not 
possible to conduct genetic testing. 

D. The test results certified under oath by an authorized 
representative of an accredited laboratory shall be filed with 
the court and shall be admissible on the issue of paternity in 
accordance with R.S. 9:397.3. If the test results show a 
statistical probability of paternity of ninety-nine point nine 
percent or greater, a rebuttable presumption of paternity 
shall be established. If the adjudicated father is found to be 
excluded by the tests, the court shall nullify the judgment of 
paternity. 

E. Except for good cause shown, the court shall not 
suspend, during the pendency of this proceeding, any legal 
obligations including a support obligation of the adjudicated 
father. 

F. (1) If a judgment of paternity is set aside, vacated, or 
dismissed, the court shall dismiss any obligation of child 
support. 

(2) A judgment dismissing an established order of support 
does not affect any child support payment or arrearages 
paid, due, or owing prior to the date the action to set aside or 
vacate the judgment of paternity was filed. 

(8) The judgment dismissing an established order of sup- 
port shall be served upon the office of children and family 
services, child support enforcement section of the Depart- 
ment of Children and Family Services, if services are being 
provided by the department. 

(4) Neither the state of Louisiana, its officers, employees, 
agents, contractors, nor the office of children and family 
services, child support enforcement section of the Depart- 
ment of Children and Family Services shall be liable in any 
case to compensate any person for child support paid or for 
any other costs as a result of the judgment setting aside or 
vacating the judgment of paternity or support entered in 
accordance with this Section. 

Added by Acts 2008, No. 533, § 1. Amended by Acts 2010, 
No. 178, § 1; Acts 2012, No. 255, § 2. 


PART I-C. PUTATIVE FATHER 
REGISTRY 


§ 400. Putative father registry 


A. The Louisiana Department of Health, office of public 
health, shall establish a putative father registry which shall 
record the names and addresses of the following: 


(1) Any person adjudicated by a court of this state to be 
the father of the child. 

(2) Repealed by Acts 2006, No. 344, § 7, eff. June 13, 2006. 

(3) Any person adjudicated by a court of another state or 
territory of the United States to be the father of an out of 
wedlock child, where a certified copy of the court order has 
been filed with the registry by such person or any other 
person. 

(4) Any person who has filed with the registry an acknowl- 
edgment by authentic act. 

(5) Repealed by Acts 2004, No. 26, § 15. 

(6) Any person who has filed with the registry a judgment 
of filiation rendered by a court which recognizes a father as 
having, either formally or informally, acknowledged a child 
born outside of marriage and in which the father is adjudged 
the parent of the child. 
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B. A person filing a declaration to claim paternity of a 
child or an acknowledgement of paternity shall include there- 
in his current address and shall notify the registry of any 
change of address pursuant to procedures prescribed by 
rules and regulations of the Louisiana Department of Health, 
office of public health. 


C. A declaration to claim paternity of a child may be 
introduced in evidence by any party, other than the person 
who filed such notice, in any proceeding in which such fact 
may be relevant. 


D. The Louisiana Department of Health, office of public 
health, shall, upon request, provide the names and addresses 
of persons listed with the registry to any court or authorized 
agency, and such information shall not be divulged to any 
other person, except upon order of a court for good cause 
shown. } 


E. The Louisiana Department of Health, office of public 
health, shall promulgate all rules and regulations necessary 
to carry out the purposes of this Part. 


Added by Acts 1989, No. 361, § 1. Amended by Acts 1993, 
No. 634, § 2, eff. June 15, 1998; Acts 2004, No. 26, § 5; Acts 
2006, No. 344, § 4, eff. June 13, 2006; Acts 2013, No. 220, 
§ 2, eff. June 11, 2013. 


§ 400.1. Repealed by Acts 2006, No. 344, § 7, eff. June 13, 
2006 
PART II. FILIATION 
§ 401. Disavowal action under Civil Code Article 186; 
parties 


A. A person who will be presumed to be the father under 
Civil Code Article 186 if the plaintiff obtains a judgment of 
disavowal shall be made a party to the disavowal action and 
shall be served with process. 


B. If the person cannot be served, an attorney shall be 
appointed to represent him. 


Added by Acts 2006, No. 344, § 4, eff. June 13, 2006. 


§ 402. Effect of disavowal action on prior child support 
order 


A judgment of disavowal terminates existing child custody 
and visitation orders in favor of the husband or former 
husband. The judgment also terminates the obligation to 
pay child support and revokes any court order enforcing that 
obligation. However, it does not affect any child support 
payment or arrearages paid, due, or owing prior to the date 
the disavowal action was filed. 


Added by Acts 2006, No. 344, § 4, eff. June 13, 2006. 


§ 402.1. Effect of three-party acknowledgment; alterna- 


tive to disavowal; child support order 


The execution of a three-party acknowledgment pursuant 
to Civil Code Article 190.1 terminates the obligation to pay 
child support by the husband or former husband and revokes 
any court order enforcing that obligation. However, it does 
not affect any child support payment or arrearages paid, due, 
or owing prior to the date the three-party acknowledgment 
was executed. 


Added by Acts 2020, No. 266, § 1. 


Editor’s Note. Section 2 of Acts 2020, No. 266, directs the 
Louisiana State Law Institute to “prepare official comments to the 
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provisions of this Act no later than October 1, 2020 and thereafter 
update and revise such comments as necessary.” 


§ 403. Mother’s contestation action; procedure 


A. The mother of the child is the proper party plaintiff 
and her former husband and present husband are proper 


party defendants in the contestation action provided for in 
the Civil Code. 


B. The hearing may be closed to the public. 


C. (1) A judgment rendered in favor of the mother termi- 
nates existing child custody and visitation orders. However, 
the former husband in extraordinary circumstances may be 
granted reasonable visitation if the court finds it is in the 
best interest of the child in accordance with the Civil Code. 


(2) A judgment rendered in favor of the mother termi- 
nates the obligation of the former husband to pay child 
support and revokes any court order enforcing that obli- 
gation. 


(3) A judgment does not affect any child support payment 
or arrearages paid, due, or owing prior to the date the 
contestation action was filed. 


D. An appeal from a judgment in the contestation action 
may only be taken within thirty days from the applicable 
date in accordance with Code of Civil Procedure Article 
2087(A). The appeal shall suspend the execution of the 
judgment. 

Added by Acts 2006, No. 344, § 4, eff. June 18, 2006. 


§ 404. Father’s paternity action; time period; exception 


The peremptive periods in Civil Code Article 198 shall 
apply to the Department of Children and Family Services 
when providing services in accordance with 42 U.S.C. 666. 


Added by Acts 2006, No. 344, § 4, eff. June 18, 2006. 


§ 405. Legal effect of acknowledgment 


In child support, custody, and visitation cases, the acknowl- 
edgment of paternity by authentic act is deemed to be a legal 
finding of paternity and is sufficient to establish an obligation 
to support the child and to establish visitation without the 
necessity of obtaining a judgment of paternity. 


Added by Acts 2006, No. 344, § 4, eff. June 18, 2006. 


§ 406. Revocation or annulment of authentic act; with 
and without cause; procedure 


A. (1) A person who executed an authentic act of ac- 
knowledgment may, without cause, revoke it within sixty 
days of the execution of the authentic act of acknowledgment: 


(a) Upon the submission of a sworn statement refuting the 
named father. The state registrar, office of vital records, 
shall develop and make available a form and may impose a 
fee for the filing of revocation of the authentic act of ac- 
knowledgment. This form shall be filed in a central reposito- 
ry of the office of vital records of the Louisiana Department 
of Health within sixty days of the date of the execution of the 
authentic act of acknowledgment. The registrar shall send a 
copy of the revoked acknowledgment to the other party in 
the original authentic act of acknowledgment. If the party 
requesting revocation of the authentic act of acknowledgment 
has been served with a petition for support for the child who 
is the subject of the act, the party shall also request that the 
registrar send a copy of the revoked acknowledgment to the 
agency charged with implementing a program of family 
support in accordance with R.S. 46:236.1.2; or 


R.S. 9:406 


(b) In a judicial hearing for the limited purpose of revok- 
ing the acknowledgment or declaration; or 


(c) In a judicial hearing relating to the child, including a 
child support proceeding, wherein the affiant to the authentic 
act of acknowledgment is a party to the proceeding. 


(2) If at any time during the hearing, the court has 
reasonable cause to believe that a party to the authentic act 
of acknowledgment is or was unable to understand the 
effects of executing that act, the court shall orally explain to 
the individual the effects of the execution and the right to 
revoke the authentic act of acknowledgment in accordance 
with this Subsection, and the right to genetic tests to deter- 
mine paternity in accordance with the provisions of R.S. 
9:396 in any proceeding relative to the paternity of the child. 


B. (1) Ifthe notarial act of acknowledgment has not been 
revoked within sixty days in accordance with the provisions 
of Subsection A of this Section, a person who executed an 
authentic act of acknowledgment may petition the court to 
annul the acknowledgment only upon proof, by clear and 
convincing evidence, that such act was induced by fraud, 
duress, material mistake of fact or error, or that the person 
is not the biological parent of the child. 


(2) The petitioner shall institute the annulment proceeding 
by ordinary process in a court of competent jurisdiction upon 
notice to the other party who executed the notarial act of 
acknowledgment and other necessary parties including the 
office of children and family services, child support enforce- 
ment section of the Department of Children and Family 
Services. 


(3) If the court finds based upon the evidence presented at 
the hearing that there is substantial likelihood that fraud, 
duress, material mistake of fact or error existed in the 
execution of the act or that the person who executed the 
authentic act of acknowledgment is not the biological father, 
then, and only then, the court shall order genetic tests 
pursuant to R.S. 9:396. Nothing herein shall preclude the 
petitioner from presenting any other evidence as a substitute 
for the genetic tests if it is not possible to conduct such tests. 


(4) The test results certified under oath by an authorized 
representative of an accredited laboratory shall be filed with 
the court and shall be admissible on the issue of paternity 
pursuant to R.S. 9:397.3. Ifthe test results show a statistical 
probability of ninety-nine point nine percent or greater, a 
rebuttable presumption of paternity shall be established. If 
the acknowledged father is found to be excluded by the tests, 
an action seeking support or an established order of support 
shall be dismissed and the acknowledgment of paternity shall 
be annulled. A judgment dismissing an established order of 
support does not affect any child support payment or arrear- 
ages paid, due or owing prior to the date the annulment was 
filed. 


(5) The burden of proof in this proceeding shall be upon 
the party seeking to revoke the authentic act of acknowledg- 
ment. The testimony of the petitioner shall be corroborated 
by other evidence. 


C. (1) Except for good cause shown, the court shall not 
suspend during the pendency of this proceeding any legal 
obligations, including a support obligation, of the person who 
petitions the court to revoke or annul the authentic act of 
acknowledgment under this Section. 

(2) Neither the state of Louisiana, its officers, employees, 
agents, contractors, nor the office of children and family 
services, child support enforcement section of the Depart- 
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ment of Children and Family Services shall be liable to 
compensate any person for child support paid or any other 
costs as a result of the revocation of any authentic act of 
acknowledgment or the annulment of any judgment of pater- 
nity or support in accordance with this Section. 


D. (1) The revocation of the authentic act of acknowledg- 
ment pursuant to Subsection A of this Section shall not 
preclude the initiation of a paternity action against any 
alleged putative father, or by a man against a mother to 
establish his paternity. 


(2) However, if the voluntary acknowledgment is annulled 
by order of the court based upon genetic tests conducted in 
accordance with Subsection B of this Section which excluded 
a person as a parent and an order of support has not been 
established, no further action may be initiated against the 
excluded person. 


E. (1) The original form revoking the authentic act of 
acknowledgment shall be sent by the person revoking it to 
the state registrar at the office of vital records of the 
Louisiana Department of Health in accordance with the 
provisions of this Section. If the revocation is as a result of 
a judicial hearing, a certified copy of any judgment revoking 
an authentic act of acknowledgment shall be sent by the 
clerk of court to the state registrar at the office of vital 
records of the Louisiana Department of Health. 


(2) Upon receipt of the form revoking the authentic act of 
acknowledgment which was executed and filed with the regis- 
trar within the sixty-day period or upon receipt of the 
judgment which shows that the voluntary acknowledgment 
has been revoked at the hearing which is held no later than 
the sixtieth day following the execution of the voluntary 
acknowledgment, or upon receipt of a certified copy of a 
judgment with a finding shown clearly in the judgment that 
the authentic act of acknowledgment was annulled due to 
fraud, duress, material mistake of fact or error that existed 
in the execution of the act or that the person who executed 
the authentic act of acknowledgment is not the biological 
father, the registrar shall make the appropriate amendments 
to the birth record of the child who was the subject of the 
order. 


Added by Acts 2006, No. 344, § 4, eff. June 13, 2006. 
Amended by Acts 2008, No. 538, § 1; Acts 2012, No. 255, 
§ 2; Acts 2016, No. 309, § 2. 


Revision Comments—2016 


The 2016 revision repeals the two-year prescrip- 
tive period previously imposed for revocation of 
authentic acts of acknowledgment. That prescrip- 
tive period was illogical where the acknowledgment 
was executed by a man who was not the biological 
father of the child. The Louisiana Supreme Court 
has held the execution of such an acknowledgment 
to be an absolute nullity absent the requisite biolog- 
ical relationship supporting it. Succession of Robin- 
son, 654 So. 2d 682 (La. 25 1995). To speak of 
prescription when a father seeks a declaration of 
absolute nullity is inappropriate, as absolute nulli- 
ties are imprescriptible by nature. C.C. Art. 2032. 


Cross References 
C.C. arts. 189, 191, 195, 196, 2032. 
R.S. 9:397.3, 9:407. 
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§ 407. Uncontested paternity proceedings; proof by af- 


fidavit; adoption of court rules 


The court vested with jurisdiction may provide, by local 
rule, that in uncontested proceedings to establish paternity, 
proof may be submitted by affidavit. 


Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Editor’s note. This section as added by Acts 2015, No. 260 was 
redesignated from R.S. 9:572 and redesignated as 9:407 pursuant to 
the statutory revision authority of the Louisiana State Law Institute. 


§ 408. Filiation and paternity proceeding; parties 


The child’s mother, any man who would be presumed to be 
the father under Civil Code Article 185, and the biological 
father, if known, shall be joined in a filiation or paternity 
proceeding, except that joinder is not required of a person 
whose parental rights have been terminated, or who is 
deceased, or whose joinder is determined otherwise not to be 
feasible. 


Added by Acts 2016, No. 309, § 2. Amended by Acts 2020, 
No. 266, § 1. 


Revision Comments—2020 


The presumption that the husband of the mother 
is the father of the child applies when a child is born 
during the marriage of his mother or within three 
hundred days after the termination of that mar- 
riage. See Civil Code Article 185. Prior to this 
revision, the “husband of the mother” was required 
to be joined in a filiation or paternity proceeding. 
This revision clarifies that the husband of the moth- 
er must be a party to an action only if he is the 
biological father or if he is presumed to be the 
father. 

Editor’s Note. The revision comment to this provision was not 
included in Acts 2020, No. 266, but rather was added after its 
enactment pursuant Section 2 of Acts 2020, No. 266, which directed 
the Louisiana State Law Institute to “prepare official comments to 
the provisions of this Act no later than October 1, 2020 and thereafter 
update and revise such comments as necessary.” 


Cross References 
C.C. arts. 185, 189, 191, 195, 196. 
C.C.P. art. 641. 
R.S. 9:391.1, 9:392, 9:400 to 9:407. 


§ 409. Filiation judgment; notice 


A. Before rendition of any filiation judgment, including a 
judgment of disavowal of paternity, contestation and estab- 
lishment of paternity, filiation, or paternity, that includes an 
order to amend a birth certificate, the mover shall send a 
copy of the pleadings, if any, and the proposed judgment to 
the state registrar by United States mail or electronic means. 
If the state registrar is of the opinion that the proposed 
order to amend the birth certificate is not in conformity with 
law, he may object to the order on that basis, provided he 
does so within thirty days of receipt of the pleadings and 
proposed judgment, after which the court shall rule on the 
merits of the objection. In the absence of any objection by 
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the state registrar, the court shall grant the order if the 
mover is so entitled. 


B. Nothing in this Section shall prohibit the state regis- 
trar from complying with a judgment ordering the amend- 
ment of a birth certificate when the order meets all legal 
requirements except the notification required by Subsection 
A of this Section. 


Added by Acts 2016, No. 434, § 2. 


Cross References 
R.S. 40:34, 40:34.1 et seq., 40:46, 40:46.1 to 40:46.13. 


§ 410. [Blank] 


Editor’s note. R.S. 9:410 as added by Acts 2016, No. 434, was 
redesignated as R.S. 9:409 pursuant to the statutory revision authori- 
ty of the Louisiana State Law Institute. 


PART III. ADOPTION 


SUBPART A. MINORS UNDER 
SEVENTEEN [REPEALED] 


§§ 421 to 441. Repealed by Acts 1991, No. 235, § 17, eff. 
Jan. 1, 1992 


SUBPART B. PERSONS OVER SEVENTEEN 


§ 461. Effect of adult adoption by stepparent 


In an adoption in accordance with the first paragraph of 
Civil Code Article 212, if the adoptive parent is married to a 
parent of the adopted child at the time of the adoption or was 
married to a parent at the time of the death of the parent, 
the relationship of that parent and his relatives to the 
adopted child shall remain unaltered and unaffected by the 
adoption. 


Acts 2008, No. 351, § 3, eff. Jan. 1, 2009. 


Revision Comment—2008 


This provision does not change the law but simply 
replaces the former Article (C.C. Art. 214, as 
amended 1995) and explicitly applies to adult adop- 
tions. See Children’s Code Art. 1256 (same rule for 
the adoption of minors by a stepparent). Predeces- 
sor C.C. Art. 214, as amended 1995, maintained the 
legal relationship between the spouse who is a 
parent and that spouse’s relatives and the child who 
is adopted by the parent’s spouse. Without such a 
provision, the adoption would sever the relationship 
between both of the parents and their relatives and 
the child who is adopted, which is not the intended 
purpose of a “stepparent” adoption, either before or 
after the death of the parent. 


Cross References 
C.C. arts. 888, 1493, 1495 et seq. 


R.S. 9:1380, 9:401 to 9:405, 9:421 to 9:441, 9:461, 9:462, 
9:2502, 9:2503, 13:3735, 40:72, 40:75, 40:79. 


Const. Art. XII, § 5. 


R.S. 9:465 


§ 462. Adult adoption; effective date of adoption 


Notwithstanding the general provisions of Civil Code Arti- 
cle 214, if the act of adult adoption is filed within five days, 
exclusive of legal holidays, after the date of the last signature 
required for validity of the act, the adoption shall be effective 
as of the date of the last signature. 


Acts 2008, No. 351, § 3, eff. Jan. 1, 2009. 
§ 463. Adult adoption; recordation 


A. An act of adult adoption executed in accordance with 
the first paragraph of Civil Code Article 212 shall be filed for 
registry with the clerk of court of any parish. If court 
authorization is required by the second paragraph of Civil 
Code Article 212, the judgment with the act of adoption shall 
be filed for registry with the clerk of court of any parish. 


B. The clerk shall record the acts of adoption in the 
conveyance records. Within two business days of filing the 
act of adoption, the clerk shall transmit to the Louisiana 
Department of Health, office of public health, vital records 
registry, such information as may be required by the rules of 
the department for indexing the adoption. The vital records 
registry shall index the adoption under the name of the 
adoptive parent or parents and the person being adopted and 
shall make reference to the day of filing and the parish 
where the original act of adoption is recorded. The failure of 
the clerk or the department to comply with the provisions of 
this Subsection does not affect the adoption. 


Acts 2008, No. 351, § 3, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 212 to 214. 
CCP rarte (4.5 


§ 464. Adult adoption; birth certificate 


If the person who is adopted in an adult adoption was born 
in a state which requires a court order prior to issuing a new 
birth certificate, upon petition of the parent, parents, or the 
person adopted, a court of proper jurisdiction may grant a 
judgment recognizing the adoption based upon the authentic 
act of adoption without further proceedings. In this case, 
the validity and civil effects of the authentic act of adoption 
are not affected by the court order and shall continue to be 
governed by the applicable laws. 


Acts 2008, No. 351, § 3, eff. Jan. 1, 2009. 


Cross References 
C.@ arts: 212 to 214, 1839. 
C:C.Pvart. 74.5. 


§ 465. Adult adoption; change of name 


The name of the adopted person may be changed in the act 
of adult adoption. 


Acts 2008, No. 351, § 3, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 100, 212 to 214, 1839. 
C.C.P. art. 74.5. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


117 


APPENDIX 1—REVISED STATUTES, TITLE 9 


PART IV. NEGLECT OR 
ABUSE [REPEALED] 


§§ 551 to 553. Repealed by Acts 1956, No. 111, § 1 


PART V. GENERAL PROVISIONS 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
R.S. 9:573 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VI, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Tithe VII of Book I of the Ciwil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


Actions between parent, person having parental 

authority, or tutor and child 

A. No parent may sue his unemancipated minor child. 
No other person having parental authority over the minor 
may sue him. 

B. An unemancipated minor may not sue any person 
having parental authority over him. 

C. An unemancipated minor may not sue his tutor. The 
tutor may not sue the minor. 
Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


§ 571. 


Revision Comments—2015 


(a) This provision applies during the existence of 
parental authority, and subsequently during the 
existence of tutorship. 

(b) C.C. Art. 234 (Rev. 2015) contemplates the 
possibility that a third person may be awarded 
custody of the child during the marriage of his 
parents. That person, if an ascendant, exercises 
parental authority; but if that person is not an 
ascendant, that person exercises the rights of a 
tutor. 

(c) No parent may sue his unemancipated minor 
child, regardless of whether the parent has parental 
authority. This rule is an absolute bar, which is 
unilateral. Therefore, if a parent does not have 
parental authority, the minor may sue the parent 
even though the parent may not sue the child. In 
contrast, other persons having parental authority 
may not sue the unemancipated minor child and vice 
versa, a bar that is reciprocal. 

(d) The direct action statute, R.S. 
22:1269(B)(1)(d), permits the parent or the child 
who is injured by the other in an offense or quasi- 
offense by the other to sue the insurer directly. 

(e) This procedural bar to suit between a minor 
child and his parents or other persons having paren- 
tal authority constitutes a denial of a right of action 


not a cause of action which is substantive. Thus, 
after the procedural bar to suit no longer exists 
under the circumstances provided for in this statute 
a substantive cause of action may be asserted by 
the child against his parents and other persons 
having parental authority over him, all of whom 
may assert a cause of action against the child. 


Cross References 
C.C. arts. 221, 222, 228, 229, 235, 250. 
©.C.Prarts74.6. 


§ 572. Person having parental authority; acts that may 
be performed without court approval 


A person having parental authority may perform the fol- 
lowing acts without court approval: 


(1) Alienate any movable property of the minor if the sum 
to be received does not exceed fifteen thousand dollars. 


(2) Encumber any property of the minor as security for 
his obligation if the secured obligation does not exceed fifteen 
thousand dollars. 


(3) Compromise a cause of action of the minor if the sum 
or value of the property to be paid or received does not 
exceed fifteen thousand dollars, excluding court costs, attor- 
ney fees, and other expenses. 

(4) Make usual or customary donations of the corporeal, 
movable property of the minor, if the value of the minor’s 
property transferred by the donation does not exceed one 
thousand dollars and the minor’s property donated without 
court approval during parental authority does not exceed a 
total of fifteen thousand dollars. 

(5) Obligate the minor if the obligation does not exceed 
fifteen thousand dollars. 


Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Cross References 
G.C. arts. 229, 235: 


§ 573. [Blank] 


Editor’s note. R.S. 9:573 as added by Acts 2015, No. 260, was 
redesignated as R.S. 9:407 pursuant to the statutory revision authori- 
ty of the Louisiana State Law Institute. 


§ 574. Repealed by Acts 1993, No. 261, § 9, eff. Jan. 1, 
1994 


§ 575. Abused parent or grandparent; domestic abuse 
assistance 


A parent or grandparent who is being abused by an adult 
child or adult grandchild may file a petition in the district 
court seeking protection pursuant to the laws governing 
domestic abuse assistance, R.S. 46:2131 et seq. 


Added by Acts 1993, No. 402, § 1. 
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R.S. 9:601 


CODE TITLE VIII—OF MINORS, OF THEIR 
TUTORSHIP AND EMANCIPATION 


CHAPTER 1. TUTORSHIP 


PART I. APPOINTMENT, RECOGNITION, 
OR CONFIRMATION 


SUBPART A. IN GENERAL 


Section 

601. Parent’s appointment of tutor when spouse insane. 

602. Tutor, under tutor, curator, under curator; family 
meeting dispensed with. 

603. Absentee minor or interdict not represented; special 
representation to effect sale. 


PART II. MANAGEMENT AND DISPOSITION 
OF PROPERTY 


SUBPART A. FAMILY MEETING DISPENSED 
WITH; PROCEDURE [REPEALED] 


651 to 653. Repealed. 


SUBPART B. PRIVATE SALE; PROCEDURE 


671 to 674. Repealed. 
675. Validating provision. 


SUBPART C. SALE TO EFFECT PARTITION; 
PROCEDURE [REPEALED] 


691 to 693. Repealed. 


SUBPART D. MINERAL LEASES AND CONTRACTS; 
PROCEDURE [REPEALED] 


711 to 713. Repealed. 


SUBPART E. MISCELLANEOUS PROVISIONS 


731. Sale or lease of right of way. 

732. Ratification of sale during minority of person after- 
wards interdicted. 

733. Purchase of federal bonds and debentures by tutors 
and curators. 

734. Investment of funds. 

735 to 742. Repealed. 


SUBPART F. UNIFORM TRANSFERS 
TO MINORS ACT 


751. Definitions. 

752. Scope. 

753. Nomination of custodian. 

754. Transfer by gift. 

755. Transfer authorized by will or trust. 

756. Other transfer by fiduciary. 

757. Transfer by obligor. 

758. Receipt for custodial property. 

759. Manner of creating custodial property and effecting 
transfer; designation of initial custodian; control. 

760. Single custodianship. 

761. Validity and effect of transfer. 

762. Care of custodial property. 

763. Powers of custodian. 

764. Use of custodial property. 

765. Expenses, compensation, and bond of custodian. 

766. Exemption of third person from liability. 

767. Liability to third persons. 


Section 

768. Renunciation, resignation, death, or removal of custodi- 
an; designation of successor custodian. 

769. Accounting by and liability of custodian. 

770. Termination of custodianship. 

771. Applicability. 

772. Effect on existing custodianship. 

773. Short title. 


PART III. BOND OR SECURITY IN PLACE 
OF MORTGAGE [REPEALED] 


801 to 804. Repealed. 


PART IV. SMALL ESTATES [REPEALED] 
821 to 823. Repealed. 


PART V. MISCELLANEOUS PROVISIONS 
[REPEALED] 


841. Repealed. 
842. Repealed. 
843. [Blank]. 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
R.S. 9:573 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VII, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


PART I. APPOINTMENT, RECOGNITION, 
OR CONFIRMATION 


SUBPART A. IN GENERAL 


§ 601. Parent’s appointment of tutor when spouse in- 
sane 


If one of the parents is an interdict or notoriously insane, 
the other may appoint a tutor to the minor children as in the 
ease of the father or mother dying last; however, if the 
interdicted or notoriously insane parent should be restored to 
reason, this tutorship by will shall be vacated. 


Cross References 


C.C. arts. 83, 257, 3519. 
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§ 602. Tutor, under tutor, curator, under curator; fami- 
ly meeting dispensed with 


The judge shall act, without the convocation of a family 
meeting, in all matters pertaining to the appointment, recog- 
nition, or confirmation of all tutors, under tutors, curators, or 
under curators for minors or interdicts. 


Cross References 
C.¢. arts. 270, 3519. 


§ 603. Absentee minor or interdict not represented; spe- 
cial representation to effect sale 


When it is desired to sell the whole property in which a 
minor or interdict owns an undivided interest, or the undivid- 
ed interest of a minor or interdict in property, and the minor 
or interdict is an absentee and not represented by a tutor or 
curator residing in the state, the court having jurisdiction of 
the property may appoint, on the petition of any co-owner, a 
tutor or curator and an under tutor or under curator to serve 
under oath without bond to represent the absentee in the 
proceedings. A foreign tutor, curator, or guardian who has 
been recognized as provided in Article 4431 or 4556 of the 
Code of Civil Procedure may represent the minor or interdict 
under this section. 


Amended by Acts 1960, No. 31, § 2, eff. Jan. 1, 1961. 


Cross References 
C.C. arts. 47 to 53, 336, 3519. 


PART II. MANAGEMENT AND 
DISPOSITION OF 
PROPERTY 


SUBPART A. FAMILY MEETING DISPENSED 
WITH; PROCEDURE [REPEALED] 


§§ 651 to 653. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


SUBPART B. PRIVATE SALE; PROCEDURE 


§§ 671 to 674. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


§ 675. Validating provision 


Any person or corporation holding or claiming immovable 
property the title to which is based on a private sale of 
minor’s property under the provisions of Louisiana Act No. 
209 of 19321 in which proceeding the written concurrence of 
the under-tutor was filed in lieu of the issuance of a rule nisi, 
shall after sixty days from July 26, 1950, be quieted in said 
title insofar as the failure to obtain a rule nisi in said 
proceeding is concerned, unless within said period of sixty 
days, proceedings to annul said private sale of minor’s prop- 
erty are instituted, and said title thereafter shall be deemed 
good and merchantable for all purposes and against all 
persons including minors and interdicts. 


Added by Acts 1950, No. 495, § 1. 


1 R.S. 9:603, 9:671 to 9:674 [repealed 1960], 9:691 to 9:693 [repealed 
1952]. 
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SUBPART C. SALE TO EFFECT PARTITION; 
PROCEDURE [REPEALED] 


§§ 691 to 693. Repealed by Acts 1952, No. 321, § 5 


SUBPART D. MINERAL LEASES AND 
CONTRACTS; PROCEDURE 
[REPEALED] 


§§ 711 to 713. Repealed by Acts 1974, No. 133, § 2 


SUBPART E. MISCELLANEOUS PROVISIONS 


§ 731. 


The tutor of a minor or the curator of an interdict may sell 
or lease a right of way over, across, and through lands owned 
in whole or in part by his ward in the manner provided by 
the applicable provisions of Articles 4268, 4271, 4341 and 
4566 of the Code of Civil Procedure, for any legitimate 
purpose including, but not limiting the generality of, irriga- 
tion canals, drainage canals, navigation canals, railroads, 
roads, highways, tramways, power and communication lines, 
and pipe lines for water, oil, gas, and other hydro-carbon 
substances. 


Amended by Acts 1950, No. 281, § 1; Acts 1960, No. 31, § 1, 
eff. Jan. 1, 1961. 


Sale or lease of right of way 


Cross References 
C.C.. arts. 250; 256, 2577. 


§ 732. Ratification of sale during minority of person 
afterwards interdicted 


The curator of an interdict may ratify, under Article 4566, 
and by proceeding in accordance with Article 4271, of the 
Code of Civil Procedure, any sale made on behalf of his ward 
while the latter was a minor, if the sale was one which could 
have been made legally at that time and was made by order 
of a court of competent jurisdiction. Sales so ratified are as 
valid and binding upon the interdict and his heirs as if such 
sales had been authorized and conducted validly. 


Amended by Acts 1960, No. 31, § 1, eff. Jan. 1, 1961. 


§ 733. Purchase of federal bonds and debentures by tu- 
tors and curators 


Federal farm loan bonds issued by federal land banks, 
debentures issued by federal intermediate credit banks, and 
debentures issued by banks for cooperatives may be pur- 
chased by tutors of minors and by curators of interdicts and 
absentees with funds under their management or control. 


Amended by Acts 1958, No. 201, § 1. 


§ 734. 


Tutors of minors and curators of interdicts may invest the 
funds of their wards by depositing them at interest in savings 
accounts or on time deposit in banks domiciled in this state, 
in amounts not exceeding the amounts insured under the 
Acts of Congress by the Federal Deposit Insurance Corpora- 
tion or insured under any other Act of the Congress of the 
United States. 


Added by Acts 1952, No. 292, § 1. 


Investment of funds 
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742. Repealed by Acts 1987, No. 469, § 2, eff. 


§§ 735 to 
) Jan. 1, 1988 


SUBPART F. UNIFORM TRANSFERS 
TO MINORS ACT 


§ 751. Definitions 

As used in this Subpart: 

(1) “Adult” means an individual who has attained the age 
of eighteen years. 

(2) “Benefit plan” means an employer’s plan for the bene- 
fit of an employee or partner. 

(3) “Broker” means a person lawfully engaged in the 
business of effecting transactions in securities or commodi- 
ties for the person’s own account or for the account of others. 

(4) “Court” means a court of competent jurisdiction in the 
parish of the domicile of the minor. 

(5) “Custodial property” means any interest in property 
transferred to a custodian under this Subpart and the income 
from and proceeds of that interest in property. 

(6) “Custodian” means a person so designated under R.S. 
9:759 or a successor or substitute custodian designated under 
R.S. 9:768. 

(7) “Financial institution” means a bank, trust company, 
savings institution, or credit union, chartered and supervised 
under state or federal law. 

(8) “Legal representative” means an individual’s personal 
representative or tutor. 

(9) “Member of the minor’s family” means the minor’s 
parent, stepparent, spouse, grandparent, brother, sister, un- 
cle, or aunt, whether of the whole or half blood or by 
adoption. 

(10) “Minor” means an individual who has not attained the 
age of eighteen years. 

(11) “Person” means an individual, corporation, organiza- 
tion, or other legal entity. 

(12) “Personal representative” means an executor, admin- 
istrator, or representative of a decedent’s estate or a person 


legally authorized to perform substantially the same func- 


tions. 

(13) “State” includes any state of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession subject to the legislative authori- 
ty of the United States. 

(14) “Transfer” means a transaction that creates custodial 
property under R.S. 9:759. 

(15) “Transferor” means a person who makes a transfer 
under this Subpart. 

(16) “Trust company” means a financial institution, corpo- 
ration, or other legal entity authorized to exercise general 
trust powers. 

(17) “Tutor” means a person appointed or qualified by a 
court to act as guardian of a minor’s property or a person 
legally authorized to perform substantially the same func- 
tions, including but not limited to a curator. 

Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 752. Scope 


A. This Subpart applies to a transfer that refers to this 
Subpart in the designation under R.S. 9:759(A) by which the 
transfer is made if at the time of the transfer, the transferor, 


R.S. 9:755 


the minor, or the custodian is a resident of this state or the 
custodial property is located in this state. The custodianship 
so created remains subject to this Subpart despite a subse- 
quent change in residence of a transferor, the minor, or the 
custodian, or the removal of custodial property from this 
state. 


B. A person designated as custodian is subject to person- 
al jurisdiction in this state with respect to any matter 
relating to the custodianship. 


C. A transfer that purports to be made and which is valid 
under the Uniform Transfers to Minors Act, the Uniform 
Gifts to Minors Act,! or a substantially similar act, of another 
state is governed by the law of the designated state and may 
be executed and is enforceable in this state if at the time of 
the transfer, the transferor, the minor, or the custodian is a 
resident of the designated state or the custodial property is 
located in the designated state. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


1 Louisiana Gifts to Minors Act, R.S. 9:735 et seq. (repealed eff. Jan. 
1, 1988). 


§ 753. 


A. A person having the right to designate the recipient of 
property transferable upon the occurrence of a future event 
may revocably nominate a custodian to receive the property 
for a minor beneficiary upon the occurrence of the event by 
naming the custodian followed in substance by the words: 
“as custodian for _______________ (name of minor) under 
the Louisiana Uniform Transfers to Minors Act.” The nomi- 
nation may name one or more persons as substitute custodi- 
ans to whom the property must be transferred, in the order 
named, if the first nominated custodian dies before the 
transfer or is unable, declines, or is ineligible to serve. The 
nomination may be made in a will, a trust, a deed, or in a 
writing designating a beneficiary of contractual rights which 
is registered with or delivered to the payor, issuer, or other 
obligor of the contractual rights. 


B. A custodian nominated under this Section must be a 
person to whom a transfer of property of that kind may be 
made under R.S. 9:759(A). 

C. The nomination of a custodian under this Section does 
not create custodial property until the nominating instrument 
becomes irrevocable or a transfer to the nominated custodian 
is completed under R.S. 9:759. Unless the nomination of a 
custodian has been revoked, upon the occurrence of the 
future event the custodianship becomes effective and the 
custodian shall enforce a transfer of the custodial property 
pursuant to R.S. 9:759. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 754. Transfer by gift 


A person may make a transfer by irrevocable gift to a 
custodian for the benefit of a minor pursuant to R.S. 9:759. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 755. Transfer authorized by will or trust 


A. A personal representative or trustee may make an 
irrevocable transfer pursuant to R.S. 9:759 to a custodian for 
the benefit of a minor as authorized in the governing will or 
trust. 

B. If the testator or settlor has nominated a custodian 
under R.S. 9:7538 to receive the custodial property, the trans- 
fer shall be made to that person. 


Nomination of custodian 
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C. If the testator or settlor has not nominated a custodi- 
an under R.S. 9:758, or all persons so nominated as custodian 
die before the transfer or are unable, decline, or are ineligi- 
ble to serve, the personal representative or the trustee, as 
the case may be, shall designate the custodian from among 
those eligible to serve as custodian for property of that kind 
under R.S. 9:759(A). 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 756. Other transfer by fiduciary 


A. Subject to Subsection C of this Section, a personal 
representative or trustee may make an irrevocable transfer 
to another adult or trust company as custodian for the 
benefit of a minor pursuant to R.S. 9:759, in the absence of a 
will or under a will or trust that does not contain an 
authorization to do so. 


B. Subject to Subsection C of this Section, a curator or 
tutor may make an irrevocable transfer to another adult or 
trust company as custodian for the benefit of the minor 
pursuant to R.S. 9:759. 


C. A transfer under Subsections A or B of this Section 
may be made only if all of the following occur: 

(1) The personal representative, trustee, curator, or tutor 
considers the transfer to be in the best interest of the minor. 


(2) The transfer is not prohibited by or inconsistent with 
provisions of the applicable will, trust agreement, or other 
governing instrument. 


(8) The transfer is authorized by the court, if it exceeds 
ten thousand dollars in value. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 757. Transfer by obligor 


A. Subject to Subsections B and C of this Section, a 
person, not subject to the provisions of R.S. 9:755 or 756, who 
holds property of or owes a liquidated debt to a minor not 
having a tutor may make an irrevocable transfer to a custodi- 
an for the benefit of the minor pursuant to R.S. 9:759. 


B. Ifa person having the right to do so under R.S. 9:753 
has nominated a custodian under that Section to receive the 
custodial property, the transfer shall be made to that person. 


C. If no custodian has been nominated under R.S. 9:753, 
or all persons so nominated as custodian die before the 
transfer or are unable, decline, or are ineligible to serve, a 
transfer under this Section may be made to an adult member 
of the minor’s family or to a trust company unless the 
property exceeds ten thousand dollars in value. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 758. 


A written acknowledgment of delivery by a custodian 
constitutes a sufficient receipt and discharge for custodial 
property transferred to the custodian pursuant to this Sub- 
part. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


Receipt for custodial property 


§ 759. Manner of creating custodial property and effect- 
ing transfer; designation of initial custodian; 
control 


A. Custodial property is created and a transfer is made 
whenever: 


(1) An uncertificated security or a certificated foe cs in 
registered form is either of the following: 
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(a) Registered in the name of the transferor, an adult 
other than the transferor or a trust company, followed in 
substance by the words: “as custodian _ for 
__ CC (name of minor) under the Louisiana 
Uniform Transfers to Minors Act”. 


(b) Delivered if in certificated form, or any document 
necessary for the transfer of an uncertificated security is 
delivered, together with any necessary endorsement to an 
adult other than the transferor or to a trust company as 
custodian, accompanied by an instrument in substantially the 
form set forth in Subsection B of this Section. 


(2) Money is paid or delivered to a broker or financial 
institution for credit to an account in the name of the 
transferor, an adult other than the transferor, or a trust 
company, followed in substance by the words: “as custodian 
for SC (name of minor) under the Louisiana 
Uniform Transfers to Minors Act”. 


(3) The ownership of a life or endowment insurance policy 
or annuity contract is either of the following: 


(a) Registered with the issuer in the name of the transfer- 
or, an adult other than the transferor, or a trust company, 
followed in substance by the words: “as custodian for 
______________ (name of minor) under the Louisiana 
Uniform Transfers to Minors Act”. 


(b) Assigned in a writing delivered to an adult other than 
the transferor or to a trust company whose name in the 
assignment is followed in substance by the words: “as custo- 
dian for ______———-—sSO(name of minor) under the 
Louisiana Uniform Transfers to Minors Act”. 


(4) An irrevocable present right to future payment under a 
contract is the subject of a written notification delivered to 
the payor, issuer, or other obligor that the right is trans- 
ferred to the transferor, an adult other than the transferor, 
or a trust company, whose name in the notification is fol- 
lowed in substance by the words: “as custodian for 
—__________________ (name of minor) under the Louisiana 
Uniform Transfers to Minors Act”. 


(5) An interest in immovable property is recorded in the 
name of the transferor, an adult other than the transferor, or 
a trust company, followed in substance by the words: “as 
custodian for _______~——SSS——S—C (namee of minor) under the 
Louisiana Uniform Transfers to Minors Act”. 


(6) A certificate of title issued by a department or agency 
of a state or of the United States which evidences title to 
corporeal movable property is either of the following: 


(a) Issued in the name of the transferor, an adult other 
than the transferor, or a trust company, followed in sub- 
stance by the words: “as custodian for —————__ 
(name of minor) under the Louisiana Uniform Transfers to 
Minors Act”. 


(b) Delivered to an adult other than the transferor or to a 
trust company, endorsed to that person followed in substance 
by the words: “as custodian for ____________ (name 
of minor) under the Louisiana Uniform Transfers to Minors 
Act”. 


(7) An interest in any property not described in Para- 
graphs (1) through (6) of this Subsection is transferred to an 
adult other than the transferor or to a trust company by a 
written instrument in substantially the form set forth in 
Subsection B of this Section. 
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B. An instrument in the following form satisfies the 
requirements of R.S. 9:759(A)(1)(b) and (7): 


“TRANSFER UNDER THE LOUISIANA UNIFORM 
TRANSFERS TO MINORS ACT 


i ee * =) (name of transferor or name and 
representative capacity if a fiduciary) hereby transfer to 
(name of custodian), as custodian for 
_—____———dsS((name of minor) under the Louisiana 
Uniform Transfers to Minors Act, the following: (description 
of the custodial property sufficient to identify it). 
Dated: 


(Signature) 


—______ (name of custodian) acknowledges re- 
ceipt of the property described above as custodian for the 
minor named above under the Louisiana Uniform Transfers 
to Minors Act. 

Dated: 


(Signature of Custodian) 


C. A transferor shall place the custodian in control of the 
custodial property as soon as practicable. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 760. Single custodianship 


A transfer may be made only for one minor, and only one 
person may be the custodian. All custodial property held 
under this Subpart by the same custodian for the benefit of 
the same minor constitutes a single custodianship. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 761. Validity and effect of transfer 


A. The validity of a transfer made in a manner pre- 
scribed in this Subpart is not affected by any of the follow- 
ing: 

(1) Failure of the transferor to comply with R.S. 9:759(C) 
concerning possession and control. 

(2) Designation of an ineligible custodian, except designa- 
tion of the transferor in the case of property for which the 
transferor is ineligible to serve as custodian under R.S. 
9:759(A). 

(3) Death or incapacity of a person nominated under R.S. 
9:753 or designated under R.S. 9:759 as custodian or the 
disclaimer of the office by that person. 

B. A transfer made pursuant to R.S. 9:759 is irrevocable, 
and the custodial property is indefeasibly vested in the 
minor, but the custodian has all the rights, powers, duties, 
and authority provided by this Subpart, and neither the 
minor nor the minor’s legal representative has any right, 
power, duty, or authority with respect to the custodial prop- 
erty, except as provided in this Subpart. 

C. By making a transfer, the transferor incorporates in 
the disposition all the provisions of this Subpart and grants 
to the custodian, and to any third person dealing with a 
person designated as custodian, the respective powers, 
rights, and immunities provided in this Subpart. 

Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 762. Care of custodial property 
A. A custodian shall do all of the following: 
(1) Take control of custodial property. 


R.S. 9:764 


(2) Register or record title to custodial property if appro- 
priate. 

(3) Collect, hold, manage, invest, and reinvest custodial 
property. 

B. In dealing with custodial property, a custodian shall 
observe the standard of care that would be observed by a 
prudent person dealing with property of another and is not 
limited by any other statute restricting investments by fidu- 
ciaries. If a custodian has a special skill or expertise or is 
named custodian on the basis of representations of a special 
skill or expertise, the custodian shall use that skill or exper- 
tise. However, a custodian, in the custodian’s discretion and 
without liability to the minor or the minor’s estate, may 
retain any custodial property received from a transferor. 

C. A custodian may invest in or pay premiums on life 
insurance or endowment policies on either of the following: 

(1) The life of the minor only if the minor or the minor’s 
estate is the sole beneficiary. 

(2) The life of another person in whom the minor has an 
insurable interest only to the extent that the minor, the 
minor’s estate, or the custodian in the capacity of custodian, 
is the irrevocable beneficiary. 

D. A custodian at all times shall keep custodial property 
separate and distinct from all other property in a manner 
sufficient to identify it clearly as custodial property of the 
minor. Custodial property subject to recordation is so iden- 
tified if it is recorded, and custodial property subject to 
registration is so identified if it is either registered, or held in 
an account designated, in name of the custodian, followed in 
substance by the words: “as a_ custodian for 
—_________ (name of minor) under the Louisiana 
Uniform Transfers to Minors Act”. 

EK. A custodian shall keep records of all transactions with 
respect to custodial property, including information neces- 
sary for the preparation of the minor’s tax returns, and shall 
make them available for inspection at reasonable intervals by 
a parent or a legal representative of the minor or by the 
minor, if the minor has attained the age of fourteen years. 
Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 763. Powers of custodian 


A. A custodian, acting in a custodial capacity, has all the 
rights, powers, and authority over custodial property that 
unmarried adult owners have over their own property, but a 
custodian may exercise those rights, powers, and authority in 
that capacity only. 

B. This Section does not relieve a custodian from liability 
for breach of the provisions of R.S. 9:762. 

Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 764. Use of custodial property 


A. A custodian may deliver or pay to the minor or expend 
for the minor’s benefit so much of the custodial property as 
the custodian considers advisable for the use and benefit of 
the minor, without court order and without regard to either 
of the following: 

(1) The duty or ability of the custodian personally or of 
any other person to support the minor. 

(2) Any other income or property of the minor which may 
be applicable or available for that purpose. 

B. On petition of an interested person or the minor, if the 
minor has attained the age of fourteen years, the court may 
order the custodian to deliver or pay to the minor or expend 
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for the minor’s benefit so much of the custodial property as 
the court considers advisable for the use and benefit of the 
minor. 


C. A delivery, payment, or expenditure under this Sec- 
tion is in addition to, not in substitution for, and does not 
affect any obligation of a person to support the minor. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 765. Expenses, compensation, and bond of custodian 


A. A custodian is entitled to reimbursement from custodi- 
al property for reasonable expenses incurred in the perform- 
ance of the custodian’s duties. 


B. Except for one who is a transferor under R.S. 9:754, a 
custodian has a non-cumulative election during each calendar 
year to charge reasonable compensation for services per- 
formed during that year. 


C. Except as otherwise provided in R.S. 9:768(F), a cus- 
todian need not give a bond. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 766. Exemption of third person from liability 


A third person in good faith and without court order may 
act on the instructions of or otherwise deal with any person 
purporting to make a transfer or purporting to act in the 
capacity of a custodian and, in the absence of knowledge, is 
not responsible for determining any of the following: 

(1) The validity of the purported custodian’s designation. 


(2) The propriety of, or the authority under this Subpart 
for, any act of the purported custodian. 

(3) The validity or propriety, under this Subpart, of any 
instrument or instructions executed or given either by the 
person purporting to make a transfer or by the purported 
custodian. 


(4) The propriety of the application of any property of the 
minor delivered to the purported custodian. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 767. Liability to third persons 


A. A claim based on a contract entered into by a custodi- 
an acting in a custodial capacity or an obligation arising from 
the ownership or control of custodial property, or a tort 
committed during the custodianship, may be asserted against 
the custodial property by proceeding against the custodian in 
the custodial capacity, whether or not the custodian or the 
minor is personally liable therefor. 

B. A custodian is not personally liable for either: 

(1) A contract properly entered into in the custodial capac- 
ity unless the custodian fails to reveal that capacity and to 
identify the custodianship in the contract. 


(2) An obligation arising from control of custodial property 
or for a tort committed during the custodianship unless the 
custodian is personally at fault. 


C. A minor is not personally liable for an obligation 
arising from ownership of custodial property or for a tort 
committed during the custodianship unless the minor is 
personally at fault. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 768. Renunciation, resignation, death, or removal of 


custodian; designation of successor custodian 


A. A person nominated under R.S. 9:753 or designated 
under R.S. 9:759 as custodian may decline to serve by 
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delivering a valid disclaimer to the person who made the 
nomination or to the transferor or the transferor’s legal 
representative. If the event giving rise to a transfer has not 
occurred and no substitute custodian able, willing, and eligi- 
ble to serve was nominated under R.S. 9:753, the person who 
made the nomination may nominate a substitute custodian 
under R.S. 9:753; otherwise the transferor or the transfer- 
or’s legal representative shall designate a substitute custodi- 
an at the time of the transfer, in either case from among the’ 
persons eligible to serve as custodian for that kind of proper- 
ty under R.S. 9:759(A). The custodian so designated has the 
rights of a successor custodian. 


B. A custodian at any time may designate a trust compa- 
ny or an adult other than a transferor under R.S. 9:754 as 
successor custodian by executing and dating an instrument of 
designation before a subscribing witness other than the 
successor. If the instrument of designation does not contain, 
or is not accompanied by, the resignation of the custodian, 
the designation of the successor does not take effect until the 
custodian resigns, dies, becomes incapacitated, or is removed. 

C. A custodian may resign at any time by delivering 
written notice to the minor if the minor has attained the age 
of fourteen years and to the successor custodian and by 
delivering the custodial property to the successor custodian. 

D. If a custodian is ineligible, dies, or becomes incapaci- 
tated without having effectively designated a successor and 
the minor has attained the age of fourteen years, the minor 
may designate as successor custodian, in the manner pre- 
scribed in Subsection B of this Section, an adult member of 
the minor’s family, a tutor of the minor, or a trust company. 
If the minor has not attained the age of fourteen years or 
fails to act within sixty days after the ineligibility, death, or 
incapacity, the tutor of the minor becomes successor custodi- 
an. Ifthe minor has no tutor or the tutor declines to act, the 
transferor, the legal representative of the transferor or of 
the custodian, an adult member of the minor’s family, or any 
other interested person may petition the court to designate a 
successor custodian. 

E. A custodian who declines to serve under Subsection A 
of this Section or resigns under Subsection C of this Section, 
or the legal representative of a deceased or incapacitated 
custodian, as soon as practicable, shall put the custodial 
property and records in the possession and control of the 
successor custodian. The successor custodian by action may 
enforce the obligation to deliver custodial property and rec- 
ords and becomes responsible for each item as received. 

F. A transferor, the legal representative of a transferor, 
an adult member of the minor’s family, a guardian of the 
person of the minor, the tutor of the minor, or the minor, if 
the minor has attained the age of fourteen years, may 
petition the court to remove the custodian for cause and to 
designate a successor custodian other than a transferor 
under R.S. 9:754 or to require the custodian to give appropri- 
ate bond. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 769. Accounting by and liability of custodian 


A. A minor who has attained the age of fourteen years, 
the minor’s guardian of the person or legal representative, an 
adult member of the minor’s family, a transferor, or a 
transferor’s legal representative may petition the court for 
an accounting by the custodian or the custodian’s legal 
representative; or for a determination of responsibility, as 
between the custodial property and the custodian personally, 
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for claims against the custodial property, unless the responsi- 
bility has been adjudicated in an action under R.S. 9:767 to 
which the minor or the minor’s legal representative was a 
party. 

B. A successor custodian may petition the court for an 
accounting by the predecessor custodian. 

C. The court, in a proceeding under this Subpart or in 
any other proceeding, may require or permit the custodian or 
the custodian’s legal representative to account. 

D. If a custodian is removed under R.S. 9:768(F), the 
court shall require an accounting and order delivery of the 
custodial property and records to the successor custodian 
and the execution of all instruments required for transfer of 
the custodial property. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 770. Termination of custodianship 


The custodian shall transfer in an appropriate manner the 
. custodial property to the minor or to the minor’s estate upon 
the earlier of the following: 


(1) The minor’s attainment of eighteen years of age. 
(2) The minor’s judicial emancipation. 
(8) The minor’s death. 

Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


§ 771. Applicability 


This Subpart applies to a transfer within the scope of R.S. 
9:752 made after its effective date if either of the following 
occur: 


(1) The transfer purports to have been made under the 
Louisiana Gifts to Minors Act.! 


(2) The instrument by which the transfer purports to have 
been made uses in substance the designation “as custodian 
under the Uniform Gifts to Minors Act” or “as custodian 
under the Uniform Transfers to Minors Act” of any other 
state, and the application of this Subpart is necessary to 
validate the transfer. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 
1RS. 9:735 et seq. (repealed eff. Jan. 1, 1988). 


§ 772. Effect on existing custodianship 


A. Any transfer of custodial property, as now defined in 
this Subpart, made before January 1, 1988, is validated 
notwithstanding that there was no specific authority in the 
Louisiana Gifts to Minors Act! for the coverage of custodial 
property of that kind or for a transfer from that source at 
the time the transfer was made. 


B. This Subpart applies to all transfers made before 
January 1, 1988, in a manner and form prescribed in the 
Louisiana Gifts to Minors Act, except insofar as the applica- 
tion impairs constitutionally vested rights. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 
1RS. 9:735 et seq. (repealed eff. Jan. 1, 1988). 


§ 773. Short title 


This Subpart may be cited as the “Louisiana Uniform 
Transfers to Minors Act”. 


Added by Acts 1987, No. 469, § 1, eff. Jan. 1, 1988. 


R.S. 9:901 


PART III. BOND OR SECURITY 
IN PLACE OF MORTGAGE 
[REPEALED] 


§§ 801 to 804. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


PART IV. SMALL ESTATES 


[REPEALED] 
§§ 821 to 823. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


PART V. MISCELLANEOUS 
PROVISIONS [REPEALED] 


§ 841. Repealed by Acts 1960, No. 31, § 7, eff. Jan. 1, 1961 

§ 842. Repealed by Acts 1979, No. 709, § 3, eff. Jan. 1, 
1980 

§ 843. [Blank] 


CHAPTER 2. EMANCIPATION 


PART I. IN GENERAL 


Section 
901. Judgments and decrees of other states or District of 
Columbia given full faith and credit; procedure. 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
R.S. 9:578 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VI, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


PART I. IN GENERAL 


Judgments and decrees of other states or District 
of Columbia given full faith and credit; proce- 
dure 


§ 901. 


Judgments and decrees of judicial emancipation of nonresi- 
dent minors over the age of eighteen years, rendered by 
courts of competent jurisdiction of the minor’s domicile in the 
several states and in the District of Columbia, upon being 
authenticated according to the Acts of Congress shall be 
given full faith and credit in this state. 

A petition to have recognized the foreign judgment or 
decree, to which is annexed an authenticated copy, shall be 
presented to the judge of the district court wherein is 
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situated the minor’s principal estate and he shall render 
judgment thereon either in open court or in chambers. 


Cross References 
C.C. art. 365. 


CHAPTER 3. PROVISIONAL CUSTO- 
DY BY MANDATE OF PERSONS 
HAVING PARENTAL AUTHORITY 


Section 

951. Provisional custody by mandate of persons having 
parental authority; delegation. 

Duration of provisional custody; termination. 

Authority of the mandatary. 

Statutory form. 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572,- and 
R.S. 9:578 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3-A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VII, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


952. 
953. 
954. 


§ 951. Provisional custody by mandate of persons hay- 


ing parental authority; delegation 


A person having parental authority over a child may 
delegate the provisional custody of that child by written 
mandate to any natural person. 


Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Revision Comments—2015 


(a) This provision differs from its predecessor, 
R.S. 9:951, in that it applies only during the exis- 
tence of parental authority under C.C. Arts. 221 
through 235 (Rev. 2015) while the parents of a child 
are married. When parental authority terminates 
or a third person other than an ascendant is award- 
ed custody of the child during parental authority as 
C.C. Art. 234 (Rev. 2015) recognizes to be a possibil- 
ity, R.S. 9:961 (Rev. 2015) applies. 


(b) Even though this provision only applies dur- 
ing the existence of parental authority, ascendants 
awarded custody of a child during the marriage of 
his parents have parental authority (see C.C. Art. 
234, second paragraph, (Rev. 2015), and are extend- 
ed the same opportunity as parents to delegate 
custody of the child by provisional mandate. This 
changes the law. 


(c) Provisional custody by mandate is temporary. 
See R.S. 9:952 (Rev. 2015). 
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§ 952. Duration of provisional custody; termination 


A. The mandate of provisional custody shall be effective 
for the term stipulated, but the stated term shall not exceed 
one year from the date of execution. 


B. Regardless of the term stipulated, the mandate of 
provisional custody shall terminate: 

(1) When revoked by any person having parental authori- 
ty. 

(2) When the mandatary resigns or otherwise renounces 
the mandate.. 

(3) Fifteen days after the death of any person having 
parental authority. 

(4) Upon the qualification of a court appointed tutor or 
provisional tutor. 
Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Cross References 
C.C. arts. 222, 235. 


§ 953. Authority of the mandatary 


A mandate of provisional custody of a child may provide 
for the health, education, and welfare of the child, including 
the following: 


(1) Consenting to and authorizing such medical care, treat- 
ment, or surgery as may be necessary for the health, safety, 
and welfare of the child. 


(2) Enrolling the child in such schools or educational insti- 
tutions as may be necessary for his proper education. 


(3) Disciplining the child in such reasonable manner as 
may be necessary for his proper rearing, supervision, and 
training. 

(4) Doing and performing all other such acts as may be 
necessary for the shelter, support, and general welfare of the 
child. 


Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Cross References 
C.C. arts. 222, 235. 


§ 954. Statutory form 


The following is a suggested form that may be used by a 
person having parental authority to delegate the provisional 
custody of the named child: 


PROVISIONAL CUSTODY BY MANDATE 

STATE OF LOUISIANA 
PARISH OF 

BE IT KNOWN THAT’ on this —_. day of —= Sees 
20__, before me, the undersigned notary, and in the pres- 
ence of the competent witnesses hereinafter named and 
undersigned: 
Personally came and appeared: 
(affiant’s name, marital status, and mailing address), who 
is the (person(s) having parental authority) of (child(ren)) 


and who, by these presents makes, names, constitutes, and 
appoints (mandatary’s name and mailing address) and 
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grants provisional custody of each of the above named chil- 
dren, to provide for the health, education, and welfare of 
each child as provided by the law on Provisional Custody by 
Mandate, specifically including the authority to: 


INITIAL ALL APPLICABLE PROVISIONS: 


—_— (1) Consent to and authorize such medical care, treat- 
ment, or surgery as may be necessary for the health, safety, 
and welfare of each child. 


—— (2) Enroll each child in such schools or educational 
institutions as may be necessary for his proper education. 


——— (8) Discipline each child in such reasonable manner as 
may be necessary for his proper rearing, supervision, and 
training. 


—— (4) Do and perform all other such acts as may be 
necessary for the shelter, support, and general welfare of 
each child. 


This Provisional Custody by Mandate will continue to be 
effective until] ____________, 20__., or one year from date 
hereof, whichever period is shorter. 


I agree that any third party who receives a copy of this 
document may rely upon the authority granted the manda- 
tary as indicated herein and may act in reliance on such 
authority. I agree to indemnify and hold harmless the third 
party for any claims that arise against him because of 
reliance on this Provisional Custody by Mandate. 


The undersigned mandatary does hereby accept the provi- 
sional custody of each child named herein. 


ToS DONE AND. PASSED at ——__._} 
state of ____________, in the presence of the under- 
signed, competent witnesses, who sign these presents with 
the appearer(s) and me, notary, after due reading of the 
whole. 


WITNESSES: 


(Person having parental au- 
thority) 


(Other person having paren- 
tal authority) 


(Mandatary) 


NOTARY PUBLIC 
Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Revision Comment—2015 


_ The provisional custody by mandate as provided 
in R.S. 9:951 (Rev. 2015) need not be in authentic 
form, only in writing, even though this “suggested 
form” does provide for the signatures of two wit- 


R.S. 9:961 


nesses and the notary. See C.C. Art. 1833 (Rev. 
1984). 


CHAPTER 3-A. PROVISIONAL CUS- 
TODY BY MANDATE OF A TUTOR 
OR GRANDPARENT WITH CUSTO- 
DY 


Section 

961. Provisional custody by mandate of a natural tutor or 
cotutors with custody, but not yet judicially quali- 
fied, or a grandparent awarded custody of a child; 
delegation. 

962. Statutory form. 


Section 3 of Acts 2015, No. 260 amended 
and reenacted R.S. 9:571 and 9:572, and 
RS. 9:573 [redesignated as 9:407], revised 
9:951 to 9:954, and enacted Chapter 3—A of 
Code Title VIII of Code Book I, consisting 
of R.S. 9:961 to 9:962, effective January 1, 
2016. Section 1 of the same Act revised, 
amended, and reenacted Book I, Title VII, 
Chapter 5 of the Louisiana Civil Code of 
1870, “Parental Authority of Married Per- 
sons”, to consist of Articles 221 through 
235, effective January 1, 2016. Section 1 of 
Acts 2015, No. 260 also added Chapter 6 to 
Title VII of Book I of the Civil Code, 
“Obligations of Children and Parents and 
Other Ascendants”, to consist of Articles 
236 through 239, effective January 1, 2016. 


§ 961. Provisional custody by mandate of a natural tu- 
tor or cotutors with custody, but not yet judi- 
cially qualified, or a grandparent awarded cus- 
tody of a child; delegation 


A natural tutor or cotutors with custody, but not yet 
judicially qualified, or a grandparent awarded custody of a 
child after parental authority terminates, may delegate the 
provisional custody of that child by written mandate to any 
natural person, subject to the same rules governing the 
duration of the mandate and the authority and obligations of 
the mandatary as those governing the provisional custody by 
mandate of persons having parental authority. 


Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Revision Comments—2015 


_ (a) This provision expands and clarifies its prede- 
cessor, R.S. 9:951. Authority to execute the man- 
date is extended to a grandparent awarded custody 
by the court even if not appointed tutor. It clarifies 
prior law by limiting the tutor authorized to execute 
the mandate to the tutor with custody of the minor 
child, not a tutor with administration of the minor’s 
property only. 

(b) The provisional custody by mandate of natu- 
ral tutors and cotutors and grandparents with cus- 
tody is to be subject in all respects, including dura- 
tion and content, to the provisions governing a 
mandate of provisional custody granted by parents. 
See R.S. 9:951 (Rev. 2015). 
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Cross References 
C.C. arts. 222, 235. 


§ 962. Statutory form 


The following is a suggested form that may be used by a 
natural tutor or cotutors with custody, but not yet judicially 
qualified, or a grandparent awarded custody of a child to 
delegate to any natural person the custody of the named 
child: 


THE FOLLOWING FORM IS ALL NEW 
PROVISIONAL CUSTODY BY MANDATE 
STATE OF LOUISIANA 
PARISH OF 


BE IT KNOWN THAT on this __ day of 
20__, before me, the undersigned notary, and in the pres- 
ence of the competent witnesses hereinafter named and 
undersigned: 


Personally came and appeared: 


(affiant’s name, marital status, and mailing address), who 
is the (natural tutor or cotutors with custody, but not yet 
judicially qualified, or a grandparent awarded custody) of 
(minor child(ren)) and who, by these presents makes, 
names, constitutes, and appoints (mandatary’s name and 
mailing address) and grants provisional custody of each of 
the above named child(ren), to provide for the health, edu- 
cation, and welfare of each child as provided by the law on 
Provisional Custody by Mandate, specifically including the 
authority to: 


INITIAL ALL APPLICABLE PROVISIONS: 


___ (1) Consent to and authorize such medical care, treat- 
ment, or surgery as may be necessary for the health, safety, 
and welfare of each child. 


__. (2) Enroll each child in such schools or educational 
institutions as may be necessary for his proper education. 


___— (3) Discipline each child in such reasonable manner as 
may be necessary for his proper rearing, supervision, and 
training. 


—_ (4) Do and perform all other such acts as may be 
necessary for the shelter, support, and general welfare of 
each child. 


This Provisional Custody by Mandate will continue to be 
effective unti] ___________, 20___, or one year from date 
hereof, whichever period is shorter. 


I agree that any third party who receives a copy of this 
document may rely upon the authority granted the manda- 
tary as indicated herein and may act in reliance on such 
authority. I agree to indemnify and hold harmless the third 
party for any claims that arise against him because of 
reliance on this Provisional Custody by Mandate. 
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The undersigned mandatary does hereby accept the provi- 
sional custody of each child named herein. 


THUS DONE AND PASSED at 
state of , in the presence of the under- 
signed, competent witnesses, who sign these presents with 
the appearer(s) and me, notary, after due reading of the 
whole. 


/ 


WITNESSES: 


(Natural tutor or cotutors 
with custody, but not yet ju- 
dicially qualified, or a grand- 
parent awarded custody) 


(Other Cotutor or Undertu- 
tor) 


(Mandatary) 


NOTARY PUBLIC 
Acts 2015, No. 260, § 3, eff. Jan. 1, 2016. 


Revision Comment—2015 


The provisional custody by mandate as provided 
in R.S. 9:961 (Rev. 2015) need not be in authentic 
form, only in writing, even though this “suggested 
form” does provide for the signatures of two wit- 
nesses and a notary. See C.C. Art. 1833 (Rev. 
1984). 


Cross References 
C.C. arts. 222, 235. 


CHAPTER 4. NON-LEGAL 
CUSTODIAN 


Section 
975. Non-legal custodian; consent for certain services; affi- 
davit, form. 


§ 975. Non-legal custodian; consent for certain services; 
affidavit, form 


A. (1) A non-legal custodian, who is not a foster parent 
caring for a child in the custody of the Office of Community 
Services, shall be authorized to give legal consent for a child 
in his custody to receive any medical or educational services 
for which parental consent is usually required by executing 
the affidavit described in Paragraph (B)(4) of this Section. 
The affidavit shall not be valid for more than one year after 
the date on which it is executed. 


(2) The decision of a non-legal custodian to consent to or 
to refuse medical or educational services for a child in his 
custody shall be superseded by any contravening decision of 
a parent or a person having legal custody of the child, 
provided the decision of the legal custodian does not jeopard- 
ize the life, health, safety, or welfare of the child. 
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(3) Nothing in this Section shall apply to, or give authority 
for, an abortion as provided in R.S. 40:1061.14. 


B. (1) No person who acts in good faith reliance on a 
non-legal custodian properly executed affidavit, having no 
actual knowledge of any facts contrary to those stated in the 
affidavit, shall be subject to civil liability or criminal prosecu- 
tion, or to professional disciplinary procedure, for any action 
which would have been proper if the facts had been as he 
believed them to be. This Paragraph shall apply even if 
medical or educational services are rendered to a child in 
contravention of the wishes of the parent or legal custodian 
of that child. However, the person rendering the services 
must not have actual knowledge of the wishes of the parent 
or legal custodian. 


(2) A person who relies on a properly executed affidavit 
has no obligation to make further inquiry or investigation. 
Nothing herein shall relieve any person of responsibility for 
violations of other provisions of law, rules, or regulations. 


(3) If the child ceases to live with the non-legal custodian, 
the non-legal custodian shall notify all parties to whom he 
has transmitted the affidavit or to whom he has caused the 
affidavit to be transmitted. 


(4) A non-legal custodian’s affidavit shall be invalid unless 
it substantially contains, in not less than ten-point boldface 
type, or a reasonable equivalent thereof, the warning state- 
ment beginning with the word “warning” specified in this 
Paragraph. The warning statement shall be enclosed in a 
box with three-point rule lines. The non-legal custodian’s 
affidavit shall be in substantially the following form: 


NON-LEGAL CUSTODIAN’S AFFIDAVIT 


Use of this affidavit is authorized by R.S. 9:975. 


INSTRUCTIONS: Completion of items 1 through 4 and 
the signing of the affidavit are sufficient to authorize edu- 
cational services and school-related medical services for the 
named child. Completion of items 5 through 8 is additionally 
required to authorize any other medical services. Please 
print clearly. 


The child named below lives in my home and I am 18 years 
of age or older. 


1. Name of child: 

2. Child’s date of birth: 

3. My name (adult giving authorization): 

4. My home address: 

5. [ ] Iama non-legal custodian. 

6. Check one or both (for example, if one parent was 


advised and the other cannot be located): 

{ ] I have advised the parent(s) or legal custodian(s) of 
the child of my intent to authorize the rendering of edu- 
cational or medical services, and have received no objection. 


{ ] Iam unable to contact the parent(s) or legal custodi- 
an(s) of the child at this time, to notify them of my intended 
authorization. 

7. Affiant’s date of birth: 


8. Affiant’s Louisiana driver’s license number or identifi- 
cation card number: 


WARNING: Do not sign this form if any of the state- 
ments above are incorrect, or you will be committing a crime 
punishable by a fine, imprisonment, or both. 


I declare under penalty of perjury under the laws of 
Louisiana that the foregoing is true and correct. 


Signed: Date: 
NOTICES: 
1. This declaration does not affect the rights of the child’s 


parent or legal guardian regarding the care, custody, and 
control of the child, and does not mean that the non-legal 
custodian has legal custody of the child. 


2. A person who relies on this affidavit has no obligation 
to make any further inquiry or investigation. 


3. This affidavit is not valid for more than one year after 
the date on which it is executed. 


ADDITIONAL INFORMATION: 
TO NON-LEGAL CUSTODIANS: 


1. If the child stops living with you, you are required to 
notify anyone to whom you have given this affidavit as well 
as anyone of whom you have actual knowledge who received 
the affidavit from a third party. 


2. If you do not have the information in item 8 (Louisiana 
driver’s license or identification card), you must provide 
another form of identification such as your social security 
card number. 


TO SCHOOL OFFICIALS: 


The school district may require additional reasonable evi- 
dence that the non-legal custodian lives at the address pro- 
vided in Item 4. 


TO HEALTH CARE PROVIDERS AND HEALTH 
CARE SERVICE PLANS: 


1. No person who acts in good faith reliance upon a non- 
legal custodian’s affidavit to render educational or medical 
services, without actual knowledge of facts contrary to those 
stated in the affidavit, is subject to criminal prosecution or 
civil liability to any person, or subject to any professional 
disciplinary action, for such reliance if the applicable portions 
of the form are completed. 


2. This affidavit does not confer dependency for health 
care coverage purposes. 


Added by Acts 2001, No. 410, § 1, eff. June 15, 2001. 


CODE TITLE IX—PERSONS UNABLE TO CARE 
FOR THEIR PERSONS OR PROPERTY 


CHAPTER 1. 
PART I. 


Section 
1001 to 1004. Repealed. 


INTERDICTION 
INEBRIATES [REPEALED] 


Section 
PART II. MISCELLANEOUS PROVISIONS 
1021. Interdiction of veterans in government institutions; 


manner of service. 
1022. Authorization of curators to continue making dona- 
tions to descendants. 
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Section 
1023. Donation by curator to charitable and nonprofit or- 
ganizations; conditions; court approval. 


1024. Donations by curator to collaterals; court authoriza- 
tion. 

1025. Removal of a curator. 

PART III. NONPROFIT CURATOR AND 
CONTINUING TUTOR PROGRAMS 

1031. Appointment of nonprofit curatorship services. 

1032. Powers, functions, and duties of curator and continu- 
ing tutor. 

1033. Confidentiality; penalties. 

1034. Fees and court costs. 

PART I. INEBRIATES [REPEALED] 


§§ 1001 to 1004. Repealed by Acts 2000, Ist Ex.Sess., No. 
25, § 4, eff. July 1, 2001 


PART II. MISCELLANEOUS 


PROVISIONS 
§ 1021. Interdiction of veterans in government institu- 
tions; manner of service 


Where it is necessary to interdict a person who is the 
beneficiary of the War Risk Insurance Act or the National 
Service Life Insurance Act of 1940, and he is not present in 
the state and is actually incarcerated in an institution main- 
tained by the United States of America for the care of such 
persons, citation and service of the petition shall be made in 
the following manner. 


A copy of the petition certified by the clerk of the court 
having jurisdiction, and a citation shall be served on the 
defendant by and through the officer in charge of the govern- 
ment institution in which he is confined. A certificate signed 
by such officer to the fact that such service has been made 
shall be accepted by the court in lieu of a personal service, 
provided there shall be produced in the trial of the case proof 
that the defendant is confined to such a government institu- 
tion, and a certified copy of the records of the medical 
examination made by the officers of the United States of 
America is filed in evidence. 


This Section applies solely to the cases of soldiers, sailors, 
marines, and nurses, beneficiaries under the War Risk Insur- 
ance Act or the National Service Life Insurance Act of 1940, 
and does not amend or repeal the laws relative to interdic- 
tions generally. 


Cross References 
C.C. arts. 389, 390. 


§ 1022. Authorization of curators to continue making 
donations to descendants 


The court may authorize a curator, in the name and on 
behalf of the interdict, to make donations inter vivos from the 
surplus funds or other surplus property of the interdict, of a 
value annually of not more than the greater of fourteen 
thousand dollars or the maximum amount that may be 
excluded from federal gift taxation pursuant to 26 U.S.C. 
§ 2503(b), to each of the direct descendants of the interdict, 
when: 


(1) There is no known testamentary disposition to the 
contrary. 


(2) These donations are equal with respect to all descen- 
dants of the interdict in the same degree, and will not 
impinge upon the legitime of any forced heir of the interdict. 


(3) The court is satisfied from the evidence presented to it 
that, prior to his interdiction, the interdict had made dona- 
tions inter vivos to each of his direct descendants in each of 
at least four calendar years, not necessarily consecutive, of 
sums of money amounting to, or of property valued at, three 
thousand dollars or more. 


(4) The curator has obtained the consent of the interdict’s 
spouse and heirs of the first degree. 


(5) The proposed donations will not discriminate between 
descendants of the interdict, will not materially impair the 
financial condition of the interdict and are not likely to 
deprive him of sufficient funds to care for his future needs 
and support. In order to establish that the proposed dona- 
tions will not deprive the interdict of sufficient funds to 
provide for his future needs and support, the curator must 
satisfy the court, from the evidence presented to it, that the 
total fair market value of the interdict’s estate, after sub- 
tracting the value of the proposed donations, is not less than 
a sum amounting to: sixty-five thousand dollars multiplied 
by the number of years of life expectancy remaining to the 
interdict at the time of the donation, as determined by his 
age and the table of life expectancy set out in R.S. 47:2405. 


(6) The procedure prescribed by Articles 4271 and 4566 of 
the Code of Civil Procedure is complied with. When all of 
the conditions prescribed in Paragraphs (1) through (5) above 
have been met, the court may authorize such donations to be 
made to the curator individually, if he is a direct descendant 
of the interdict, on the recommendation of the undercurator 
concurred in by an undercurator ad hoc appointed by the 
court. 


(7) If a contrary testamentary disposition is discovered 
following the interdict’s death, the donee shall restore the 
donated property to the interdict’s estate or pay the estate 
the value of the gift. 


Added by Acts 1966, No. 39, § 1. Amended by Acts 1983, 
No. 237, § 1; Acts 1991, No. 143, § 1; Acts 2014, No. 748, 
Hi be 


Cross References 


C.C. arts. 389, 390, 1331, 1343, 1355, 1356, 1371, 1400, 1471, 
1472, 1475, 1476, 1477, 1481, 2333. 


§ 1023. Donation by curator to charitable and nonprofit 
organizations; conditions; court approval 


The curator, in the name of and on behalf of the interdict, 
may make donations inter vivos to charitable and other 
nonprofit organizations with approval of the court and sub- 
ject to such conditions or restrictions as the court may direct, 
if all the following requirements are met: 


(1) The court is satisfied from the evidence presented to it 
that, prior to his interdiction, the interdict had an established 
history or pattern of donations inter vivos to charitable and 
other nonprofit organizations. 


(2) The donations will not jeopardize the assets of the 


estate and will not impinge upon the legitime of any forced 
heir. 
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(3) The donations will not materially impair the financial 
condition of the interdict and will not deprive the interdict of 
sufficient funds to care for his future needs and support, 
which shall be established in the manner provided in RS. 
9:1022. 


Added by Acts 1979, No. 68, § 1, eff. June 26, 1979. 


Cross References 
C.C. art. 389, 390. 


§ 1024. Donations by curator to collaterals; court au- 
thorization 


A. The court may authorize a curator, in the name and on 
behalf of an interdict who has no direct descendants and no 
spouse, to make donations inter vivos of money from surplus 
funds of the interdict to each of the brothers and sisters of 
the interdict and to each of the direct descendants of the 
brothers and sisters of the interdict, or to trusts in which 
they are the only principal and income beneficiaries, provided 
that there is no known testamentary disposition to the con- 
trary. Annual donations per donee shall not exceed fourteen 
thousand dollars or the maximum amount that may be 
excluded from federal gift taxation pursuant to 26 U.S.C. 
§ 2503(b), whichever is greater. The total amount donated 
annually to each of the brothers and sisters of the interdict 
and to each of the direct descendants of the brothers and 
sisters of the interdict, or to trusts therefor, shall be equal by 
roots from the parents of the interdict. 


B. (1) The court may authorize such donations only when 
the procedure prescribed by Code of Civil Procedure Articles 
4271 and 4566 is complied with and the proposed donations 
will not materially impair the financial condition of the 
interdict and are not likely to deprive him of sufficient funds 
to care for his future needs and support. 


(2) To establish that the proposed donations will not de- 
prive the interdict of sufficient funds to provide for his future 
needs and support, the curator must satisfy the court that: 


(a) Following the proposed donation, the total amount of 
the difference between the fair market value of the inter- 
dict’s estate and his total liabilities will exceed six hundred 
thousand dollars; and 


(b) The total fair market value of the interdict’s estate, 
after subtracting the value of the proposed donations, is not 
_less than six hundred thousand dollars. 


C. When all of the conditions in Subsections A and B 
have been met, the court may authorize such donations to be 
made to the curator individually, if he is a brother or sister 
or a direct descendant of a brother or sister of the interdict, 
on the recommendation of the undercurator, concurred in by 
the undercurator ad hoc appointed by the court. 


Added by Acts 1991, No. 299, § 1, eff. July 3, 1991. Amend- 
ed by Acts 1995, No. 451, § 1; Acts 2014, No. 748, § 1. 


Cross References 


C.C. arts. 1331, 1348, 1355, 1356, 1371, 1400, 1471, 1472, 
1475, 1476, 1477, 1481, 2333. 


§ 1025. Remaval of a curator 


A. Any spouse or relative of an interdict, interested 
party, or nonprofit organization whose main function it is to 
serve as an advocate for persons with disabilities, the elderly, 
or both, may petition a court of competent jurisdiction for the 


R.S. 9:1031 


removal of a curator upon a clear showing that neither the 
curator nor the undercurator are adequately performing 
their court-appointed duties. 


B. A court of competent jurisdiction may remove a cura- 
tor and appoint a successor, if such removal is deemed to be 
in the best interest of the interdict, either on its own motion 
or upon request by any spouse or relative of the interdict, or 
on the motion of any interested party or nonprofit organiza- 
tion whose main function it is to serve as advocate for 
persons with disabilities, the elderly, or both, upon contradic- 
tory hearing. The court shall consider the following factors 
in making its ruling: 

(1) Whether the curator has, with gross negligence, misap- 
plied, embezzled, or removed from the state, or is about to 
misapply, embezzle, or remove from the state all or any part 
of the interdict’s property committed to the curator’s care. 


(2) The curator’s failure to render any account required by 
law. 


(3) The curator’s failure to obey any proper order of the 
court having jurisdiction with respect to performance of the 
curator’s duties. 


(4) Proof of gross misconduct, or mismanagement in the 
performance of duties. 


(5) Incompetence, incarceration, or any other cause ren- 
dering the curator incapable of performing court-appointed 
duties. 


(6) Abuse of the interdict, or failure to educate the inter- 
dict or provide the interdict with as much independence as 
the means of the interdict and the conditions of his estate 
permit. 

C. When the court removes a curator, it may appoint any 
spouse or relative of the interdict, any interested party, or 
any nonprofit organization whose main function it is to serve 
as curator for persons with disabilities, the elderly, or both. 


Added by Acts 1993, No. 639, § 1, eff. June 15, 1998. 


Cross References 
C.C. arts. 47 to 53, 389.1. 


PART III. NONPROFIT CURATOR AND 
CONTINUING TUTOR PROGRAMS 


§ 1031. 


A. Notwithstanding any law to the contrary, a nonprofit 
curatorship service program, organized and operating pursu- 
ant to the corporation laws of this state, may be appointed 
the curator for an indigent adult in need of full or limited 
interdiction or may be appointed the continuing tutor for an 
indigent in need of continuing tutorship, if no individual 
seeks the appointment and meets the qualifications of cura- 
tor. No appointment of a curator or continuing tutor pursu- 
ant to this Part shall confer authority to terminate life 
support or a pregnancy. 

B. Any party to an interdiction or tutorship proceeding, 
including the state of Louisiana and its political subdivisions, 
may petition the court to appoint the program as curator or 
continuing tutor. 

C. The court may hear such evidence as it deems neces- 
sary in order to determine whether the program is an 
appropriate entity to serve as curator or continuing tutor, 
including the sufficiency of a bond secured and maintained by 


Appointment of nonprofit curatorship services 
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the program. If the court desires to make such an appoint- 
ment, it shall deliver to the program notice of the prospective 
appointment and information regarding the person in need of 
program services. 


D. Within ten days from delivery of the notice, the 
program shall notify the court in writing of the decision to 
provide or decline the rendering of program services. 


E. Upon election of the program to provide program 
services, the court shall appoint the program as curator or 


continuing tutor for the person in need of such services. ~ 


F. Notwithstanding any law to the contrary, in cases 
wherein the program is appointed curator or continuing 
tutor, the appointment of an undercurator or undertutor is 
not required. 


Added by Acts 1992, No. 820, § 1, eff. July 8, 1992. 


§ 1032. Powers, functions, and duties of curator and 
continuing tutor 


A. Except as otherwise provided in this Part, the rela- 
tionship between an interdict and his curator or continuing 
tutor is the same as that between a minor and his tutor, with 
respect to the person and property of the interdict. 


B. The rules provided in Code of Civil Procedure Articles 
4101 and 4102, or a sworn statement that the interdict has no 
inventory, 4171 and 4172, 4231 through 4235, 4237 through 
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4342, 4391 through 4464, and 4566, apply likewise to the 
powers, functions, and duties of a curator or continuing tutor, 
appointed pursuant to this Part. 


C. The executive director of the program or his appointee 
shall have access to all health records and to all court records 
of persons receiving program services. 


Added by Acts 1992, No. 820, § 1, eff. July 8, 1992. 
§ 1033. Confidentiality; penalties 


A. All communications and records of the program per- 
taining to persons in need of program services are confiden- 
tial and may be disclosed only pursuant to a court order by 
the program in the performance of its program services. 

B. Any person who violates the confidentiality of individ- 
uals served by the program may be punished by a fine not to 
exceed one thousand dollars or imprisonment for not more 
than six months, or both. 


Added by Acts 1992, No: 820, § 1, eff. July 8, 1992. 


§ 1034. Fees and court costs 


The program shall be exempt from the payment of filing 
fees or taxing of court costs in connection with any judicial 
proceeding related to its performance of program services 
for indigent adults. 


Added by Acts 1992, No. 820, § 1, eff. July 8, 1992. 


CODE TITLE X—OF CORPORATIONS 


CHAPTER 1. CORPORATIONS; UN- 
AUTHORIZED CORPORATIONS; 
UNINCORPORATED NONPROFIT 
ASSOCIATIONS 


Section 
1051. Unauthorized corporations; unincorporated nonprofit 
associations; powers and liabilities. 
§ 1051. Unauthorized corporations; unincorporated 
nonprofit associations; powers and liabilities 


A. Corporations unauthorized by law or by an act of the 
legislature enjoy no public character, although these corpora- 
tions may acquire and possess estates and have common 
interests as well as other private societies. 


Unless otherwise provided by its constitution, charter, 
bylaws, rules, or regulations under which it is organized, 
governed, and exists, any unincorporated nonprofit associa- 
tion may alienate or encumber title to immovable property to 
any person. For the purposes of this article, immovable 
property includes, without limitation, mineral rights, predial 
servitudes, and predial leases, and a transaction to alienate 
or encumber shall include, without limitation, transactions to 
mortgage, hypothecate, donate, or transfer title to immovable 
property. Any such transaction shall be authorized by reso- 
lution adopted by a majority of the members of the associa- 
tion who vote on the resolution at a special meeting called 


and held for that purpose. The resolution may designate a 
person or persons to act as agent for the purpose of effectu- 
ating the transaction. Notice of the special meeting, includ- 
ing the date, time, and place of the meeting and the sub- 
stance of the contemplated resolution, shall be published, on 
two separate days at least fifteen days prior to the date of 
the meeting, in the official journal of the parish in which a 
majority of the members reside or, if none, in a newspaper of 
general circulation in the parish. A copy of the resolution 
and proof of publication as required herein shall be attached 
to each act effectuating the transaction. 


B. The provisions of this article applicable to transfers of 
immovable property by unincorporated nonprofit associations* 
shall not apply when the transfers are part of an incorpo- 
ration of the association in which substantially all of the 
assets of the unincorporated nonprofit association are trans- 
ferred to the new corporation. In such cases, R.S. 12:207(C) 
shall govern the transfer. 


C.C. art. 446. Amended by Acts 1977, No. 489, § 1; Acts 
1978, No. 388, § 1; Acts 1978, No. 459, § 1; Acts 1979, No. 
356, § 1; Acts 1980, No. 352, § 1. Redesignated as R.S. 
9:1051 by Acts 1987, No. 126, § 2. 


Cross References 
C.C. arts. 2801 et seq., 3518, 3525, 3526. 


C.C.P. arts. 739 to 741. 
R.S. 10:9-102, 12:301, 12:304, 12:308, 12:310. 
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CODE BOOK II—THINGS AND THE DIFFERENT 
MODIFICATIONS OF OWNERSHIP 


CODE TITLE I—THINGS 


CHAPTER 1. IMMOVABLES 
PART I. IN GENERAL 

Section 

1101. Ownership of waters and beds of bayous, rivers, 
streams, lagoons, lakes and bays. 

1102. Batture in cities and towns; right of riparian 
owner. 

1102.1. Rights of riparian landowners and their lessees. 

1102.2. Rights and duties of riparian owners and their 
lessees; joint usage of certain riparian lands. 

1103. Carbon sequestration on surface or water bot- 
tom. 

1104. Riparian owners, use of surface water; fees 
prohibited; legislative finding and intent. 

1105. Repealed. 

1106. Storage tanks placed on land by one not owner 
of land as movable property. 

1107. Public policy respecting ownership of navigable 
waters and beds thereof. 

1108. Invalidity of patent or transfer purporting to 
include navigable waters and beds thereof. 

1109. Statutes not to be construed as validating pur- 
ported transfer of navigable waters or beds 
thereof. 

1110. Ownership of land adjacent to False River. 

1111. Exclusion of certain interests in trust from clas- 
sification as immovable property. 

Ts Immovable property held in common; agree- 
ment not to alienate, encumber or lease. 

1113. Partition of immovable property; minority in- 
terest; private sale; appraisal. 

PART I-A. OWNERSHIP OF BEDS OF 

NON-NAVIGABLE WATERS 

HE va be Declaration of purpose. 

1115.2. Ownership of inland non-navigable water bot- 
toms. 

1115.3. Interpretation of transfers. 

PART II. LOUISIANA CONDOMINIUM ACT 
SUBPART A. GENERAL PROVISIONS 

1121. Repealed. 

1121.101. — Short title. 

1121.102. Applicability. 

1121.103. —_ Definitions. 

1121.104. Attorney fees. 

1121.105. Separate taxation. 

1121.106. Applicability of ordinances, zoning, and building 
restrictions. 

1121.107. | Expropriation. 

1121.108. Sale of unit; escrow accounts. 

1121.109._ [Blank]. 

1121.110. —‘ [Blank]. 

1121.111. —‘ [Blank]. 

1121.112. [Blank]. 

1121.113. [Blank]. 


Section 
VAlalee [Blank]. 
1122: Repealed. 


SUBPART B. CREATION, ALTERATION, AND 
TERMINATION OF CONDOMINIUMS 


1122.101. Creation of condominium regimes; condomini- 
um declaration; recordation. 

1122.102. [Blank]. 

1122.103. Construction and validity of declaration and by- 
laws. 

1122.104._ Description of units. 

1122.105. Contents of the condominium declaration. 

1122.106. | Reapportionment among unit owners of the per- 
centage ownership interest in the common 
elements; percentages of sharing common ex- 
penses and common surplus; voting power in 
the association of unit owners. 

1122.107. Condominiums established on leased land. 
1122.108. Allocation, of common element interest, votes, 
and common expense liabilities. 

1122.109. [Blank]. 
1122.110. _—_— Plats and plans. 
1122.111. [Blank]. 
1 PPA bes, Termination; withdrawal. 
1122.118. Alterations of units. 
1122.114. Relocation of boundaries between adjoining 
units. 
1122.115. | Subdivision or conversion of units. 
1122.116. [Blank]. 
Ieee Ee [Blank]. 
1122.118. [Blank]. 
1122.119. | Amendment of declaration. 
1122.120. [Blank]. 
1122.121. [Blank]. 
1123. Repealed. 
SUBPART C. MANAGEMENT 
OF THE CONDOMINIUM 
1123.101. | Organization of unit owners’ association. 
1123.102. | Powers of unit owners’ association. 
1123.103. [Blank]. 
1123.104. —‘ [Blank]. 
1123.105. Termination of contracts and leases of declar- 
ant. 
1123.106. Bylaws. 
1123.107. | Upkeep of the condominium. 
1123.108. Association records. 
1123.109. [Blank]. 
1123.110. [Blank]. 
1123.111. [Blank]. 
1123.112. Insurance. 
1123.113. Fidelity bond or equivalent form of insurance 
required. 
1123.114. [Blank]. 
1123.115. — Privilege on immovables. 
1128.115.1. [Blank]. 
1123.116. _ Privilege for utility assessments. 
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[Blank]. 
Repealed. 


SUBPART D. PROTECTION OF PURCHASERS 


1124.101. 
1124.102. 
1124.103. 
1124.104. 


1124.105. 


1124.106. 
1124.107. 
1124.108. 
1124.109. 
1124.110. 
1124.111. 
1124.112. 
1124.113. 
1124.114. 
1124.115. 


1124.116. 
1124.117. 


1125 to 1131. 


Applicability; waiver. 

Public offering statement; general provisions. 

[Blank]. 

Public offering statement; 
miniums. 

Public offering statement; condominium securi- 
ties. 

Purchaser’s right to cancel. 

Resales of units. 

[Blank]. 

Privileges. 

[Blank]. 

{Blank]. 

[Blank]. 

[Blank]. 

[Blank]. 

Compliance with condominium declaration, by- 
laws, and administrative rules and regula- 
tions. 

[Blank]. 

[Blank]. 

Repealed. 


conversion condo- 


PART II-A. LOUISIANA TIMESHARING ACT 


1131.1. 
1131.2. 
1131.3. 
1131.4. 
1131.5. 
1131.6. 
1131.7. 
1131.8. 
1131.9. 
1131.9.1. 
1131.9.2. 
1131.10. 
1131.10.1. 
1131.11. 
1131.12. 
1131.13. 
1131.14. 
1131.15. 
1131.16. 
1131.16.1. 


1131.17. 


1131.18. 
1131.19. 
1131.20. 


1131.21. 
1131.22. 
1131.23. 
1131.24. 


1131.25. 
1131.26. 


Short title. 

Definitions. 

Applicability and scope. 

Creation of a timeshare plan. 

Construction and validity of declaration. 

Description of timeshare property. 

Partition. 

Termination. 

Tax assessment and payment. 

Developer supervisory duties. 

Public offering statement. 

Repealed. 

Contracts for purchase of timeshare interests. 

Public offering statement; when not required. 

Regulations of timeshare advertising. 

Cancellation. 

Repealed. 

Repealed. 

Repealed. 

Escrow of payments; escrow accounts; nondis- 
turbance agreements; interests, liens, and en- 
cumbrances; alternative assurances. 


Escrow account; establishment; claims for 
damages. 

Resales of timeshares. 

Privileges. 


Management and operation of the timeshare 
plan. 

Assessment for timeshare interest expenses. 

Privilege for assessments. 

Insurance. 

Requirements where developer’s interest in the 
timeshare property is a leasehold interest. 

Remedies. 

Louisiana Real Estate Recovery Fund; exemp- 
tion. 


Section 
LI3SLEZT 
1131.28. 
1131.29. 
1131.30. 
1132 to 1141. 


Repealed. 

Recordation. 

Waiver prohibited. 

Preservation of claims and defenses. 
Repealed. 


PART II-B. LOUISIANA HOMEOWNERS 


ASSOCIATION ACT 


SUBPART A. GENERAL PROVISIONS 


1141.1. 
1141.2. 
1141.3. 


Short title. 
Definitions. 
Applicability. 


SUBPART B. BUILDING RESTRICTIONS 


1141.4. 
1141.5. 


1141.6. 
1141.7. 
1141.8. 


1141.9. 
1142. 


PART III 


Building restrictions; matters of interpretation. 

Building restrictions; generally, affirmative 
duty, and common areas. 

Establishment, amendment, or termination of 
building restrictions. 

Agreement of owners; voting. 


SUBPART C. ENFORCEMENT 
Community documents; force of law. 
Homeowners association privilege. 
Repealed. 


. PRIVILEGES ON IMMOVABLES FOR 


CHARGES OR DUES OF ASSOCIATION OF 


1145. 


1146. 
1147. 
1148. 


1149.1. 
1149.2. 
1149.3. 
1149.4. 
1149.5. 
1149.6. 
1149.7. 


§ 1101. 


OWNERS 


Association of owners; privilege; notice to own- 
er; definition. 

Privilege; sworn detailed statement; filing. 

Privilege. 

Privilege; ranking. 


PART IV. MANUFACTURED 
HOME PROPERTY ACT 


Short title. 

Definitions. 
Classification. 
Immobilization. 
Security devices. 
Deimmobilization. 
Reference to prior law. 


PART I. IN GENERAL 


Ownership of waters and beds of bayous, rivers, 


streams, lagoons, lakes and bays 


The waters of and in all bayous, rivers, streams, lagoons, 
lakes and bays, and the beds thereof, not under the direct 
ownership of any person on August 12, 1910, are declared to 


be the property of the state. 


There shall never be any 


charge assessed against any person for the use of the waters 
of the state for municipal, industrial, agricultural or domestic 


purposes. 


While acknowledging the absolute supremacy of the Unit- 


ed States of 


America over the navigation on the navigable 


waters within the borders of the state, it is hereby declared 
that the ownership of the water itself and the beds thereof in 
the said navigable waters is vested in the state and that the 
state has the right to enter into possession of these waters 
when not interfering with the control of navigation exercised 
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thereon by the United States of America. This Section shall 
not affect the acquisition of property by alluvion or accretion. 


All transfers and conveyances or purported transfers and 
conveyances made by the state of Louisiana to any levee 
district of the state of any navigable waters and the beds and 
bottoms thereof are hereby rescinded, revoked and canceled. 


This Section is not intended to interfere with the acquisi- 
tion in good faith of any waters or the beds thereof trans- 
ferred by the state or its agencies prior to August 12, 1910. 


Amended by Acts 1954, No. 443, § 1. 


Cross References 
C.C. arts. 450, 451, 455, 568, 3524. 


§ 1102. Batture in cities and towns; right of riparian 


owner 


Whenever the riparian owner of any property in incorpo- 
_ rated towns or cities is entitled to the right of accretion, and 
more batture has been formed in front of his land than is 
necessary for public use, which the corporation withholds 
from him, he shall have the right to institute action against 
the corporation for so much of the batture as may not be 
necessary for public use. If it be determined by the court 
that any portion of the batture be not necessary for public 
use, it shall decree that the owner is entitled to the property, 
and shall compel the corporation to permit him to enjoy the 
use and ownership of such portion of it. 


Cross References 
C.C. arts. 456, 459, 499. 


§ 1102.1. Rights of riparian landowners and their lessees 


A. Riparian owners and their lessees of property on 
navigable rivers, lakes, or streams within the limits of any 
deep water port commission of this state or, in the absence of 
any such commission, within a municipality having a popula- 
tion in excess of five thousand inhabitants, shall have the 
right to erect and maintain on the batture or banks owned or 
leased by them and in the bed of the navigable river, lake, or 
stream adjacent to or adjoining such batture or banks, such 
wharves, buildings, or improvements as may be required for 
the purposes of commerce, navigation, or other public pur- 
poses. However, where such owners first have obtained the 
consent of the governing authority of the deep-water port 
commission, which consent each deep-water port commission 
is hereby authorized to grant, or of the municipality, as the 
case may be, to erect such wharves, buildings, or improve- 
ments, and same are erected in conformity to plans and 
specifications which have been approved by such governing 
authorities, those governing authorities may expropriate said 
wharves, buildings, or improvements whenever said improve- 
ments or the riparian front shall be required for public 
purposes, and the owners shall be entitled to claim compen- 
sation to the full extent of their loss, but where such consent 
and approval is not obtained, the owners shall be entitled to 
be paid compensation therefor to the full extent of their loss 
or required to remove such wharves, buildings, or improve- 
ments at their own expense, in the discretion of the govern- 
ing authority of the deep-water port commission or of the 
municipality. In all cases, such wharves, buildings, or im- 
provements shall remain subject to the administration and 
control of the governing authorities with respect to their 


R.S. 9:1102.2 


maintenance and to the fees and charges to be exacted for 
their use by the public. 


B. Nothing herein shall deprive the levee boards of their 
authority with respect to levees in their respective districts 
or their right to appropriate, without compensation, such 
wharves, buildings, or improvements. 


Added by Acts 1975, No. 141, § 1. Amended by Acts 1981, 
No. 2, § 1, eff. May 18, 1981. 


Cross References 
C.C. arts. 455, 456, 459, 460. 


§ 1102.2. Rights and duties of riparian owners and their 
lessees; joint usage of certain riparian lands 


A. (1)(a) Whenever the governing authority of any port 
commission, or in the absence of such commission, the gov- 
erning authority of a municipality having a population in 
excess of five thousand inhabitants, owns, leases, or other- 
wise lawfully occupies or uses property on a navigable river, 
lake, or stream, which is within the territorial limits of such 
commission or municipality, or the bed of such river, lake, or 
stream adjacent to such property, and the governing authori- 
ty in its discretion determines that the needs of commerce, 
navigation, or other public purposes respecting such property 
are being satisfied and would not be unduly interfered with, 
the governing authority may permit and grant to the riparian 
owner or owners, or their lessees or persons occupying with 
the riparian owner’s consent, the use of such property owned, 
leased, or otherwise lawfully occupied or used, including the 
air space above any wharves, buildings, or improvements 
constructed by the governing authority, for the construction 
and maintenance of buildings or improvements for any pur- 
pose, including residential purposes. 


(b) The use and construction of any buildings or improve- 
ments on such property by the riparian owner, or owners, or 
their lessees or persons occupying with the riparian owner’s 
consent, shall be subject to the terms and conditions, includ- 
ing compensation to be paid to the governing authority, 
which the governing authority in its discretion determines to 
be appropriate under the circumstances. 


(c)(i) These terms and conditions may include arrange- 
ments whereby any wharves, buildings, or other improve- 
ments made by the governing authority on such property 
may be made to connect with or provide structural support to 
buildings or improvements which the riparian owner or 
owners, or their lessees or persons occupying with the ripari- 
an owner’s consent, have been granted permission to erect; 
or 


(ii) They may include arrangements whereby separate 
structural supports may be provided for any building or 
improvements constructed by the riparian owner or owners, 
or their lessees or persons occupying with the riparian 
owner’s consent, in the air space over any wharves, buildings, 
or improvements of the governing authority, whether by 
extending such supports through the wharves, buildings, or 
other improvements constructed by the authority,. or other- 
wise. 


(d) Unless expressly provided otherwise by the governing 
authority in writing, any buildings or improvements erected 
by the owner or owners, or their lessees or persons occupy- 
ing with the riparian owner’s consent, and any use made 
thereof, or any activity conducted thereupon, shall be the 
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separate property of the owner or owners, or their lessees or 
persons occupying with the riparian owner’s consent. 

(e) Any such buildings or improvements erected by the 
owner or owners, or their lessees or persons occupying with 
the riparian owner’s consent, shall be subject to the adminis- 
tration and control of the governing authority with respect to 
their maintenance and, should such buildings or improve- 
ments be used for purposes of commerce, navigation, or 
other public purposes, with respect to the fees and charges 
exacted for their use by the public, and shall also remain 
subject to expropriation by any such authority should same 
become required for public purposes. 

(2)(a) The governing authority of each port commission of 
the state shall have the right to lease or sublease any 
property, whether movable or immovable, that is owned or 
leased by it, on a long-term basis and without the necessity 
of public bidding. Any such lease or sublease may be for 
such purpose or purposes and subject to such terms and 
conditions, including such compensation to be paid to the 
governing authority, which the governing authority, in its 
discretion determines to be in the public interest. 

(b) Without limitation, the right herein granted includes 
the right to lease or sublease for purposes of commerce, 
navigation or other public purposes, any wharves, buildings, 
or improvements that are owned or leased by the governing 
authority that are located on any riparian lands that are 
subject to the servitude existing in favor of the public for 
purposes of commerce and navigation. 

(3) The provisions of this Subsection shall not be applica- 
ble to any river which is part of the Louisiana Natural and 
Scenic Rivers System as defined in R.S. 56:1841 et seq. 

B. Nothing herein shall deprive the levee boards of their 
authority with respect to levees in their respective districts 
or their right to appropriate such wharves, buildings, or 
improvements. 

C. The provisions of this Section shall not be applicable 
in the parish of St. Tammany. 

Added by Acts 1981, No. 454, § 1, eff. July 18, 1981. 
Amended by Acts 1982, No. 858, § 1, eff. Aug. 4, 1982; Acts 
1984, No. 498, § 1; Acts 2012, No. 388, § 1. 


Cross References 
C.C. arts. 459, 460. 


§ 1103. Carbon sequestration on surface or water bot- 
tom 


Any monetary compensation derived from the sequestra- 
tion of carbon on the surface of land or water bottoms 
through biological processes, including but not limited to the 
growth of plants or animals or other natural or induced 
processes, is the property of the owner of the land or water 
bottom upon which such sequestration occurs, unless (a) 
contractually assigned to another party; or (b) the seques- 
tration, uptake, or prevention of emission of greenhouse 
gases is directly related to the avoided conversion or avoided 
loss attributable to a project carried out or sponsored by the 
Coastal Protection and Restoration Authority or the Coastal 
Protection and Restoration Authority Board, including use of 
public resources as provided in R.S. 49:214.5.4. In such 
instance, the monetary compensation is the property of the 
state. 

Added by Acts 2010, No. 193, § 1. Amended by Acts 2016, 
No. 480, § 1. 
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§ 1104. Riparian owners, use of surface water; fees pro- 
hibited; legislative finding and intent 


A. The Legislature of Louisiana finds that waters used in 
agricultural or aquacultural pursuits are not consumed, rath- 
er they are merely used, and the movement of the water 
ultimately provides value to the resource in several ways as 
these uses provide for additional pathways for integration of 
the water into the hydrological cycle. Some of these value- 
adding processes include recharging aquifers by percolation 
into the groundwater, entry into the cycle as water vapor 
through the evaporation from movement of the surface wa- 
ter, from the absorption into crops, providing nourishment to 
living organisms that indirectly support agriculture and 
aquaculture, from the hydration of livestock, and also 
through providing habitat and sustenance for the fish and 
wildlife resources of the state. The direct and indirect 
effects that result from these uses bring a positive impact on 
the resource and the environment that yields a value far in 
excess of the value of the resource as mere running water, 
and as such the Legislature of Louisiana specifically finds 
that there is no prohibited donation by agricultural and 
aquacultural uses of these sorts. The public purpose served 
by the enactment and implementation of this Section is the 
protection and conservation of the water as a resource of the 
state in such a way that the health, safety, and welfare of the 
people of the state are protected and benefitted. 


B. A riparian owner may assign access rights equal to his 
own for the surface water adjacent to his riparian land for 
any agricultural or aquacultural purpose within the state of 
Louisiana by the non-riparian owner without restriction as to 
the form of any such agreement to another, provided that the 
withdrawal of running surface waters is environmentally and 
ecologically sound and is consistent with the required balanc- 
ing of environmental and ecological impacts with the econom- 
ic and social benefits found in Article IX, Section 1 of the 
Constitution of Louisiana. No riparian owner shall authorize 
the withdrawal of running waters for non-riparian use where 
the use of the water would significantly adversely impact the 
sustainability of the water body, or have undue impacts on 
navigation, public drinking water supplies, stream or water 
flow energy, sediment load and distribution, and on the 
environment and ecology balanced against the social and 
economic benefits of a contract of sale or withdrawal, or sale 
of agreement, or right to withdraw running surface water for 
agricultural and aquacultural purposes. 


C. For purposes of this Section, “agricultural or aquacul- 
tural purpose” means any use by a riparian owner or an 
assignee of a riparian owner of running surface waters 
withdrawn and used for the purpose of directly sustaining . 
life or providing habitat to sustain life of living organisms 
that are customarily or actually intended to be brought to 
market for sale. 


D. The state shall not charge any fee for the water usage, 
except where the state, including its political subdivisions, 
contracts or assigns rights for withdrawal as provided for in 
Subsection B of this Section. 


E. This Section shall become null and of no effect on 
January 12, 2035. é 


Added by Acts 2010, No. 994, § 1, eff. July 6, 2010. 
Editor’s note. R.S. 9:1104 was enacted by Acts 2010, No. 994, as 


R.S. 9:1103. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:1104. 
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§ 1105. Repealed by Acts 1974, No. 50, § 3, eff. Jan. 1, 
1975 


§ 1106. Storage tanks placed on land by one not owner 
of land as movable property 


A. Tanks placed on land whether urban or rural by other 
than the owner of the land for the storage or use of butane, 
propane or other liquefied gases, or for the storage or use of 
anhydrous ammonia or other liquid fertilizer, be and they are 
declared to be and shall remain movable property, and the 
ownership of such tank or tanks shall not be affected by the 
sale, either private or judicial, of the land on which they are 
placed. 


B. This section is intended to and does affect all such 
tanks presently on such land which were placed thereon by 
other than the owner of the land. 


Added by Acts 1954, No. 49, §§ 1, 2. 


Cross References 
C.C. arts. 462, 466, 467, 471, 490, 2461. 


§ 1107. Public policy respecting ownership of navigable 
waters and beds thereof 


It has been the public policy of the State of Louisiana at all 
times since its admission into the Union that all navigable 
waters and the beds of same within its boundaries are 
common or public things and insusceptible of private owner- 
ship; that no act of the Legislature of Louisiana has been 
enacted in contravention of said policy, and that the intent of 
the Legislature of this state at the time of the enactment of 
Act No. 62 of the year 1912, now appearing as R.S. 9:5661, 
and continuously thereafter was and is at this present time to 
ratify and confirm only those patents which conveyed or 
purported to convey public lands susceptible of private own- 
ership of the nature and character, the alienation or transfer 
of which was authorized by law but not patents or transfers 
which purported to convey or transfer navigable waters and 
the beds of same. 


Added by Acts 1954, No. 727, § 1. 


Cross References 
C.C. arts. 449, 450, 451, 455. 


§ 1108. Invalidity of patent or transfer purporting to 


include navigable waters and beds thereof 


Any patent or transfer heretofore or hereafter issued or 
made is null and void, so far as same purports to include such 
navigable waters and the beds thereof, as having been issued 
or made in contravention of the public policy of this state and 
without any prior authorization by law; provided that the 
provisions of this Section shall not affect the laws of accretion 
or apply to lands that were susceptible to private ownership 
on the date of the patent or transfer by the state or a state 
agency. 

Added by Acts 1954, No. 727, § 2. 


Cross References 
C.C. arts. 449, 450, 451, 455. 
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§ 1109. Statutes not to be construed as validating pur- 
ported transfer of navigable waters or beds 
thereof 


No statute enacted by the legislature of Louisiana shall be 
construed as to validate by reason of prescription or peremp- 
tion any patent or transfer issued by the state of any levee 
district thereof, so far as the same purports to include 
navigable or tide waters or the beds of same. 


Added by Acts 1954, No. 727, § 3. 


Cross References 
C.C. arts. 449, 450, 451, 455. 


§ 1110. Ownership of land adjacent to False River 


The title of the owners of land adjacent to that body of 
water in Pointe Coupee Parish known as False River shall 
extend to a line delineated by the “Final Map showing survey 
of the property boundary of the State of Louisiana along 
False River located in T4S-RIOE&T5S-RI0E 
Pointe Coupee Parish, Louisiana for The State of Louisiana” 
dated February 21, 2018, and filed with the Pointe Coupee 
Parish Clerk of Court. The line delineated by the map shall 
be the line that marks the division between land owned by 
the state and land owned by private persons along the banks 
of False River. 


Added by Acts 1975, No. 285, § 1. Amended by Acts 2015, 
No. 402, § 1; Acts 2018, No. 95, 8 1, eff. May 10, 2018. 


§ 1111. Exclusion of certain interests in trust from clas- 


sification as immovable property 


Notwithstanding any other provision of law to the con- 
trary, no interest in a trust which has five hundred or more 
beneficiaries or owners of beneficial interests shall be classi- 
fied as immovable property in this state provided the trust 
owns an interest in, or is a beneficiary of, another trust 
which owns property classified in Louisiana as immovable. 


Added by Acts 1986, No. 251, § 1. 


Cross References 
C.C. arts. 462, 473. 


§ 1112. Immovable property held in common; 
ment not to alienate, encumber or lease 


agree- 


Persons holding immovable property in common may 
agree not to alienate, encumber, or lease the property held in 
common for a specific period of time, not to exceed fifteen 
years. This agreement must be in writing. 


Added by Acts 1987, No. 476, § 1. 


§ 1113. Partition of immovable property; minority in- 
terest; private sale; appraisal 


A. If immovable property is susceptible to partition by 
licitation or private sale pursuant to Civil Code Article 811, 
and a petition to partition the property is filed by a co-owner 
or co-owners owning either an aggregate interest of fifteen 
percent or less of the immovable property or an aggregate 
interest of twenty percent or less of the immovable property 
if there was past ownership of the whole by a common 
ascendant, the court shall allow the remaining co-owners to 
purchase at private sale the petitioners’ shares at a price 
determined by a court-appointed appraiser. 
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B. (1) Each remaining co-owner shall only be entitled to 
purchase a portion of the property being sold equal to his pro 
rata share. Each remaining co-owner shall have thirty days 
from the date the last defendant is served with the petition 
to partition or thirty days from receipt of written notice, sent 
by certified mail or commercial courier, from a co-owner 
waiving his right to purchase, whichever is earlier, in which 
to file a notice to exercise his option to purchase his pro rata 
share of the property being sold. Where past ownership of 
the property was by a common ascendant, each remaining co- 
owner shall have ninety rather than thirty days to file the 
notice provided by this Paragraph. The filed notice, which 
shall be served on all parties, shall be considered a fully 
binding contract to purchase the property. 


(2) Upon the lapse of the time in which to file the notice 
required in Paragraph (1) of this Subsection, any co-owner 
who has failed to timely exercise his option to purchase the 
property shall relinquish his right to purchase his pro rata 
share. The relinquishment of the right to purchase shall 
enure to the benefit of the remaining purchasing co-owners, 
who shall then be entitled to purchase, by pro rata share, the 
shares made available by the co-owner who relinquished his 
right to purchase. Each remaining purchasing co-owner 
shall have an additional ten days from the previous deadline 
to file his notice to purchase the relinquished shares. 


(3) The procedures provided in this Subsection shall con- 
tinue until there are no outstanding forfeited shares; howev- 
er, the court may use its discretion in rounding the shares of 
the co-owners to the nearest hundredth share. 


(4) The initial calculation of the pro rata share in this 
Subsection shall be based on the percentage of ownership of 
potential purchasing co-owners, excluding the petitioning co- 
owners. When a potential purchasing co-owner relinquishes 
his right to purchase, the pro rata share shall be recalculated 
to include only the remaining purchasing co-owners, exclud- 
ing the relinquishing co-owners. Once a purchasing co- 
owner relinquishes his right to purchase his pro rata share, 
he shall not be entitled to file any subsequent notice to 
purchase in the pending action. 


Added by Acts 2003, No. 156, § 1, eff. June 2, 2003. Amend- 
ed by Acts 2014, No. 279, § 1, eff. May 28, 2014. 


Editor’s note. Acts 1999, No. 1074, enacted a prior R.S. 9:1113. 
The statute has been redesignated as R.S. 33:4777 under the authori- 
ty of the Louisiana State Law Institute. 


Cross References 


C.C. arts. 1331, 1348, 1355, 1856, 1871, 1400, 1471, 1472, 
1475, 1476, 1477, 1481, 2333. 


PART I-A. OWNERSHIP OF BEDS OF 
NON-NAVIGABLE WATERS 


§ 1115.1. Declaration of purpose 


A. The purpose of this Part is to distinguish the law of 
Louisiana from the state law upon which the United States 
Supreme Court based its decision in Phillips Petroleum Co. 
v. Mississippi, 108 S.Ct. 791 (1988), and thereby quiet titles 
to lands which have long been owned by private persons but 
which titles may have been clouded as a result of that 
decision. 


B. Consistent with the Louisiana State Law Institute 
Advisory Legal Opinion Relative to Non-navigable Water 
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Bottoms to the Louisiana Legislature on or about January 
31, 1992,! the legislature hereby finds that as to lands not 
covered by navigable waters including the sea and its shore, 
which are subject to being covered by water from the 
influence of the tide and which have been alienated under 
laws existing at the time of such alienation, the Phillips 
decision neither reinvests the state, or a political subdivision 
thereof, with any ownership of such lands nor does the state, 
or a political subdivision thereof, acquire any new ownership 
of such property. 

C. It is the intent of the legislature by the enactment of 
this Part to codify and confirm the law of Louisiana as 
heretofore interpreted by the courts thereof without change 
and without divesting the state, its agencies, or its political 
subdivisions of the ownership or rights as to any immovable 
property and without affecting the provisions of the state 
Oyster Statutes passed by the legislature since 1886. Fur- 
thermore, it is the intent of the legislature by the enactment 
of this Part that no provision herein shall be interpreted to 
create, enlarge, restrict, terminate, or affect,in any way any 
right or claim to public access and use of such lands, includ- 
ing but not limited to navigation, crawfishing, shellfishing, 
and other fishing, regardless of whether such claim is based 
on existing law, custom and usage, or jurisprudence. 

Added by Acts 1992, No. 998, § 1. 

1See 53 La.L.Rev. 35 (1992) for the Louisiana State Law Institute’s 

advisory opinion relative to non-navigable waterbottoms. 


§ 1115.2. Ownership of inland non-navigable water bot- 
toms 


A. Inland non-navigable water bodies are those which are 
not navigable in fact and are not sea, arms of the sea, or 
seashore. 

B. Inland non-navigable water beds or bottoms are pri- 
vate things and may be owned by private persons or by the 
state and its political subdivisions in their capacity as private 
persons. 

Added by Acts 1992, No. 998, § 1. 


§ 1115.3. Interpretation of transfers 

Any act by which the state has transferred or hereafter 
transfers ownership of immovable property which, at the 
time of the transfer, encompasses inland non-navigable water 
beds or bottoms within the boundaries of the property trans- 
ferred, is presumed to convey to the transferee the owner- 
ship of the inland non-navigable water bottoms, unless title 
thereto has been expressly reserved by the state of Louisi- 
ana in the act. Nothing contained in this Part shall be 
construed as conveying to any person title to any lands that 
have not previously been conveyed or transferred by the 
state. 
Added by Acts 1992, No. 998, § 1. 


PART II. LOUISIANA CONDOMINIUM 


ACT 
SUBPART A. GENERAL PROVISIONS 
§ 1121. Repealed by Acts 1979, No. 682, § 3 


§ 1121.101. Short title 


This Part shall be known as the “Louisiana Condominium 
Act”. 
Acts 1979, No. 682, § 1. 
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Cross References 
C.C. arts. 462, 464, 476. 


§ 1121.102. Applicability 


A. This Part shall apply only to property made subject to 
it by a condominium declaration duly executed and filed for 
registry. 

B. The provisions of this Part shall be applicable from, 
and after the effective date of this Part, to existing condo- 
minium property regimes created pursuant to the provisions 
of Act No. 502 of 1974 or Act No. 494 of 1962. This Part 
shall not affect or impair any right that is guaranteed or 
protected by the constitutions of this state or the United 
States nor shall this Part be construed to impair or affect 
any act done or offense committed or right accruing, accrued 
or acquired, or liability, penalty, forfeiture or punishment 
incurred, under Act No. 502 of 1974 or Act No. 494 of 1962. 
This Part shall not be construed to impair or cast a cloud 
upon the titles to units of any condominium property regime 
formed prior to the effective date of this Part, notwithstand- 
ing any conflicts which may exist between this Part, Act No. 
502 of 1974, or Act No. 494 of 1962. 


Acts 1979, No. 682, § 1. 


Cross References 
C.C. arts. 462, 464, 490, 491. 


§ 1121.103. Definitions 
As used in this Part: 


(1) “Condominium” is the property regime under which 
portions of immovable property are subject to individual 
_ ownership and the remainder thereof is owned in indivision 
by such unit owners. 


(2) “Condominium property” means all interests in land, 
improvements thereon, and all servitudes and rights attach- 
ing to the condominium. 

(3) “Unit” means a part of the condominium property 
subject to individual ownership. A unit may include air 
space only. A unit includes such accessory rights and obli- 
gations as are stipulated in the condominium declaration. 

(4) “Unit designation” means the number, letter, or combi- 
nation thereof or any other official designation identifying a 
particular unit in the condominium declaration. 

(5) “Common elements” means the portion of the condo- 
minium property not a part of the individual units. 

(6) “Limited common elements” means those common ele- 
ments reserved in the condominium declaration for the exclu- 
sive use of a certain unit or certain units. 

(7) “Condominium parcel” means a unit together with the 
undivided interest in the common elements which is an 
inseparable component part of the unit. 

(8) “Association of unit owners” or “association” means a 
corporation, or unincorporated association, owned by or com- 
posed of the unit owners and through which the unit owners 
manage and regulate the condominium. 

(9) “Common expenses” means: 

(a) Expenses of administration, maintenance, repair, and 
replacement of the common elements. 

(b) Expenses declared to be common expenses by provi- 
sions of this Part or by the condominium declaration or 
bylaws. 
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(c) Expenses agreed upon as common expenses by the unit 
owners. 


(10) “Condominium declaration” or “declaration” means 
the instrument by which immovable property is made subject 
to this Part. 


(11) “Declarant” means: 


(a) If the condominium has not yet been created, any 
person who offers to dispose of or disposes of his interest in 
a unit not previously disposed of; or 


(b) If the condominium has been created, any person who 
has executed a declaration, or an amendment to a declaration 
to add additional property to the condominium regime, other 
than persons holding interests in the property solely as 
security for a debt or persons whose interest in the property 
will not be conveyed to unit owners. 


(12) “Leasehold condominium” means a condominium in 
which all or a portion of the condominium property is subject 
to a lease the expiration or termination of which will termi- 
nate the condominium or reduce its size. 


Acts 1979, No. 682, § 1. 


Cross References 
C.C. arts. 462, 464, 476. 


§ 1121.104. Attorney fees 


Notwithstanding the provisions of R.S. 9:1121.101 and 
1122.112 to the contrary, in the event the actions or inactions 
by the association of unit owners to repair damage to any 
common element of a unit or portion of a unit which falls 
under the responsibility of the association, the association of 
unit owners may be responsible for the payment of any 
condominium repairs and the court costs and reasonable 
attorney fees of the individual unit owner incurred during the 
pendency of a claim when judgment is rendered in favor of 
the individual unit owner. Any contractual provision that 
attempts to limit, diminish, or prevent the recovery provided 
for in this Section shall be prohibited. 


Added by Acts 2010, No. 753, § 1. 


Cross References 
C.C. arts. 1958, 1964, 2000, 2357, 2362.1, 2545, 3052. 


§ 1121.105. Separate taxation 


All kinds of taxes and special assessments authorized by 
law shall be assessed against each individual condominium 
parcel. A multi-unit building, the condominium property as 
a whole, and any of the common elements shall not be 
deemed to be an individual parcel for tax purposes. Each 
unit shall be deemed to contain its percentage of undivided 
interest in the common elements and computation of taxes 
and special assessments against the unit shall include the 
percentage of undivided interest. The taxes and special 
assessments levied against a condominium parcel shall con- 
stitute a basis for claiming a lien only upon the individual 
condominium parcel assessed. There shall be no forfeiture 
or sale of a multi-unit building or the common elements as a 
whole for delinquent taxes or assessments on individual 
units. 


Acts 1979, No. 682, § 1. 


Cross References 
C.C. arts. 462, 464. 
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§ 1121.106. Applicability of ordinances, and 


building restrictions 


zoning, 


A zoning, subdivision, building code, or other land use law, 
ordinance, or regulation may not prohibit the condominium 
form of ownership or impose any requirement upon condo- 
minium property which it would not impose upon a physically 
identical development under a different form of ownership. 
Otherwise, no provision of this Part invalidates or modifies 
any provision of any zoning, subdivision, building code, or 
other land use law, ordinance, or regulation. 

Acts 1979, No. 682, § 1. 


Grose References 
C.C. arts. 462, 464. 


§ 1121.107. 


A. If a unit is acquired by eminent domain, unless the 
order of taking otherwise provides, that unit’s entire common 
element interest, votes in the association, and proportionate 
liability for common expense assessments are deemed to be 
reallocated to the remaining units in proportion to the re- 
spective common element interests, voting power, and com- 
mon expense liabilities of those units prior to the taking, and 
the association shall promptly prepare, execute, and record 
an amendment to the declaration reflecting the reallocation. 


B. Ifa portion, but less than all of a unit is acquired by 
expropriation, and the remaining portion of the unit may be 
practically or lawfully used for those purposes permitted 
under the declaration, such unit’s ownership in the common 
elements, votes in the association, and proportionate liability 
for common expenses shall be reduced in proportion to the 
reduction in the size of the unit, or on any other basis 
specified in the declaration, and the portion of the ownership 
interest in the common elements, voting power, and liability 
for common expense assessments divested from the partially 
acquired unit shall be deemed to be reallocated to that unit 
and the remaining units in proportion to the respective 
common element ownership interest, voting power, and liabil- 
ity for common expenses of those units prior to the taking, 
with the partially acquired unit participating in the realloca- 
tion on the basis of its reduced size. 


C. Ifa portion of the common elements is acquired by 
expropriation, the award shall be paid to the association. 
The association shall divide any portion of the award not 
used for restoration or repair of the remaining common 
elements among the unit owners in proportion to their 
respective ownership interest in the common elements before 
the taking; any portion of the award attributable to the 
acquisition of a limited common element shall be equally 
divided among the owners of the unit to which that limited 
common element appertains, or in such other manner as the 
declaration may provide. 


Acts 1979, No. 682, § 1. 


Expropriation 


§ 1121.108. Sale of unit; escrow accounts 


As part of the initial sale of units, the seller, whether that 
be the condominium developer, the declarant, or a successor- 
in-interest, shall collect at least two months of assessments 
from each unit purchaser, which funds are dedicated for the 
sole purpose of establishing the association’s reserve account. 
Such funds shall be placed in a reserve escrow account 
separate from the seller’s account. Those funds may be used 
only for the exclusive benefit of the unit owner’s association 
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and shall be turned over to the unit owner’s association along 
with the other condominium assets in accordance with the 
association declaration or bylaws. 


Added by Acts 2010, No. 245, § 1. 
Editor’s note. R.S. 9:1121.108 was enacted by Acts 2010, No. 245, 


as R.S. 9:1121.111. It has been redesignated by the Louisiana State 
Law Institute as R.S. 9:1121.108. 


§ 1121.109. [Blank] 
§ 1121.110. [Blank] 
§ 1121.111. [Blank] 
§ 1121.112. [Blank] 
§ 1121.113. [Blank] 
§ 1121.114. [Blank] i 


§ 1122. Repealed by Acts 1979, No. 682, § 3 


SUBPART B. CREATION, ALTERATION, AND 
TERMINATION OF CONDOMINIUMS 


§ 1122.101. Creation of condominium regimes; condo- 
minium declaration; recordation 


A condominium regime is established by the execution of a 
condominium declaration by the owner of the immovable 
property to be conveyed and by every lessor of a lease the 
expiration and termination of which will terminate the condo- 
minium or reduce its size. The condominium declaration and 
any instrument by which the condominium regime is altered 
or terminated shall be effective against third parties when 
filed for registry in the conveyance records in the parish in 
which the immovable property is located. 


Acts 1979, No. 682, § 1. 


§ 1122.102. [Blank] 
§ 1122.103. Construction and validity of declaration and 
bylaws 


A. All provisions of the declaration and bylaws are sever- 
able. 


B. The effectiveness of the condominium declaration and 
merchantability of title to a condominium parcel is not affect- 
ed by reason of an insubstantial failure of the declaration to 
comply with this Part. 

C. Notwithstanding any law or agreement to the con- 
trary, provisions in the declaration and bylaws restricting 
conveyance based on race or religion shall be void as provid- 
ed by R.S. 9:2730. 

Acts 1979, No. 682, § 1. 
Sul. 
Editor’s note. Pursuant to its statutory revision authority, the 


Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 481, after its passage. 


Amended by Acts 2022, No. 481, 


Cross References 
C.C. arts. 775 to 783. 
R.S. 9:1131.5, 9:1141.8, 9:2730. 
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§ 1122.104. Description of units 


After the declaration is properly filed for registry, a de- 
scription of a unit which sets forth the name of the condomin- 
ium, the place of recordation of the declaration, the parish in 
which the condominium is located, and the identifying num- 
ber of the unit, is a sufficient legal description of that unit 
and its common element interest even if the common element 
interest is not described or referred to therein. 


Acts 1979, No. 682, § 1. 


§ 1122.105. Contents of the condominium declaration 


A. The condominium declaration shall contain or provide 
for the following matters: 


(1) A statement submitting the immovable property to a 
condominium regime. 


(2) The name by which the condominium is to be identi- 
fied, which name shall include the word “condominium” or be 
followed by the words “a condominium”. 


(3) A legal description of the land. 


(4) An identification of each unit by letter, name or num- 
ber, or combination thereof, so that no unit bears the same 
designation as any other unit. 


(5) A written description delineating the precise bound- 
aries of each unit and any limited common element appurte- 
nant thereto. 


(6) The undivided shares, stated as percentages or frac- 
tions, in the common elements which are a component part of 
each of the units. 


(7) The proportions or percentages and the manner of 
sharing common expenses and owning common surplus. 


(8) The proportionate voting rights of the unit owners in 
the association. 

(9) The method of amendment of the condominium decla- 
ration. 


(10) A plat of survey of the land and plans of the proposed 
or existing improvements complying with Section 1122.110. 


(11) All matters required by Section 1122.106 in the event 
the declarant or an individual unit owner intends to reserve 
the right to change with respect to a unit or units, its 
percentage interest in the common elements, percentage of 
sharing of common surplus and common expense, and pro- 
portion of voting power in the association of unit owners. 


(12) The reconstruction or repair of all or part of the 
condominium property after casualty and the disposition of 
the proceeds of casualty insurance required by Section 
1123.112 among owners of destroyed or damaged units or to 
the owners of any common elements destroyed. 


(13) The name of the association and the type of legal 
entity under which it is organized; if the association is not 
incorporated, the name and residence address of the person 
designated as agent to receive service of process upon the 
association, which agent must be a resident of the state of 
Louisiana; and 

(14) The procedure for collecting from the unit owners 
their respective shares of the common expenses assessed. 


B. The condominium declaration may contain other provi- 
sions not inconsistent with this Section such as: 

(1) Those relating to the withdrawal of damaged -or de- 
stroyed units from the condominium regime. 

(2) The reallocation of the percentage interest in the com- 
mon elements of the units so withdrawn to the unit owners 
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remaining within the condominium regime, and the basis of 
the reallocation, and the release of any unit or units so 
withdrawn from their respective obligations for payment of 
their percentage share of the common expenses of the condo- 
minium property. 

(3) The purpose or purposes for which the condominium 
property and units are intended. 

(4) Procedures whereby a unit owner may convey his unit 
to the association and thereby release himself from any 
further obligation for the common expenses of the condomini- 
um. 

(5) Designation of limited common elements. 

(6) Responsibility for the maintenance and repair of units. 

(7) Use restrictions, and 

(8) Limitations upon conveyance, sale, leasing, ownership, 
and occupancy of units. 

C. Whenever additional immovable property is subjected 
to the condominium regime, an amendment to the condomini- 
um declaration shall be executed in accordance with Subsec- 
tions A and B of this Section and filed for registry in the 
conveyance records in the parish in which the condominium 
is located. 

Acts 1979, No. 682, § 1. 


§ 1122.106. Reapportionment among unit owners of the 
percentage ownership interest in the com- 
mon elements; percentages of sharing 
common expenses and common surplus; 
voting power in the association of unit 
owners 


If on the date a condominium regime is created, it is the 
intention of the declarant to add additional units, common 
elements, or both, to the condominium regime, the declarant 
shall have the power to change, with respect to individual 
units in the condominium property, their respective percent- 
age interest in the common elements, their percentage shar- 
ing of the common surplus and common expenses and their 
respective voting rights in the association of unit owners and 
to reallocate part of said interest to units actually dedicated 
at a future date upon providing the following particulars in 
the condominium declaration: 

(1) A statement that the respective percentage interest of 
an individual unit in the common elements, common surplus 
and common expenses, and the proportionate voting rights of 
an individual unit in the association, may be changed in the 
event the declarant actually dedicates additional units, com- 
mon elements, or both, to the condominium regime. 

(2) A formula indicating the method or manner of deter- 
mining a particular unit’s percentage interest in the common 
elements, percentage sharing of surplus and common ex- 
penses and proportion of voting power in the association, 
dependent upon the total number of units comprising the 
entire condominium regime. 

(3) The maximum time period, not to exceed a period of 
seven years subsequent to the date of filing the condominium 
declaration, during which additional units or common ele- 
ments or both may be dedicated to the condominium regime. 

(4) A description of each parcel of additional immovable 
property which may be later included in the condominium 
regime. 

(5) If parcels of immovable property may be added to the 
condominium regime at different times, a statement to that 
effect, together with (i) either a statement fixing the bound- 
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aries of the parcels and regulating the order in which they 
may be added to the condominium regime or a statement 
that no assurances .are made in those regards, and (ii) a 
statement as to whether, if any portion of additional immov- 
able property is added to the condominium regime, all or any 
particular portion of that or any other immovable property 
must be so added. 

(6) A statement of: 

(a) The maximum number of condominium units that may 
be created within any parcel of additional immovable proper- 
ty to be added to the condominium regime, the boundaries of 
which are fixed pursuant to Paragraph (5). 

(b) An indication of those units restricted to residential 
use. 

(c) The maximum number of units per acre that may be 


created within any such parcels, the boundaries of which are. 


not fixed pursuant to Paragraph (5). 


(7) A statement of the extent to which any improvements 
that may be erected upon each parcel of the additional 
immovable property which may be added to the condominium 
regime will be compatible with the existing improvements in 
the condominium in terms of architectural style, quality of 
construction, principal materials employed in construction, 
and size, or a statement that no assurances are made in those 
regards. 


(8) A statement that all covenants in the condominium 
declaration affecting use, occupancy, and alienation of units 
will apply to units created within additional parcels of immoy- 
able property which may be later added to the condominium 
regime, or a statement of any differentiations which may be 
made as to those units. 


(9) Any additional common elements that may be included 
within the condominium in the event additional units are 
included within the condominium at a later date and specifi- 
cally indicating what common elements will be added if less 
than the maximum number of units are later included within 
the condominium regime, and 


(10) A statement of any limitations as to the locations of 
improvements that may be made within parcels of immovable 
property to be added to the condominium regime, or a 
statement that no assurances are made in that regard. 


Acts 1979, No. 682, § 1. 


§ 1122.107. Condominiums established on leased land 


A. With respect to any lease, the expiration or termi- 
nation of which may terminate the condominium, or reduce 
its size, the condominium declaration shall state: 


(1) The place of recordation of such lease or statement 
where the complete lease may be inspected. . 


(2) The date on which the lease is scheduled to expire. 


(3) A legal description of the immovable property subject 
to the lease. 


(4) Any rights of a unit owner or owners upon termination 
of the lease and the manner whereby those rights may be 
exercised or a statement that they do not have such rights. 


(5) Any right of the unit owners to renew such lease 
including the conditions of any renewal or statement that 
they do not have such rights. 


B. If the expiration or termination of a lease decreases 
the number of units in a condominium, then the ownership 
interest in the common elements, voting rights in the associa- 
tion, and obligation for payment of common expense appurte- 
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nant to such units shall be equitably reallocated among the 
remaining units. Such reallocation shall be effected by an 
amendment to the condominium declaration duly filed for 
registry. 

Acts 1979, No. 682, § 1. 


§ 1122.108. Allocation of common element interest, 


votes, and common expense liabilities 


A. The declaration may provide that different allocations 
of votes shall be made to the units on particular matters 
specified in the declaration. 


B. Except as provided in Section 1121.107, Section 
1122.112, Section 1122.114, or Section 1122.115 or in the 
event a portion of the condominium property is removed 
from the provisions of this Part following a casualty loss or 
expropriation, the percentage of undivided interest of such 
unit owner in the common elements of the condominium as 
expressed in the condominium declaration shall be an insepa- 
rable component of the ownership of the unit and shall not be 
altered without the consent of all the unit owners expressed 
in an amended condominium declaration duly filed for regis- 
try. 

C. The common elements shall remain undivided and 
shall not be subject to partition, except with respect to that 
part or all of the condominium property that has been 
withdrawn from the provisions of this Part. 


Acts 1979, No. 682, § 1. 


§ 1122.109. [Blank] 


§ 1122.110. Plats and plans 
A. Each plat shall show: 


(1) The name, general location, and horizontal dimensions 
of the immovable property. 


(2) The location and horizontal dimensions of all existing 
improvements. 


(3) The location and dimensions of any immovable proper- 
ty which the declarant has the option to later include within 
the condominium regime. 


(4) The intended location and dimensions of any contem- 
plated improvements to be constructed within the immovable 
property which may later be added to the condominium 
regime. 

(5) The location and dimensions of all servitudes serving 
or burdening any portion of the immovable property. 


(6) The location and dimensions of any immovable proper- 
ty in which the unit owners will own only an interest as 
lessee, labeled as “immovable property subject to lease”. 


(7) The distance between noncontiguous parcels of immov- 
able property comprising the condominiums, and 


(8) All other matters customarily shown on land surveys. 


B. Plans of every building improvement that contain or 
comprise all or part of any unit and is located within any 
portion of the immovable property of the condominium re- 
gime other than within the boundaries of any additional 
immovable property which the declarant has reserved the 
right to add to the condominium regime at a later date, shall 
show: » 

(1) The location and dimensions of the horizontal and 
vertical boundaries of each unit, with reference to established 
datum, and that unit’s identifying number; and 
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(2) Any units that may be converted by the declarant to 
create additional units or common elements, identified appro- 
priately. 

C. If additional immovable properties are later included 
within a condominium regime, the declarant shall record new 
plats for such immovable property conforming to the require- 
ments of Subsection A and new plans for any buildings on 
that immovable property conforming to the requirements of 
Subsection B. 


D. If the declarant converts any units into two or more 
units, common elements, or both, new plans shall be recorded 
as an amendment to the declaration showing the location of 
any new units and common elements thus created as well as 
the location and dimensions of any portions of that space not 
being converted. 


E. Any certification of a plat or plan required by this 
Section shall be made by a surveyor, architect, or engineer 
licensed as such in the state of Louisiana. 


Acts 1979, No. 682, § 1. 


§ 1122.111. [Blank] 


§ 1122.112. Termination; withdrawal 


A. The condominium property or a portion thereof may 
be withdrawn from the provisions of this Part by the consent 
of all or a percentage of the unit owners and unit mortgage 
creditors as provided in the condominium declaration. 


B. To withdraw immovable property from a condominium 
regime, the association shall prepare, execute, and record an 
amendment to the condominium declaration containing a 
legally sufficient description of the immovable property being 
withdrawn and stating the fact of withdrawal. If only a 
portion of the condominium property is being withdrawn, the 
amendment shall reallocate the percentages of common ele- 
ment ownership, voting power in the association, and liability 
for common expenses to any units remaining in the condo- 
minium in proportion to the said respective percentages of 
those units. 


C. Upon withdrawal of the condominium property or a 
portion thereof from the provisions of this Part, the portion 
so withdrawn shall be deemed to be owned in indivision by 
the unit owners in the withdrawn premises. The percentage 
of undivided ownership of a unit owner in the withdrawn 
property shall be equal to his former percentage of owner- 
ship in the common elements divided by the total former 
percentages of ownership in such common elements of all 
withdrawing unit owners. Privileges and mortgages upon 
individual condominium parcels shall, following their with- 
drawal, be upon the respective undivided shares of the 
withdrawing owners in the property withdrawn. 


D. Condominium property withdrawn from the provisions 
of this Part shall be subject to partition by action of a unit 
owner owning a portion of the withdrawn property. The 
proceeds from any sale of the withdrawn property shall be 
paid to a unit owner after all claims secured by privileges 
and mortgages on his share of the withdrawn property have 
been satisfied. 


Acts 1979, No. 682, § 1. 
§ 1122.113. Alterations of units 


Subject to the provisions of the condominium declaration 
and other provisions of law, a unit owner: 


R.S. 9:1122.119 


(1) May make any improvements or alterations to his unit 
that does not impair the structural integrity or mechanical 
systems or lessen the support of any portion of the condo- 
minium. 

(2) May not change the appearance of the common ele- 
ments, or the exterior appearance of a unit or any portion of 
the condominium, without permission of the association, and 

(3) After acquiring an adjoining unit or an adjoining part 
of an adjoining unit, may remove or alter any intervening 
partition or create apertures therein, even if the partition in 
whole or in part is a common element, provided those acts do 
not impair the structural integrity or mechanical systems or 
lessen the support of any portion of the condominium. 


Acts 1979, No. 682, § 1. 


§ 1122.114. Relocation of boundaries between adjoining 
units 


A. Subject to the provisions of the condominium declara- 
tion and other provisions of law, the boundaries between 
adjoining units may be reallocated by an amendment to the 
condominium declaration upon written request to the associa- 
tion by the owners of the adjoining units. Such an amend- 
ment shall specify the method of reallocation between the 
adjoining units of their respective percentage interest in the 
common elements, voting power in the association, and per- 
centage obligations for common expense assessments. Such 
an amendment shall identify the units involved, shall be 
executed by the reallocating unit owners, and shall contain 
words of conveyance between them. 


B. The association, upon the request and at the expense 
of the reallocating unit owners, shall prepare and record 
plats or plans showing the altered boundaries, their dimen- 
sions, and identifying numbers. 


Acts 1979, No. 682, § 1. 


§ 1122.115. Subdivision or conversion of units 


A. Ifthe condominium declaration expressly so permits, a 
unit may be subdivided or converted into two or more units, 
common elements, or combination of one or more units and 
common elements. Subject to the provisions of the condo- 
minium declaration and other provisions of law, upon written 
request of a unit owner to subdivide a unit, the condominium 
association shall prepare, execute and record an amendment 
to the condominium declaration, including the plats and 
plans, subdividing that unit. 

B. An amendment to the condominium declaration must 
assign an identifying number to each unit created, and 
reallocate the common elements interests, votes in the associ- 
ation, and common expense assessment liabilities formerly 
allocated to the subdivided unit to the new units in any 
reasonable manner prescribed by the owner of the subdivid- 
ed unit. 


Acts 1979, No. 682, § 1. 


§ 1122.116. [Blank] 
§ 1122.117. [Blank] 
§ 1122.118. [Blank] 
§ 1122.119. Amendment of declaration 


Except in cases of amendments that may be executed by 
declarant under R.S. 9:1122.110(C) or (D), or by the Associa- 
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tion under R.S. 9:1121.107, 1122.107(B), 1122.114(A) or 
1122.115, the declaration, including the plats and plans, may 
be amended only by vote or agreement of unit owners of 
units to which at least sixty-seven percent of the votes of the 
association are allocated or any other percent of votes which 
the condominium declaration specifies. 


Acts 1979, No. 682, § 1. 


§ 1122.120. [Blank] 


§ 1122.121. [Blank] 


§ 1123. Repealed by Acts 1979, No. 682, § 3 


SUBPART C. MANAGEMENT 
OF THE CONDOMINIUM 


§ 1123.101. Organization of unit owners’ association 


A unit owners’ association shall be organized no later than 
the date the condominium is created. The membership of 
the association at all times shall consist exclusively of all the 
unit owners or, following termination of the condominium, of 
all former unit owners entitled to distributions of proceeds 
under Section 1122.112, or their heirs, successors, or assigns. 
The association shall be organized as a profit or nonprofit 
corporation, or as an unincorporated association. 


Acts 1979, No. 682, § 1. 


§ 1123.102. Powers of unit owners’ association 


Subject to the provisions of the declaration, the associa- 
tion, even if unincorporated, may: 


(1) Adopt and amend bylaws and rules and regulations. 


(2) Adopt and amend budgets for revenues, expenditures, 
and reserves and make and collect assessments for common 
expenses from unit owners. 


(3) Hire and terminate managing agents and other em- 
ployees, agents, and independent contractors. 

(4) Institute, defend, or intervene in litigation or adminis- 
trative proceedings in its own name on behalf of itself or two 
or more unit owners on matters affecting the condominium. 


(5) Make contracts and incur liabilities. 

(6) Regulate the use, maintenance, repair, replacement, 
and modification of common elements. 

(7) Cause additional improvements to be made as a part of 
the common elements. 


(8) Acquire, hold, encumber, and convey in its own name 
any right, title, or interest to real or personal property. 

(9) Grant easements, leases, licenses, and concessions, 
through or over the common elements. 

(10) Impose and receive any payments, fees, or charges 
for the use, rental, or operation of the common elements 
other than limited common elements. 


(11) Impose charges for later payment of assessments and, 
after notice and an opportunity to be heard, levy reasonable 
fines for violations of the declaration, bylaws, and rules and 
regulations of the association and, when the violation is a 
failure to pay for services, interrupt those services until the 
violation has ceased. No charge for later payment of assess- 
ments shall be imposed if the assessment is paid within ten 
days of the due date. Furthermore, no such charge shall 
exceed thirty percent of the amount of the monthly assess- 
ment. The condominium association shall provide to each 
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unit owner written or electronic notice detailing all of the 
following: 
(a) The amount of the assessment due by the unit owner. 
(b) The due date of the assessment due by the unit owner. 


(c) Notice that the assessment is due within ten days of 
the due date. 


(12) Impose reasonable charges for the preparation and 
recordation of amendments to the declaration, resale certifi- 
cates required by Section 1124.107, or statements of unpaid 
assessments. 


(13) Provide for the indemnification of its officers and 
executive board and maintain directors’ and officers’ liability 
insurance. 


(14) Exercise any other powers conferred by the declara- 
tion or bylaws. 


(15) Exercise all other powers that may be exercised in 
this state by legal entities of the same type as the associa- 
tion, and 

(16) Exercise any other powers necessary and proper for 
the governance and operation of the association. 


Acts 1979, No. 682, § 1. Amended by Acts 1988, No. 979, 
§ 1; Acts 2011, No. 180, § 1, eff. June 24, 2011. 


§ 1123.103. [Blank] 


§ 1123.104. [Blank] 
§ 1123.105. Termination of contracts and leases of de- 
clarant 


A contract for the maintenance, management, or operation 
of the condominium property or any lease of recreational or 
parking facilities entered into by the association while the 
association is controlled by the developer of the condominium 
shall be subject to cancellation by the association by vote of 
not less than a majority of the individual unit owners other 
than the declarant computed with reference to their respec- 
tive percentage obligations for common expenses within a 
one year period immediately following the date on which 
individual unit owners other than the declarant assume or 
acquire control of the association. 


Acts 1979, No. 682, § 1. 


§ 1123.106. Bylaws 


A. The administration and operation of the condominium 
shall be governed by the bylaws. 


B. The bylaws shall provide for the form and manner of 
administration of the condominium. 


C. The bylaws may include other provisions deemed nec- 
essary or desirable for the administration of the condomini- 
um property consistent with this Part, including but not 
limited to the following: 


(1) The method of adopting and amending administrative 
rules and regulations concerning the details of the operation 
and use of the condominium property. 

(2) A procedure for submitting disputes among unit own- 
ers arising from the administration of the condominium 
property to arbitration, and 

(3) The establishment of reserves to provide for mainte- 
nance, improvements, replacements, working capital, bad 
debts, obsolescence, and other appropriate purposes. 

Acts 1979, No. 682, § 1. 
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§ 1123.107. Upkeep of the condominium 


Except to the extent provided by the declaration, or R.S. 
9:1123.112, the association is responsible for maintenance, 
repair, and replacement of the common elements, and each 
unit owner is responsible for maintenance, repair and re- 
placement of his unit. 


Acts 1979, No. 682, § 1. 


§ 1123.108. Association records 


The association shall keep financial records sufficiently 
detailed to enable the association to comply with Section 
1124.107. All financial and other records shall be made 
reasonably available for examination by any unit owner and 
his authorized agents. 


Acts 1979, No. 682, § 1. 


§ 1123.109. [Blank] 
§ 1123.110. [Blank] 
§ 1123.111. [Blank] 
§ 1123.112. Insurance 


A. Commencing not later than the time of the first 
conveyance of a unit to a person other than a declarant, the 
association shall maintain, to the extent reasonably available: 


(1) Property insurance on the common elements and units, 
exclusive of improvements and betterments installed in units 
by unit owners, insuring against all risks of direct physical 
loss commonly insured against. The total amount of insur- 
ance after application of any deductibles shall be not less 
than eighty percent of the actual cash value of the insured 
property, exclusive of land, excavations, foundations, and 
other items normally excluded from property policies; and 

(2) Comprehensive general liability insurance, including 
medical payments insurance, in an amount determined by the 
executive board but not less than any amount specified in the 
declaration, covering all occurrences commonly insured 
against for death, bodily injury, and property damage arising 
out of or in connection with the use, ownership, or mainte- 
nance of the common elements. 


B. If the insurance described in Subsection A of this 
Section is not maintained, the association promptly shall 
cause notice of that fact to be hand-delivered or sent prepaid 
by United States mail to all unit owners. The declaration 
may require the association to carry any other insurance, and 
the association in any event may carry any other insurance it 
deems appropriate to protect the association or the unit 
owners. 

C. Insurance policies carried pursuant to Subsection A of 
this Section must provide that: 

(1) Each unit owner is an insured person under the policy 
with respect to liability arising out of the unit owner’s 
ownership of an individual interest in the common elements 
or membership in the association. 

(2) The association’s insurer waives its right to subroga- 
tion under the policy against any unit owner of the condomin- 
ium or members of his household. 

(3) No act or omission by any unit owner, unless acting 
within the scope of his authority on behalf of the association, 
will void the policy or be a condition to recovery under the 
policy. 

(4)(a) A unit owner’s property insurance policy covering 
betterments and improvements shall be primary for that unit 


R.S. 9:1123.112 


owner’s betterments and improvements to the extent of the 
value of the betterments and improvements. The association 
property insurance policy shall remain primary with respect 
to common elements, structural elements and components, 
and fixtures and improvements of the condominium units 
that are not classified as betterments and improvements to 
include damages caused by the event giving rise to an 
insurance claim. 

(b) For purposes of this Subsection, betterments and im- 
provements include upgrades or improvements to a particu- 
lar unit that are of a higher quality than those originally 
constructed within the units subject to the condominium 
regime. The replacement of worn or obsolete items shall not 
be considered betterments and improvements unless the 
items are upgrades or improvements that are of a higher 
quality than generally exist within units subject to the condo- 
minium regime. For insurance purposes, at the time of any 
loss, all unit improvements and betterments shall be consid- 
ered the improvements and betterments of the current unit 
owner. 

(5) Nothing in this Section shall be construed to require 
the association to insure a unit owner’s individual liability 
except as set forth in Paragraph (1) of this Subsection. 
Nothing in this Section shall be construed to prevent the 
association from pursuing any deductible or out-of-pocket 
expenses not covered by the association’s insurance policies 
from the negligent unit owner. 

D. Any loss covered by the property policy under Para- 
graph (A)(1) of this Section shall be adjusted with the 
association, but the insurance proceeds for that loss shall be 
payable to any insurance trustee designated for that purpose, 
or otherwise to the association, and not to any mortgagee. 
The insurance trustee or the association shall hold any 
insurance proceeds in trust for unit owners and lien holders 
as their interests may appear. Subject to the provisions of 
Subsection G of this Section, the proceeds shall be disbursed 
first for the repair or restoration of the damaged common 
elements and units, and unit owners and lien holders are not 
entitled to receive payment of any portion of the proceeds 
unless there is a surplus of proceeds after the common 
elements and units have been completely repaired or re- 
stored, or the condominium is terminated. 

E. An insurance policy issued to the association does not 
prevent a unit owner from obtaining insurance for his own 
benefit. 

F. An insurer that has issued an insurance policy to the 
association under this Section shall issue certificates or mem- 
oranda of insurance, upon request, to any unit owner or 
mortgagee. The insurance may not be canceled until thirty 
days after notice of the proposed cancellation has been 
mailed to the association, each unit owner and each mortgag- 
ee to whom certificates of insurance have been issued. 

G. Any portion of the condominium damaged or de- 
stroyed shall be repaired or replaced promptly by the associ- 
ation unless (1) the condominium is terminated, (2) repair or 
replacement would be illegal under any state or local health 
or safety statute or ordinance, or (3) eighty percent, or such 
other percentage provided in the declaration, of the unit 
owners vote not to rebuild. The cost of repair or replace- 
ment in excess of insurance proceeds and reserves is a 
common expense. If the entire condominium is not repaired 
or replaced, (1) the insurance proceeds attributable to the 
damaged common elements shall be used to restore the 
damaged area to a condition compatible with the remainder 
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of the condominium, (2) the insurance proceeds attributable 
to units and limited common elements which are not rebuilt 
shall be distributed to the owners of those units and the 
owners of the units to which those limited common elements 
were assigned, and (3) the remainder of the proceeds shall be 
distributed to all the unit owners in proportion to their 
common element interest. If the unit owners vote not to 
rebuild any unit, that unit’s entire common element interest, 
votes in the association, and common expense liability are 
automatically reallocated upon the vote as if the unit had 
been condemned under R.S. 9:1121.107, and the association 
promptly shall prepare, execute, and record an amendment 
to the declaration reflecting the reallocations. Notwithstand- 
ing the provisions of this Subsection, R.S. 9:1122.120 governs 
the distribution of insurance proceeds if the condominium is 
terminated. 


Acts 1979, No. 682, § 1. 
§ 1. 


§ 1123.113. Fidelity bond or equivalent form of insur- 
ance required 


Amended by Acts 2019, No. 228, 


A. Any unit owners’ association collecting assessments 
for common expenses shall obtain and maintain a blanket 
fidelity bond or other equivalent form of insurance covering 
the officers, directors, and persons employed by the unit 
owners’ association, and any managing agent and employees 
of the managing agent. 


B. The bond or equivalent form of insurance shall provide 
coverage in an amount equal to the lesser of one million 
dollars or the amount of reserve balances of the unit owners’ 
association plus one-fourth of the aggregate annual assess- 
ment of the unit owners’ association. The minimum cover- 
age amount shall be ten thousand dollars. 


C. Any unit owners’ association whose managing agent 
maintains its own bond or equivalent form of insurance shall 
be in compliance with this Section, provided that the manag- 
ing agent’s bond or equivalent form of insurance meets the 
requirements set forth in this Section, and that the associa- 
tion is named as an additional insured under the managing 
agent’s bond or equivalent form of insurance. 


D. (1) The unit owners’ association or the managing 
agent shall maintain proof of the bond or equivalent form of 
insurance required by this Section on the premises of the 
condominium at all times. 


(2) The unit owners’ association or the managing agent 
shall make the proof available for inspection by a member of 
the condominium unit owners’ association upon request of the 
member. 


(3) The unit owners’ association or the managing agent 
shall also provide every member of the unit owners’ associa- 
tion with written or electronic notice of the bond or equiva- 
lent form of insurance as well as a statement notifying the 
member that the member has a right to inspect the proof of 
the bond or equivalent form of insurance required by this 
Section. 


Added by Acts 2011, No. 84, § 1. Amended by Acts 2012, 
No. 79, § 1. 


Cross References 
C.C. arts. 163, 164, 469, 476, 480, 491, 517, 526. 
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§ 1123.114. [Blank] 


§ 1123.115. Privilege on immovables 


A. (1) The association shall have a privilege on a condo- 
minium parcel for all unpaid or accelerated sums assessed by 
the association, any fines or late fees in excess of two 
hundred fifty dollars, and interest thereon at the rate provid- 
ed in the condominium declaration or, in the absence thereof, 
at the legal interest rate. This privilege shall also secure 
reasonable attorney fees incurred by the association incident 
to the collection of the assessment or enforcement of the 
privilege. Further, if the unit owner fails to timely pay the 
assessments for common elements for a period of three 
months or more during any eight-month period and notice to 
the delinquent unit owner is provided as set forth in Para- 


graph (8) of this Subsection, the association may accelerate 


the assessment on the common elements for a twelve-month 
period and file a privilege for the accelerated sums. Assess- 
ments for common elements are those assessments that are 
collected on a regular basis by the association for routine 
expenditures associated with the property. 

(2) To be preserved, the privilege shall be evidenced by a 
claim of privilege, signed and verified by affidavit of an 
officer or agent of the association, and shall be filed for 
registry in the mortgage records in the parish in which the 
condominium is located. The claim of privilege shall include 
a description of the condominium parcel, the name of its 
record owner, the amount of delinquent or accelerated as- 
sessment, the date on which the assessment became delin- 
quent, and any fines or late fees assessed in excess of two 
hundred fifty dollars. 

(3) The association shall, at least seven days prior to the 
filing for registry of the privilege, serve upon the delinquent 
unit owner a sworn detailed statement of its claim for the 
delinquent or accelerated assessment that includes the date 
said assessment became delinquent or accelerated, which 
service shall be effected by personal service, or registered or 
certified mail. 

(4) If the condominium association files a lien pursuant to 
this Section and the lien is for an amount of the assessment 
or dues secured by the privilege allowed pursuant hereto 
that is not owed, in whole or in part, and any owner or 
interest holder of the condominium unit affected by the 
privilege files suit to obtain a complete or partial release of 
such lien or privilege, then in such event the condominium 
association filing the lien shall be liable to the owner or 
interest holder in the condominium for the expenses of 
obtaining the release, in whole or in part, including reason- 
able attorney fees and all costs associated therewith. 

B. A claim of privilege recorded, as set forth in Subsec- 
tion A of this Section, shall preserve the privilege against the 
condominium parcel for a period of five years from the date 
of recordation. The effect of recordation shall cease and the 
privilege preserved by this recordation shall perempt unless 
a notice of filing of suit, giving the name of the court, the title 
and number of the proceedings and date of filing, a descrip- 
tion of the condominium parcel and the name of the unit 
owner, on the claim is recorded within five years from the 
date of the recordation of the inscription of the claim. Such 
notice of filing suit shall preserve the privilege until the court 
in which the suit is filed shall order the cancellation of the 
inscription of the claim and the notice of filing of suit on the 
claim or until the claimant authorizes the clerk of court or 
recorder of mortgages to cancel the inscriptions. 
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C. A privilege under this Section is superior to all other 
liens and encumbrances on a unit except (1) privileges, 
mortgages, and encumbrances recorded before the recorda- 
tion of the declaration, (2) privileges, mortgages, and encum- 
brances on the unit recorded before the recordation of the 
privilege as provided in Subsection B of this Section, (8) 
immovable property taxes, and (4) governmental assessments 
in which the unit is specifically described. 

Acts 1979, No. 682, § 1. Amended by Acts 1988, No. 979, 
§ 1; Acts 2006, No. 358, § 1; Acts 2010, No. 245, § 1; Acts 
2016, No. 244, § 1. 


Cross References 
G.C. art: 3219. 


§ 1123.115.1. [Blank] 


§ 1123.116. Privilege for utility assessments 


A. In addition to the privilege granted to an association 
on a condominium parcel for unpaid assessments provided in 
R.S. 9:1123.115, the association, provided that the association 
is in good faith regarding the management of the condomini- 
um property, shall have a separate privilege on the condo- 
minium parcel for that portion of the unpaid assessment 
which is assessed for the payment of water, sewerage, elec- 
trical, or natural gas utilities on behalf of the condominium 
parcel. This privilege shall be preserved in the same man- 
ner as privileges are preserved under R.S. 9:1123.115. 

B. Notwithstanding any other provision of law to the 
contrary, prior to institution of suit by a municipal or parish 
governing authority or other municipal or parish entity for 
payment of any tax or fee levied or assessed for providing 
water, sewerage, electrical, or natural gas services to a 
condominium property, the authority or entity shall notify 
the association of its intent to file suit. 


C. Upon notification of an intent to file suit for delin- 
quent or past due taxes or fees due, the association shall 
provide the authority or entity a list of the individual condo- 
minium units for which taxes or fees for water, sewerage, 
electrical, or natural gas services are delinquent or past due. 
The association shall notify each owner of a condominium 
unit at the last known address of the owner as reflected in 
the association records of the fact of institution of suit for 


payment of past due or delinquent taxes or fees due on the 


respective unit. 

D. If the condominium unit is abandoned property as 
defined in R.S. 33:4720.12(1), the municipal or parish govern- 
ing authority may proceed with the sale of the property 
pursuant to the provisions of Chapter 13-A of Title 33 of the 
Louisiana Revised Statutes of 1950, relative to the sale of 
abandoned property. 

E. (1) Ifthe condominium unit is determined to be aban- 
doned or blighted housing property as defined in RS. 
33:4720.26(1), the unit may be adjudicated to the municipality 
or parish for nonpayment of such taxes or assessments. 

(2)(a) Abandoned or blighted condominium units which are 
adjudicated to a municipality or parish may be donated to a 
nonprofit organization pursuant to R.S. 33:4717.3 or as other- 
wise provided by law. 

(b) In making a donation of abandoned or blighted condo- 
minium units the municipality or parish shall offer the associ- 
ation first refusal of the units provided the association forms 
a nonprofit organization recognized by the Internal Revenue 


R.S. 9:1124.102 


Service as a 501(c)(3) or 501(c)(4) 1 as a nonprofit organiza- 
tion and agrees to renovate and maintain the property until 
conveyed by the organization. 


Added by Acts 2003, No. 770, § 1. 
126 U.S.C.A. §§ 501(c)(3) or 501(c)(4). 


§ 1123.117. [Blank] 


§ 1124. Repealed by Acts 1979, No. 682, § 3 


SUBPART D. PROTECTION OF PURCHASERS 


§ 1124.101. Applicability; waiver 
A. This Subpart applies to all units subject to this Part, 
except as provided in Subsection B. 


B. A public offering statement need not be prepared or 
delivered in the case of: 


(1) A gratuitous transfer of a unit. 
(2) A disposition pursuant to court order. 
(3) A disposition by foreclosure or giving in payment, or 
(4) A transfer to which Section 1124.107 applies. 
Acts 1979, No. 682, § 1. 


§ 1124.102. Public offering statement; 
sions 


general provi- 


A. Prior to the initial sale or execution of a contract to 
purchase a condominium unit, the declarant shall provide a 
purchaser of a unit with a copy of the public offering 
statement containing or accurately disclosing: 


(1) A copy of the condominium declaration. 


(2) A copy of articles of incorporation or other documents 
creating the association. 


(3) A copy of the bylaws of the association. 


(4) A copy of any predial lease or sublease relating to the 
condominium property. 

(5) A written statement indicating whether the declarant 
has entered into or intends to enter into a contract for the 
management of all or a portion of the condominium property. 
With respect to any such contract, this statement shall 
specify the services to be rendered, the amount or estimate 
of the cost to be incurred thereunder and the duration 
thereof, including any renewal provisions, and any relation- 
ship, whether direct or indirect, between the declarant and 
the person to perform such management services. 


(6) A projected operating budget for the association, for 
the one year period after the date of the first conveyance of a 
unit to a purchaser and thereafter the current budget of the 
association, including full details of the estimated monthly 
charges for maintenance and management of the condomini- 
um, including an indication of the amount, or a statement 
that there is no amount, included in the budget as a reserve 
for repairs and replacement, monthly charges for the use of 
any recreational facilities, and of insurance coverage on the 
condominium, and the estimated premiums therefor. 


(7) A brief narrative description of the significant features 
of the declaration (other than the plats and plans), the 
articles of incorporation or other documents creating the 
association, the bylaws, and rules and regulations. 


(8) A diagram or other illustration of the floor plan of the 
unit. 
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(9) A written statement indicating whether any units re- 
maining unsold subsequent to the filing of the condominium 
declaration will be exempted from the payment of all or a 
portion of the common expenses normally accruing to said 
unsold units and, if so, the period of time of the exemption. 


(10) A statement that within fifteen days of receipt of a 
public offering statement, a purchaser, before conveyance, 
may cancel any contract to purchase a unit from the declar- 
ant. 


(11) The terms of any warranties expressly made or limit- 
ed by the declarant. 


(12) A statement of any unsatisfied judgments against the 
association, the status of any pending suits to which the 
association is a party, and the status of any pending suits or 
claims material to the condominium of which the declarant 
has actual knowledge, and 


(13) A description of the insurance coverage provided for 
the benefit of unit owners. 


B. A declarant shall promptly amend the public offering 
statement to report any material change in the information 
required by this Section. , 


C. A cause of action created or recognized under this 
Section shall in any event prescribe five years after the date 
of closing of the act transfer. 


Acts 1979, No. 682, § 1. 


§ 1124.103. [Blank] 
§ 1124.104. Public offering statement; conversion con- 
dominiums 


A. The public offering statement of a condominium con- 
taining any building that at any time before recording the 
declaration was occupied wholly or partially by persons other 
than purchasers and having greater than ten units, must 
contain, in addition to the information required by Section 
1124.102: 


(1) A report prepared by a registered architect or engi- 
neer, describing the present condition of all structural com- 
ponents, roof, and mechanical and electrical installations 
material to the use and enjoyment of the condominium. 


(2) A statement by the declarant of the estimated remain- 
ing useful life of each item reported on in Paragraph (1) or a 
statement that no representations are made in that regard, 
and 


(3) A statement by the declarant of any outstanding no- 
tices of incurred violations of building codes or other munici- 
pal regulations, together with the estimated costs of curing 
those violations. 


B. This Section applies only to units that may be occu- 
pied for residential use. 


Acts 1979, No. 682, § 1. 


§ 1124.105. Public offering statement; condominium se- 
curities 


If an interest in a condominium is currently registered 
with the Securities and Exchange Commission of the United 
States, a declarant satisfies all requirements of this Part 
relating to the preparation of a public offering statement if 
he delivers to the purchaser a copy of the public offering 
statement filed with the Securities and Exchange Commis- 
sion. 


Acts 1979, No. 682, § 1. 
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§ 1124.106. Purchaser’s right to cancel 


A. Unless delivery of a public offering statement is not 
required a declarant shall provide a purchaser of a unit with 
a copy of the public offering statement before conveyance of 
that unit, and not later than the date of any contract of sale. 
Unless a purchaser is given the public offering statement 
more than fifteen days before execution of a contract for the 
purchase of a unit, the purchaser, before conveyance, may 
cancel the contract within fifteen days after first receiving 
the public offering statement. 


B. Ifa purchaser elects to cancel a contract pursuant to 
Subsection A, he may do so by hand delivering notice thereof 
to the declarant or by mailing notice thereof by prepaid 
United States mail to the declarant, or to his agent for 
service of process. Cancellation is without penalty, and all 
payments made by the purchaser before cancellation shall be 
refunded promptly. 


C. Any person who reasonably relies on a materially 
false, or materially misleading statement in a public offering 
statement and deposits money or other things of value 
toward the purchase of a condominium unit shall, in addition 
to any other rights provided by law, have a cause of action to 
rescind the contract to purchase or collect damages from the 
seller prior to the closing of the act of transfer of the unit. 
After closing of the act to transfer, the purchaser shall have 
a cause of action against the declarant for damages for one 
year subsequent to the date upon which the last of the event 
described in the following paragraph occurs: 


(1) The closing of the act of transfer of the unit; or 


(2) Sufficient completion by the seller of construction of 
the building containing the unit sold to allow lawful occupan- 
cy of the unit and completion of all common elements and all 
recreational facilities, whether or not common elements, 
which the seller is obligated to complete or provide under the 
contract to purchase the unit or which the seller is represent- 
ed that he will provide in a sales brochure or similar materi- 
al. 


D. A cause of action created or recognized under this 
Section shall in any event prescribe five years after the date 
of closing of the act of transfer. 


Acts 1979, No. 682, § 1. 


§ 1124.107. Resales of units 


A. In the event of a resale of a unit by a unit owner other 
than a declarant, the unit owner shall furnish to a purchaser 
before execution of any contract to purchase a unit, or 
otherwise before conveyance, a copy of the declaration other 
than plats and plans, the articles of incorporation or docu- 
ments creating the association, the bylaws, and a certificate 
containing: 

(1) A statement setting forth the amount of any current 
common expense assessments. 

(2) A statement of any capital expenditures approved by 
the association for the current and two next succeeding fiscal 
years. 

(3) A statement of the amount of any reserves for capital 
expenditures and of any portions of those reserves designat- 
ed by the association for any specified projects. 

(4) The most recent balance sheet and income and expense 
statement of the association, if any. 


(5) The current operating budget of the association, if any. 
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(6) A statement of any unsatisfied judgments against the 
association and the status of any pending suits to which the 
association is a party. 

(7) A statement describing any insurance coverage provid- 
ed by the association, and 

(8) A statement of the remaining term of any ground lease 
affecting the condominium and provisions governing any 
extension or renewal thereof. 

B. The association, within ten days after a request by a 
unit owner, shall furnish a certificate containing the informa- 
tion necessary to enable a unit owner to comply with this 
Section. The unit owner providing a certificate pursuant to 
Subsection A is not liable to the purchaser for any erroneous 
information provided by the association and included in the 
certificate. 

C. A unit owner is not liable to a purchaser for the failure 
or delay of the association to provide the certificate in a 
timely manner; however, the contract to purchase is voidable 
by the purchaser until a certificate has been provided and for 
five days thereafter or until conveyance, whichever first 
occurs. 

Acts 1979, No. 682, § 1. 


§ 1124.108. [Blank] 


§ 1124.109. Privileges 


A. Subsequent to the filing for registry of the condomini- 
um declaration, and at all times during which the condomini- 
um property remains subject to this Part, no privileges of 
any nature shall arise or be created against the entire 
condominium property or the common elements as a whole. 
During this period a privilege may arise or be created upon 
or against the individual condominium parcels in the same 
manner and under the same conditions as a privilege may 
arise or be created upon or against any other separate parcel 
of immovable property subject to individual ownership. 

B. Labor performed or materials furnished to a unit shall 
not be the basis for the filing of a claim of privilege pursuant 
to R.S. 9:4801 through 4820, unless the unit owner expressly 
requested or consented to the same. Labor performed or 
materials furnished to the association shall not be the basis 
for a privilege on the common elements as a whole; however, 
if the performance of labor or furnishing of materials is 
expressly authorized by the association, the labor or materi- 
als shall be deemed to be performed or furnished with the 
express consent of each unit owner and shall be the basis for 
the filing of a claim of privilege against each condominium 
parcel in the condominium. A single claim of privilege filed 
against the association shall be deemed to be a separate 
claim of privilege against each individual unit, but any such 
claim of privilege against an individual condominium parcel 
shall be limited in amount to, the total charge for the labor 
performed and materials furnished multiplied by the percent- 
age obligation of the owner of the condominium parcel for 
common expenses. Each individual owner may thereafter 
relieve his condominium parcel from any such privilege by 
payment of the proportionate amount of the claim of privi- 
lege attributable to his parcel. Upon such payment, it shall 
be the duty of the privilege creditor to release the privilege 
against such condominium parcel. 

C. Service or delivery of notices and papers required 
under R.S. 9:4801 through 4820, on unit owners for or 
incident to the protection or enforcement of privileges arising 
from labor performed or materials furnished to the associa- 


R.S. 9:1131.2 


tion, may be effected by service on or delivery to an officer of 
the association. 


Acts 1979, No. 682, § 1. 


§ 1124.110. [Blank] 
§ 1124.111. [Blank] 
§ 1124.112. [Blank] 
§ 1124.113. [Blank] 
§ 1124.114. [Blank] 
§ 1124.115. Compliance with condominium declaration, 


bylaws, and administrative rules and regu- 
lations 


A. The condominium declaration and bylaws shall have 
the force of law between the individual unit owners. The 
remedies for breach of any obligation imposed on unit own- 
ers or the declarant shall be damages, injunctions, or other 
such remedies as provided by law. 

B. The remedies under Subsection A shall be available by 
ordinary and summary proceedings. 

C. For the purposes of this Section, a unit owner shall be 
considered an occupant of the condominium property and 
subject to the provisions of Code of Civil Procedure Articles 
4701 through 4735 in an action by the association of unit 
owners. 

Acts 1979, No. 682, § 1. Amended by Acts 1988, No. 979, 
§ 1. 


§ 1124.116. [Blank] 


§ 1124.117. [Blank] 


§§ 1125 to 1131. Repealed by Acts 1979, No. 682, § 3 
PART II-A. LOUISIANA 
TIMESHARING ACT 


§ 1131.1. Short title 

This Part shall be known as and may be cited as the 
Louisiana Timesharing Act. 
Added by Acts 1988, No. 552, § 1. 


§ 1131.2. Definitions 

As used in this Part: 

(1) “Affiliate” means any person who controls, is controlled 
by, or is under common control with a developer. 

(a) A person “controls” a developer if the person: 

(i) is a general partner, officer, director, or employer of 
the developer; 

(ii) directly or indirectly or acting in concert with one or 
more other persons or through one or more subsidiaries, 
owns, controls, holds with power to vote, or holds proxies 
representing more than twenty percent of, the voting inter- 
est in the developer or its general partner; 

(iii) controls in any manner the selection of a majority of 
the directors or the general partner of the developer; or 
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(iv) has contributed more than twenty percent of the 
capital of the developer. 


(b) A person “is controlled by” a developer if the develop- 
er: 

(i) is a general partner, officer, director, or employer of 
the person; 


(ii) directly or indirectly or acting in concert with one or 
more other persons or through one or more subsidiaries, 
owns, controls, holds with power to vote, or holds proxies 
representing more than twenty percent of, the voting inter- 
est in the person; 


(iii) controls in any manner the election of a majority of 
the directors of the person; or 


(iv) has contributed more than twenty percent of the 
capital of the person. 


(c) A person is also “controlled by” a developer if such 
person is a project broker or sales agent for any timeshare 
property of the developer. 


(d) Control does not exist if the powers described in this 
Paragraph are held solely as security for an obligation and 
are not exercised. 


(2) “Common elements” means all portions of timeshare 
property other than units. 


(3) “Completion of construction” means: 


(a)G) That a certificate of occupancy has been issued for 
the entire building in which the timeshare interest being sold 
is located, or for the improvement, or that the equivalent 
authorization has been issued, by the governmental body 
having jurisdiction; or 

(ii) In a jurisdiction in which no certificate of occupancy or 
equivalent authorization is issued, that the construction, fin- 
ishing, and equipping of the building or improvements ac- 
cording to the plans and specifications have been substantial- 
ly completed; and 


(b) That all accommodations of the timeshare unit and 
facilities of the timeshare plan are available for use in a 
manner identical in all material respects to the manner 
portrayed by the promotional material, advertising, and pub- 
lic offering statements filed with the Louisiana Real Estate 
Commission. 


(4) “Conspicuous type” means type in boldfaced capital 
letters no smaller than the largest type, exclusive of head- 
ings, on the page on which it appears and, in all cases, at 
least 10-point type. Where conspicuous type is required, it 
must be separated on all sides from other type and print. 
Conspicuous type may be utilized in purchase contracts or 
public offering statements only where required by law. 


(5) “Contract” includes any agreement conferring the 
rights and obligations of a timeshare ownership on the 
purchaser. 


(6) “Developer” means the person, or any successor or 
assignee of such person, who creates the timeshare plan or 
who is in the business of making sales of timeshare interests 
which it owns or purports to own. 


(7) “Exchange company” means the person operating a 
program providing any opportunity or procedure for the 
assignment or exchange of timeshare interests among own- 
ers and purchasers in the same or other timeshare plans. 

(8) “Lease timeshare interest” means an interest in which 
a person receives the right to use or occupy, however evi- 
denced or documented, immovable property for a period of 
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time or intervals of time which can be less than a full year 
during each year, over a period of more than three years. 


(9) “Managing entity” means an entity with the duty to 
manage and operate the timeshare plan and/or the timeshare 
property. 

(10) “Multiple use project” means a project which com- 
bines hotel and/or apartment accommodations with timeshare 
units in which the timeshare interest sold is a lease time- 
share interest and the hotel and/or apartment units exceed 
fifty units in number not subject to a timeshare interest and 
the timeshare interest units of the development account for 
less than forty percent of the total square footage of all the 
units in the project. 


(11) “Owner” means any person who owns or is a co-owner 
of a timeshare interest. 


(12) “Ownership timeshare interest” means an interest in 
which a person receives the right to use or occupy, however 
evidenced or documented, immovable property for a period 
of less than a full year during each year, over a period of 
more than three years, coupled with an ownership interest in 
immovable property. 


(13) “Person” means an individual, partnership, corpora- 
tion, or other legal entity. 


(14) “Project” means immovable property containing more 
than one unit. “Project” includes but is not limited to 
condominiums and cooperative housing corporations. A pro- 
ject may include units that are not timeshare units. 


(15) “Purchaser” means any person to whom a timeshare 
interest is offered or who has contracted to purchase a 
timeshare interest. 


(16) “Timeshare association” means a corporation owned 
by the timeshare interest owners and through which the 
timeshare interest owners manage and regulate the time- 
share property. 

(17) “Timeshare declaration” or “declaration” means the 
instrument by which the timeshare property is made subject 
to a timeshare plan. 


(18) “Timeshare documents” means all of the documents, 
by whatever names denominated, and any amendments 
thereto, which establish the timeshare plan, create and gov- 
ern the rights and relationships of owners, and govern the 
use and operation of the timeshare property. Such docu- 
ments include, but are not limited to, the declaration, the 
articles of incorporation and by-laws of the association, and 
the rules and regulations for the timeshare plan. 


(19) “Timeshare expenses” means any expenditures, fees, 
charges, or other liabilities for which an owner of a timeshare 
interest is liable as a result of the ownership of the timeshare 
interest. 


(20) “Timeshare interest” means an ownership “timeshare 
interest”, a lease timeshare interest, a timeshare estate, and 
a timeshare use unless expressly provided otherwise and 
includes any of the following: 


(a) A “timeshare estate” which is the right to occupy a 
timeshare property, coupled with present ownership or some 
right to future ownership in a timeshare property or a 
specified portion thereof. 


(b) A “timeshare use” which is the right to occupy a 
timeshare property which right is neither coupled with pres- 
ent ownership nor some right to future ownership in a 
timeshare property or a specified portion thereof. 
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(c) An “ownership timeshare interest” which is an interest 
in which a person receives the right to use or occupy 
immovable property for a period of less than a full year, over 
a period of more than three years, coupled with an ownership 
in immovable property. 

(d) A “lease timeshare interest” which is an interest in 
which a person receives the right to use or occupy immovable 
property for a period of less than a full year, over a period of 
more than three years. 


(21) “Timeshare instrument” means the legal document or 
documents, by whatever names denominated, that convey a 
timeshare interest to a purchaser. 


(22) “Timeshare plan” means any arrangement, plan, 
scheme, or similar device, other than an exchange program, 
whether by membership agreement, sale, lease, license, other 
act of conveyance, or right-to-use agreement or by any other 
means, whereby a purchaser, in exchange for consideration, 
receives ownership rights in or the right to use accommoda- 
tions for a period of time less than a full year during any 
given year, but not necessarily for consecutive years. A 
timeshare plan may be either of the following: 


(a) A “single-site timeshare plan” which is the right to use 
accommodations at a single timeshare property. 


(b) A “multisite timeshare plan” which includes either of 
the following: 


(i) A “specific timeshare interest” which is the right to use 
accommodations at a specific timeshare property together 
with use rights in accommodations at one or more other 
component sites created by or acquired through the time- 
share plan’s reservations system. 


(ii) A “nonspecific timeshare interest” which is the right to 
use accommodations at more than one component site creat- 
ed by or acquired through the timeshare plan’s reservation 
system but including no specific right to use any particular 
accommodations. 


(23) “Timeshare property” means one or more .timeshare 
units subject to the same timeshare plan, together with any 
‘common elements or any other immovable property, or 
rights therein, appurtenant to those units. 


(24) “Timeshare unit” means a unit which is the subject of 
a timeshare plan. 


(25) “Unit” means immovable property, or a portion there- 
of, designated for separate occupancy. 


(26) “Use period” means the increments of time into which 
a timeshare unit or the timeshare property is divided for the 
purpose of allocating rights of use and occupancy to the 
owners. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 943, § 1, eff. July 20, 1984; Acts 1985, No. 999, § 1; 
Acts 2008, No. 978, § 1. 


Editor’s note. Section 4 of Acts 2003, No. 978 provides: 

“Section 4. The changes and additions effected by the provisions 
of this Act shall not apply to any timeshare plan, timeshare project, 
and/or timeshare developer which or.who has filed and been approved 
to operate a, or as a, timeshare plan and/or project by the Louisiana 
Real Estate Commission on or before June 1, 1985, and whose 
developer has not been suspended by the Louisiana Real Estate 
Commission, and which, if approved prior to July 20, 1984, has been 
actively and continuously marketed as a timeshare plan and/or time- 
share project pursuant to such approval or court decree. Notwith- 
standing anything to the contrary in this Act, any timeshare develop- 
er and timeshare plan and/or timeshare project covered by this 
Section may elect to be covered by any one or more provision of this 


RS. 9:1131.3 


Act by giving one hundred eighty days prior written notice of such 
intention to the Louisiana Real Estate Commission, and any such 
action shall not be interpreted or construed to constitute a waiver of 
the rights grants to a timeshare project and/or a timeshare plan 
and/or a timeshare developer, under this Section. If a developer 
subject to this Section elects to be subject to any provision under this 
Act, said developer or successor developer shall thereafter be subject 
to such provision(s).” 


§ 1131.3. Applicability and scope 


A. This Part shall apply to the sale, offer to sell, or 
solicitation of persons for the sale of any timeshare interest 
in immovable property located in Louisiana, and to the sale, 
offer to sell, or solicitation of persons in Louisiana for the 
sale of any timeshare interest in immovable property located 
in Louisiana and outside Louisiana except as otherwise pro- 
vided by this Part. 

B. The provisions of this Part shall be applicable, from 
and after the effective date of this Part, to existing timeshare 
interests created prior to the effective date of this Part; 
however, the developer of existing timeshare interests or the 
timeshare association of owners of existing timeshare inter- 
ests shall have until December 1, 1983 to comply with R.S. 
9:1131.4 of this Part. The obligation to provide a public 
offering statement under this Part or contribution to the 
fund in R.S. 9:1131.17 shall apply only to sales of timeshare 
interests after the effective date of this Part. This Part shall 
not affect or impair any right that is guaranteed or protected 
by the constitutions of Louisiana or the United States, nor 
shall this Part be construed to impair or affect any act done 
or right accruing, accrued, or acquired prior to the effective 
date of this Part. This Part shall not be construed to impair 
or cast a cloud upon the titles to units of any timeshare 
property conveyed prior to the effective date of this Part. 

C. The provisions of the Louisiana Condominium Act, 
R.S. 9:1121.101 et seq., shall be applicable to an ownership 
timeshare interest created in a condominium to the extent 
that the provisions do not conflict with the provisions of this 
Part. However, whenever documents must be filed of record 
or delivered to purchasers under the Louisiana Condominium 
Act and this Part, they may be combined to avoid duplica- 
tion. 

D. A developer who sells lease timeshare interests in a 
multiple use project shall be exempt from the requirements 
and provisions of Sections 1181.4, 1131.5, 1131.6, 1131.8, 
1131.20, 1131.21, 1181.22, and 1131.23 of this Part. The 
developer shall file an abstract of each lease timeshare 
interest sold in the conveyance records of the parish in which 
the timeshare interest is located within thirty days from the 
date of the sale. 

E. The Louisiana Real Estate Commission shall not re- 
quire a developer of a timeshare plan located outside of this 
state to make changes in any timeshare instrument to con- 
form to the provisions of this Part regarding the structure of 
the timeshare regime provided it complies with the law of the 
state in which the plan is located. The Louisiana Real 
Estate Commission shall have the power to require disclo- 
sure of such provisions as the commission determines is 
necessary to fairly, meaningfully, and effectively disclose all 
aspects of the timeshare plan. 

F. Each timeshare interest constitutes, for purposes of 
title, a separate interest in property except for taxes on 
immovable property in Louisiana. 

G. The offer or disposition of a timeshare interest in a 
timeshare plan which satisfies all the requirements of this 
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Part shall not be deemed to constitute the offer and sale of a 
security under any other Louisiana law. 


H. The commission may grant an exemption from this 
Part to timeshare plans, whether or not an accommodation is 
located in Louisiana, under which the prospective purchaser’s 
total contractual financial obligation is less than three thou- 
sand dollars during the entire term of the timeshare plan. 


Added by Acts 1988, No. 552, § 1. Amended by Acts 2003, 
No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.4. Creation of a timeshare plan 


A. (1) No person shall offer for sale, sell, offer to sell, or 
attempt to solicit any person located in Louisiana to purchase 
a timeshare interest in a timeshare property unless: 


(a) Such timeshare interest offered by such person for sale 
is pursuant to a timeshare plan registered with and approved 
by the Louisiana Real Estate Commission, and 


(b) Such person has provided the Louisiana Real Estate 
Commission with proof of its financial ability to complete the 
timeshare project in accordance with: 


(i) The registered timeshare plan. 
(ii) The contractual obligations of such person. 


(2) No person shall sell, offer to sell, solicit, or attempt to 
solicit the purchase of a timeshare interest from any location 
within the state of Louisiana unless such person, or a related 
entity, has registered with the Louisiana Real Estate Com- 
mission a timeshare plan for a timeshare project located in 
the state of Louisiana consisting of at least forty completed 
or proposed units, committed to either an ownership time- 
share interest or a lease timeshare interest where the initial 
rights are or were for a period of not less than twenty years 
provided however, that: 


(a) If the person or related entity has not previously 
registered a timeshare plan in the state of Louisiana consist- 
ing of at least forty completed units with the Louisiana Real 
Estate Commission, as set forth in this Paragraph, but has 
registered with the Louisiana Real Estate Commission a 
proposed timeshare plan located in the state of Louisiana, as 
set forth in this Paragraph, consisting of at least forty units, 
such person prior to selling, offering to sell, soliciting, or 
attempting to solicit a person for the purchase of a timeshare 
interest in a timeshare plan located in the state of Louisiana, 
shall provide to the Louisiana Real Estate Commission: 


(i) A copy of the contract for construction of the initial 
fifteen units of the timeshare plan, 


(ii) A bond for completion of such construction in an 
amount satisfactory to the Louisiana Real Estate Commis- 
sion, and 

(iii) All applicable permits required by the appropriate 
local governmental subdivisions, or 

(b) In the event such person, or related entity, intends to 
sell, offer to sell, solicit, or attempt to solicit the purchase of 
a timeshare interest in a timeshare plan located outside of 
the state of Louisiana from a location within the state of 
Louisiana and if the person, or related entity, has not 
previously registered a timeshare plan located in the state of 
Louisiana consisting of at least forty completed units with 
the Louisiana Real Estate Commission, as set forth in this 
Paragraph, but has registered with the Louisiana Real Es- 
tate Commission a proposed timeshare plan located in the 
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state of Louisiana, as set forth in this Paragraph, consisting 
of at least forty units, such person, prior to selling, offering 
to sell, soliciting, or attempting to solicit the purchase of a 
timeshare interest in a timeshare plan located outside the © 
state of Louisiana from a location within the state of Louisi- 
ana shall: 


(i) Obtain a certificate from the Louisiana Real Estate 
Commission certifying that a minimum of fifteen units in 
such hereinabove required timeshare plan are complete for 
use and occupancy as a timeshare project in accordance with 
the timeshare plan, and 


(ii) Provide the Louisiana Real Estate Commission with a 
copy of the contract for construction of the remaining units 
in the timeshare plan, a bond for the completion of such 
construction, and certified copies of all required permits from 
the applicable local governmental subdivision. 


(3) All timeshare plans approved by the Louisiana Real 
Estate Commission after August 15, 2003, shall maintain a 
one-to-one purchaser to accommodation ratio, which means 
the ratio of the number of purchasers eligible to use the 
accommodation of a timeshare plan or project on a given day 
to the number of accommodations available for use within the 
plan or project on that day, such that the total number of 
purchasers eligible to use the accommodations of the time- 
share plan or project during a given calendar year shall 
never exceed the total number of accommodations available 
for use in the timeshare plan or project during that year. 
For purposes of calculation, each purchaser shall be counted 
at least once and no individual accommodation may be count- 
ed more than three hundred sixty-five times per each calen- 
dar year. For purposes of calculating the one-to-one pur- 
chaser to accommodation ratio only, a purchaser who is 
delinquent in the payment of timeshare plan or project 
assessments shall continue to be considered eligible to use 
the accommodations of the timeshare plan or timeshare 
project without regard as to whether such right of use is 
suspended due to such delinquency. 


B. A timeshare plan. is created by the execution and 
recordation of a timeshare declaration and shall be effective 
upon approval of and shall have legal force and effect in the 
state of Louisiana as of the date of its approval by the 
Louisiana Real Estate Commission. The timeshare declara- 
tion shall be filed for registry in the conveyance records in 
the parish or parishes in which the timeshare property is 
located. 


C. A timeshare declaration shall contain the following 
information: 


(1) A legally sufficient description of the timeshare proper- 
ty and the name or other identification of the project, devel- 
opment, or building, if any, within which the timeshare 
property is located. 


(2) A scale drawing showing the boundaries of all time- 
share units, all common elements, and a designation by 
letter, number, name, or combination thereof of all such 
timeshare units. 


(3) A schedule of use periods identifying the use by letter, 
number, name, or combination thereof for all use periods 
available in each timeshare unit or, if there are no timeshare 
units, in the full timeshare property. 


(4) A provision for an annual service period for the time- 
share property. If the timeshare property is divided into 
timeshare units, the service period may be different for 
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different timeshare units and need not be for a specifically 
designated time period or for consecutive days. 


(5) A statement that the timeshare property has or has 
not been made subject to the Louisiana Condominium Act, 
R.S. 9:1121.101 et seq., and, if the timeshare property is 
subject to the Louisiana Condominium Act, the date of filing 
of the condominium declaration required by R.S. 9:1122.101. 
A timeshare property otherwise subject to the Louisiana 
Condominium Act will nonetheless be exempt from the provi- 
sions of R.S. 9:1122.106(3). 

(6) In registering a timeshare plan, the developer shall be 
responsible for providing information on the following: 

(a) The developer’s legal name, any assumed names used 
by the developer, principal office street address, mailing 
address, primary contact person, and telephone number. 

(b) The name of the developer’s authorized or registered 
agent in the state of Louisiana upon whom claims can be 
served or service of process be had, the agent’s street 
address in Louisiana, and telephone number. 

(c) The name, street address, mailing address, primary 
contact person, and telephone number of any timeshare plan 
being registered. 

(d) The name, street address, mailing address, and tele- 
phone number of the managing entity of the timeshare plan. 

(e) A public offering statement which complies with the 
requirements of R.S. 9:1131.9.2, which includes all of the 
following: 

(i) A seale drawing showing the boundaries of all time- 
share units, all common elements, and a designation by 
letter, number, name, or combination thereof of all such 
timeshare units. 

(ii) If it is an ownership timeshare interest, the nature of 
the timeshare interest and the method for allocating use 
periods. If it is a lease timeshare interest, the nature of that 
lease interest and its duration. 

(iii) The percentage of timeshare interest expenses and 
the voting rights assigned to each timeshare interest. 

(iv) The method for amendment of the timeshare instru- 
ment. 

(f) Such other information regarding the developer, time- 
share plan, timeshare interest sales persons, acquisition 
agents, or managing entities as reasonably required by the 
Louisiana Real Estate Commission. 

(7) Repealed by Acts 2003, No. 978, § 3. 

(8) Repealed by Acts 2003, No. 978, § 3. 

(9) Repealed by Acts 2003, No. 978, § 3. 

(10) Repealed by Acts 2003, No. 978, § 3. 

(11) Repealed by Acts 2003, No. 978, § 3. 

(12) Repealed by Acts 2003, No. 978, § 3. 

(18) Repealed by Acts 2003, No. 978, § 3. 

D. A timeshare declaration filed after August 30, 1983, 
shall also include a bond issued by a surety company author- 
ized to do business in this state in the amount of one 
thousand dollars for each unit week included in the timeshare 
plan. This bond shall be filed and maintained with the 
Louisiana Real Estate Commission in favor of the state for 
the use, benefit, and indemnity of any person who suffers any 
damage or loss as a result of any unfair or deceptive practice, 
breach of a contractual duty, or violation of law in connection 
with the offer or solicitation of a sale or management of a 
timeshare interest or in connection with the management of a 
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timeshare plan or project by a developer, its agents, employ- 
ees, sales persons, and others. Said bond shall be main- 
tained until one year following the date of the last timeshare 
sale made by the filing developer or until January 1, 2008, 
whichever occurs first. Beginning January 1, 2004, the 
amount of the bond shall be reduced in an amount by one- 
quarter in each of the four years following August 15, 2003. 
On January 1, 2008, this bonding requirement shall be elimi- 
nated for all timeshare projects. Thereafter, the developer 
shall provide to the Louisiana Real Estate Commission proof 
of its suitability and financial ability to complete its time- 
share projects. The commission, by rule and regulation, 
adopted and promulgated as prescribed by law, shall provide 
for the kinds of proof that shall be required to be provided. 


E. The timeshare declaration must be accompanied by an 
affidavit or affidavits signed by the chief executive officer or 
managing partner of the developer and by any natural 
person having an ownership interest exceeding ten percent in 
either the developer or entities which control it. The affida- 
vit or affidavits must state under penalty of perjury that the 
affiant has read the timeshare declaration, and all attached 
documents and that they are true and complete. Any person 
who executes an affidavit required under this Section which 
is not true, or who fails to correct in said affidavit any false 
statement, false representation of material fact, or omission 
of material fact made in the timeshare declaration or in 
documents required to be attached thereto, is guilty of a 
felony, and shall be imprisoned for not more than five years 
with or without hard labor or shall be fined not more than 
five thousand dollars, or both. 


F. A person shall not be required to register as a devel- 
oper under this Part, provided the person performs only the 
following acts: 

(1) The person is an owner of a timeshare interest who has 
acquired the timeshare interest for his or her own use and 
occupancy and who later offers it for resale. 


(2) A managing entity or an association that is not other- 
wise a developer of a timeshare plan in its own right, solely 
while acting as an association or under a contract with an 
association to offer or sell a timeshare interest transferred to 
the association through foreclosure, giving in payment, or 
gratuitous transfer, if such acts are performed in the regular 
course, or as an incident to, the management of the associa- 
tion for its own account in the timeshare plan. 


(3) Offers a timeshare plan in a national publication or by 
electronic media which is not directed to or targeted to any 
person located in Louisiana. 

(4) A person is conveyed, assigned, or transferred more 
than seven timeshare interests from a developer in a single 
voluntary or involuntary transaction and subsequently con- 
veys, assigns, or transfers all of the timeshare interests 
received from the developer to a single purchaser in a single 
transaction, which transaction may occur in stages. 


Added by Acts 1988, No. 552, § 1. Amended by Acts 1985, 
No. 999, §§ 1, 3; Acts 2003, No. 978, § 1; Acts 2009, No. 
PAB) ale 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 
§ 1131.5. Construction and validity of declaration 

A. All provisions of the declaration are severable. 


B. The effectiveness of the timeshare declaration and 
merchantability of title to a timeshare interest are not affect- 
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ed by reason of an insubstantial failure of the declaration to 
comply with this Part. 


C. Notwithstanding any law or agreement to the con- 
trary, provisions in the plan restricting conveyance based on 
race or religion shall be void as provided by R.S. 9:2730. 
Added by Acts 1983, No. 552, § 1. Amended by Acts 2022, 
No. 481, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 481, after its passage. 


Cross References 
C.C. arts. 775 to 783. 
R.S. 9:1122.1038, 9:1141.8, 9:2730. 


§ 1131.6. Description of timeshare property 


A. After the declaration is properly filed for registry, a 
description of the timeshare property that sets forth the 
name of the timeshare property, the place of recordation of 
the declaration, and the parish in which the timeshare prop- 
erty is located is a sufficient legal description of that time- 
share property even if the common element interest is not 
described or referred to therein. 

B. The timeshare unit may be legally described by using 
the identifying designation as set forth in the declaration in 
conjunction with the legal description of the timeshare prop- 
erty as provided for in this Section. 

C. The use period may be legally described by using the 
identifying designation as set forth in the declaration in 
conjunction with the legal description of the timeshare prop- 
erty and the timeshare unit as provided in this Section. 
Added by Acts 1983, No. 552, § 1. 


§ 1131.7. Partition 


The timeshare property subject to an ownership timeshare 
interest shall remain undivided and shall not be subject to 
partition until the termination of the timeshare plan as 
provided for in R.S. 9:1131.8(F') or as otherwise provided for 
in the timeshare documents. 


Added by Acts 1988, No. 552, § 1. 


§ 1131.8. Termination 


A. Except as otherwise provided, a timeshare plan shall 
terminate at the end of the term of the timeshare plan as set 
forth in the timeshare declaration, or prior to the end of the 
term: 

(1) As provided in the timeshare documents. 

(2) Upon entry of a final judgment by a court of competent 
jurisdiction brought by an owner or the association declaring 
that the useful life of the timeshare property has ended. 


B. Termination of the timeshare plan shall not terminate 
the association, which shall continue for so long as is neces- 
sary to implement the provisions of the timeshare docu- 
ments. 

C. Unless the timeshare documents expressly provide to 
the contrary, upon termination of the timeshare plan, the 
association may sell, convey, transfer, or otherwise dispose of 
the owners’ interests in the timeshare property, upon such 
terms and conditions as the board of directors, in its sole 
discretion, shall determine. The timeshare property may be 
conveyed by deed or other appropriate instrument of convey- 
ance executed and acknowledged by two officers of the 
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association, which instrument recites that it is made pursuant 
to the authority provided by this Section and, if the time- 
share documents provide any procedure therefor, that the 
procedure set forth in the timeshare documents for the 
disposition of the timeshare property was followed. After 
such conveyance, it shall be conclusively presumed that a 
deed or other instrument of conveyance so executed and 
acknowledged, and containing such recitals, shall vest good 
and marketable title in the vendee named therein. No action 
may be instituted by or on behalf of any owner to set aside 
or invalidate any conveyance so made. 


D. (1) Any proceeds remaining after expenses associated 
with the termination of a timeshare plan that are received by 
the association in connection with the sale or other disposi- 
tion of the owner’s interest in the timeshare property shall 
be distributed to owners in accordance with such owner’s 
percentage ownership in the timeshare property, when a 
timeshare plan is composed of timeshare estates, and in 
accordance with the applicable owner’s pro rata share of 
timeshare expenses in the case of a timeshare plan composed 
of timeshare uses. 


(2) If the timeshare plan is a lease timeshare interest plan, 
such proceeds shall be distributed to owners in the same 
ratio as they share timeshare expense liability. 


E. The association shall notify each owner of the right to 
receive a pro rata share of the proceeds by certified mail, 
return receipt requested, sent to the owner’s last known 
address listed in the association records. This notice shall 
state that the owner shall have one hundred twenty days in 
which to claim the proceeds, the method for making such 
claim, and the fact that failure to do so within the allowable 
time period shall result in the termination of the right to 
receive the proceeds. Any unclaimed proceeds shall be 
redistributed to owners who make a claim on a pro rata basis 
under Subsection D of this Section. 


F. Ifthe association fails to act pursuant to Subsection C 
of this Section within one hundred eighty days from the 
termination of the timeshare plan, any owner may seek 
partition of the timeshare property in a court of competent 
jurisdiction. 

Added by Acts 1988, No. 552, § 1. Amended by Acts 2003, 
No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.9. Tax assessment and payment 


A. All kinds of taxes and special assessments authorized 
by law shall be assessed against the timeshare property as a 
single entity unless the timeshare property is subject to the 
Louisiana Condominium Act, R.S. 9:1121.101 et seq., in which 
case the taxes and special assessments shall be assessed as 
provided in R.S. 9:1121.105. Each owner shall pay the taxes 
and assessments in the same ratio as they share the time- 
share expenses. 


B. The association, through its managing entity, shall 
collect each owner’s share of the taxes or special assessments 
and shall have responsibility for its payment. For purposes 
of R.S. 9:1131.22, each owner’s share of the taxes or special 
assessments shall be deemed an assessment for a timeshare 
interest expense. 


C. The assessed value of a timeshare unit shall not 
exceed the assessed value of a comparable apartment, condo- 
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minium unit, dwelling, or other accommodation owned by a 
single owner that is not the subject of a timesharing plan. 
Added by Acts 1983, No. 552, § 1. Amended by Acts 2003, 
No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.9.1. Developer supervisory duties 


The developer shall have the duty to supervise, manage, 
and control all aspects of the offering of the timeshare plan, 
including but not limited to promotion, advertising, contract- 
ing, and closing. The developer shall have responsibility for 
each timeshare plan approved by the Louisiana Real Estate 
Commission and for the actions of any timeshare interest 
sales person utilized by the developer in the offering or 
selling of any registered timeshare plan. Any violation of 
this Part which occurs during the offering activities shall be 
deemed to be a violation by the developer as well as by the 
timeshare interest salesperson or whoever actually commit- 
ted such violation. 


Added by Acts 2003, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.9.2. Public offering statement 


A. : (1) Prior to offering any timeshare interest, the devel- 
oper shall file a public offering statement with the Louisiana 
Real Estate Commission for approval. The developer shall 
fully and accurately disclose those facts concerning the devel- 
oper and the timeshare plan as hereinafter provided prior to 
the initial sale of a timeshare interest, and the developer 
shall furnish each purchaser with a copy of the approved 
public offering statement. The public offering statement 
shall be delivered to each prospective purchaser in written 
format. Written format includes but is not limited to docu- 
ments delivered on CD-ROM or by other electronic means 
as approved by the Louisiana Real Estate Commission. The 
public offering statement shall be dated and shall require the 
purchaser to certify in writing the receipt thereof. Until the 
Louisiana Real Estate Commission approves such filing, any 
contract regarding the sale of the timeshare plan which is 
subject to the public offering statement is voidable by the 
purchaser unless otherwise provided by this Section. 

(2) The Louisiana Real Estate Commission shall, upon 
receiving a public offering statement from a developer, mail 
to the developer an acknowledgment of receipt. The failure 
of the Louisiana Real Estate Commission to send such 
acknowledgment will not, however, relieve the developer 
from the duty of complying with this Section. An applicant 
for registration under this Act shall submit the necessary 
information to complete the application, as required by the 
Louisiana Real Estate Commission, within six months from 
the date the initial registration application and its supple- 
ments were received by the Louisiana Real Estate Commis- 
sion. If the applicant fails to submit the information neces- 
sary to complete the application as required by the Louisiana 
Real Estate Commission within the six-month period, said 
application may be voided and a new registration application 
with applicable fees may be required to be submitted. 

(3) All registrations required to be filed with the Louisiana 
Real Estate Commission under this Act shall be reviewed, 
and registration shall be effective upon the issuance of a 
certificate of registration by the Louisiana Real Estate Com- 
mission which, in the ordinary course of business, should 
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occur no more than forty-five calendar days after actual 
receipt by the Louisiana Real Estate Commission of the 
properly completed application. The Louisiana Real Estate 
Commission shall provide a list of deficiencies in such appli- 
cation, if any, within thirty calendar days after receipt. If 
the Louisiana Real Estate Commission fails to either issue a 
certificate of registration or provide a list of deficiencies 
within forty-five calendar days after receipt, the registration 
shall be deemed effective. 


(4) Any material change to an approved filing shall be filed 
with the Louisiana Real Estate Commission for approval as 
an amendment prior to the changes becoming effective. The 
Louisiana Real Estate Commission shall have twenty days to 
approve or cite deficiencies in the proposed amendment. If 
the Louisiana Real Estate Commission fails to act within 
twenty days, the amendment will be deemed approved. If 
the developer fails to file corrections to any deficiency cita- 
tion within thirty days, the Louisiana Real Estate Commis- 
sion may reject the amendment. 


(5) Upon the filing of a public offering statement, the 
developer shall pay to the Louisiana Real Estate Commission 
a filing fee of five hundred dollars or ten dollars for each 
timeshare unit which is to be part of the proposed timeshare 
plan, whichever is greater. A developer who files an amend- 
ment to a public offering statement already on file with the 
Louisiana Real Estate Commission shall pay a filing fee of 
two hundred fifty dollars. 


B. Every public offering statement shall contain and 
accurately disclose the following: 


(1) The name of the developer and the principal address of 
the developer and the name and address of the timeshare 
plan in which interests are being offered. 


(2) A description of the type of timeshare interests being 
offered. 


(3) A general description of the existing and proposed 
accommodations and amenities of the timeshare plan, includ- 
ing their type and number, personal property furnishing the 
accommodations, any use restrictions, and any required fees 
for use. 


(4) A description of any accommodations and amenities 
that are committed to be built, including without limitation: 


(a) The developer’s schedule of commencement and com- 
pletion of all accommodations and amenities. 


(b) The estimated number of accommodations per site that 
may become subject to the timeshare plan. 

(5) A brief description of the duration, phases, and opera- 
tion of the timeshare plan. 

(6) The current annual budget, if available, or the project- 
ed annual budget for the timeshare plan. The budget shall 
include without limitation: 

(a) A statement of the amount included in the budget as a 
reserve for repairs and replacement. 

(b) The projected common expense liability, if any, by 
category of expenditures for the timeshare plan. 

(c) A statement of any services or expenses not reflected 
in the budget that the developer provides or pays. 

(7) Any initial or special fee due from the purchaser at 
closing, together with a description of the purpose and 
method of calculating the fee. 

(8) A description of any liens, defects, or encumbrances on 
or affecting the title to the timeshare interests. 
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(9) A general description of any purchaser financing of- 
fered by or available through the developer. 


(10) A statement that within seven calendar days after 
receipt of the public offering statement or after purchase 
contract execution, whichever is later, a purchaser may can- 
cel any purchase contract for the purchase of a timeshare 
interest from a developer, together with a statement provid- 
ing the name and address to which the purchaser should mail 
any notice of cancellation. However, if by agreement of the 
parties by and through the purchase contract the purchase 
contract allows for cancellation of the purchase contract for a 
period of time exceeding seven calendar days, then a state- 
ment that the cancellation of the purchase contract is allowed 
for that period of time exceeding seven calendar days. 

(11) A statement of any pending suits, adjudications, or 
disciplinary proceedings material to the timeshare plan of 
which a developer has knowledge. 

(12) Any restrictions on alienation of any number or por- 
tion of any timeshare interests. 

(18) A statement describing liability and casualty insur- 
ance for the timeshare property. 

(14) Any current or expected fees or charges to be paid by 
timeshare purchasers for the use of any amenities related to 
the timeshare property, including but not limited to all 
assessments for such use or maintenance. 

(15) The extent to which financial arrangements have been 
provided for completion of all promised improvements. 

(16) The developer or managing entity must notify the 
Louisiana Real Estate Commission of the extent to which an 
accommodation may become subject to a tax or other lien 
arising out of claims against other purchasers in the same 
timeshare plan. The Louisiana Real Estate Commission 
may require the developer or managing entity to notify a 
prospective purchaser of any such potential tax or lien which 
would materially and adversely affect the prospective pur- 
chaser. 

(17) A statement indicating that the developer and time- 
share plan are registered with the Louisiana Real Estate 
Commission. 

(18) Copies of the following documents and plans, to the 
extent they are applicable, shall be included as exhibits: 

(a) A declaration of servitude of properties serving the 
timeshare accommodations or facilities but not owned by 
purchasers or leased to them or the association. 

(b) A statement of condition of the existing building or 
buildings, if the offering is of timeshare periods in an existing 
facility being converted to condominium ownership. 

(c) A statement of inspection for termite damage and 
treatment of the existing improvements, if the timeshare 
property is a condominium conversion. 

(d) The form of agreement for sale of timeshare interests. 

(e) The executed agreement for escrow of payments made 
to the developer prior to closing. 

(f) Any documents containing any restrictions on use of 
the property. 

(19) If the timeshare plan provides purchasers with the 
opportunity to participate in an exchange program, a descrip- 
tion of the name and address of the exchange company and 
the method by which a purchaser accesses the exchange 
program. 

(20) Such other information reasonably required by the 
Louisiana Real Estate Commission and established: by ad- 
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ministrative rule necessary for the protection of purchasers 
of timeshare interests in timeshare plans. 

(21) Any other information that the developer, with the 
approval of the Louisiana Real Estate Commission, desires 
to include in the public offering statement text. } 

C. A developer offering a multisite timeshare plan shall 
also fully and accurately disclose the following information, 
which information may be disclosed in a written, graphic, or 
tabular form: 

(1) A description of each component site including the 
name and address of each component site. , ' 

(2) The number of accommodations and timeshare periods, 
expressed in periods of seven-day use availability, committed 
to the multisite timeshare plan and available for use by 
purchasers. 


(3) Each type of accommodation in terms of the number of 
bedrooms, bathrooms, sleeping capacity, and whether or not 
the accommodation contains a full kitchen. For purposes of 
this description, a full kitchen shall mean a kitchen having a 
minimum of a dishwasher, range, sink, oven, and refriger- 
ator. 

(4) A description of amenities available for use by the 
purchaser at each component site. 

(5) A description of the reservation system, which descrip- 
tion shall include the following: 

(a) The entity responsible for operating the reservation 
system. ‘ 

(b) A summary of the rules and regulations governing 
access to and use of the reservation system. 

(c) The existence of and an explanation regarding any 
priority reservation features that affect a purchaser’s ability 
to make reservations for the use of a given accommodation. 

(6) A description of any right to make any additions, 
substitutions, or deletions of accommodations or amenities 
and a description of the basis upon which accommodations 
and amenities may be added, substituted, or deleted from the 
multisite timeshare plan. 

(7) A description of the purchaser’s liability for any fees 
associated with the multisite timeshare plan. 

(8) The location and the anticipated relative use demand of 
each component site in a multisite timeshare plan as well as 
any periodic adjustment or amendment to the reservation 
system which may be needed in order to respond to actual 
purchaser use patterns and changes in purchaser use de- 
mand for the accommodations existing at that time within the 
multisite timeshare plan. 

(9) Such other information reasonably required by the 
Louisiana Real Estate Commission and established by ad- 
ministrative rule necessary for the protection of purchasers 
of timeshare interests in timeshare plans. 

(10) Any other information that the developer, with the 
approval of the Louisiana Real Estate Commission, desires 
to include in the public offering statement text. 

D. If a developer offers a nonspecific timeshare interest 
in a multisite timeshare plan, the developer shall disclose the 
information set forth in Subsection B of this Section as to 
each component site. 

E. A developer shall promptly amend the public offering 
statement to report any material change in the information 
required by this Section. In the event amendments are 
made to a public offering statement provided to a purchaser 
whose transaction has not closed that materially alter or 
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modify the offering in a material and adverse manner to a 
purchaser, the amendment shall be provided to the purchaser 
together with a notice containing a statement in conspicuous 
type in substantially the following form: 

“The public offering statement previously delivered to you, 
together with the enclosed revisions, has been approved by 
the Louisiana Real Estate Commission. Accordingly, your 
cancellation right expires seven calendar days after you sign 
your purchase contract or seven calendar days after you 
receive these revisions, whichever is later.” 


F. A purchaser who does not receive a public offering 
statement prior to or at the time of the act of sale for a 
timeshare interest may cancel the act of sale for the time- 
share interest within one year after the date of the receipt of 
the public offering statement without penalty or cost of any 
kind. 

Added by Acts 2003, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.10. Repealed by Acts 2003, No. 978, § 3 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.10.1. Contracts for purchase of timeshare inter- 


ests 


No developer of a timeshare interest shall fail to utilize 
and furnish each purchaser a fully completed copy of a 
purchase contract pertaining to the sale, which contract shall 
include the following information: 

(1) The actual date the purchase contract is executed by 
each party. 

(2) The names and addresses of the developer, any owner 
of the underlying real estate, and the timeshare plan. 

(3) The total financial obligation of the purchaser, includ- 
ing the initial purchase price and any additional charges to 
which the purchaser may be subject, including but not limit- 
ed to financing, reservation, maintenance, management, and 
recreation charges. 

(4) The estimated date of completion of construction of 
each accommodation in which the timeshare interest is being 
purchased that is not completed at the time the purchase 
contract, unless that information is contained in a public 
offering statement that incorporates the contract by refer- 
ence, is executed by the developer and purchaser. 

(5) A description of the nature and duration of the time- 
share interest being sold, including whether any interest in 
real property is being conveyed and the specific number of 
years constituting the term of the timeshare plan. 

(6) Immediately prior to the space reserved in the pur- 
chase contract for the signature of the purchaser, in conspic- 
uous type, substantially the following statements: 

YOU MAY CANCEL THIS PURCHASE CONTRACT 
WITHOUT ANY PENALTY OR OBLIGATION WITHIN 
SEVEN DAYS FROM THE DATE YOU SIGN THIS PUR- 
CHASE. CONTRACT, AND UNTIL SEVEN DAYS AF- 
TER YOU RECEIVE THE PUBLIC OFFERING STATE- 
-MENT, WHICHEVER IS LATER. IF YOU DECIDE TO 
CANCEL THIS PURCHASE CONTRACT, YOU MUST 
NOTIFY THE DEVELOPER IN WRITING OF YOUR 
INTENT TO CANCEL. YOUR NOTICE OF CANCEL- 
LATION SHALL BE EFFECTIVE UPON THE DATE 
SENT AND SHALL BE SENT TO... (NAME OF DEVEL- 
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OPER) ... AT .. (ADDRESS OF DEVELOPER)... ANY 
ATTEMPT TO OBTAIN A WAIVER OF YOUR CANCEL- 
LATION RIGHT IS UNLAWFUL. 


(7) A statement that, in the event the purchaser cancels 
the purchase contract during a seven-day cancellation period, 
the developer will refund to the purchaser the total amount 
of all payments made by the purchaser under the purchase 
contract, reduced by the proportion of any contract benefits 
the purchaser has actually received under the purchase 
contract prior to the effective date of cancellation. The 
statement shall further provide that the refund will be made 
within thirty days after receipt of notice of cancellation or 
within five days after receipt of funds from the purchaser’s 
cleared check, whichever is later. 


(8) Unless the developer is, at the time of offering the 
interest, the owner of the timeshare property free and clear 
of all liens and encumbrances, a statement that the developer 
is not the sole owner of the timeshare property and facilities 
without liens or encumbrances, which statement shall in- 
clude: 

(a) The names and addresses of all persons or entities 
having an ownership interest or other interest in the time- 
share property; and 

(b) The actual interest of the developer in the timeshare 
property. 

(9) If the contract is for the sale or transfer of a timeshare 
interest in which the timeshare property is subject to a lease, 
the following statement within the text in conspicuous type: 
THIS TIMESHARE INTEREST IS SUBJECT TO A 
LEASE (OR SUBLEASE). A copy of the executed lease 
Shall be attached as an exhibit. 

Added by Acts 1985, No. 999, § 3. Amended by Acts 2003, 
No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor's 
note following R.S. 9:1131.2. 


§ 1131.11. Public offering statement; when not required 


A. The developer shall not be required to prepare and 
distribute a public offering statement if the developer has 
registered and there has been issued a public offering state- 
ment or similar disclosure document which is provided to 
purchasers under the Securities and Exchange Act of 1933. 

B. A public offering statement need not be prepared or 
delivered in the case of: 

(1) Any transfer of timeshare interest by any timeshare 
interest owner other than the developer or his or her agent. 

(2) Any disposition pursuant to court order. 

(3) A disposition by a government or governmental agen- 
cy. 

(4) A disposition by foreclosure or deed in lieu of foreclo- 
sure. 

(5) A gratuitous transfer of a timeshare interest. 

Added by Acts 1983, No. 552, § 1. 


§ 1131.12. 


A. (1) No person shall intentionally, directly or indirect- 
ly, authorize, use, direct, or aid in the dissemination, publica- 
tion, distribution, or circulation of any statement, advertise- 
ment, radio broadcast, or telecast concerning a timeshare 
property, or promotion thereof, that contains any statement 
or sketch that is false, misleading, or without substantiation 
at the time the statement is made. 


Regulations of timeshare advertising 
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(2) Nothing in this Section shall be construed to hold the 
publisher or employee of any newspaper, or any job printer, 
or any broadcaster or telecaster, or any magazine publisher, 
or any of the employees thereof, liable for any publication 
herein referred to unless the publisher, employee, or printer 
has actual knowledge of the falsity thereof. 

B. All advertising materials must be substantially in com- 
pliance with this Part and in full compliance with the manda- 
tory provisions of this Part. In the event that any such 
material is not in compliance, the commission may require 
any developer to correct the deficiency. 

C. The term advertising material includes but is not 
limited to: 


(1) Any promotional brochure, pamphlet, advertisement, 
or other material to be disseminated to the public in connec- 
tion with the sale of a timeshare plan. 

(2) A transcript of any radio or television advertisement. 

(3) Any telephone solicitation. 

(4) Any lodging or vacation certificate. 

(5) A transcript of any standard oral sales presentation or 
solicitation, if any. 

(6) A picture or proof of any billboard or sign posted on or 
off the premises. 

(7) Any photograph, drawing, or artist’s representation of 
accommodations or facilities of a timeshare plan which exists 
or which will or may exist. 

(8) Any paid publication relating to a timeshare plan which 
exists or which will or may exist. 

(9) Any other promotional device or statement related to a 
timeshare plan, including any prize and gift promotional 
offer. 

D. The following communications are exempt from the 
provisions of this Section: 

(1) Any stockholder communication such as an annual 
report, interim financial report, proxy material, registration 
statement, securities prospectus, registration, property re- 
port, or other material required to be delivered to a prospec- 
tive purchaser by an agency of any other state or the 
Federal Government. 

(2) Any communication addressed to and relating to the 
account of the person who has previously executed a contract 
for the sale and purchase of a timeshare period in the 
timeshare plan to which the communication relates, except 
when directed to the sale of additional timeshare interests. 

(8) Any audio, written, or visual publication or material 
relating to an exchange company or exchange program. 

(4) Any audio, written, or visual publication or material 
relating to the promotion of the availability of any accommo- 
dations for transient rental, provided a mandatory sales 
presentation is not a term or condition of the availability of 
such accommodations and provided the failure of any tran- 
sient renter to take a tour of a timeshare property or attend 
a sales presentation does not result in any reduction in the 
level of services which would otherwise be available to such 
transient renter. 

(5) Any oral or written statement disseminated by a devel- 
oper to broadcast or print media, other than paid advertising 
or promotional material, regarding plans for the acquisition 
or development of timeshare property. However, any re- 
broadcast or any other dissemination of such oral statements 
to a prospective purchaser by a seller in any manner, or any 
distribution of copies of newspapers, magazine articles, press 
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releases, or any other dissemination of such written state- 
ments to a prospective purchaser by a seller in any manner, 
shall constitute an advertisement. 


(6) Any advertisement or promotion, not clearly directed 
to Louisiana residents, in any medium to the general public if 
such advertisement or promotion clearly states that it is not 
an offer in any jurisdiction in which any applicable registra- 
tion requirements have not been fully satisfied. 


(7) Any communication by a developer to encourage a 
person who has previously acquired a timeshare interest 
from the developer to acquire additional use or occupancy 
rights or benefits, or additional timeshare interests, offered 
by the same developer or in the same timeshare plan. 


E. No advertising or oral statement made by any devel- 
oper, affiliate, or their agents shall: 


(1) Misrepresent a fact or create a false or misleading 
impression regarding the timeshare plan or property or 
promotion thereof. 


(2) Make a prediction of specific or immediate increases in 
the price or value of timeshare periods. 


(3) Contain a statement concerning future price increases 
which are non-specific or not bona fide. 


(4) Contain any asterisk or other reference symbol as a 
means of contradicting or substantially changing any previ- 
ously made statement or as a means of obscuring a material 
fact. 


(5) Describe or portray any improvement to the timeshare 
plan that is not required to be built or that is uncompleted 
unless the description or portrayal is conspicuously labeled 
or identified as “NEED NOT BE BUILT,” or “UNDER 
CONSTRUCTION” with the date of promised completion 
clearly indicated. 


(6) Materially misrepresent the size, nature, extent, quali- 
ties, or characteristics of any offered accommodations or 
facilities or property or the amenities available to the occu- 
pant of those facilities or properties. 


(7) Misrepresent the amount or period of time during 
which the accommodations or facilities will be available to 
any purchaser. 


(8) Misrepresent the nature or extent of any facilities or 
services incident to the timeshare plan. 


(9) Make any misleading or deceptive representation with 
respect to the contents of the timeshare instrument, time- 
share documents including the public offering statement and 
the contract or the rights, privileges, benefits, or obligations 
of the purchaser under these documents or this Part. 


(10) Misrepresent the conditions under which a purchaser 
may exchange the right to use accommodations or facilities in 
one location for the right to use accommodations or facilities 
in another location. 


(11) Misrepresent the availability of a resale or rental 
program offered by or on behalf of the developer. 


(12) Contain an offer or inducement to purchase which 
purports to be limited as to quantity or restricted as to time 
unless the numerical quantity or time limit applicable to the 
offer or inducement is clearly stated. 

(13) Misrepresent or imply that a facility or service is 
available for the exclusive use of purchasers if the facility or 
service may actually be shared by others or by the general 
public. 


(14) Repealed by Acts 2003, No. 978, § 3. 
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(15) Misrepresent the source of the advertising or state- 
ment by leading a prospective purchaser to believe that the 
advertising material is mailed by a governmental or official 
agency, credit bureau, bank, or attorney, if that is not the 
case. 


(16) Misrepresent the nature or value of any prize, gift, or 
other item to be awarded in connection with any prize and 
gift promotional offer. 


(17) Contain any representation as to the availability of a 
resale program or rental program offered by or on behalf of 
the developer or its affiliate, unless the resale program 
and/or rental program has been made a part of the offering, 
and substantiation is available at the time of the representa- 
tion to show that a resale market exists. 


(18) Repealed by Acts 2003, No. 978, § 3. 


(19) Contain any statement that the timeshare interest 
being offered for sale can be further divided, unless a full 
disclosure of the legal requirements for further division of 
the timeshare interest is included. 


(20) Misrepresent the conditions under which a purchaser 
or timeshare interest owner may participate in any exchange 
program. 

(21) Describe any proposed or uncompleted private facili- 
ties over which the developer has no control, unless the 
estimated date of completion is set forth, and completion and 
operation of the facilities are reasonably assured within the 
time represented in the advertisement. 


F. No written advertising material relating to a time- 
share property, including any lodging certificate, gift award, 
premium, discount, or display booth may be utilized without 
a disclosure that: “This advertising material is being used 
for the purpose of soliciting sales of timeshare interests” or a 
substantially similar disclosure. 


G. Prize and gift promotional offers: 


(1) As used herein, the term “prize and gift promotional 
offer” means any advertising material wherein a prospective 
purchaser may receive goods or services other than the 
timeshare property itself, either free or at a discount, includ- 
ing, but not limited to, the use of any prize, gift, award, 
premium, or lodging or vacation certificate. 


(2) A developer or other person using a prize and gift 
promotional offer in connection with the offering of a time- 
share interest shall clearly disclose all of the following: 


(a) That the purpose of the promotion is to sell timeshare 
interests, which shall appear in boldface or other conspicuous 
type. 

(b) The name of each developer or other person trying to 
sell a timeshare interest through the promotion and the 
name of each person paying for the promotion. 


(c) The complete rules of the promotion. 


(d) The method of awarding prizes, gifts, vacations, dis- 
count vacations, or other benefits under the promotion, a 
complete and fully detailed description, including approxi- 
mate retail value of all prizes, gifts, or benefits under the 
promotion, the quantity of each prize, gift, or benefit to be 
awarded or conferred, and the date by which each prize, gift, 
or benefit will be awarded or conferred, and if a game of 
chance, the odds of winning. 


(e) Such other disclosures as provided by rule. 


(3) If a person represents that a prize, gift, or benefit will 
be awarded in connection with a promotion, the prize, gift, or 
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benefit must be awarded or conferred in the manner repre- 
sented and on or before the date represented. 


(4) Repealed by Acts 2003, No. 978, § 3. 
(5) Repealed by Acts 2008, No. 978, § 3. 
(6) Repealed by Acts 2003, No. 978, § 3. 
(7) Repealed by Acts 2003, No. 978, § 3. 
(8) Repealed by Acts 2003, No. 978, § 3. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1985, 
No. 999, § 1; Acts 2003, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.13. Cancellation 


A. Any purchase contract entered into by and between a 
developer and a purchaser or any purchase contract utilized 
pursuant to R.S. 9:1131.10.1 and 1131.18 shall be voidable by 
either party to the purchase contract, without penalty, within 
seven calendar days after the receipt of the public offering 
statement from the developer or the execution of the pur- 
chase contract, whichever is later. The purchase contract 
shall provide notice of the seven-day cancellation period 
together with the name and mailing address to which any 
notice of cancellation shall be delivered. If either party 
elects to cancel a purchase contract pursuant to this Section, 
either party must do so not later than midnight of the 
seventh calendar day after the receipt of the public offering 
statement from the developer or the execution of the pur- 
chase contract, whichever is later, by hand delivering a 
written notice of cancellation or by mailing notice of cancella- 
tion by certified mail, return receipt requested, to the other 
party at an address so noted in the purchase contract. Upon 
such cancellation, the party holding the funds shall refund to 
the purchaser all payments made by the purchaser less the 
amount of any benefits actually received pursuant to the 
purchase agreement. Such refund shall be made within 
thirty calendar days after receipt of the notice of cancella- 
tion, or receipt of funds from the purchaser’s cleared check, 
whichever occurs later. 

B. This right of cancellation may not be waived by any 
purchaser or by any other person on behalf of the purchaser. 
However, nothing in this Section precludes the execution of 
documents in advance for delivery after expiration of the 
cancellation period. 

C. Any notice of cancellation shall be considered given on 
the date postmarked if mailed, or when transmitted from the 
place or origin if telegraphed. If given by means of writing 
transmitted other than by mail or telegraph, the notice of 
cancellation shall be considered given at the time of actual or 
constructive delivery to the developer. 

D. In the event of a timely cancellation, or in the event 
the plan is a lease timeshare and at any time the accommoda- 
tions or facilities are no longer available, the developer shall 
honor the right of any purchaser to cancel the contract which 
granted the timeshare purchaser rights in and to the plan. 
Upon such cancellation, the developer shall refund to the 
purchaser all payments made by the purchaser which exceed 
the proportionate amount of benefits made available under 
the plan, using the number of years of the proposed plan as 
the base. 

E. Upon proper cancellation, the developer shall make a 
full refund to the purchaser of all monies paid and shall 
return for cancellation all instruments signed by the purchas- 
er. The refund and return of instruments shall be within 
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thirty days after receipt of the notice of cancellation or after 
receipt by the developer of notice that the purchaser’s check 
has cleared, whichever is later. In no event shall the refund 
be made later than sixty days after receipt of notice of 
cancellation from the purchaser. The cancellation provisions 
of this Section shall not be waivable. 


F. Repealed by Acts 2003, No. 978, § 3. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1985, 
No. 999, § 1; Acts 2008, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.14. Repealed by Acts 2003, No. 978, § 3 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1181.2. 


§ 1131.15. Repealed by Acts 2003, No. 978, § 3 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.16. Repealed by Acts 2003, No. 978, § 3 


Kditor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1181.2. 


§ 1131.16.1. Escrow of payments; escrow accounts; non- 
disturbance agreements; interests, liens, 
and encumbrances; alternative assur- 


ances 


A. Prior to the filing of the public offering statement with 
the Louisiana Real Estate Commission, the developer shall 
establish an independent escrow account with an escrow 
agent for the purpose of protecting the payments of purchas- 
ers. No developer or seller nor any officer, director, affiliate, 
subsidiary, or employee thereof may serve the escrow agent 
in any of the above capacities. An escrow agent shall 
maintain the accounts prescribed in this Section in such a 
manner as to be under the direct supervision and control of 
the escrow agent. A fiduciary relationship shall exist be- 
tween the escrow agent and the purchaser. The escrow 
agent shall retain all affidavits received pursuant to this 
Section for a period of five years. Should the escrow agent 
receive conflicting demands for the escrowed funds or prop- 
erty, the escrow agent shall immediately, with the consent of 
all parties, either submit the matter to arbitration or seek an 
adjudication of the matter from a court of competent jurisdic- 
tion. 


B. One hundred percent of all funds or other property 
constituting the purchase payment which is received from or 
on behalf of purchasers of timeshare interests prior to the 
occurrence of events required herein shall be deposited 
pursuant to an escrow agreement approved by the Louisiana 
Real Estate Commission. The deposit of such funds shall be 
evidenced by an executed escrow agreement between the 
escrow agent and the developer, the provisions of which shall 
include the following: / 

(1) Funds may be disbursed to the developer by the 
escrow agent from the escrow account only after expiration 
of the purchaser’s rescission period and in accordance with 
the purchase contract, subject to Subsection C of this Sec- 
tion. 

(2) If a purchaser properly cancels the purchase contract 
pursuant to its terms, the funds shall be paid to the purchas- 
er or paid to the developer if the purchaser’s funds have been 
previously refunded by the developer. 
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C. If a developer contracts to sell a timeshare interest 
and the construction of any property in which the timeshare 
interest is located has not been completed, the developer, 
upon expiration of the rescission period, shall continue to 
maintain in an escrow account all funds received by or on 
behalf of the developer from the purchaser under a purchase 
contract. Funds shall be released from escrow as follows: 


(1) If a purchaser properly cancels the purchase contract 
pursuant to its terms, the funds shall be paid to the purchas- 
er or paid to the developer if the purchaser’s funds have been 
previously refunded by the developer. 


(2) If a purchaser defaults in the performance of the 
purchaser’s obligations under the purchase contract, the 
funds shall be paid to the developer. 


(3) If the developer defaults in the performance of the 
developer’s obligations under the purchase contract, the 
funds shall be paid to the purchaser. 


(4) If the funds of a purchaser have not been previously 
disbursed in accordance with the provisions of this Subsec- 
tion and if no claim of cancellation or default has been 
received, the funds may be disbursed to the developer by the 
escrow agent upon the issuance of acceptable evidence of 
completion of construction as provided herein. 


D. In lieu of the provisions of Subsections B and C of this 
Section, the Louisiana Real Estate Commission may accept 
from the developer a surety bond, irrevocable letter of credit, 
or other financial assurance acceptable to the Louisiana Real 
Estate Commission including, without limitation, any finan- 
cial assurance posted in another state or jurisdiction, or as 
provided by rule. Any acceptable financial assurance must 
be the lesser of an amount equal to or in excess of the funds 
which would otherwise be placed in escrow, or in an amount 
equal to the cost to complete the incomplete property in 
which the timeshare interest is located. : 


E. The developer shall provide escrow account informa- 
tion to the Louisiana Real Estate Commission and shall 
execute in writing an authorization consenting to an audit or 
examination of the account by the Louisiana Real Estate 
Commission on forms provided by the Louisiana Real Estate 
Commission. The developer shall make available documents 
related to the escrow account or escrow obligation to the 
Louisiana Real Estate Commission upon the Louisiana Real 
Estate Commission’s request. The developer shall maintain 
any disputed funds in the escrow account until either of the 
following occurs: 


(1) The developer receives written direction agreed to by 
signature of all parties. 


(2) The funds are deposited with a court of competent 
jurisdiction in which a civil action regarding the funds has 
been filed. 


F. As used in this Section, independent escrow agent 
means a financial institution whose accounts are insured by a 
governmental agency or instrumentality, an attorney, or a 
licensed title insurance company, in which: 


(1) The escrow agent is not a relative or an employee of 
the developer or managing entity or of any officer, director, 
affiliate, or subsidiary of the developer or managing entity. 


(2) There is no financial relationship, other than the pay- 
ment of fiduciary fees or as otherwise provided in this 
Section, between the escrow agent and the developer or 
managing entity or any officer, director, affiliate, or subsid- 
iary of the developer or managing entity. 
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(83) Compensation paid by the developer to the escrow 
agent for services rendered is not paid from funds in the 
escrow account. 


G. For purposes of Subsection F of this Section, an 
independent escrow agent may not be disqualified to serve as 
escrow agent solely because of any of the following: 


(1) The escrow agent provides the developer or managing 
entity with routine banking services that do not include 
construction or receivables financing or any other lending 
activities. 

(2) A nonemployee, attorney-client relationship exists be- 
tween the developer or managing entity and the escrow 
agent. 

(3) The escrow agent performs closings for the developer 
or issues owner’s or lender’s title insurance commitments or 
policies in connection with such closings. 


H. If the developer has previously provided a certified 
copy of any document required by this Section, the developer 
may, for all subsequent disbursements, substitute a true and 
correct copy of the certified copy, provided no changes to the 
document have been made or are required to be made. 

I. In lieu of any escrow provisions required by this 
Section, the director of the Louisiana Real Estate Commis- 
sion shall have the discretion to permit deposit of funds or 
other property in an escrow account as required by the 
jurisdiction in which the sale took place. 


J. In lieu of any escrows required by this Section, the 
director of the Louisiana Real Estate Commission shall have 
the discretion to accept other assurances, including but not 
limited to a surety bond issued by a company authorized and 
licensed to do business in this state as surety or an irrevoca- 
ble letter of credit in an amount equal to the escrow require- 
ments of this Section. 

K. An escrow agent holding funds escrowed pursuant to 
this Section may invest such escrowed funds in securities of 
the United States government, or any agency thereof, or in 
savings or time deposits in institutions insured by an agency 
of the United States government. Interest generated by any 
such investments shall be paid to the party to whom the 
escrowed funds or property are paid unless otherwise speci- 
fied by contract. 

L. Each escrow agent shall maintain separate books and 
records for each timeshare plan and shall maintain such 
books and records in accordance with good accounting prac- 
tices. 

M. Developers, sellers, escrow agents, and their employ- 
ees and agents have a fiduciary duty to purchasers with 
respect to funds required to be escrowed under this Section. 
Any developer, seller, escrow agent, or any employee or 
agent of a developer, seller, or escrow agent who intentional- 
ly fails to comply with the requirements of this Section 
concerning the establishment of an escrow account, deposits 
of funds, and property into escrow, or withdrawal therefrom, 
shall be fined not more than three thousand dollars or shall 
be imprisoned, with or without hard labor, for not more than 
ten years, or both. The failure to establish an escrow 
account or to place funds therein as required in this Section 
is prima facie evidence of an intentional and purposeful 
violation of this Section. 

N. Excluding any encumbrance placed against the pur- 
chaser’s timeshare interest securing the purchaser’s financ- 
ing for such purchase, the developer shall not be entitled to 
the release of any funds escrowed under this Section or 
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release of bond or other acceptable financial assurance with 
respect to each timeshare interest and any other property or 
rights to property appurtenant to such timeshare interest, 
including any amenities represented to the purchaser as 
being part of the timeshare plan until the developer has 
provided satisfactory evidence to the Louisiana Real Estate 
Commission of one of the following: 

(1) The timeshare interest together with any other proper- 
ty or rights to property appurtenant to such timeshare 
interest, including any amenities represented to the purchas- 
er as being part of the timeshare plan, are free and clear of 
any of the claims of the developer, any owner of immovable 
property, a mortgagee, judgment creditor, other lienholder, 
or any other person having an interest in or lien or monetary 
encumbrance against such timeshare interest or appurtenant 
property or property rights. 

(2) The developer, any owner of immovable property, a 
mortgagee, judgment creditor, other lienholder, or any other 
person having an interest in or lien or monetary encum- 
brance against such timeshare interest or appurtenant prop- 
erty or property rights, including any amenities represented 
to the purchaser as being part of the timeshare plan, has 
recorded a subordination and notice to creditors document 
and recorded it among the appropriate public records in the 
jurisdiction in which the timeshare interest is located. The 
subordination document shall expressly and effectively pro- 
vide that the interest holder’s right, lien, or encumbrance 
shall not adversely affect, and shall be subordinate to, the 
rights of the owners of the timeshare interests in the time- 
share plan regardless of the date of purchase, from and after 
the effective date of such subordination document. 

(3) The developer, any owner of immovable property, a 
mortgagee, judgment creditor, other lienholder, or any other 
person having an interest in or lien or monetary encum- 
brance against such timeshare interest or appurtenant prop- 
erty or property rights, including any amenities represented 
to the purchaser as being part of the timeshare plan, has 
transferred the subject accommodations or amenities or all 
use rights therein to a nonprofit organization or owners’ 
association to be held for the use and benefit of the owners of 
the timeshare plan. The nonprofit organization or owners’ 
association shall act as a fiduciary to the purchasers, provid- 
ed that the developer has transferred control of such entity 
to the owners or does not exercise its voting rights in such 
entity with respect to the subject accommodations or ameni- 
ties. Prior to such transfer, any lien or other encumbrance 
against such accommodation or facility shall be made subject 
to a subordination and notice to creditors instrument pursu- 
ant to Paragraph (2) of this Subsection. 


Added by Acts 2003, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.17. Escrow account; establishment; claims for 


damages 


A. The developer of a lease timeshare interest in a 
multiple use project in Louisiana and the developer of each 
timeshare plan that has timeshare property located in Louisi- 
ana or who maintains a sales office in Louisiana for the sale 
of timeshare interests shall deposit in an interest bearing 
account established in the name of the developer at a finan- 
cial institution in the parish where the timeshare property or 
sales office is located, the sum of fifty dollars for each 
timeshare interest sold. The deposit shall be made within 
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thirty days after each sale of a timeshare interest. The 
funds in the escrow account shall be available to pay judg- 
ments against the developer resulting from a violation of this 
Part. 

B. The fifty dollar deposit shall remain in the escrow 
account for a period of one year from the date of deposit. At 
the end of one year from the date of deposit, the developer 
shall be entitled to withdraw each fifty dollar deposit togeth- 
er with all interest earned on the deposit unless the executive 
director of the Louisiana Real Estate Commission certifies 
that the deposit is required to satisfy an existing judgment or 
that an action has been filed against the developer which may 
reasonably require the deposit to satisfy a judgment. If the 
executive director of the Louisiana Real Estate Commission 
thereafter determines that the deposit, or any portion there- 
of, is not reasonably required to satisfy a judgment, the 
deposit or the unused portion together with all interest 
earned may be withdrawn by the developer. 

C. Ifa purchaser or timeshare interest owner receives a 
final money judgment against a developer for a violation of 
this Part, or files suit under this Part, the purchaser or 
timeshare interest owner shall file a notification with the 
executive director of the Louisiana Real Estate Commission. 
This notification shall include appropriate evidence of the 
judgment or the filing of the cause of action. Upon receipt 
of such notification, the executive director of the Louisiana 
Real Estate Commission shall give notice to the financial 
institution holding the escrow account of the judgment or 
filing of a cause of action. Upon receipt of the notice by a 
financial institution, no funds in the escrow account estab- 
lished by the developer under the provisions of this Section 
shall be disbursed by the financial institution unless ap- 
proved by the executive director of the Louisiana Real 
Estate Commission. 

D. The Louisiana Real Estate Commission shall have the 
right to require a developer to give reasonable evidence of 
the deposits required under the provisions of this Section. 
The commission shall have the power to seek an injunction to 
prohibit any further sales by a developer who fails to give the 
evidence of deposits required herein. 

E. The Louisiana Real Estate Commission may adopt 
reasonable rules and regulations necessary to implement the 
provisions of this Section. 

F. The provisions of this Section shall in no way limit 
recovery of damages from a developer’s assets under any 
appropriate remedy provided by law. 

G. If the Louisiana Real Estate Commission determines 
that a developer is in compliance with the escrow require- 
ments of R.S. 9:1131.16, it may notify the developer that it 
will no longer require deposits under this Section, and will 
return all deposits existing on the date of such notification 
within one year of such notification, provided no judgment or 
action exists which the deposits may reasonably be required 
to satisfy, and provided the developer continues to comply 
with R.S. 9:1131.16. 

Added by Acts 1988, No. 552, § 1. Amended by Acts 1985, 
No. 999, § 3. 


§ 1131.18. Resales of timeshares 


A. Except in the case of a sale where delivery of a public 
offering statement is required or which is subject to the 
exemptions of R.S. 9:11381.11(A) and (B)(2)-(5), a seller of a 
timeshare interest in timeshare property in Louisiana shall 
furnish to the purchaser before execution of any contract for 
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the sale or, if there is no contract for sale, before the transfer 
of the timeshare interest, a copy of the timeshare documents, 
including any plats or plans, and a certificate containing: 


(1) A statement disclosing the effect on the proposed 
transfer of any right of first refusal or other restraint on 
transfer of the timeshare interest or any portion thereof. 


(2) A statement setting forth the amount of the periodic 
timeshare interest expense liability applicable to the time- 
share interest to be sold, and any unpaid timeshare expense 
or special assessment or other sums currently due and 
payable from the seller as to the timeshare interest to be 
sold. 


(3) A statement of any other fees payable by owners. 


(4) A statement of any judgments or other matters that 
are or may become privileges against the timeshare interest 
or the timeshare property and the status of any pending 
suits that may result in those privileges. 


B. A managing entity, within ten days after a request by 
an owner, shall furnish a certificate containing the informa- 
tion necessary to enable the timeshare owner to comply with 
this Section. An owner providing a certificate pursuant to 
Subsection A of this Section is not liable to the purchaser for 
any erroneous information provided by the managing entity 
and included in the certificate, other than for judgment 
privileges against the timeshare interest or the timeshare 
property. 

C. A purchaser is not liable for any unpaid timeshare 
expense liability or fee greater than the amount set forth in a 
certificate prepared by a managing entity. An owner is not 
liable to a purchaser for the failure or delay of a managing 
entity to provide the certificate in a timely manner, but the 
contract to purchase or the transfer of the timeshare interest 
is voidable by the purchaser until the certificate has been 
provided. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 943, § 1, eff. July 20, 1984. 


§ 1131.19. Privileges 


A. In the case of a sale of a timeshare interest in 
timeshare property in Louisiana when delivery of a public 
offering statement is required, a developer shall, before 
transferring a timeshare interest, record, or furnish to the 
purchaser, releases of all privileges affecting that timeshare 
interest that the purchaser does not expressly agree to take 
subject to or assume, or he shall provide a surety bond or 
substitute collateral. 


B. Ifa privilege other than a mortgage becomes effective 
against more than one timeshare interest, any owner is 
entitled to a release of his timeshare interest from the 
privilege upon payment of his proportionate liability for the 
privilege in accordance with timeshare expense liability, un- 
less he or his predecessor in interest agreed otherwise with 
the holder of the privilege. After payment, the managing 
entity may not assess or have a privilege against that time- 
share interest for any portion of the timeshare expenses 
incurred in connection with that privilege. 


C. Ifa privilege is to be enforced against all timeshare 
interests in a timeshare property, service of process upon the 
managing entity, if any, constitutes service thereof upon all 
the owners for the purposes of foreclosure or enforcement. 
The managing entity shall forward promptly, by certified or 
registered mail, a copy thereof to each owner at the last 
address known to the managing entity. The cost of forward- 
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ing must be advanced by the holder of the privilege and may 
be taxed as a cost of the enforcement proceeding. Such 
notice does not suffice for the entry of a deficiency or other 
personal judgment against any owner. 


D. A privilege arising from non-payment of taxes may be 
enforced as provided in Subsection C, despite the fact that it 
may only attach to a single timeshare interest. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1985, 
No. 999, § 3. 


§ 1131.20. Management and operation of the timeshare 
plan 


A. All timeshare plans having more than twelve time- 
share interests shall have an association of owners. If the 
number of timeshare interests in the timeshare plan is twelve 
or fewer, the owners may form an association. 


B. A required timeshare association shall be organized 
prior to the first sale of a timeshare interest. 


C. The membership of the timeshare association at all 
times shall include all the timeshare interest owners or, 
following termination of the timeshare plan, all former time- 
share interest owners entitled to distributions of proceeds 
under R.S. 9:1131.8, or their heirs, successors, or assigns. 


D. The timeshare association shall be responsible for and 
have control over the administration, operation, and mainte- 
nance of the timeshare property, except to the extent the 
timeshare documents vest control of the operation, and main- 
tenance of the common elements in another entity. The 
timeshare «association, through the managing agent, shall 
assess and collect timeshare expenses and shall establish 
reserves to provide for maintenance, improvements, replace- 
ments, working capital, and other appropriate purposes. 
The actual management of the timeshare plan and the opera- 
tion and maintenance of the timeshare property shall be 
performed by a managing agent or, in the case of a multiloca- 
tion project, one or more managing agents, selected by the 
board of directors and engaged by the timeshare association 
pursuant to a written management agreement. The develop- 
er or an affiliate may be a managing agent. Collect and 
remit all state and local hotel and motel occupancy taxes as 
those taxes apply to persons renting transient use of accom- 
modations from the association or managing entity !. Time- 
share owners and persons occupying accommodations 
through an exchange program are not transient guests and 
are not subject to occupancy taxes for the use of accommoda- 
tions, and comply with all applicable state and local health 
and safety regulations. 


E. Repealed by Acts 2003, No. 978, § 3. 
F. Repealed by Acts 2008, No. 978, § 3. 
G. Repealed by Acts 2003, No. 978, § 3. 
H. Repealed by Acts 2003, No. 978, § 3. 
I. Repealed by Acts 2003, No. 978, § 3. 
J. Managing entities and their agents shall act in the 


capacity of a fiduciary to the timeshare owners. In this 


connection they shall: 


(1) Provide each year to all owners an itemized annual 
budget, which shall include all receipts and expenditures. 


(2) Maintain all books and records concerning the time- 
share plan and make all such books and records reasonably 
available for inspection by any owner or the authorized agent 
of such owner. 
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(3) Arrange for an annual independent audit of all the 
books and financial records of the timeshare plan by a 
certified public accountant in accordance with generally ac- 
cepted auditing standards. A copy of the audit shall be 
forwarded to the officers of the association; or, if no associa- 
tion exists, the owner of each timeshare interest shall be 
notified that such audit is available upon request. 


(4) Make available for inspection any books and records of 
the timeshare plan upon request of the Louisiana Real 
Estate Commission. 


(5) Schedule occupancy of the timeshare units, when own- 
ers are not entitled to use specific timeshare periods, so that 
all owners will be provided the use and possession of the 
accommodations of the timeshare plan which they have pur- 
chased. 


(6) Perform any other functions and duties which are 
necessary and proper to maintain the timeshare property as 
provided in the timeshare documents. 


(7) Any person who willfully misappropriates the property 
or funds of an association shall be guilty of theft. 


K. (1) With regard to timeshare plans located within the 
state of Louisiana, the contract retaining a management 
company shall be automatically renewable every five years, 
beginning with the fifth year after the management company 
is first retained. If the owner’s association wishes to termi- 
nate the contract, the association must affirmatively vote to 
discharge the management company. Such a vote shall be 
conducted by the board of the owners’ association, and the 
management company shall be discharged only if at least 
sixty-six percent of the purchasers voting, which shall be at 
least fifty percent of all votes allocated to purchasers, vote to 
discharge the management company. 


(2) In the event the management company is discharged, 
the board of the owners’ association is responsible for obtain- 
ing another managing entity. If the board fails to do so, any 
timeshare owner may apply to the parish district court. within 
the jurisdiction of which the accommodations lie for the 
appointment of a receiver to manage the affairs of the 
association. At least thirty days before applying to the said 
district court, the timeshare owner shall mail to the associa- 
tion and post in a conspicuous place on the timeshare proper- 
ty a notice describing the intended action, giving the associa- 
tion the opportunity to fill any vacancies on the board. If 
during such time the association fails to fill the vacancies, the 
timeshare owner may proceed with the petition. If a receiv- 
er is appointed, the association is responsible for payment of 
the salary of the receiver, court costs, and attorney fees. 
The receiver shall have all powers and duties of a duly 
constituted board of administration and shall serve until the 
association fills vacancies on the board sufficient to constitute 
a quorum. 


(3) The management company of a timeshare plan subject 
to the provisions of any other law may be discharged pursu- 
ant to that law. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 948, § 1, eff. July 20, 1984; Acts 1985, No. 999, § 3; 
Acts 2003, No. 978, § 1. 


1 Sentence is as appears in enrolled bill (Acts 2003, No. 978). 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 
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§ 1131.21. 


A. Until timeshare expense assessments are made 
against the timeshare interests, the developer shall pay all 
timeshare expenses. After any timeshare expense assess- 
ment has been made against the owners, timeshare expense 
assessments must be made at least annually, based on a 
budget adopted at least annually by the managing entity. 


B. (1) Except for assessments under Subsections C, D, 
and E of this Section, all timeshare expenses must be 
assessed against all the timeshare interests in accordance 
with the allocation set forth in the timeshare documents. 
The allocation of total common expenses set forth in the 
timeshare documents may vary on any reasonable basis, 
including but not limited to timeshare unit size, timeshare 
unit type, timeshare unit location, specific identification, or a 
combination of these factors, if the percentage interest in the 
common elements attributable to each timeshare interest 
equals the share of the total common expenses allocable to 
that interest. The share of a timeshare, interest in the 
common expenses allocable to the timeshare interest may 
vary on any reasonable basis if the timeshare interest’s share 
of its parcel’s common expense allocation is equal to that 
timeshare interest’s share of the percentage interest in com- 
mon elements attributable to such interest. 


Assessment for timeshare interest expenses 


(2) No owner of a timeshare interest may be excused from 
the payment of its proportional share of the common ex- 
penses, except that the developer may be excused from the 
payment of such common expenses which would have been 
assessed against those units during a stated period of time 
during which the developer has guaranteed in writing to each 
timeshare interest owner or to the association that the 
expenses for the common elements would not increase over a 
stated dollar amount. If such a guarantee is given, the 
developer is obligated to pay any amount of common ex- 
penses incurred during the guarantee period, which was not 
produced by the assessments at the guarantee level from 
other timeshare interest owners. Any past due assessment 
or installment thereof bears interest at the rate established 
by the managing entity or timeshare documents not to 
exceed twelve percent per annum. 


C. Any timeshare expense benefiting fewer than all of 
the owners must be assessed exclusively against the owners 
benefited. 


D. Repealed by Acts 2003, No. 978, § 3. 


E. If any timeshare interest expense is caused by the 
misconduct of any owner, the timeshare association may 
assess that expense exclusively against that owner’s time- 
share interest. 


F. The provisions of this Section shall apply only to 
timeshare interests in timeshare property located in Louisi- 
ana. 


G. No owner of a timeshare interest may be excused 
from the payment of his share of the common expenses 
unless all owners are likewise excused. Past due assess- 
ments may bear interest at the legal rate or some lesser rate 
established by the managing entity. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 948, § 1, eff. July 20, 1984; Acts 1985, No. 999, § 3; 
Acts 2008, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 
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§ 1131.22. Privilege for assessments 


A. A person who has a duty to make assessments for 
timeshare expenses has a privilege on a timeshare interest 
for any assessment levied against that timeshare interest or 
fines imposed against its owner from the time the assessment 
or fine becomes due. The privilege may be foreclosed in like 
manner as a mortgage on immovable property. Unless the 
timeshare documents otherwise provide, fees, charges, late 
charges, fines, and interest charged are enforceable as as- 
sessments under this Section. If an assessment is payable in 
installments, the full amount of the assessment is a privilege 
from the time the first installment thereof becomes due. 


B. A privilege under this Section is superior to all other 
privileges and encumbrances on a timeshare interest except: 


(1) Privileges and encumbrances recorded before the privi- 
lege under this Section is perfected; 


(2) Mortgages on the timeshare interest securing first 
mortgage holders and recorded before the due date of the 
assessment or the due date of the first installment payable 
on the assessment; 

(3) Privileges for property taxes and other governmental 
assessments or charges against the timeshare interest; and 


(4) Privileges securing assessments or charges made by a 
person managing a project of which the timeshare property 
is a part. 

C. The privilege is perfected upon recordation of a claim 
of privilege in the parish in which the timeshare unit is 
situated. 

D. A privilege for unpaid assessments is prescribed un- 
less proceedings to enforce the privilege are instituted within 
three years after the assessments become payable. 


E. This Section does not prohibit actions or suits to 
recover sums for which Subsection A of this Section creates a 
privilege nor preclude resort to any contractual or other 
remedy permitted by law. 


F. A judgment or decree in any action or suit brought 
under this Section must include costs and reasonable attor- 
ney fees for the prevailing party. 


G. A person who has a duty to make assessments for 
timeshare expenses shall furnish to an owner, upon written 
request, a recordable statement setting forth the amount of 
unpaid assessments currently levied against his timeshare 
interest. The statement must be furnished within ten busi- 
ness days after receipt of the request and is binding in favor 
of persons reasonably relying thereon. 


H. The provisions of this Section shall apply only to 
timeshare interests in timeshare property located in Louisi- 
ana. 


Added by Acts 1983, No. 552, § 1. 


§ 1131.23. 


A. Commencing not later than the time of the first 
conveyance of a timeshare interest in timeshare property 
located in Louisiana to a person other than a developer, the 
timeshare association shall maintain the following: 


(1) Property insurance covering the timeshare property, 
insuring against all risks of direct physical loss commonly 
insured against. The total amount of insurance, after appli- 
cation of any deductibles, shall be not less than eighty 
percent of the actual cash value of the insured property, 
exclusive of land, excavations, foundations, and other items 
normally excluded from property insurance policies; and 


Insurance 
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(2) Comprehensive general liability insurance, including 
medical payments insurance, in an amount determined by the 
board of directors of the timeshare association, but not less 
than any amount specified in the declaration, covering all 
occurrences commonly insured against for death, bodily inju- 
ry, and property damage arising out of or in connection with 
the use, ownership, or maintenance of the timeshare proper- 
ty. 

B. (1) If the insurance described in Subsection A of this 
Section is not maintained, the association promptly shall 
cause notice of that fact to be hand-delivered or sent prepaid 
by United States mail to all owners. 

(2) The declaration may require the timeshare association 
to carry any other insurance, and the timeshare association 
in any event may carry any other insurance it deems appro- 
priate, to protect the association or the owners. 

C. Insurance policies carried pursuant to Subsection A of 
this Section must provide that: 

(1) Each owner is an insured person under the policy with 
respect to liability arising out of his ownership of a timeshare 
interest in the timeshare property or his membership in the 
association. 

(2) The insurer waives its right to subrogation under the 
policy against any owner or members of his household. 

(3) No act or omission by any owner, unless acting within 
the scope of his authority on behalf of the association, will 
void the policy or be a condition to recovery under the policy. 

(4) If, at the time of a loss under the policy, there is other 
insurance in the name of the owner covering the same 
property covered by the policy, the policy is primary insur- 
ance not contributing with the other insurance. 

D. Any loss covered by the property policy under Para- 
graph (A)(1) of this Section shall be adjusted with the 
timeshare association, but the insurance proceeds for that 
loss shall be payable to any insurance trustee designated for 
that purpose, or otherwise to the timeshare association, and 
not to any mortgagee. The insurance trustee or the time- 
share association shall hold any insurance proceeds in trust 
for owners and privilege holders as their interest may ap- 
pear. Subject to the provisions of Subsection G of this 
Section, the proceeds shall be disbursed first for the repair 
or restoration of the damaged timeshare property, and own- 
ers and privilege holders are not entitled to receive payment 
of any portion of the proceeds unless there is a surplus of 
proceeds after the timeshare property has been completely 
repaired or restored, or the timeshare plan is terminated. 

E. An insurance policy issued to the timeshare associa- 
tion does not prevent an owner from obtaining insurance for 
his own benefit. 

F. An insurer that has issued an insurance policy to the 
timeshare association under this Section shall issue certifi- 
cates or memoranda of insurance, upon request, to any 
owner or mortgagee. The insurance may not be cancelled 
until thirty days after notice of the proposed cancellation has 
been mailed to the timeshare association, each owner and 
each mortgagee to whom certificates of insurance have been 
issued. 

G. (1) Any portion of the timeshare property damaged or 
destroyed shall be repaired or replaced promptly by the 
timeshare association unless any of the following occur: 

(a) The timeshare plan is terminated. 

(b) Repair or replacement would be illegal under any state 
or local health or safety statute or ordinance. 


R.S. 9:1131.24 


(c) Eighty percent, or such other percentage provided in 
the declaration, of the owners vote not to rebuild. 


(d) The cost of repair or replacement of timeshare proper- 
ty subject to an ownership timeshare interest in excess of 
insurance proceeds and reserves is a common expense. 


(2) In the case of an ownership timeshare interest, if the 
entire timeshare property is not repaired or replaced: 

(a) The insurance proceeds attributable to the damaged 
timeshare property shall be used to restore the damaged 
area to a condition compatible with the remainder of the 
timeshare property. 

(b) The insurance proceeds attributable to timeshare prop- 
erty which is not rebuilt shall be distributed to the owners of 
those timeshare interests and the owners of the timeshare 
interests to which unrepaired limited common elements were 
assigned. 

(c) The remainder of the insurance proceeds shall be 
distributed to all the owners in proportion to their interest in 
the timeshare property. 


(8) In the case of a lease timeshare interest, if the entire 
timeshare property is not repaired or replaced: 

(a) The insurance proceeds attributable to the damaged 
timeshare property shall be used to restore the damaged 
area to a condition compatible with the remainder of the 
timeshare property. 

(b) The insurance proceeds attributable to the timeshare 
property which is not rebuilt shall be distributed to the 
owners of those timeshare interests and the owners of the 
timeshare interests to which those limited common elements 
were assigned up to the amount of the owner’s purchase 
price reduced by a sum computed by multiplying the pur- 
chase price by a fraction, the numerator of which is the 
number of years the owner has owned the lease timeshare 
interest and the denominator of which is the original term of 
the lease timeshare interests. 


(c) The remainder of the proceeds shall be distributed to 
the developer. 


(4) If the owners vote not to rebuild any unit, that unit’s 
entire common element interest, vote in the association, and 
common expense liability are automatically reallocated upon 
the vote as if the unit had been condemned. The association 
promptly shall prepare, execute, and record an amendment 
to the declaration reflecting the reallocations. 

H. The managing entity shall make available for reason- 
able inspection by purchasers or their authorized agents a 
copy of each policy of insurance. 

Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 943, § 1, eff. July 20, 1984; Acts 1985, No. 999, § 3; 
Acts 2003, No. 978, § 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2. 


§ 1131.24. Requirements where developer’s interest in 
the timeshare property is a leasehold inter- 
est 


A. If the interest which the developer holds in the time- 
share property is a leasehold interest, the lease, or an 
amendment or supplement thereto, must contain a purchaser 
protection clause. 

B. The purchaser protection clause shall provide that the 
lessor cannot terminate the lease by reason of the lessee’s 
default without first giving reasonable notice of the default to 
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the timeshare association and providing the timeshare associ- 
ation with a reasonable opportunity to cure the default. 


C. The purchaser protection clause shall also obligate the 
lessor to enter into a new lease with the association on the 
same terms and conditions as the old lease so that bankrupt- 
cy of the lessee will not disrupt the timeshare interest 
owner’s continued rights of occupancy. 


Added by Acts 1983, No. 552, § 1. Amended by Acts 1984, 
No. 943, § 1, eff. July 20, 1984. 


§ 1131.25. Remedies 


A. The remedies provided herein shall be in addition to 
any other remedies provided by law. 


B. The timeshare declaration and bylaws shall have the 
force of law between the individual owners. The remedies 
for breach of any obligation imposed on owners or the 
developer shall be damages, injunctions, or any other reme- 
dies provided by law. 

C. (1) No developer shall have any liability arising out of 
the use, delivery, or publication by the developer of informa- 
tion provided to it by an exchange company; unless the 
developer knows the information is false. 

(2)(a) Except as provided in this Subsection, no exchange 
company shall have any liability with respect to: 

(i) any representation made by the developer relating to a 
program for the exchange of timeshare interests or an 
exchange company; or 


(ii) the use, delivery, or publication by the developer of ~ 


any information relating to a program for the exchange of 
timeshare interests or an exchange company. 


(b) An exchange company shall only be liable for written 
information provided to the developer by the exchange com- 
pany. 

Added by Acts 1983, No. 552, § 1. 


§ 1131.26. Louisiana Real Estate Recovery Fund; ex- 
emption 

The Louisiana Real Estate Recovery Fund, R.S. 37:1461 et 

seq., is hereby exempt from and no claim shall be made 

against the fund for any damages arising from the sale of a 

timeshare interest to the extent such claim is a claim for 

which an escrow account is established under R.S. 9:1131.17. 


Added by Acts 1988, No. 552, § 1. 


§ 1131.27. Repealed by Acts 1984, No. 943, § 5, eff. July 


20, 1984 


§ 1131.28. Recordation 


For timeshare plans located inside and outside the state of 
Louisiana, the developer shall record the instrument convey- 
ing the timeshare interest to the purchaser with the appro- 
priate recording agency within ninety days after the closing 
of the transaction. Within ninety days after receipt by the 
developer of the recorded instrument conveying the time- 
share interest from the appropriate recording agency, the 
developer shall mail the recorded instrument bearing its 
recordation number to the purchaser. 

Added by Acts 1984, No. 948, § 3, eff. July 20, 1984. 
Amended by Acts 1985, No. 999, § 1; Acts 2003, No. 978, 
§ 1. 


Editor’s note. For application of Acts 2003, No. 978, see Editor’s 
note following R.S. 9:1131.2: 


APPENDIX 1—REVISED STATUTES, TITLE 9 


§ 1131.29. Waiver prohibited 


The Louisiana Timesharing Act is enacted to protect the 
public welfare. No person shall solicit any waiver of its 
provisions which protect the purchaser. Any waiver of its 
provisions shall be without effect. 


Added by Acts 1984, No. 943, § 3, eff. July 20, 1984. 


§ 1131.30. Preservation of claims and defenses 


A. Any cause of action or defense, for which the remedy 
of rescission of a sale is provided in the Louisiana Condomin- 
ium Act,! which a purchaser may raise against a timeshare 
interest seller arising out of a timeshare interest sale is 
preserved against any assignee or successor to the contract 
of sale or to any credit contract executed by the purchaser in 
connection with the timeshare interest sale. 


B. Sellers and creditors shall include the following lan- 
guage in promissory notes executed in connection with time- 
share interest sales: 


NOTICE 


ANY HOLDER OF THIS CREDIT CONTRACT IS 
SUBJECT TO ALL CLAIMS AND DEFENSES FOR 
WHICH RESCISSION OF THE CONTRACT OF SALE IS 
PROVIDED IN THE LOUISIANA CONDOMINIUM ACT 
AND WHICH THE DEBTOR COULD ASSERT AGAINST 
THE SELLER OF SERVICES OR PROPERTY OB- 
TAINED PURSUANT HERETO OR WITH THE PRO- 
CEEDS THEREOF. RECOVERY HEREUNDER BY 
THE DEBTOR SHALL NOT EXCEED AMOUNTS PAID 
BY THE DEBTOR HEREUNDER. 


Added by Acts 1984, No. 943, § 3, eff. July 20, 1984. 
1R.S. 9:1121.101 et seq. 


§§ 1132 to 1141. Repealed by Acts 1979, No. 682, § 3 


PART II-B. LOUISIANA HOMEOWNERS 
ASSOCIATION ACT 


SUBPART A. GENERAL PROVISIONS 


§ 1141.1. Short title 


This Part shall be known as the “Louisiana Homeowners 
Association Act”. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 


§ 1141.2. Definitions 


As used in this Part, unless the context clearly indicates 
otherwise: 

(1) “Association property” means all the property either 
held by the association or commonly held by the members of 
the association, or both, and lots privately held by members 
of the association. 

(2) “Common area” means property owned or otherwise 
maintained, repaired, or administered by the association for 
the benefit, use, and enjoyment of its members. 

(3) “Community documents” means the articles of incor- 
poration, bylaws, plat, declarations, covenants, conditions, 
restrictions, rules and regulations, or other written instru- 
ments, including any amendment thereto, by which the asso- 
ciation has the authority to exercise any of its powers to 
manage, maintain, or otherwise affect the association prop- 
erty or which otherwise govern the use of association prop- 
erty. 
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(4) “Declaration” means any instrument, however denom- 
inated, that establishes or regulates, or both, a residential 
planned community, and any amendment thereto. 


(5) “Homeowners association” or “association” means a 
nonprofit corporation, unincorporated association, or other 
legal entity, which is created pursuant to a declaration, 
whose members consist primarily of lot owners, and which is 
created to manage or regulate, or both, the residential 
planned community. 


(6) “Lot” means any plot or parcel of land designated for 
separate ownership shown on a recorded subdivision plat for 
a residential development or the boundaries of which are 
otherwise described in a recorded instrument, other than 
common area, within the jurisdiction of the residential com- 
munity as such area is described in the community docu- 
ments. 


(7) “Residential planned community” or “planned commu- 
nity” means a real estate development, used primarily for 
residential purposes, in which the owners of separately 
owned lots are mandatory members of an association by 
virtue of such ownership. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 


§ 1141.3. Applicability 


A. The provisions of this Part shall be applicable to 
existing and future residential planned communities whose 
declarations have been duly executed and filed for registry. 
However, this Part shall not be construed to affect the 
validity or superiority of any provision of a community 
document. Only to the extent the community documents are 
silent shall the provisions of this Part apply. 

B. (1) This Part shall not apply to condominium property 
governed by the provisions of Part II of this Chapter. 

(2) The provisions of Part II-A of this Chapter shall be 
applicable to an ownership timeshare interest created in a lot 
within a planned community to the extent that those provi- 
sions do not conflict with the provisions of this Part. 

C. This Part shall not impair any right that is guaranteed 
or protected by the constitution of this state or the United 
States, nor shall this Part be construed to affect any act 
done, offense or violation committed, or right accrued. 

D. This Part shall not be construed to impair or cast a 
cloud upon the titles of common areas or lots within a 
residential planned community. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 
\ 


SUBPART B. BUILDING RESTRICTIONS 


§ 1141.4. Building restrictions; 
tion 


matters of interpreta- 


The existence, validity, or extent of a building restriction 
affecting any association property shall be liberally construed 
to give effect to its purpose and intent. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 


§ 1141.5. Building restrictions; generally, affirmative 
duty, and common areas 


A. Building restrictions affecting the building standards, 
specified uses, or improvements of association property may 
be established, amended, or terminated in accordance with 
the provisions of this Part. 


R.S. 9:1141.6 


B. Such building restrictions may include the imposition 
of an affirmative duty, including the affirmative duty to pay 
monthly or periodic dues or fees, or assessments for a 
particular expense or capital improvement, that are reason- 
able for the maintenance, improvement, or safety, or any 
combination thereof, of the planned community. 


C. Such building restrictions may also regulate the build- 
ing standards, specified uses, and improvements of common 
areas of a homeowners association, including but not limited 
to the regulation of passage, ingress, and egress upon com- 
mon areas, streets, and street rights-of- way. 

Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 


§ 1141.6. Establishment, amendment, or termination of 
building restrictions 


A. Building restrictions affecting association property, 
including lots or common areas, or those imposing an affir- 
mative duty may be established, amended, or terminated in 
accordance with the terms of the applicable community docu- 
ment. 

B. In the absence of a provision for the establishment, 
amendment, or termination of such building restrictions in 
the community documents: \ 

(1) Building restrictions may be established by agreement 
of three-fourths of the lot owners. 

(2) Existing building restrictions may be made more oner- 
ous or increased by agreement of two-thirds of the lot 
owners. 

(3) Existing building restrictions may be made less oner- 
ous, reduced, or terminated by agreement of more than one- 
half of the lot owners. 

C. (1) Once established, or amended to be more onerous, 
building restrictions become a charge on the property and 
affect all current owners and, once recorded in the public 
records, affect all subsequent owners. Except for building 
restrictions relating to assessments or common areas, no new 
or more onerous building restriction shall impose a duty on 
the current owner to act affirmatively or remove or renovate 
any existing structure. All new or replacement structures, 
however, shall be subject to the new or more onerous build- 
ing restriction. 

(2) Once amended to be less onerous, the building restric- 
tion constitutes a reduction of the charge on the property, 
and once terminated, the property is released of its former 
charge, affecting all current and subsequent owners. 

D. (1) When building restrictions are established under 
the provisions of Subsection B of this Section, rather than by 
the community documents, an owner may file with the associ- 
ation and the clerk of court a statement declining to be 
covered by the building restrictions. Such document must 
be filed within thirty days of the establishment of such 
building restrictions. 

(2) When building restrictions relative to set-backs or 
minimum square footage requirements are established or 
made more onerous under the provisions of Subsection B of 
this Section, rather than the community documents, the 
owner of an unimproved lot is exempt from complying with 
such new or more onerous restrictions. 

(3) An “owner” under the provisions of this Subsection 
means the owner or owners at the time the restriction was 
established or made more onerous and the waivers of compli- 
ance provided in this Subsection are personal to that owner. 
Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 
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§ 1141.7. Agreement of owners; voting 


A. Each lot represents a single vote which can be exer- 
cised by the signature or other indication of the registered 
lot owner or of a single co-owner, the latter of which is 
presumed to be acting on behalf of the other co-owners. A 
plot or parcel of unimproved land which is substantially 
larger than a majority of other lots in the association, 
however, shall be treated as separate lots, the number of 
which to be roughly determined by the size of the land in 
relation to other lots. The ownership interest in common 
areas, streets, or street rights-of-way does not constitute a 
voting interest. 


B. For purposes of this Subpart, an agreement of lot 
owners may be obtained by any of the following methods, or 
a combination thereof: 


(1) By a written ballot that states the substance of the 
issue before the owners and specifies the date by which the 
return ballot must be received to be counted. The ballot 
shall be accompanied by the full text of the building restric- 
tion being established, amended, or terminated and shall be 
mailed to the owner by certified mail not less than thirty 
days prior to the date by which the return ballot must be 
received. 


(2) At a meeting of the owners if written notice of the 
meeting stating the purpose of the meeting is delivered to 
each lot owner. The notice shall be accompanied by an 
agenda of the meeting and the full text of the building 
restriction being established, amended, or terminated. Such 
notice shall be mailed to the owner, by certified mail, not less 
than thirty days prior to the date of the meeting. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 


SUBPART C. ENFORCEMENT 


§ 1141.8. Community documents; force of law 


A. The community documents of residential planned com- 
munities shall have the force of law between the homeowners 
association and the individual_lot owners and as between 
individual lot owners. The remedies for breach of any 
obligation imposed on lot owners or the association shall 
include damages, injunctions, or such other remedies as are 
provided by law. 


B. Notwithstanding any law or agreement to the con- 
trary, provisions in the community documents restricting 
conveyance based on race or religion shall be void as provid- 
ed by R.S. 9:2730. 


C. A residential planned community acting through a 
majority vote of its full board membership, instead of a 
majority approval of the owners, may amend the community 
documents for the purpose of removing any restriction, cove- 
nant, or condition that prohibits or limits the conveyance, 
encumbrance, rental, occupancy, or use of immovable proper- 
ty on the basis of race, color, religion, sex, disability, familial 
status, or national origin as defined in the Louisiana Equal 
Housing Opportunity Act. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 
Amended by Acts 2022, No. 481, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 481, after its passage. 
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Cross References 
C.C. arts. 775 to 783. 
RS. 9:1122.103, 9:1131.5, 9:2730. 


§ 1141.9. Homeowners association privilege 


In addition to any other remedies provided by law or by 
the community documents for nonpayment of assessments, a 
homeowners association as defined in this Part may utilize 
the provisions of Part III of this Chapter establishing a 
privilege on lots of delinquent owners for nonpayment of 
assessments. 


Added by Acts 1999, No. 309, § 2, eff. June 16, 1999. 
§ 1142. Repealed by Acts 1979, No. 682, § 3 


PART III. PRIVILEGES ON IMMOV- 
ABLES FOR CHARGES OR DUES 
OF ASSOCIATION OF OWNERS 


§ 1145. Association of owners; privilege; notice to own- 
er; definition 

A. (1) If an individual lot owner has failed to pay the 
charges, expenses, or dues imposed upon his lot by the 
association of owners of lots in a residential or commercial 
subdivision, the association shall deliver a written demand for 
past due charges, expenses, or dues owed to the association 
to the owner by certified or registered mail, by commercial 
courier as defined in Code of Civil Procedure Article 1313, or 
at the address and method on file with the association. 


(2) The individual lot owner shall have thirty days after 
delivery of the written demand to deliver payment for the 
amount owed to the association. After the thirty days has 
run, the association may file a sworn detailed statement in 
accordance with this Part. 


B. Upon the filing of a sworn detailed statement in 
accordance with this Part, an association of owners of lots in 
a residential or commercial subdivision shall have a privilege 
upon the lot and improvements thereon of an owner in the 
subdivision who fails to pay charges, expenses, or dues 
imposed upon such lot and improvements thereon in accor- 
dance with recorded restrictions, servitudes, or obligations 
affecting such subdivision. The privilege shall secure unpaid 
charges, expenses, or dues imposed by the association of 
owners, together with legal interest from the date due and 
reasonable attorney fees. 


C. For actions brought pursuant to this Section, the court 
may award the prevailing party costs of court, reasonable 
attorney fees, and other related costs, as well as any other 
sanctions and relief requested pursuant to Code of Civil 
Procedure Article 863. 


D. For the purposes of this Part, an association of owners 
refers to a nonprofit corporation, partnership, association, or 
other legal entity whose members are owners of lots in the 
subdivision, and which maintains certain portions of the land 
or improvements in such subdivision for the use and benefit 
of the owners of lots in such subdivision. 


Added by Acts 1979, No. 583, § 1. Amended by Acts 2022, 
No. 603, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 603, after its passage. 
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§ 1146. Privilege; sworn detailed statement; filing 


The sworn detailed statement shall contain the nature and 
amount of the unpaid charges, expenses, or dues, a descrip- 
tion of the lot or lots on which behalf the charges, expenses, 
or dues have been assessed, shall be signed and verified by 
an officer or agent of the association, and shall be filed for 
registry in the mortgage records in the parish in which the 
residential subdivision is located. The association shall, com- 
mensurate with the filing for registry of the privilege, serve 
upon the delinquent owner a sworn detailed statement of the 
claim by certified mail, registered mail or personal delivery. 


Added by Acts 1979, No. 583, § 1. 
§ 1147. Privilege 


A. (1) A recorded sworn statement shall preserve the 
privilege against the lot or lots and improvements thereon 
for charges assessed to the owner for alleged violations of 
community documents for a period of one year after the date 
of recordation. The effect of recordation shall cease and the 
privilege preserved by this recordation shall perempt unless 
a suit to enforce the privilege is filed within one year after 
the date of its recordation and a notice of the filing of such 
suit is filed in the mortgage records of the parish in which 
the subdivision is located. 


(2) This Subsection shall not apply to the affirmative duty 
of a homeowner to pay monthly or periodic dues or fees, or 
assessments for particular expenses or capital improvements 
that are reasonable for the maintenance, improvement, or 
safety, or any combination thereof, of the planned communi- 
ty. 

B. A recorded sworn statement shall preserve the privi- 
lege against the lot or lots and improvements thereon for 
dues, fees, or assessments as provided in Paragraph (A)(2) of 
this Section for a period of five years after the date of 
recordation. The effect of recordation shall cease and the 
privilege preserved by this recordation shall perempt unless 
a suit to enforce the privilege is filed within five years after 
the date of its recordation and a notice of the filing of such 
suit is filed in the mortgage records of the parish in which 
the subdivision is located. 


Added by Acts 1979, No. 583, § 1. Amended by Acts 2022, 
No. 603, § 1. 
§ 1148. Privilege; ranking 


The privilege provided in this Part shall be ranked accord- 
ing to its time of recordation. 


Added by Acts 1979, No. 583, § 1. 


PART IV. MANUFACTURED 
HOME PROPERTY ACT 


§ 1149.1. Short title 


This Part shall be known and may be cited as the “Manu- 
factured Home Property Act.” 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


R.S. 9:1149.2 


§ 1149.2. Definitions 


In this Chapter, the following words and phrases shall 
have the meaning ascribed to them unless the content or 
subject matter clearly indicates otherwise: 


(1) “Person” means any individual, firm, corporation, part- 
nership or association. 


(2) “Manufactured home” means a mobile home or resi- 
dential mobile home. 


(3) “Mobile home” means a factory assembled structure or 
structures transportable in one or more sections, with or 
without a permanent foundation, and includes the plumbing, 
heating, air conditioning, and electrical systems contained 
therein. 


(4) “Manufacturer” means any person regularly engaged 
in the business of assembling manufactured homes, either 
within or without this state. 


(5) “Dealer” means any person engaged in the business of 
buying, selling, or exchanging manufactured homes which 
are subject to license under Chapter 4 of the Subtitle II of 
Title 47 of the Louisiana Revised Statutes of 1950. 


(6) “Commissioner” means the director of public safety or 
his duly assigned assistants, as provided for in R.S. 40:1301, 
who, in addition to all other powers, shall have all powers 
granted and perform such duties as are imposed on the 
commissioner by this Chapter. 


(7) “Vehicle” means mobile homes and residential mobile 
homes. 


(8) “Mortgage” shall include any rights under a retail 
installment contract, a chattel mortgage, a security agree- 
ment under Chapter 9 of the Louisiana Commercial Laws 
(R.S. 10:9-101, et seq.), and mortgages upon immovable 
property. 

(9) “Certificate of title” means a vehicle certificate of title 
as provided for in R.S. 32:701. 


(10) “Residential mobile home” means a manufactured 
home designed to be used as a dwelling, and may include a 
mobile home or a residential mobile home that has been 
declared to be a part of the realty as provided in RS. 
9:1149.4. 


(11) “Retail installment contract” means an agreement 
entered into pursuant to Chapter 10 of Title 6 of the Louisi- 
ana Revised Statutes of 1950. 


(12) “Manufacturer’s certificate of origin” means a certifi- 
cate on a form to be prescribed by the commissioner, and 
furnished by the manufacturer, showing the original transfer 
of a new vehicle from the manufacturer to the original 
purchaser, and each subsequent transfer between distributor 
and dealer, dealer and dealer, and dealer to owner, through 
and including the transfer to the title applicant. 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 
Amended by Acts 1989, No. 137, § 4, eff. Sept. 1, 1989. 


Editor’s note. Acts 1989, No. 137, § 20 provided: 

“It is the intent of the Legislature in enacting this Act to amend the 
preexisting Louisiana security device laws to accompany and accom- 
modate implementation of Chapter 9 of the Louisiana Commercial 
Laws (R.S. 10:9-101, et seq.) as previously enacted under Act 528 of 
1988. It is further the intent of the legislature that these preexisting 
Louisiana laws, including without limitation the various statutes and 
code articles amended and re-enacted under this Act, not be expressly 
or impliedly repealed by Chapter 9 of the Louisiana Commercial 
Laws, but that such laws remain in effect and be applied to preexist- 
ing secured transactions and, at times when so provided, be applied to 
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secured transactions subject to Chapter 9 of the Louisiana Commer- 
cial Laws.” 

Chapter 9 of the Louisiana Commercial Laws was revised by Acts 
2001, No. 128, § 1, effective July 1, 2001, to consist of R.S. 10:9-101 
through 10:9-710. This Chapter does not apply to statutory liens and 
privileges except as expressly provided therein. R.S. 10:9-822(h) 
provides: “A security interest has priority over a conflicting lien, 
other than an agricultural lien, in the same collateral except as 
otherwise provided in this Chapter or except to the extent the lien is 
created by security interest.” The accompanying revision comment 
states: “For example, see R.S. 9:4501, 9:4502, 9:4521, 9:4758, 9:4870, 
and 9:4888, each of which provides that certain privileges have 
priority over certain security interests. See also 9:5001 and 37:218.” 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


§ 1149.3. Classification 


Except as otherwise provided in R.S. 9:1149.4, when any 
manufactured home shall be moved to and located in or upon 
any immovable property, or installed therein or thereon in a 
manner which, under any law, might make the manufactured 
home an immovable or component part thereof, the manufac- 
tured home shall be and will remain a movable subject to the 
provisions of Chapter 4 of Title 32 of the Louisiana Revised 
Statutes of 1950 governing its mortgage or sale and subject 
to the provisions of Chapter 9 of Title 10 of the Louisiana 
Revised Statutes and Chapter 10 of Title 6 of the Louisiana 
Revised Statutes of 1950 and Code Book III, Code Title XII, 
Chapter 2 of Title 9 of the Louisiana Revised Statutes of 
1950 governing its financing. Title to the vehicle shall not 
pass by the sale of the immovable property to which it has 
been actually or fictitiously attached, whether such sale be 
conventional or judicial. No sale or mortgage of or lien upon 
the immovable property shall in any manner affect or impair 
the rank or privilege of a chattel mortgage or security 
interest under Chapter 9 of the Louisiana Commercial Laws 
on such manufactured home, or the remedies of the holder 
thereof for its enforcement. 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 
Amended by Acts 1989, No. 187, § 4, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see Editor’s note following R.S. 9:1149.2. 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


§ 1149.4. 


A. A manufactured home placed upon a lot or tract of 
land shall be an immovable when there is recorded in the 
appropriate conveyance or mortgage records of the parish 
where the said lot or tract of land is situated an authentic act 
or a validly executed and acknowledged sale or mortgage or 
sale with mortgage which contains a description of the 
manufactured home as described in the certificate of title or 
manufacturer’s certificate of origin and a description of the 
lot or tract of land upon which the manufactured home is 
placed, and contains a declaration by the owner of the 
manufactured home and, when applicable, the holder of a 
mortgage or security interest under Chapter 9 of the Louisi- 
ana Commercial Laws on the manufactured home, that it 
shall remain permanently attached to the lot or tract of land 
described in the instrument. 


Immobilization 
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B. Upon recordation of the act described above, the 
manufactured home shall cease to be subject to the applica- 
tion of Chapter 4 of Title 32 of the Louisiana Revised 
Statutes of 1950 and the taxes applicable to movables and 
shall thereafter be subject to all laws concerning immovable 
property; however, nothing herein shall be construed to 
affect the rights of the holder of a validly recorded chattel 
mortgage or previously perfected security interest under 
Chapter 9 of the Louisiana Commercial Laws duly noted on 
the certificate of title. 


C. (1) Notwithstanding any other law to the contrary, no 
action to collect a tax applicable to movables which is pur- 
ported to be due or became due on any purchase made on or 
after September 1, 2005, through December 31, 2006, of any 
manufactured home used solely as residential housing in the 
following parishes which have been severely impacted by 
Hurricanes Katrina and Rita shall be initiated or continued, 
if the basis of such action is the date upon which the 
declaration of immovability provided for in Subsection A of 
this Section is recorded in the conveyance or mortgage 
records: 


(a) The parishes of St. Helena and Cameron. 

(b) The parish of West Feliciana. 

(c) The parish of St. James. 

(d) The parishes of East Feliciana, Point Coupee, and 
West Baton Rouge. 

(e) The parishes of Allen, Assumption, and Sabine. 

(f) The parish of Plaquemines. 


(g) The parishes of Beauregard, Evangeline, Iberville, and 
Jefferson Davis. 


(h) The parishes of Acadia, Ascension, Iberia, Lafourche, 
Livingston, St. Bernard, St. Charles, St. John the Baptist, St. 
Landry, St. Martin, St. Mary, Vermilion, Vernon, and Wash- 
ington. 

(i) The parishes of Tangipahoa and Terrebonne. 

(j) The parishes of Calcasieu, Lafayette, and St. Tamma- 
ny. ; 

(k) The parishes of East Baton Rouge, Jefferson, and 
Orleans. 


(2) With respect to actions to collect a tax applicable to 
movables which is purported to be due or became due on 
those manufactured homes specified in Paragraph (1) of this 
Subsection, if the basis of such action is the date upon which 
the declaration of immovability was filed, then the date of 
immobilization shall relate back to the twentieth day of the 
month following the month of the delivery of the manufac- 
tured home. 


(3) The purchaser of a manufactured home who formerly 
lived at a physical address on or after September 1, 2004, 
within one of the parishes as provided for in Paragraph (1) of 
this Subsection, who bought a manufactured home on or 
after September 1, 2005, through December 31, 2006, for use 
solely as residential housing, shall also be eligible for the 
relief provided for in this Subsection if the purchaser submits 
an Affidavit of Displacement to the Department of Revenue 
attesting that the purchaser resided in one of the parishes as 
provided for in Paragraph (1) of this Subsection on or after 
September 1, 2004. 

D. (1) Upon recordation of the act of immobilization pro- 
vided by this Section, the owner of the manufactured home 
or his agent shall file with the secretary of the Department 
of Public Safety and Corrections a certified copy of the act. 
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The secretary of the Department of Public Safety and Cor- 
rections shall create an Internet accessible searchable data- 
base providing a public record of each such filing, indicating 
. the name of the owner of the manufactured home, the date of 
recording of the act of immobilization in accordance with 
Subsection A of this Section, the parish where the act is 
recorded, the year of manufacture, the name of the manufac- 
turer, the dimensions and the vehicle identification number 
or numbers of the manufactured home, and the date of the 
secretary's filing of a copy of the act of immobilization. 


(2) The secretary shall return to the owner or his agent an 
acknowledgment that the act has been received and the 
public record created. This acknowledgment shall contain 
information sufficient to allow the location of the public 
record to be ascertained. For creating this public record, 
the secretary of the Department of Public Safety and Correc- 
tions is authorized to charge and collect the fee provided in 
R.S. 32:412.1(A)(3)(y). The failure of the owner or his agent 
to file a certified copy of the immobilization as provided in 
this Subsection shall not impair the validity or enforceability 
of the act of immobilization as provided by this Section. 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 
Amended by Acts 1989, No. 187, § 4, eff. Sept. 1, 1989; Acts 
2008, No. 463, § 1, eff. July 1, 2008; Acts 2008, No. 924, § 1, 
eff. Jan. 1, 2009; Acts 2011, Ist Ex.Sess., No. 30, § 1. 


Editor’s note. Acts 2008, No. 463 enacted subsec. C and Act 924 
enacted subsec. D [as redesignated]. Section 2 of Acts 2008, No. 463 
declares that the “provisions of this Act shall be retroactive to 
September 1, 2005.” Section 3 of Acts 2008, No. 924 declares that 
this Act “shall have prospective effect only, and nothing in this Act 
shall impair any rights existing under law prior to the effective date 
of this Act by any person claiming an interest in a manufactured 
home.” 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


§ 1149.5. Security devices 


A. Every retail installment contract, chattel mortgage, or 
security agreement entered into for the purchase or the 
refinance of a manufactured home or its contents, or both, 
shall be effective as against third persons and shall take its 
rank and priority as provided in Chapter 9 of the Louisiana 
Commercial Laws, R.S. 10:9-101 et seq. A retail installment 
contract, chattel mortgage, security agreement or a financing 
statement in the form approved by the commissioner is filed 
when received provided the receipt is subsequently validated 
by the office of the commissioner. 


B. Validation of the receipt of the retail installment con- 
tract or chattel mortgage, security agreement or financing 
statement by the commissioner shall affect third persons 


wherever the manufactured home or the contents thereof are 
located. 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 
Amended by Acts 1984, No. 574, § 1; Acts 1989, No. 187, 
§ 4, eff. Sept. 1, 1989; Acts 2004, No. 303, § 1. 


Editor’s note. For § 20 of Acts 1989, No. 187, stating legislative 
intent, see Editor’s note following R.S. 9:1149.2. 


Cross References 
C.C. arts. 468, 464, 467, 468, 472, 490, 491, 493. 


§ 1149.6. Deimmobilization 


A. The owner may deimmobilize a manufactured home by 
detachment or removal. However, to affect third persons, an 
authentic act or sale or mortgage or sale with mortgage 
containing a description of the manufactured home as de- 
scribed in the previous certificate of title or manufacturer’s 
certificate of origin, a description of the lot or tract of land 
upon which the manufactured home has been placed, a 
statement of intent by the owner that he no longer intends 
the manufactured home to be an immovable and a descrip- 
tion of the document by which the manufactured home was 
immobilized, including the recording information, must be 
filed in the appropriate conveyance or mortgage records of 
the parish where the said lot or tract of land is situated. 

B. Thereafter the owner may apply to the commissioner 
for a certificate of title according to the provisions of Chapter 
4 of Title 32 of the Louisiana Revised Statutes of 1950. The 
commissioner shall issue a certificate of title upon the fur- 
nishing of: (a) a certificate of mortgages; (b) a certified copy 
of the act of deimmobilization as provided in R.S. 9:1149.6(A); 
and (c) a release of all mortgages previously secured by the 
manufactured home and/or the immovable property upon 
which the manufactured home was located. 

C. Upon the issuance of a certificate of title by the 
commissioner, the manufactured home shall be deemed a 
movable, and shall be subject to all laws concerning movable 
property. 

Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


§ 1149.7. Reference to prior law 


The provisions of this Part shall replace the provisions of 
R.S. 32:710(N) and whenever any reference is made in any 
law to R.S. 32:710(N), said law or laws shall be deemed to 
refer to the provisions of this Part. 


Added by Acts 1982, No. 524, § 1, eff. July 22, 1982. 


Cross References 
C.C. arts. 463, 464, 467, 468, 472, 490, 491, 493. 


CODE TITLE II—OWNERSHIP 


CHAPTER 1. ACCESSION 


Section 
1151. Change in ownership of land or water bottoms as 
result of action of navigable stream, bay, lake, sea, 
. or arm of the sea; mineral leases. 


Section 

1152. Grant of mineral servitude on lands acquired by the 
state from agencies or political subdivisions by 
subsidence or erosion. 
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§ 1151. Change in ownership of land or water bottoms 
as result of action of navigable stream, bay, 


lake, sea, or arm of the sea; mineral leases 


In all cases where a change occurs in the ownership of land 
or water bottoms as a result of the action of a navigable 
stream, bay, lake, sea, or arm of the sea, in the change of its 
course, bed, or bottom, or as a result of accretion, dereliction, 
erosion, subsidence, or other condition resulting from the 
action of a navigable stream, bay, lake, sea, or arm of the 
sea, the new owner of such lands or water bottoms, including 
the state of Louisiana, shall take the same subject to and 
encumbered with any oil, gas, or mineral lease covering and 
affecting such lands or water bottoms, and subject to the 
mineral and royalty rights of the lessors in such lease, their 
heirs, successors, and assigns; the right of the lessee or 
owners of such lease and the right of the mineral and royalty 
owners thereunder shall be in no manner abrogated or 
affected by such change in ownership. 


Added by Acts 1952, No. 341, § 1. Amended by Acts 2001, 
No. 963, § 1. 


Cross References 
C.C. arts. 450, 499, 500, 501, 502, 504, 2728, 3525, 3536. 
R.S. 9:1101, 10:9-105. 


§ 1152. Grant of mineral servitude on lands acquired by 
the state from agencies or political subdivi- 
sions by subsidence or erosion 


A. With regard to lands previously acquired or which 
may be acquired hereafter by the state of Louisiana from an 
agency or political subdivision of the state due to subsidence 
or erosion or other action of a navigable river, stream, bay, 
or lake or arm of the sea occurring after the effective date of 
the Louisiana State Constitution of 1921 and which are not 
subject to a mineral lease granted by the state of Louisiana 
on the effective date hereof, and which are subject to a 
mineral lease granted by such agency or political subdivision, 
or its governmental predecessor, on the effective date hereof, 
the state of Louisiana hereby grants to the agency or politi- 
cal subdivision, or its governmental successor, from which it 
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acquired or may acquire such lands an imprescriptible and 
inalienable mineral servitude affecting all minerals underly- 
ing the lands so acquired. Any such servitude shall be 
treated as having been granted on the date of the change in 
ownership of such lands and the agency or political subdivi- 
sion holding such servitude is granted the authority to lease 
or otherwise manage the mineral rights affected thereby in 
accordance with law. 


B. The boundaries of such servitudes shall be fixed as 
follows: 

(1) The state agency or political subdivision having an 
interest therein may submit to the secretary of the Depart- 
ment of Natural Resources a certified map or plat of survey 
prepared by a registered land surveyor showing the exact 
extent of the servitude area, along with such other proof of 
the boundaries thereof as the secretary may reasonably 
require. Upon sufficient showing of the boundaries of the 
servitude area, the secretary shall indicate his assent thereto 
on said plat and on his certificate evidencing the boundaries 
of such servitude. 


(2) The office of mineral resources of the Department of 
Natural Resources and the agency or political subdivision 
holding such servitude may fix the boundaries of such servi- 
tudes or otherwise fix their respective interest with respect 
to such servitude by written agreement. 


(3) In the event the boundaries cannot be fixed in either 
manner provided for above, then the secretary of the Depart- 
ment of Natural Resources, the office of mineral resources of 
the Department of Natural Resources, or the agency or 
political subdivision holding such servitude may institute an 
action in the parish where the property is located to fix the 
boundaries of such servitude in accordance with applicable 
law. 

(4) A true and certified copy of any certificates, plats, 
agreements or judgments fixing the boundaries of such servi- 
tudes shall be filed with the secretary of the Department of 
Natural Resources and shall be recorded in the parish where 
the affected property is located. 

C. Nothing contained herein shall have the effect of 
modifying or repealing R.S. 9:1151. 


Added by Acts 1984, No. 839, § 1. 


CODE TITLE III—PERSONAL SERVITUDES 


CHAPTER 1. FAMILY HOME 
Section 
1201. Family home. 
1202. Form of security for legal usufruct of surviving 
spouse. 
§ 1201. Family home 


The rights and obligations of all parties with respect to the 
family home and contents burdened in whole or in part with 
a usufruct in favor of the surviving spouse shall be controlled 
by the provisions of Civil Code Book II, Title III, Personal 
Servitudes. 


Added by Acts 1983, No. 535, § 2. 


§ 1202. Form of security for legal usufruct of surviving 
spouse 


If security is owed to the naked owner by the usufructuary 
who is the surviving spouse, the court may order the execu- 
tion of notes, mortgages, or other documents as it deems 
necessary, or may impose a mortgage or lien on either 
community or separate property, movable or immovable, as 
security. 


Added by Acts 2003, No. 1207, § 1. 


Editor’s note. Section 3 of Acts 2003, No. 1207 declares that: 
“The provisions of this Act are interpretative, procedural and remedi- 
al.” Section 4 of the same Act requests the Louisiana State Law 
Institute “to write comments to all changes made by this Act.” 
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R.S. 9:1253 


CODE TITLE IV—PREDIAL SERVITUDES 


CHAPTER 1. GENERAL 
PROVISIONS 


Section 

1251. Passage to or from waters or recreational sites; ser- 
vitudes or rights of way or passage not acquired. 

1252. Creation of real right for educational, charitable, or 
historic purposes. 

1253. Public transportation servitude. 

1254. Enclosed estate; right and servitude of passage on 
certain waterways. 

1255. Solar collectors; right of use. 

1256. Alteration and extinction of natural servitudes of 
drain. 

1257. Conventional servitude of drain; right of dominant 
estate owner to enter servient estate. 


§ 1251. Passage to or from waters or recreational sites; 
servitudes or rights of way or passage not 
acquired 


A. Any other provisions of the laws of this state to the 
contrary notwithstanding, whenever any land owner volun- 
tarily, whether expressly or tacitly, permits passage through 
or across his land by certain persons or by the public, solely 
for the purpose of providing a convenience to such persons in 
the ingress and egress to and from waters for boating, or for 
the purpose of ingress and egress. to and from any recre- 
ational site, neither the public nor any person shall thereby 
acquire a servitude or right of passage, nor shall such 
passage become a public road or street by reason of upkeep, 
maintenance, or work performed thereon by any governing 
authority. 

B. The provisions of this section shall not be construed 
to: 


(1) prohibit land owners from entering into enforceable 
contracts specifically granting servitudes or rights of way or 
passage; 

(2) prohibit land owners from specifically dedicating roads, 
streets or passages to the public use; 

(3) repeal any laws relative to expropriation or appropria- 
tion of land or servitudes or laws authorizing the legislature 
or governing authorities to open, lay out or appoint public 
roads or streets; nor 

(4) repeal any laws creating servitudes along rivers, 
streams or other waters. 


Added by Acts 1958, No. 463, § 1. 


Cross References 
C.C. arts. 456, 457, 665, 666, 705, 740, 3535, 3536. 


§ 1252. Creation of real right for educational, charita- 
ble, or historic purposes 


A. The owner of immovable property may create a per- 
petual real right burdening the whole or any part thereof of 
that immovable property, including, but not limited to, the 
facade, exterior, roof, or front of any improvements thereon 
to any corporation, trust, community chest, fund, or founda- 
tion, organized and operated exclusively for religious, scienti- 
fic, literary, charitable, educational, or historical purposes, no 
part of the net earnings of which inure to the benefit of any 


private shareholder or individual, or to the United States, the 
state of Louisiana, or any political subdivision of any of the 
foregoing. A real right established pursuant hereto may 
additionally obligate the owner of the immovable property as 
is necessary to fully execute the rights granted herein. 


B. A real right created pursuant to this Section shall be 
binding on the grantor, his heirs, successors, assigns, and all 
subsequent owners of the immovable property, regardless of 
the fact that the grantee does not own or possess any 
interest in a neighboring estate or the fact that the real right 
is granted to the grantee and not to the estate of the 
grantee, the fact that the real right was not created as a part 
of a common development or building plan, devised by an 
ancestor in title of the grantor. 


C. A real right created under the authority of this Sec- 
tion shall be granted by authentic act and shall be effective 
against third parties when filed for registry in the convey- 
ance records of the parish in which the immovable property 
is located. Any right or obligation imposed on the owner of 
the immovable property by the real right created pursuant 
hereto, including any affirmative obligation established there- 
in, shall be enforceable by the grantee through judicial 
proceeding by actions for injunctions or damages brought by 
the grantee. 


D. A real right granted under authority of this Section 
shall be non-transferable by the grantee except upon dissolu- 
tion of the grantee in which case the real right shall be 
transferred to another similar charitable organization or to 
the state of Louisiana or any political subdivision thereof. 


Added by Acts 1977, No. 234, § 1. Amended by Acts 1979, 
NowZ2l25Sote 


Cross References 


C.C. arts. 639, 646, 775. 


§ 1253. Public transportation servitude 


Any road or street which becomes a public road or street 
under R.S. 48:491(B) shall be subject to a servitude of public 
transportation and utility running in favor of the parish or 
municipality in which the road or street is located. This 
servitude shall extend directly above and below the surface 
of the public road or street and shall grant to the governing 
authority of the parish or municipality and any public utility 
authorized by such governing authority the right to construct 
and maintain all public utilities, including but not limited to, 
the right to lay water lines, natural gas lines, sewerage lines, 
and electrical, teleeommunications, and cable television lines. 
Added by Acts 1986, No. 708, § 1. 

Editor’s note. Acts 1986, No. 708, § 2, provides that R.S. 9:1253 
“shall be retroactive and shall apply to any road or street which 
became a public road or street under the provisions of R.S. 48:491(B); 


however, any and all pre-existing public utility servitudes above and 
below such roads or streets shall be unaffected by this Act.” 


Cross References 
C.C. arts. 639, 641, 645, 646, 659. 
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§ 1254. Enclosed estate; right and servitude of passage 
on certain waterways 


A. The owner of an enclosed estate who has no access to 
his estate other than by way of an existing waterway passing 
through neighboring property shall have a right and servi- 
tude of passage on such waterway. He is bound to indemni- 
fy his neighbor for the damage he may occasion. The 
existing waterway passing through the neighboring property 
shall be directly accessible from a publicly navigable water- 
way, and shall have been and shall still be capable of use for 
navigation by the owner of either the dominant or servient 
estate at the time of acquisition by act of sale, inheritance, or 
otherwise, by the owner of the dominant estate. 

B. If more than one existing waterway is capable of 
providing access to the enclosed estate pursuant to Subsec- 
tion A, the passage shall generally be taken along the 
shortest route of safe passage from the enclosed estate to the 
nearest publicly navigable waterway at the location least 
injurious to the intervening lands and waterways. The own- 
er of the dominant estate shall not be required to traverse 
open waters which may become hazardous for small water- 
craft during inclement weather. 


C. The provisions of this Section shall supersede any 
other provision of law to the contrary. 

D. The provisions of this Section are interpretative and 
are intended to clarify Civil Code Articles 689, 692, and 705 
and any other existing law as to the right and servitude of 
passage on waterways to enclosed estates which have no 
means of access other than by way of water due to the lack 
of sufficient land on which to feasibly construct a road, and 
shall have retroactive application. 


Added by Acts 2004, No. 813, § 1. Amended by Acts 2017, 
No. 244, § 1. 


Editor’s note. Acts 2017, No. 244, added the second sentence of 
R.S. 9:1254. Section 2 of the same Act provides that “[t]he provisions 
of this Act shall have prospective application only.” 


§ 1255. Solar collectors; right of use 


A. For purposes of this Section, “solar collector” means 
any device or combination of elements which relies on sun- 
light as an energy source. 

B. No person or entity shall unreasonably restrict the 
right of a property owner to install or use a solar collector. 

C. The provisions of this Section shall not supersede 
zoning restrictions, servitudes as provided by Civil Code 
Article 697 et seq., or building restrictions, as provided by 
Civil Code Article 775 et seq., which require approval prior 
to the installation or use of solar collectors. 

D. The provisions of this Section shall not apply to 
property or areas which have been identified as historic 
districts, historical preservations or landmarks by any histor- 
ic preservation district commission, landmarks commission, 
or the planning or zoning commission of a governing authori- 
ty. 

Added by Acts 2010, No. 274, § 1. 


§ 1256. Alteration and extinction of natural servitudes 
of drain 


A. A natural servitude of drain may be altered or extin- 
guished by agreement between the owners of the dominant 
and servient estates. 

B. An alteration or extinguishment by agreement shall 
not be adverse to the public interest, and is without effect as 


~ 
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to a third person unless registered by recording in the 
conveyance records of the parish in which the estates are 
located. 


Added by Acts 2020, No. 59, § 1. 


, 


Cross References 
C.C. arts. 646 to 654, 656 to 658, 729, 758. 


§ 1257. Conventional servitude of drain; right of domi- 
nant estate owner to enter servient estate 


A. A conventional servitude of drain may be acquired by 
title, by acquisitive prescription, or by destination of the 
owner. 

B. The owner of the dominant estate with a conventional 
servitude of drain has the right to enter with his workmen 
and equipment into the part of the servient estate that is 
needed for the construction or repair of works required for 
the use or the preservation of the servitude. This includes 
the removal of obstructions from any waterway on the ser- 
vient estate through which the right of drain is exercised, 
and the dredging of the waterway and removal of silt from it. 
The owner of the dominant estate may deposit materials to 
be used for the works, and the debris and silt that may 
result, subject to the obligation of causing the least possible 
damage and of removing them as soon as possible. 


C. The owner of the dominant estate may engage another 
person to exercise and perform on his behalf the functions 
authorized by this Section. The engagement may be through 
contract of employment, mandate, or otherwise. This shall 
include a drainage district within which his estate is located. 


Added by Acts 2020, No. 59, § 1. 


Cross References 
C.C. arts. 646 to 654, 699, 740 to 742, 744 to 745. 


CHAPTER 2. LOUISIANA CONSER- 
VATION SERVITUDE ACT 


Section 

1271. Short title. 

1272. Definitions. 

1273. Creation, conveyance, acceptance and duration. 
1274. Judicial actions. 

1275. Applicability. 

1276. Uniformity of application and construction. 


Editor’s note. R.S. 9:1271 through 9:1276 were added by Acts 
1986, No. 217, § 1. Section 2 declares that the provisions of the Act 
shall be effective on January 1, 1987. 

§ 1271. Short title 


This Chapter shall be known as and may be cited as the 
“Louisiana Conservation Servitude Act”. 


Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


Cross References 
C.C. arts. 3535, 3536. 


§ 1272. Definitions 


As used in this Chapter unless the context otherwise 
requires: 
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(1) “Conservation servitude” means a nonpossessory inter- 
est of a holder in immovable property imposing limitations or 
affirmative obligations the purposes of which include retain- 
ing or protecting natural, scenic, or open-space values of 
immovable property, assuring its availability for agricultural, 
forest, recreational, or open-space use, protecting natural 
resources, maintaining or enhancing air or water quality, or 
preserving the historical, archaeological, or cultural aspects 
of unimproved immovable property. 


(2) “Holder” means: 


(a) A governmental body empowered to hold an interest in 
immovable property under the laws of this state or the 
United States; or 


(b) A charitable corporation, charitable association, or 
charitable trust, the purposes or powers of which include 
retaining or protecting the natural, scenic, or open-space 
values of immovable property, assuring the availability of 
immovable property for agricultural, forest, recreational, or 
open-space use, protecting natural resources, maintaining or 
enhancing air or water quality, or preserving the historical, 
archaeological, or cultural aspects of unimproved immovable 
property. 


(3) “Third party right of enforcement” means a right 
provided in a conservation servitude to enforce any of its 
terms granted to a governmental body, charitable corpora- 
tion, charitable association, or charitable trust, which, al- 
though eligible to be a holder, is not a holder. 


Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


§ 1273. Creation, conveyance, acceptance and duration 


A. Except as otherwise provided in this Chapter, a con- 
servation servitude may be created, conveyed, recorded, 
assigned, released, modified, terminated, or otherwise altered 
or affected in the same manner as other servitudes created 
by contract. 


B. No right or duty in favor of or against a holder, and 
no right in favor of a person having a third party right of 
enforcement shall arise under a conservation servitude be- 
fore its acceptance by the holder and a recordation of the 
acceptance. 


C. A conservation servitude is unlimited in duration un- 
less the instrument creating it otherwise provides. 


D. Any interest in immovable property in existence at the 
time a conservation servitude is created is not impaired by 


the conservation servitude unless the owner of the interest is 
a party to the conservation servitude or consents to it. 


Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


§ 1274. Judicial actions 


Any action affecting a conservation servitude may be 
brought by any one of the following: 


(1) An owner of an interest in the immovable property 
burdened by the servitude. 


(2) A holder of the servitude. 
(3) A person having a third party right of enforcement. 
(4) A person otherwise authorized by law. 

Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


§ 1275. Applicability 


A. This Chapter applies to any interest created after 
December 31, 1986 which complies with the provisions of this 
Chapter, whether designated as a conservation servitude or 
as a covenant, equitable servitude, restriction, or otherwise. 


B. This Chapter applies to any interest created before 
January 1, 1987 if it would have been enforceable had it been 
created after December 31, 1986 unless retroactive applica- 
tion contravenes the constitution or laws of this state or the 
United States. 


C. This Chapter does not invalidate any interest, whether 
designated as a conservation or preservation servitude or as 
a covenant, equitable servitude, restriction, or otherwise, that 
is enforceable under any other law of this state. 


Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


§ 1276. Uniformity of application and construction 


A. This Chapter shall be applied and construed to effec- 
tuate its general purpose to make uniform the law with 
respect to the subject of this Chapter among states enacting 
similar provisions of law. 

B. The provisions of this Chapter shall supercede any 
conflicting provisions of Civil Code Article 608. 


C. This Chapter shall not be applied or construed to 
allow or permit the holder or owner of such servitude to 
obstruct or in any way impede the construction, operation, or 
maintenance of needed public utility facilities as provided by 
law on the effective date of this Chapter. 


Added by Acts 1986, No. 217, § 1, eff. Jan. 1, 1987. 


Cross References 
C.C. art. 608. 


CODE TITLE V—BUILDING RESTRICTIONS [BLANK] 
CODE TITLE VI—BOUNDARIES [BLANK] 
CODE TITLE VII—OWNERSHIP IN INDIVISION [BLANK] 
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CODE BOOK III—OF THE DIFFERENT MODES OF 
ACQUIRING THE OWNERSHIP OF THINGS 


PRELIMINARY TITLE—GENERAL DISPOSITIONS [BLANK] 
CODE TITLE I—OF SUCCESSIONS 


CHAPTER 1. 


Section 
1400. [Blank]. 


SUCCESSIONS 


PART I. PROCEDURE 
SUBPART A. MISCELLANEOUS PROVISIONS 


1421. Joint securities accounts; surviving account holder; 


definitions. 


1422. Certified copies of inventories in Parish of Orleans; 
admission as proof. 

1423. Fees of experts and appraisers. 

1424. Affixing of seals on succession property; preserva- 
tion. 

1425. Succession judgments affecting real property in Or- 
leans; attorneys to file with assessor. 

1426. Retirement plan; usufruct of surviving spouse. 
SUBPART B. SMALL SUCCESSIONS 

1431. Repealed. 

SUBPART C. PRESUMPTIONS 

1441. Presumption of death of military personnel. 

1442. Succession of military personnel presumed dead. 

1443. Proof of presumption of death of military personnel. 

§ 1400. [Blank] 

PART I. PROCEDURE 


SUBPART A. MISCELLANEOUS PROVISIONS 


§ 1421. Joint securities accounts; surviving account 


holder; definitions 


A. For purposes of this Section, the following terms shall 
have the following meanings: 


(1) “Broker or securities firm” means a person defined as 
a broker or dealer under the federal securities laws, and also 
includes a bank acting in that capacity. 


(2) “Joint securities or brokerage account” means an ac- 
count which is titled in the name of a husband and wife, 
which is registered as a community property account, and 
which requires the endorsement of both husband and wife in 
order to assign, transfer, or redeem a security, or to grant 
the power to assign, transfer, or redeem a security. 


(3) “Securities or brokerage account” means an account to 
which a financial asset is or may be credited in accordance 
with an agreement under which the person maintaining the 


account undertakes to treat the person for whom the account 
is maintained as entitled to exercise the rights that comprise 
the financial asset. 


(4) “Security” means a security as defined by R.S. 10:8- 
102(a). 


B. Upon the death of a joint securities or brokerage 
account holder and with the authorization and direction of 
the surviving account holder, a broker or securities firm may 
sell or transfer securities held in the account not to exceed 
fifty percent of the value of each security held in the joint 
securities account. The value of the securities shall be 
determined as of the date of the death of the decedent. 


C. The surviving account holder shall have the right to 
withdraw the funds or assets. generated pursuant to the 
provisions of Subsection B of this Section; however, the right 
of withdrawal shall terminate upon the delivery of written 
notice to the broker or securities firm of the appointment of 
an executor or administrator of the estate of the decedent. 


D. A broker or securities firm paying a surviving joint 
securities or brokerage account holder in accordance with the 
provisions of this Section shall not be liable to the estate or 
any heir of the decedent nor shall the securities or brokerage 
account holder be liable for any estate, inheritance, or suc- 
cession taxes which may be due to the state, and delivery of 
the funds shall constitute a full and complete discharge of the 
broker or securities firm for the payment or delivery so 
made and shall relieve the broker or securities firm from all 
adverse claims by a person claiming as a surviving or former 
spouse or a successor to such a spouse. 


E. The provisions of this Section shall not prohibit any 
right of forced heirship or the collation or collection of funds 
due to any spouse, heir, legatee, creditor, or other person 
having rights or claims to funds of the deceased account 
holder. 


F. The provisions of this Section shall not be applicable if 
a petition for the divorce of the joint securities or brokerage 
account holders has been filed, the final settlement of the 
community property is pending at the time of the death of 
the account holder, and written notice of the filing of the 
petition for divorce has been delivered to the broker or 
securities firm. 


Added by Acts 2018, No. 167, § 1. 


Editor’s note. Despite the seemingly broad scope of this Section, 
it does not purport to transfer ownership of the decedent’s share of 
the account to the survivor. Rather, pursuant to Subsection E, forced 
heirs, spouses, heirs, legatees, creditors, and other persons maintain 
their rights and claims in the account of the deceased, thus functional- 
ly reducing the surviving spouse’s right under this Section to a right 
to withdraw the funds after the death of the deceased spouse. 
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Cross References 
C.C. arts. 1227 to 1288, 1498 to 1514. 
R.S. 6:314, 6:653.1, 6:766.1, 10:8-102. 


§ 1422. Certified copies of inventories in Parish of Or- 
leans; admission as proof 


Certified copies of original inventories of a succession 
taken in the parish of Orleans may be returned into the court 
having jurisdiction and when returned may be admitted as 
proof in the courts. 


Cross References 
C.C. arts. 947 to 952. 


§ 1423. Fees of experts and appraisers 


The fees allowed to experts, notary publics and appraisers 
appointed to assist in taking inventories of successions, tutor- 
ships, interdictions, and other proceedings requiring the tak- 
ing of inventories, shall be fixed by the court appointing such 
experts, notary publics and appraisers, and shall be taxed as 
costs in those proceedings in which the taking of an invento- 
ry is required. 

Amended by Acts 1970, No. 508, § 1. 


§ 1424. Affixing of seals on succession property; preser- 
vation 


On the application of an interested party, or on its own 
motion, the court may order the affixing of seals on succes- 
sion property in the manner and to the extent directed by 
the court, and may take such other action as the court deems 
necessary for the preservation of the succession property in 
the interest of the succession, the heirs, and the creditors. 


Added by Acts 1960, No. 31, § 6, eff. Jan. 1, 1961. 


Cross References 
C.C. arts. 947 to 952, 1100, 3197, 3261, 3263, 3267. 


§ 1425. Succession judgments affecting real property in 
Orleans; attorneys to file with assessor 


A. Whenever any real property situated in the parish of 
Orleans is included in a succession judgment, signed upon 
the presentation of a petition for simple possession and 
rendered without opposition, a copy of all such succession 
judgments shall be filed within fifteen days with the assessor 
for the parish of Orleans by the attorney at law representing 
the succession, and it shall be the duty of the attorney 
representing the successful litigant, if such judgments in- 
clude any real property situated in the parish of Orleans are 
signed after opposition and litigation, to so file such judg- 
ments with the said assessor within fifteen days from the 
date the judgments become final. 


B. Whoever violates the provisions of this Section shall 
be fined not more than fifty dollars or imprisoned in the 
parish jail for not more than sixty days, or both. 

Added by Acts 1964, No. 48, §§ 2, 3. Amended by Acts 
2006, No. 622, § 1, eff. Dec. 11, 2006. 


§ 1426. Retirement plan; usufruct of surviving spouse 


A. (1) If a recurring payment is being made from a 
public or private pension or retirement plan, an annuity 
policy or plan, an individual retirement account, a Keogh 
plan, a simplified employee plan, or any other similar retire- 


R.S. 9:1441 


ment plan, to one partner or to both partners of a marriage, 
and the payment constitutes community property, and one 
spouse dies, the surviving spouse shall enjoy a legal usufruct 
over any portion of the continuing recurring payment which 
was the deceased spouse’s share of their community proper- 
ty, provided the source of the benefit is due to payments 
made by or on behalf of the survivor. 


(2) This usufruct shall exist despite any provision to the 
contrary contained in a testament of the deceased spouse. 


B. The usufruct granted by this Section shall be treated 
as a legal usufruct and is not an impingement upon the 
legitime and a naked owner shall not have a right to demand 
security. 

C.C. art. 890.1. Added by Acts 1990, No. 1075, § 1, eff. July 
27, 1990. Redesignated as R.S 9:1426 by Acts 1997, No. 
1421, § 6, eff. July 1, 1999. 


Editor’s note. In Boggs v. Boggs, 520 U.S. 833, 117 S.Ct. 1754 
(U.S. S.Ct. 1997), the deceased first wife of a pension plan participant 
bequeathed to the surviving spouse one third of her estate in full 
ownership and the remaining two thirds to two sons of the marriage 
subject to a lifetime usufruct in favor of the surviving spouse. That 
spouse remarried, retired, and when he later died a dispute arose 
between his sons and the second wife concerning ownership of 
undistributed benefits in his health plans. It was agreed that, absent 
preemption, Louisiana law controls and that the first wife could 
validly dispose by testament of her community property interest in 
the husband’s undistributed pension plan benefits. However, the 
surviving second wife maintained that the attempted transfer of 
interests by the testaments of the first wife in the pension plan of her 
husband was invalid under 29 U.S.C. § 1055 because the Employee 
Retirement Income Security Act (ERISA) preempts the application of 
the community property laws of Louisiana. 

On certiorari, the United States Supreme Court held that ERISA 
preempts application of the community property laws of Louisiana in 
so far as such laws allowed the first wife to make a testamentary 
transfer of her interest in a survivor’s annuity and that ERISA also 
preempted application of Louisiana’s community property laws that 
would have allowed the first wife to make testamentary transfer to 
her sons of her interest in participant’s retirement benefits consisting 
of monthly annuity payments made to participant during his retire- 
ment, the retirement plan benefits that he had taken as a lump sum 
and rolled over into his individual retirement account (IRA), and his 
shares of stock pursuant to employee stock ownership plan (ESOP). 


Cross References 
C.C. arts. 544, 573, 606, 607, 888 to 890, 894, 2338 et seq. 


SUBPART B. SMALL SUCCESSIONS 


§ 1431. Repealed by Acts 1960, No. 31, § 7, eff. Jan. 1, 
1961 


SUBPART C. PRESUMPTIONS 


§ 1441. Presumption of death of military personnel 


A person on active duty in one of the armed services of the 
United States, who has been reported missing under circum- 
stances which have induced the armed service to which he 
was attached to accept the presumption of his death, shall 
likewise be presumed dead under the law of this state. 


Added by Acts 1960, No. 31, § 6, eff. Jan. 1, 1961. 


Cross References 
C.C. arts. 60, 61, 70, 934. 
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R.S. 9:1442 


§ 1442. Succession of military personnel presumed dead 


A. The succession of a person presumed dead, as provid- 
ed in R.S. 9:1441, may be opened, administered, and his heirs 
or legatees sent into absolute possession of his estate, by the 
district court of the parish where he was domiciled at the 
time of entering the armed service, and in the same manner 
as the succession of a deceased person, except as otherwise 
provided in R.S. 9:1443. His heirs and legatees sent into 
possession of his property judicially may thereafter deal with 
such property as the absolute and unconditional owners, and 
third persons may safely deal with them as such. 


B. If it is subsequently discovered that the person pre- 
sumed dead is alive, and within thirty years of the date of the 
judgment of possession he demands the return of his proper- 
ty, the persons sent into possession thereof as his heirs or 
legatees shall return to him all such property which they still 
own, subject to the mortgages and other encumbrances 
which they have placed thereon. These persons shall also 
repay him the value of all property of which they were sent 
into possession and which they have alienated, and the 
amount of the mortgages and other encumbrances which 
they placed on property returned to him. The persons sent 
into possession as his heirs or legatees shall return to him 
the annual revenues of his property as follows: 


(1) If he reappears within five years, they shall return 
two-thirds. 

(2) If he reappears after five and within seven years, one- 
half. 


(3) But after seven years’ absence, the whole of the reve- 
nue shall belong to those who shall have been put into 
possession. 


Added by Acts 1960, No. 31, § 6, eff. Jan. 1, 1961. Amended 
by Acts 1990, No. 989, § 8, eff. Jan. 1, 1991. 


Cross References 
C.C. arts. 60, 61, 70, 934. 


§ 1443. Proof of presumption of death of military per- 
sonnel 


In a proceeding to open the succession of a person pre- 
sumed dead, as provided in R.S. 9:1441, or in any other 
action or proceeding whatever in which the presumption of 
his death is an issue, this presumption may be proved by a 
certified copy of an official certificate of the armed service to 
which he was attached, or of pertinent excerpts from his 
service record, indicating that the armed service has accept- 
ed the presumption of his death. 


Added by Acts 1960, No. 31, § 6, eff. Jan. 1, 1961. 


Cross References 
C.C. arts. 60, 61, 70, 934. 


CHAPTER 2. ADMINISTRATION 
OF SUCCESSIONS 
PART I. IN GENERAL 


SUBPART A. PRIVATE SALE; PROCEDURE 


Section 
1451 to 1454. Repealed. 
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Section 
1454.1. Prescription against informalities of legal proce- 
dure. 


1455. Repealed. 


SUBPART B. DATION EN PAIEMENT; 
PROCEDURE [REDESIGNATED] 


1471 to 1474. [Blank]. 


SUBPART C. MINERAL LEASES; 
PROCEDURE [REPEALED] 


1491 to 1493. Repealed. 


SUBPART D. MISCELLANEOUS PROVISIONS 


1511. Option for servitudes or flowage rights; perfecting. 

1512. _—- Repealed. 

1513. | Payment to surviving spouse without court proceed- 
ings. 

1514. | Credit unions; payment to surviving spouse without 
court proceedings. 

1515. Payment to surviving spouse or children of de- 
ceased; last wages due by employers. 

1516. Transfer or payment of monetary proceeds of min- 
erals or mineral products, rentals, accrued royal- 
ties, and other funds related to minerals or min- 
eral contracts belonging or payable to deceased 
person; authority; discharge of holder. 

1517. | Certain succession representatives; power of attor- 
ney. 


SUBPART E. PUBLIC SALE OF 
SUCCESSION PROPERTY 


1521. Public sale of succession property for purposes oth- 
er than payment of estate debts or legacies. 


PART II. BURIAL OF UNCLAIMED BODIES; 
ADMINISTRATION OF SUCCESSIONS OF 
$500 OR LESS 


1551. Disposition of remains. 

1552. Administration of successions of value of five hun- 
dred dollars or less. 

1553 to 1557. Repealed. 


PART III. PUBLIC ADMINISTRATORS 


1581. Public administrators; appointment; terms; powers 
and duties. 

1582. Bond. 

1583. | Administrators of intestate succession; when. 

1584. Dative testamentary executors; when. 

1585. Repealed. 

1586. Curator of vacant succession; disposition of funds. 

1587. Repealed. 

1588. Power to represent state in court; costs. 

1589. | Compensation; employees; expense allowance; 
cost-of-living increases. 

1590. Exemptions. 


PART IV. STATE SUCCEEDING TO 
IMMOVABLE PROPERTY 


1611. Retention instead of sale; administration. 

1612. | Compromise of rights and claims. 

1613. Disposition of funds; apportionment and allocation. 
1614. Special counsel; patents for interests. 

1615. Application of sections. 
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PART I. IN GENERAL 


SUBPART A. PRIVATE SALE; PROCEDURE 


§§ 1451 to 1454. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


§ 1454.1. Prescription against informalities of legal pro- 
cedure 


Any and all informalities of legal procedure connected with 
or growing out of any private sale of any succession property 
by executors or administrators, pursuant to the provisions of 
R.S. 9:1451 through 9:1454,! inclusive, authorized by an order 
of the courts of this state, to sell at private sale, shall be 
prescribed against by those claiming under such sale after 
the lapse of two years from the date of the sale; provided, 
that where any such informality of legal procedure has 
existed for a period of two years prior to July 27, 1960, an 
action to annul because of such informality must be brought 
within six months from and after July 27, 1960. 

Added by Acts 1960, No. 367, § 1. 

1R.S. 9:1451 to 9:1454 were repealed by Acts 1960, No. 31, § 7 and 
replaced by corresponding provisions in the Code of Civil Procedure. 
See C.C.P. Arts. 3261 to 3285. No position is taken regarding the 
application of the above section to informalities occurring under the 
new code provisions. 


Cross References 
C'Crari. 1171, 


§ 1455. Repealed by Acts 1960, No. 31, § 7, eff. Jan. 1, 
1961 


SUBPART B. DATION EN PAIEMENT; 
PROCEDURE [REDESIGNATED] 


§§ 1471 to 1474. [Blank] 


SUBPART C. MINERAL LEASES; 
PROCEDURE [REPEALED] 


§§ 1491 to 1493. Repealed by Acts 1974, No. 131, § 3 


SUBPART D. MISCELLANEOUS PROVISIONS 


§ 1511. Option for servitudes or flowage rights; perfect- 

ing 

In any case where a person had executed in favor of the 
United States of America an option for the acquisition of 
servitudes or flowage rights in any of the spillways in the 
state and dies prior to the execution of the formal deeds, the 
administrator, executor, or curator, after having first ob- 
tained an order of court authorizing him to sign the deed, 
may effectuate such option, by deed in the form provided by 
the United States of America. 


§ 1512. Repealed by Acts 1960, No. 31, § 7, eff. Jan. 1, 
1961 


§ 1513. Payment to surviving spouse without court pro- 
ceedings 

A. Any federally insured depository institution may pay 

to the surviving spouse of a depositor a sum not to exceed 


R.S. 9:1514 


twenty thousand dollars out of the deposits of a decedent or 
out of deposits of the community between the survivor and 
the decedent, deposited in the name of the decedent, or of 
the survivor, or in the name of the decedent jointly with the 
survivor or otherwise, without any court proceedings, order, 
or judgment authorizing the same. The surviving spouse 
shall give to the paying depository an affidavit that the total 
funds withdrawn do not exceed twenty thousand dollars from 
all depositories. 


B. In the event of such payment, the receipt of the 
surviving spouse to whom it is made is a full release and 
discharge of the payor federally insured depository institu- 
tion for the amount paid and for any inheritance tax deter- 
mined to be due, and no tax collector, creditor, heir, personal 
representative, or any other person shall have any right or 
cause of action against any federally insured depository 
institution on account of the payment. 


C. Notwithstanding the provisions of Subsection A of this 
Section, in the event a surviving spouse possesses funds 
which have been deposited in an account listed solely in the 
name of the surviving spouse, the payor federally insured 
depository institution may release such funds in the account 
of the surviving spouse without liability for any estate, 
inheritance, or succession taxes which may be due to the 
state. 


D. Notwithstanding the provisions of this Section or any 
other provision of law, the provisions of R.S. 6:312 establish 
the exclusive method for payment of funds from an alterna- 
tive account. 


Added by Acts 1952, No. 539, § 1. Amended by Acts 1956, 
No. 559, § 1; Acts 1958, No. 126, § 1; Acts 1964, No. 194, 
§ 2; Acts 1966, No. 235, § 2; Acts 1974, No. 20, § 1; Acts 
1976, No. 316, § 1; Acts 1978, No. 153, § 1; Acts 1984, No. 
54, § 1; Acts 1995, No. 1143, § 2; Acts 2018, No. 302, $ 1. 


Cross References 
C.C. arts. 889, 890, 891, 935, 957, 1421, 1428, 1598, 2482. 


§ 1514. Credit unions; payment to surviving spouse 
without court proceedings 


A. (1) Any credit union in Louisiana may pay to the 
surviving spouse the value of any shares standing in the 
name of the decedent in the credit union not in excess of ten 
thousand dollars without any court proceedings, order or 
judgment authorizing the same and without determining 
whether the shares belong to the separate estate of decedent 
or to the community which existed between the decedent and 
the surviving spouse. The surviving spouse shall give to the 
paying depository an affidavit that the total funds withdrawn 
do not exceed ten thousand dollars from all depositories. 

(2) The receipt of the surviving spouse for the payment 
shall constitute a full release and discharge of the credit 
union for the amount paid. No person, natural or juridical, 
shall have any right or cause of action against a credit union 
because of the payment. 

(3) In the event such deceased member of the credit union 
leaves no surviving spouse, the credit union may pay the 
balance in the deceased member’s share account to the major 
children of the deceased upon presentment of an affidavit 
that the total funds withdrawn do not exceed ten thousand 
dollars from all depositories. 

(4) The receipt of a major child of the deceased member 
for the payment shall constitute a full release and discharge 
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of the credit union for the amount paid. No person, natural 
or juridical, shall have any right or cause of action against a 
credit union because of the payment. ’ 

B. (1) Any credit union may pay to the surviving spouse 
of a depositor a sum not to exceed ten thousand dollars out of 
the deposits of a decedent or out of deposits of the communi- 
ty between the survivor and the decedent, deposited in the 
name of decedent or of the survivor or in the name of the 
decedent jointly with the survivor or otherwise, without any 
court proceedings, order or judgment authorizing the same. 
The surviving spouse shall give the paying depository an 
affidavit that the total funds withdrawn do not exceed ten 
thousand dollars from all depositories. 

(2) The receipt of the surviving spouse to whom payment 
is made is a full release and discharge of the payor credit 
union for the amount paid, and no tax collector, creditor, 
heir, personal representative, or any other person shall have 
any right or cause of action against any credit union on 
account of the payment. 


C. Notwithstanding the provisions of this Section or any 
other provision of law, the provisions of R.S. 6:664 shall 
establish the exclusive method for payment of funds from a 
multiple party account. 


Added by Acts 1964, No. 166, § 1. Amended by Acts 1966, 
No. 235, § 2; Acts 1974, No. 20, § 1; Acts 1978, No. 153, 
§ 1; Acts 1984, No. 54, § 1; Acts 1995, No. 293, § 2; Acts 
2010, No. 175, § 2. 


Cross References 
C.C. arts. 889, 890, 891, 1428, 1598. 


§ 1515. Payment to surviving spouse or children of de- 
ceased; last wages due by employers 


A. Any employer may pay to the surviving spouse of a 
deceased employee any wages, sick leave, annual leave, or 
other benefits due to a deceased employee, provided neither 
spouse has instituted a divorce proceeding. In the event the 
deceased employee leaves no surviving spouse or if either 
spouse has instituted a divorce proceeding, the employer may 
pay the last wages and other benefits to any major child of 
the deceased employee. 


B. Before making such payment to the person requesting 
same, the employer shall require such person to execute an 
instrument before two witnesses which shall give the name, 
address, date and place of death of the deceased employee, 
the relationship of the person requesting payment to said 
employee, the name and address of the surviving spouse, or 
children, if any, of said deceased employee and such other 
information as the employer may require. 

C. The employer may make the payments referred to in 
this Section, without any court proceedings, order, or judg- 
ment authorizing the same and without determining whether 
or not any inheritance taxes may be due or whether the 
funds belong to the separate estate of decedent or to the 
community which existed between the decedent and the 
surviving spouse, but only if the employer forwards an 
affidavit stating the name of the deceased, the amount paid, 
the name of the recipient, and a copy of the release document 
substantiating the release to the secretary of the Department 
of Revenue within ten calendar days of the release of the 
funds. 


D. The execution of the instrument referred to in Subsec- 
tion B and the receipt of such person for such payment shall 
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constitute a full release and discharge of the employer for 
the amount paid and for all inheritance taxes which may be 
determined to be due. No person natural or juridical shall 
have any right or cause of action against such employer 
because of such payment. R.S. 47:2410 does not apply in 
such cases. 


E. The term “employer” as used in this Section includes 
the state and any of its political subdivisions which employed 
such deceased employee and owed him any wages, sick leave, 
annual leave, or other employment benefits at the time of 
death. 


Added by Acts 1968, No. 253, § 1. Amended by Acts 1974, 
No. 152, § 1; Acts 1978, No. 96, § 1; Acts 1992, No. 604, 
§ 1; Acts 2005, No. 24, § 1, eff. June 9, 2005. 


Cross References 
C.C. arts. 889, 890, 891, 1428, 1598, 1857. 


§ 1516. Transfer or payment of monetary proceeds of 
minerals or mineral products, rentals, accrued 
royalties, and other funds related to minerals 
or mineral contracts belonging or payable to 
deceased person; authority; discharge of hold- 
er 


A. Upon proper authority any holder of monetary pro- 
ceeds of minerals or mineral products, rentals, accrued royal- 
ties or other funds related to minerals or mineral products, 
belonging or payable to a deceased person, under the terms 
of a mineral lease or other contract, by operation of law or 
otherwise, may transfer or pay the same to the decedent’s 
succession representatives, heirs, or the legal representatives 
of the heirs. The letters of the succession representative or 
the judgment recognizing and putting the heirs in possession, 
issued by a Louisiana court of competent jurisdiction, and 
accompanied by letters of tutorship or curatorship of the 
heirs who are not sui juris, shall constitute proper authority 
for making the transfer or payment which when so made 
shall be full protection to the holder. Conclusive proof to the 
holder of the letters or judgment and of the jurisdiction of 
the court rendering them shall result from copies thereof, 
duly certified. 

B. Nothing contained in this section shall be construed as 
limiting the rights of a holder in making any transfer or 
payment under the terms and provisions of a mineral lease 
or other contract, or under existing law. 

C. The term “holder” as used in this section means any 
natural person, corporation, association, partnership, receiv- 
er, tutor, curator, executor, administrator, fiduciary, or rep- 
resentative of any kind, in possession of the monetary pro- 
ceeds of minerals or mineral products, rentals, accrued 
royalties or other funds related to minerals or mineral con- 
tracts, belonging or payable to a deceased person. 

D. All laws or parts of laws in conflict herewith are 
hereby repealed. It is expressly provided however, that R.S. 
30:105 through 108! shall not be repealed by the provisions 
of this section, nor shall this section be construed as altering 
or affecting the provisions of R.S. 47:2413. 

Added by Acts 1970, No. 153, § 1. 


1R.S. 30:105 to 30:107 were repealed by Acts 1974, No. 50, § 3. 
See, now, R.S. 31:210, 31:211. 


Cross References 
C.C. arts. 889, 890, 891. 
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§ 1517. Certain succession representatives; power of at- 
torney 


Any person confirmed as a testamentary executor, or 
appointed dative testamentary executor, provisional adminis- 
trator, or administrator of a succession may, by power of 
attorney, designate a person to manage in his stead. The 
mandatary may substitute another person to manage in his 
stead but only if the procuration empowers him to substitute. 


Added by Acts 1985, No. 284, § 1. 


Editor’s note. A prior R.S. 9:1517 was repealed by Acts 1979, No. 
709, § 5, eff. January 1, 1980. 


SUBPART E. PUBLIC SALE OF 
SUCCESSION PROPERTY 


§ 1521. Public sale of succession property for purposes 
other than payment of estate debts or legacies 


A. The property of a succession, movable, immovable, or 
both, may be sold at public auction for any purpose. There 
shall be no priority in the order of sale as between movable 
and immovable property when succession property is sold for 
any purpose other than the payment of estate debts or 
legacies. 


B. An administrator or executor desiring to sell succes- 
sion property at public auction for any purpose other than 
the payment of estate debts or legacies shall petition the 
court for authority therefor, describing the property and 
setting forth the reasons for the sale. When it considers the 
sale to be in the best interest of the succession, heirs, and 
succession creditors the court shall render an order authoriz- 
ing the sale of the property at public auction. 


C. Except as otherwise provided in this Section, the 
property shall be sold in the manner provided for the sale of 
succession property at public auction to pay estate debts or 
legacies. 

Added by Acts 1956, No. 387, § 1. Amended by Acts 1997, 
No. 1421, § 4, eff. July 1, 1999. 


PART II. BURIAL OF UNCLAIMED BOD- 
IES; ADMINISTRATION OF SUCCES- 
SIONS OF $500 OR LESS 


§ 1551. Disposition of remains 


A. (1) Upon oral or written refusal by the person or 
persons authorized in R.S. 8:655 to provide for the disposi- 
tion of the remains of a decedent, the coroner is authorized 
to immediately release the remains of the decedent to any 
interested person who will claim the remains and provide for 
the disposition of the remains. 

(2) The coroner shall have and exercise custody over the 
remains of all persons who die within the parish and whose 
remains are abandoned, not claimed, or unclaimed by the 
person or persons authorized in R.S. 8:655, or by the person 
to whom the coroner has released the remains under the 
provision of Paragraph (1) of this Subsection, and the re- 
mains of persons that are abandoned while in the possession 
of a funeral establishment as provided in Subsection C of this 
Section. If the decedent had no known property or assets of 
a sufficient value to defray the expenses of disposition, the 
coroner shall make such disposition of the remains of the 
decedent as is otherwise provided by law for indigents. 


R.S. 9:1551 


B. Ifa decedent’s remains are not claimed, unclaimed, or 
abandoned, and the decedent had known assets or property 
of a sufficient value to defray the expenses of disposition, the 
coroner shall arrange for disposition of the remains within 
thirty days, preferably by a recognized funeral establish- 
ment. The invoices for the expenses of disposition shall be 
forwarded to the public administrator if there is one in the 
parish or to the clerk of the district court if there is no public 
administrator, and the person or official authorized by law to 
be appointed administrator of the succession of the decedent 
shall provide for the payment of the disposition expenses out 
of the assets of the decedent in accordance with the existing 
provisions of law for the administration of successions and in 
accordance with the provisions of this Part. 


C. (1) If the remains of a decedent in the possession of a 
funeral establishment have been abandoned, the funeral es- 
tablishment shall notify by a written, notarized document, 
the coroner for the parish of the decedent’s domicile stating 
the factual history and circumstances of the abandonment. 
This document shall include but not be limited to the follow- 
ing information: 

(a) All known next of kin, any alleged next of kin or family 
member, any interested party including organizations, 
whether government or private, and any other person con- 
tacted by the funeral home or healthcare facility regarding 
the deceased. 


(b) Any known assets of the deceased, including but not 
limited to insurance policies, pending claims whether or not 
under litigation, any potential unresolved claims, or any 
other asset of any kind. 


(c) Any status of the decedent including but not limited to 
veteran’s status, federal or state employment or retirement 
status, past or present law enforcement status, religious 
affiliations of any kind, and last known employment. 


(d) All documents and records of any kind in the posses- 
sion of the funeral establishment or healthcare provider, 
written or electronic, generated regarding the deceased, 
including but not limited to any medical records of any kind. 


(2) Upon receipt by the coroner of the notarized docu- 
ment, complete with all records attached thereto, the funeral 
establishment shall transport the human remains of the 
decedent at their costs to the coroner of the parish of the 
decedent’s domicile, if located in Louisiana, or to the coroner 
of the parish where the death occurred if the decedent’s 
domicile is not in Louisiana, who shall assume jurisdiction of 
the case, and accept the remains for future disposition all in 
accordance with law. 


D. For purposes of this Section, remains of a decedent in 
the possession of a funeral establishment or healthcare facili- 
ty shall be deemed abandoned if the person or persons 
authorized in R.S. 8:655 or in Subsection A of this Section to 
control the disposition refuses orally or in writing to make 
arrangement or provide for the disposition of the decedent, 
or fails to make arrangement or to provide for the disposition 
of the remains of a decedent after death at a healthcare 
facility or after the remains are in the possession of the 
funeral establishment. 


E. Once coroner jurisdiction over abandoned, not 
claimed, or unclaimed remains has been established, all 
rights to control the disposition of the remains as listed in 
R.S. 8:655(A) are waived and terminated. The coroner shall 
then take and exercise custody of the remains for disposition 
pursuant to the provisions in this Section. 
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R.S. 9:1551 


F. (1) Notwithstanding any other provision of law to the 
contrary, the coroner may donate tissue or biological samples 
to an individual who is affiliated with an established search 
and rescue dog organization for the purpose of training a dog 
to search for human remains. Any request for biological 
sample donation shall be made to the coroner on the letter- 
head of the requesting organization and signed by the di- 
rector, manager, or individual overseeing the rescue dog 
training program. Donations of tissue or biological samples 
shall not be more than twenty-eight grams per tissue type. 

(2) For purposes of this Subsection, a person shall be 

deemed affiliated with an established search and rescue dog 
organization if he presents to the coroner a signed letter 
from his director, manager, or other supervisor authorizing 
the request for biological samples. 
Added by Acts 1963, No. 92, § 1. Amended by Acts 2001, 
No. 326, § 1; Acts 2010, No. 175, § 2; Acts 2015, No. 270, 
§ 2, eff. July 1, 2015; Acts 2016, No. 628, § 1, eff. June 17, 
2016. 


§ 1552. Administration of successions of value of five 
hundred dollars or less 


A. Upon notification by the coroner of the burial of a 
person pursuant to the provisions of this Part, the public 
administrator or the clerk of the district court, as the case 
may be, shall cause the successions of such persons to be 
opened judicially in accordance with the existing provisions 
of law relative to vacant successions if the judicial opening of 
the succession is required by law and the succession has not 
been opened judicially by other proceedings within the delays 
provided by law. If the assets of the succession are of the 
value of five hundred dollars or less, the person or official 
who qualifies as administrator of the succession if the succes- 
sion is opened judicially, or the official authorized by law to 
be appointed administrator but who does not judicially open 
the succession when the judicial opening of the succession is 
not required by law, shall not be entitled to any of the fees or 
compensation otherwise provided by law for the administra- 
tion of vacant successions until and unless all expenses of 
burial have been paid in full and there shall be no costs of 
court, sheriffs costs, or fees payable out of the assets of the 
succession other than the costs of advertising when required 
by law, until and unless all expenses of burial have been paid 
in full. 

B. The administrator of a vacant succession of the value 
of five hundred dollars or less shall pay the expenses of the 
burial of the decedent out of the assets of the succession. 
Any remaining assets of the decedent in such a succession 
shall be sold in accordance with law and the proceeds deliv- 
ered by the administrator to the parish coroner to defray the 
expenses of the office of the coroner in the administration of 
the provisions of this Part. 

C. The officials authorized by law to be appointed admin- 
istrators of vacant successions shall have authority to admin- 
ister those successions having assets of a value of five 
hundred dollars or less, and having no immovable property, 
in accordance with the procedure in Articles 3431 through 
3434 of the Code of Civil Procedure pertaining to small 
successions. The officials shall execute the affidavits re- 
quired by Article 3432 of the Code of Civil Procedure for 
heirs or surviving spouses, setting forth the additional fact 
that no friends or relatives or heirs of the decedent claimed 
the body of the decedent and that the decedent’s burial was 
provided by the coroner pursuant to the provisions of this 
Part. Upon the execution of an affidavit, the official author- 
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ized to be appointed administrator of the vacant succession 
shall have authority to receive all property and funds of the 
decedent and to execute a receipt and release therefor in 
accordance with the provisions of Article 3434 of the Code of 
Civil Procedure applicable to heirs or surviving spouses. No 
judicial opening of the succession shall be required, and the 
official authorized hereby to act shall sell any property of the 
decedent, other than immovables, without inventory, ap- 
praisement, advertisement, or judicial authorization at pri- 
vate sale upon the terms and conditions and for a price the 
official shall determine in his sound discretion. The proceeds 
of such sales and the funds of the decedent shall be dis- 
bursed in accordance with the provisions of this Section. — 
D. No coroner, public administrator, or clerk of court 
shall be liable for any good faith acts taken or performed by 
him or pursuant to his direction in the performance of his 
duties or in the exercise of his sound discretion pursuant to 
the provisions of this Part. No bond shall be required of the 
officials for the faithful performance of the additional duties 
imposed by this Part. 
Added by Acts 1963, No. 92, § 1. Amended by Acts 2010, 
No. 175, § 2. 


Cross References 
C.C. art. 1097. 


§§ 1553 to 1557. Repealed by Acts 1960, No. 31, § 7, eff. 
Jan. 1, 1961 


PUBLIC ADMINISTRATORS | 


Public administrators; 
powers and duties 


PART III. 


§ 1581. appointment; terms; 


The governor shall appoint public administrators for each 
parish of the state having a population of fifty thousand or 
more, according to the last census, whose terms of office 
shall be concurrent with the term of the governor. Except 
as is otherwise provided, they shall have the same powers 
and be subject to the same duties as are provided by law for 
administrators. 


Amended by Acts 1960, No. 497, § 1; Acts 2003, No. 482, 
§ 1. 


Cross References 
C.C. art. 1097. 


§ 1582. Bond 


Before entering upon the duties of his office, each public 
administrator shall file with the governor a bond with securi- 
ty, to be by him approved for the faithful discharge of his 
duties. Such bond shall be for not less than ten thousand 
nor more than fifty thousand dollars, at the discretion of the 
governor, and shall be for the benefit of and may be sued 
upon by any person interested in any succession adminis- 
tered by the public administrator. The amount of the bond 
may be increased at any time on the application of any 
person interested showing an increase to be necessary. 


Amended by Acts 1960, No. 497, § 1. 


Cross References 
C.C. art. 1097. 
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§ 1583. 


They shall be appointed administrators of all intestate 
succession in their respective parishes when there is no 
surviving husband or wife or heir present or represented in 
the state. 


The filing of the application of the public administrator for 
such appointment shall be advertised three times within ten 
days in a daily newspaper of general circulation in the parish, 
with notice to any person who may wish to oppose such 
application to file his opposition thereto within ten days of 
the date of the first advertisement. If no such opposition is 
filed timely, or if an opposition thereto is filed but after the 
trial thereof the court concludes that the opponent has no 
prior right to the appointment, the court shall appoint the 
public administrator as administrator of the intestate succes- 
sion. 


Amended by Acts 1960, No. 497, § 1. 


Administrators of intestate succession; when 


Cross References 
C.C. art. 1097. 


§ 1584. Dative testamentary executors; when 


They shall be appointed dative testamentary executors of 
all testate successions in their respective parishes when, for 
any cause, the executor cannot discharge the duties of his 
office and when there is no surviving husband or wife or heir 
present or represented in the state. 


Amended by Acts 1960, No. 497, § 1. 


Cross References 
C.C. art. 1097. 
§ 1585. Repealed by Acts 1972, No. 146, § 2 
disposition of 


§ 1586. Curator of vacant succession; 
funds 


A. They shall administer them until the heirs present 
themselves and are recognized by the court and placed in 
possession. If no heir presents himself within one year from 
the date of the homologation of a final account, the public 
administrator shall pay the funds realized from the succes- 
sion into the state treasury. 

B. All public administrators shall maintain current rec- 
ords of all transactions involving cash or property. They 
shall be subject to audit at all times by the legislative auditor 
and shall furnish the legislative auditor, whenever requested, 
with statements of all judicial proceedings involving the 
public administrator and all other information requested by 
him regarding property received or administered. 

Amended by Acts 1960, No. 497, § 1; Acts 2001, No. 1102, 
Bel: 


Cross References 
C.C. art. 1097. 


§ 1587. Repealed by Acts 1972, No. 146, § 2 


§ 1588. Power to represent state in court; costs 


Public administrators may appear in court in behalf of the 
state to assert its claim to any succession in which the state 
may be interested. They shall not be required to advance or 


R.S. 9:1612 


pay any costs of court or sheriff's costs or to give appeal or 
other bond in any judicial proceeding instituted by or against 
them in their official capacities. 


Amended by Acts 1960, No. 497, § 1. 


Cross References 
C.C. art. 1097. 


§ 1589. Compensation; employees; expense allowance; 
cost-of-living increases 


A. In parishes of less than four hundred twenty-five 
thousand population public administrators shall receive as a 
compensation five percent on all funds administered by them, 
and all necessary expenses incurred in administering and 
preserving property subject to administration; provided such 
expenses, other than attorney’s fees are authorized by specif- 
ic court order before they are incurred. 


B. In parishes of more than four hundred twenty-five 
thousand population public administrators shall receive as a 
compensation ten percent on all funds administered by them, 
and all necessary expenses incurred in administering and 
preserving property subject to administration; provided such 
expenses, other than attorney fees are authorized by specific 
court order before they are incurred. 


Amended by Acts 1950, No. 339, § 2; Acts 1952, No. 200, 
§ 2; Acts 1960, No. 497, § 1; Acts 1966, No. 102, § 1; Acts 
1967, No. 76, § 1; Acts 1975, No. 271, § 1; Acts 1979, No. 
774, § 1, eff. July 20, 1979; Acts 1985, No. 966, § 1; Acts 
1991, No. 111, § 1; Acts 2001, No. 105, § 1. 


Cross References 
C.C. art. 1097. 


§ 1590. Exemptions 


R.S. 9:1581 through 9:1586 and R.S. 9:1588 and 9:1589 shall 
not apply to the parishes of Caddo, Ouachita and Calcasieu. 


Added by Acts 1960, No. 497, § 1. 


PART IV. STATE SUCCEEDING TO 
IMMOVABLE PROPERTY 


§ 1611. Retention instead of sale; administration 


In all cases where the state succeeds to the immovable 
property of vacant successions, and it shall appear to be 
advantageous to the state, as determined by the governor, 
the attorney general, and the executive counsel, or any two 
of them, for the state to retain the ownership of the property, 
rather than for the sale thereof to be provoked, these offi- 
cers, or any two of them, may provide for the administration 
of the property, upon such terms and conditions as, in their 
opinion, are in the best interests of the state. 


Cross References 
C.C. arts. 902, 1095. 


§ 1612. Compromise of rights and claims 


These officers, or any two of them, may compromise the 
rights and claims of the state in relation to any immovable 
property of any vacant succession, upon such terms as they 
may deem in the best interest of the state. 
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R.S. 9:1612 


Cross References 


C.C. arts. 902, 1095. 


§ 1613. Disposition of funds; apportionment and alloca- 
tion 

Any funds realized from any such administration or com- 
promise shall be paid into the state treasury and credited to 
the treasurer’s special fund for the payment of old age 
assistance, aid to dependent children, aid to the needy blind, 
health services for mothers and their children, and aid to 
children with physical disabilities, in accordance with law, 
and may likewise be used in the work of the state hospital 
board, any such funds to be apportioned and allocated to 
such purposes by the governor. 


Amended by Acts 2014, No. 811, § 3, eff. June 23, 2014. 


Editor’s note. Section 37 of Acts 2014, No. 811 provides: “The 
Louisiana State Law Institute is hereby authorized and requested to 
change terminology referring to persons with disabilities and other 
persons with exceptionalities throughout the revised statutes and 
codes of this state wherever necessary to institute the preferred 
terminology described in Section 36(A) of this Act.” 


Cross References 
C.C. arts. 902, 1095. 


§ 1614. Special counsel; patents for interests 


In any case where the state has, under existing laws, 
employed special counsel to recover the rights and interest of 
the state in immovable property of vacant successions be- 
longing to it, and the agreement is that attorneys are to 
receive a percentage of the property recovered, patents to 
the attorneys for their interests may be issued in accordance 
with existing laws, when the rights of the state have been 
finally determined. 


Cross References 
C.C. arts. 902, 1095. 


§ 1615. Application of sections 


R.S. 9:1611 through 9:1614 shall not be deemed to repeal 
the general provisions of the Civil Code nor the laws relating 
to the public administrator of the Parish of Orleans! and 
shall be effective only where the claim of the state to 
property of vacant successions is in dispute. 


1 See R.S. 9:1581 et seq. 


Cross References 
C.C. arts. 902, 1095. 


CHAPTER 3. PARTITIONS 
PART I. IN GENERAL 


Section 

1701. Partition of land in which United States has servitude 
or real right. 

1702. Agreement not to partition by persons holding prop- 
erty in common. 
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PART I. IN GENERAL 


§ 1701. Partition of land in which United States has 
servitude or real right 


Whenever the United States, or any branch or agency 
thereof, has acquired a servitude, easement, or real right of 
any kind, nature, or description affecting a piece of land, or a 
portion thereof, which is owned in indivision, and said servi- 
tude, easement, or real right was acquired from less than all 
the co-owners of said tract of land, or whenever the United 
States, or any branch or agency thereof, has acquired a 
servitude, easement, or real right of any kind, nature or 
description affecting a tract of land, or a portion thereof, 
which is owned in indivision, and said acquisition having been 
from a co-owner, or a portion of the co-owners, insofar as his 
or their undivided interest in the tract of land or portion 
thereof is concerned, a subsequent suit for a partition thereof 
among the co-owners shall not affect the rights held by the 


United States, or any branch or agency thereof, in and to the ~ 


land sought to be partitioned, nor shall the United States be 
made a party thereto, but said partition shall be made 
subject to the rights held by the United States, or any 
branch or agency thereof. 

The provisions of this Section shall be considered remedial, 
retrospective, and retroactive in operation, as well as pro- 
spective in operation. 


Cross References 
C.C. arts. 646, 797, 807 to 817. 


§ 1702. Agreement not to partition by persons holding 
property in common 


Persons holding property in common may agree that there 
shall not be a partition of the property held in common for a 
specific period of time, not to exceed fifteen years; however, 
persons holding in common an electric generating plant or 
unit, or the site of such plant or unit, located in this state 
may agree that such plant or unit or site shall not be 
partitioned for a period of time not to exceed ninety-nine 
years. Any agreement under the provisions of this Section 
shall be in writing and shall be valid irrespective of the 
provisions of Civil Code Article 807. 


Added by Acts 1987, No. 477, § 1. Amended by Acts 1989, 
No. 128, § 1, eff. June 22, 1989; Acts 1991, No. 349, § 2; 
Acts 2010, No. 221, § 1. 


Editor’s note. Section 3 of Acts 1991, No. 349 declares that the 
provisions of this Act “are remedial and shall have both retroactive 
and prospective effect.” 

Cross References 


C.C. arts. 797, 807 to 817, 3528 to 3534. 


CHAPTER 4. LOUISIANA UNIFORM 
TRANSFER ON DEATH SECURITY 
REGISTRATION ACT 


Section 
1711. _—_ Definitions. 
1711.1. Registration in beneficiary form. 


1711.2. Registration in beneficiary form; applicable law. 
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Section 

1711.3. Form of registration in beneficiary form. 
1711.4. Effect of registration in beneficiary form. 
1711.5. Registration on death of owner. 

1711.6. Registering entity. 

1711.7. Terms, conditions, and forms for registration. 
1711.8. Short title; rules of construction. 

1711.9. Application of Chapter. 

1712 to 1720. [Blank]. 


§ 1711. Definitions 


In this Chapter, the following definitions shall apply unless 
the context otherwise requires: 


(1) “Beneficiary form” means a registration of a security 
that indicates the present owner or co-owners of the security 
and the designation of the person in whose name the security 
is to be registered upon the death of the owner or co-owner. 


(2) “Good faith” has the same meaning as provided in R.S. 
10:1-201. 


(3) “Registering entity” means a person who originates or 
transfers a security title by registration, and includes a 
broker maintaining security accounts for customers and a 
transfer agent or other person acting for or as an issuer of 
securities. : 


(4) “Security” means a share, participation, or other inter- 
est in movable property, in a business, or in an obligation of 
an enterprise or other issuer, and includes a certificated 
security, an uncertificated security, and a security account. 
It shall not include a share, participation, or other interest in 
immovable property. 

(5) “Security account” means the following: 


(a) A reinvestment account associated with a security, a 
securities account with a broker, a cash balance in a broker- 
age account, cash, interest, earnings, or dividends earned or 
declared on a security in an account, a reinvestment account, 
or a brokerage account, whether or not credited to the 
account before the owner’s death. 


(b) A cash balance or other property held for or due to the 
owner of a security as a replacement for or product of an 
account security, whether or not credited to the account 
before the owner’s death. 


(6) “State” includes any state of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, and 
any territory or possession subject to the legislative authori- 
ty of the United States. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 
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9 66. 


The terms “beneficiary form,” “registering enti- 
ty,” “security,” “security account,” and “state” are 
taken from Section 1 of the Uniform TOD Security 
Registration Act (1989/1998). See also Unif. Prob. 
Code § 6-801. The definition of “security” is simi- 
lar to the definition found in Chapter 8 of the 
Uniform Commercial Code. See R.S. 10:8-102. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


RS. 9:1711.1 


Cross References 
R.S. 10:8-102. 


§ 1711.1. 


Only individuals whose registration of a security shows 
sole ownership by one individual or multiple ownership by 
two or more with right of survivorship, rather than as co- 
owners in indivision or tenants in common, may obtain 
registration in beneficiary form. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Registration in beneficiary form 


Revision Comments—2021 


(a) This Section is based upon Section 2 of the 
Uniform TOD Security Registration Act 
(1989/1998). See also Unif. Prob. Code § 6-802. 


(b) This Section should be read in conjunction 
with R.S. 9:1711.4 to understand that registration in 
“beneficiary form” of a security does not effectuate 
a change in ownership upon the death of one or 
more owners of the security. 


(c) This Section does not authorize or permit 
multiple individuals to hold property in common-law 
forms, such as joint tenancy with the right of sur- 
vivorship or tenancy in common, as these ways of 
holding property are not recognized by substantive 
Louisiana property law. Nevertheless, because of 
the proliferation of forms employed by national 
firms, securities may often be “registered” in com- 
mon-law ways, even though such forms or proce- 
dures do not effectuate a change in Louisiana sub- 
stantive law. Pursuant to this Section, this Act 
applies only to securities that are registered as 
being owned solely to one individual or that are 
registered in the name of more than one individual 
with such individuals entitled to rights of survivor- 
ship upon the death of one or more of the other 
registered owners. This Act does not apply if 
securities are registered as being owned by more 
than one individual as “co-owners,” “owners of com- 
munity property,” “owners in indivision,” or “ten- 
ants in common.” The phrase “tenants in common” 
is the general equivalent in common-law of the civil 
law concept of ownership in indivision, which is 
governed by Civil Code Articles 797 through 818. 


(d) Although a juridical person may be a benefi- 
ciary of a registration in beneficiary form, this 
Section applies only to owners of securities who are 
natural persons or “individuals.” For the distinction 
between natural and juridical persons, see Civil 
Code Article 24. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
C.C. arts. 24, 797 to 818. 
R.S. 9:1711.4. 
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R.S. 9:1711.2 


§ 1711.2. Registration in beneficiary form; applicable 


law 


A. Asecurity may be registered in beneficiary form if the 
form is authorized by this or a similar statute of the state of 
organization of the issuer or registering entity, the location 
of the registering entity’s principal office, the office of its 
transfer agent or its office making the registration, or by this 
or a similar statute of the law of the state listed as the 
owner’s address at the time of registration. A registration 
governed by the law of a jurisdiction in which this or similar 
legislation is not in force or was not in force when a 
registration in beneficiary form was made is nevertheless 
presumed to be valid and authorized as a matter of contract 
law. 

B. The registration in beneficiary form shall be executed 
by the owner in authentic form or an act under private 
signature executed in the presence of two persons. 

Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) Subsection A of this Section is taken from 
Section 3 of the Uniform TOD Security Registration 
Act (1989/1998). See also Unif. Prob. Code § 6-303. 
It establishes a general principle that a registration 
in beneficiary form is valid under this Section if 
made in compliance with this Act or with any simi- 
lar act enacted by another state in which the issuer 
or registering entity was organized, the registering 
entity maintains a principal office, the entity’s trans- 
fer agent maintains an office, the entity’s office 
making the transfer is located, or which the owner 
lists as his address at the time of registration. 

(b) Subsection A of this Section, however, must 
be read in pari materia with Subsection B of this 
Section in ascertaining what constitutes “a similar 
statute” of another state. Importantly, Subsection 
B of this Section is not contained within the Uni- 
form TOD Security Registration Act or the Uniform 
Probate Code. Rather, it was added to this Act and 
serves important evidentiary, cautionary, and pro- 
tective purposes. In ascertaining whether another 
state’s statute is sufficiently “similar” to this Act, 
courts should consider whether the other state’s 
statute includes the protections afforded by Subsec- 
tion B of this Section. For the requirements of an 
authentic act and an act under private signature, 
see Civil Code Articles 1833 and 1837. 

(c) The last sentence of Subsection A of this 
Section, like that of Section 3 of the Uniform TOD 
Security Registration Act, is “designed to ... estab- 
lish a statutory presumption that a general principle 
of law is available to achieve a result like that made 
possible by this Act.” See Uniform TOD Security 
Registration Act § 3 cmt. (1989/1998); see also 
Unif. Prob. Code § 6-803. Nevertheless, neither 
this Act nor general contract law in Louisiana may 
transfer ownership of a security at death. See, e.g., 
Civil Code Article 1467 (“Property can neither be 
acquired nor disposed of gratuitously except by 
donation inter vivos or mortis causa, made in one of 
the forms hereafter established.”); Civil Code Arti- 
cle 1469 (“A donation mortis causa is an act to take 
effect at the death of the donor by which he dispos- 
es of the whole or a part of his property.”); R.S. 
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9:1711.4 (“A registration of a security in beneficiary 
form does not constitute a donation inter vivos or 
mortis causa.”). 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
C.C. arts. 1467, 1469, 1833, 1837. 
R.S. 9:1711.4. 


§ 1711.3. Form of registration in beneficiary form 


Registration in beneficiary form may be shown by the 
words “transfer on death” or the abbreviation “TOD”, or by 
the words “pay on death” or the abbreviation “POD”, after 
the name of the registered owner and before the name of a 
beneficiary, or when registration is in the names of multiple 
owners by the words “joint tenants with the right of surviv- 
orship” or the abbreviation “JTWROS”. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


This Section is based upon Section 5 of the Uni- 
form TOD Security Registration Act (1989/1998). 
See also Unif. Prob. Code § 6-305. It provides the 
“internal form” or the language that may be used in 
order to effectuate a registration in beneficiary 
form. The phrase “pay on death” or “POD” is 
permitted to effectuate a registration in beneficiary 
form under this Section because of the general 
familiarity with pay-on-death registration in other 
contexts. See, e.g., R.S. 6:314, 315.1, 653.1, and 
766.1. It is not intended, however, to require a 
security to be “sold or redeemed upon an owner’s 
death so that the sums realized may be ‘paid’ to the 
death beneficiary. Rather, only a transfer on death, 
not a liquidation on death, is indicated.” Uniform 
TOD Security Registration Act § 5 cmt. 
(1989/1998). See also Unif. Prob. Code § 6-305 
emt. This Section also makes clear that for this Act 
to apply to a security owned by multiple owners, it 
must be registered as being held by all owners as 
‘Joint tenants with the right of survivorship” or by 
the abbreviation JTWROS. Registration of a secu- 
rity owned by multiple parties as joint tenants with 
the right of survivorship is itself, however, not 
sufficient to invoke applicability of this Act and to 
constitute registration in beneficiary form. Words 
such as “pay on death” or “transfer on death” must 
still be employed to benefit from this Act. See, e.g., 
R.S. 9:1711.1 (allowing multiple owners who hold a 
security with right of survivorship to “obtain regis- 
tration in beneficiary form”). For “external form” 
requirements necessary to effectuate a registration 
in beneficiary form, see R.S. 9:1711.2(B). 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
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of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
C.C. arts. 24, 797 to 818. 
R.S. 6:314, 6:315.1, 6:653.1, 6:766.1, 9:1711.1, 9:1711.2. 


§ 1711.4. Effect of registration in beneficiary form 


A registration of a security in beneficiary form does not 
constitute a donation inter vivos or mortis causa. A registra- 
tion of a security in beneficiary form may be canceled or 
changed at any time by the sole owner or by any of the 
surviving owners without the consent of the beneficiary. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) This Section deviates significantly from Sec- 
tion 6 of the Uniform TOD Security Registration 
Act (1989/1998). See also Unif. Prob. Code § 6-306. 
Unlike Section 6 of the Uniform TOD Security 
Registration Act, the first sentence of this Section 
provides that upon the death of the owner of a 
security the registered beneficiary does not become 
the owner, as registration in beneficiary form does 
not constitute a donation inter vivos or mortis causa, 
and a donation inter vivos or mortis causa is the 
only way to gratuitously dispose of property, unless 
some other statutory exception exists. See, e.g., 
Civil Code Article 1467. Rather, upon death of the 
owner of the security, the beneficiary is entitled 
only to possession of the security by means of 
having the security registered in his name. See 
R.S. 9:1711.5. 


(b) The second sentence of this Section provides 
that the consent of the beneficiary is not necessary 
for the owner to change or cancel registration in 
beneficiary form. Although Section 6 of the Uni- 
form TOD Security Registration Act allows for the 
change or cancellation of a beneficiary designation 
by “all then surviving owners without the consent of 
the beneficiary,” this Section allows such change or 
cancellation by “any of the surviving owners without 
the consent of the beneficiary” (emphasis added). 
This Section does not, however, provide a procedure 
or form for cancelling registration in beneficiary 
form, which may be specified by the registering 
entity. See, e.g., R.S. 9:1711.7(A). In the absence 
of a specified procedure or form, reregistration of 
the security with a different beneficiary or reregis- 
tration of the security without a “transfer on death” 
beneficiary would presumably suffice to cancel or 
change a beneficiary designation. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


R.S. 9:1711.5 


Cross References 
C.C. art. 1467. 
R.S. 9:1711.5, 9:1711.7. 


§ 1711.5. Registration on death of owner 


A. On proof of death of a sole owner or the last to die of 
all multiple owners, and after compliance with any applicable 
requirements of the registering entity, a security registered 
in beneficiary form may be registered in the name of the 
beneficiary or beneficiaries who survived the death of all 
owners, in compliance with this Chapter, but this registration 
in the name of the beneficiary or beneficiaries has no effect 
on ownership. 


B. The provisions of this Chapter shall apply notwith- 
standing the fact that the decedent designates a beneficiary 
by last will and testament. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) Subsection A of this Section is loosely based 
on Section 7 of the Uniform TOD Security Registra- 
tion Act (1989/1998), but with significant modifica- 
tions. See also Unif. Prob. Code § 6-307. Most 
notably, it differs from the Uniform TOD Security 
Registration Act insofar as it does not effectuate a 
transfer of ownership to the named beneficiary after 
the death of the registered owner. Rather, it pro- 
vides only that the security can be reregistered in 
the name of the beneficiary. If the security is held 
by multiple owners with right of survivorship, the 
reregistration in the name of the beneficiary may 
occur only upon the death of all owners. 


(b) Although Subsection B of this Section pro- 
vides that this Act prevails over a legacy in a 
testament, this is true only for purposes of reregis- 
tration. Since this Act does not transfer ownership 
of the security to the named beneficiary, other 
parties, such as heirs or legatees of the decedent, 
may be entitled to ownership of the security even 
though the named beneficiary may have the securi- 
ty reregistered in his name. For example, if X dies 
with a testament that leaves all of his property to A 
but also with a “transfer on death” security listing 
B as a named beneficiary, B is entitled to have the 
security reregistered in his name upon X’s death, 
but B is not the owner of the security. A, as 
universal successor of X, is entitled to all of X’s 
property, including the “transfer on death” security, 
and may proceed against B in a revendicatory ac- 
tion to recover the security. See, e.g., Civil Code 
Article 526. If recovery of the security in kind is 
impossible, the owner may recover damages against 
the registered beneficiary. See also RS. 
9:1711.6(D) (preserving claims by owners to the 
“security transferred or its value or proceeds”). 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 
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R.S. 9:1711.5 


Cross References 
C.Goart. 526: 
R.S. 9:1711.6. 


§ 1711.6. Registering entity 


A. A registering entity is not required to offer or to 
accept a request for security registration in beneficiary form. 
If a registration in beneficiary form is offered by a register- 
ing entity, the owner requesting registration in beneficiary 
form assents to the protections given to the registering 
entity by this Chapter. 

B. By accepting a request for registration of a security in 
beneficiary form, the registering entity agrees that the regis- 
tration shall be implemented on death of the deceased owner 
as provided in this Chapter. 

C. A registering entity shall not be held liable and is 
discharged from all claims to a security by the estate, 
surviving spouse, creditors, heirs, legatees, or forced heirs of 
a deceased owner if it registers a transfer of the security in 
accordance with this Chapter and does so in good faith 
reliance on the registration in beneficiary form, on this 
Chapter, and on information provided to it by affidavit of the 
succession representative of the deceased owner, or by the 
surviving beneficiary or by the surviving beneficiary’s repre- 
sentatives. The protections of this Chapter do not extend to 
a registration or payment made after a registering entity has 
received written notice from any claimant to any interest in 
the security objecting to implementation of a registration in 
beneficiary form. No other notice or information available to 
the registering entity affects its right to protection under this 
Chapter. 

D. The protection provided by this Chapter to the regis- 
tering entity of a security does not affect the rights of 
succession representatives, surviving spouses, heirs, legatees, 
forced heirs, or creditors in disputes between themselves and 
other claimants to ownership of the security transferred or 
its value or proceeds. 

Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) This Section is based upon Section 8 of the 
Uniform TOD _ Security Registration Act 
(1989/1998). See also Unif. Prob. Code § 6-308. 
Although this Act authorizes “transfer on death” 
securities, Subsection A of this Section makes clear 
that it does not impose any affirmative obligation 
upon a registering entity to offer such securities. 

(b) The “request” for registration in beneficiary 
form referenced in Subsections A and B of this 
Section may be in a form specified by the register- 
ing entity. This Act does not prescribe a particular 
form for such a request and does not impose upon 
the registering entity any obligation to maintain 
records of such a request. The general business 
practices of the registering entity, however, may 
require preservation of such requests. 

(c) Subsection C of this Section provides protec- 
tions from liability to a registering entity that relies 
in good faith on the registration in beneficiary form 
or on this Act. In addition, registering entities are 
protected from liability upon reliance on information 
in affidavit form from a registered beneficiary. 
Such information could include statements regard- 
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ing the death of the decedent and the entitlement of 
the beneficiary to reregistration of the security. See 
also R.S. 9:1711.5(A) (requiring “proof of death”). 
Subsection C of this Section also affords legal pro- 
tection to registering entities that rely upon state- 
ments in affidavits from a succession representative 
of the deceased owner. These statements may also 
include statements regarding the death of the own- 
er of the security as well as statements regarding 
ownership of the security. Since the protections 
afforded by Subsection C of this Section do not 
apply once the registering entity receives “written 
notice” from a claimant objecting to reregistration 
of the security, an affidavit from a succession repre- 
sentative regarding ownership of the security would 
serve as “written notice.” The term “good faith” is . 
defined in R.S. 9:1711. 


(d) Like R.S. 9:1711.5, Subsection D of this Sec- 
tion provides that property rights in the security 
are not affected by this Act, and that the succession 
representatives, surviving spouses, heirs, legatees, 
forced heirs, or creditors may proceed against each 
other or against others who claim ownership of the 
security. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
R.S. 9:1711, 9:1711.5. 


§ 1711.7. Terms, conditions, and forms for registration 


A. A registering entity offering to accept registrations in 
beneficiary form may establish the terms and conditions 
under which it will receive requests for registrations in 
beneficiary form, and for implementation of registrations in 
beneficiary form, including requests for cancellation of previ- 
ously registered beneficiary designations and requests for 
reregistration to effect a change of beneficiary. 


B. The terms and conditions so established may provide 
for proving death, avoiding or resolving any problems con- 
cerning fractional shares, designating primary and contin- 
gent beneficiaries, and substituting a named beneficiary’s 
descendants to take in the place of the named beneficiary in 
the event of the beneficiary’s death. 

C. Substitution may be indicated by appending to the 
name of the primary beneficiary the letters “LDPS”, stand- 
ing for “lineal descendants per stirpes” or “LDR” for “lineal 
descendants by representation”. This designation substi- 
tutes a deceased beneficiary’s descendants who survive the 
owner for a beneficiary who is deceased, the descendants to 
be identified and to share in accordance with the law of the 
owner’s domicile at the owner’s death governing inheritance 
by descendants of an intestate succession. 

D. Other forms of identifying beneficiaries who are to 
take on one or more contingencies, and rules for providing 
proofs and assurances needed to satisfy reasonable concerns 
by registering entities regarding conditions and identities 
relevant to accurate implementation of registrations in bene- 
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ficiary form, may be contained in a registering entity’s terms 
and conditions. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


This Section is taken from Section 10(a) of the 
Uniform TOD Security Registration Act 
(1989/1998). See also Unif. Prob. Code § 6-310. 
Subsections B and C of this Section provide for a 
substitute beneficiary to be named in cases where 
the primary beneficiary has predeceased the owner. 
Subsection C of this Section allows for a type of 
representation or accretion to the descendants of 
the registered beneficiary, if the owner of the secu- 
rity so desires and appropriately provides for it to 
occur. For operation of representation in Louisi- 
ana, see Civil Code Articles 881, 882, and 885. 
Importantly, however, the type of representation 
provided in this Section grants to a substitute bene- 
‘ficiary only those rights (i.e., reregistration of the 
security) that would accrue to the primary benefi- 
ciary. Pursuant to R.S. 9:1711.4, registration in 
beneficiary form does not transfer ownership of the 
security to the primary beneficiary; thus, the type 
of representation provided in this Section does not 
transfer ownership to the substitute beneficiary. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
C.C. arts. 881, 882, 885. 
R.S. 9:1711.4. 


§ 1711.8. Short title; rules of construction 


A. This Chapter shall be known as and may be cited as 
the “Louisiana Uniform Transfer on Death Security Regis- 
tration Act” or the “Louisiana Uniform TOD Security Regis- 
tration Act”. 


B. The provisions of this Chapter shall be liberally con- 
strued. 


C. Unless displaced by the particular provisions of this 
Chapter, the principles of Louisiana law supplement provi- 
sions of this Chapter. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) This Section is taken from Section 11 of the 
Uniform TOD Security Registration Act 
(1989/1998). Despite the word “uniform” in the title 
of this Act, there are significant differences between 
the Louisiana Uniform TOD Security Registration 
Act and the Uniform TOD Security Registration 


R.S. 9:1712 to 9:1720 


Act. Most notable are the differences discussed in 
the Comments to R.S. 9:1711.2 and 1711.5. 


(b) Subsection C of this Section makes clear that 
provisions of Louisiana property law and succession 


law, among other laws, are not displaced by this 
Act. 


Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
Rae o Liu Olle 


§ 1711.9. Application of Chapter 


A. This Chapter shall become effective on January 1, 
2022, and shall apply only to registrations of securities in 
beneficiary form made on and after January 1, 2022. 


B. This Chapter shall not preclude or govern the applica- 
tion of payable on death accounts and other transfers by a 
bank or savings institution as authorized by Title 6 of the 
Louisiana Revised Statutes of 1950. 


Added by Acts 2021, No. 167, § 1, eff. Jan. 1, 2022. 


Revision Comments—2021 


(a) Although Subsection A of this Section speci- 
fies that this Act shall apply “only to registrations 
of securities in beneficiary form made on and after 
January 1, 2022,” this Section must be read in pari 
materia with R.S. 9:1711.2, which provides that 
registration in beneficiary form made in a jurisdic- 
tion prior to the existence of this or similar legisla- 
tion is “nevertheless presumed to be valid and 
authorized as a matter of contract law.” 


(b) Subsection B of this Section provides that 
pay-on-death accounts held by banks or savings 
institutions are governed by the relevant statutes in 
Title 6 of the Louisiana Revised Statutes of 1950, 
rather than this Act, even though this Act allows for 
use of the terms “pay on death” or “POD” in R.S. 
9:1711.8. See, eg., R.S. 6:314, 315.1, 653.1, and 
766.1. 

Editor’s note. Section 3 of Acts 2021, No. 167, provides that the 
provisions of the Act become effective on January 1, 2022. 

The revision comments to Acts 2021, No. 167, were not included in 
the Act but rather were added after its enactment pursuant Section 2 
of Acts 2021, No. 167, which directed the Louisiana State Law 
Institute to “prepare Official Comments to the provisions of this Act, 
and to revise those Official Comments in the future as may be 
necessary.” 


Cross References 
R.S. 6:314, 6:315.1, 6:653.1, 6:766.1, 9:1711.2, 9:1711.8. 


§§ 1712 to 1720. [Blank] 
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CODE TITLE II—OF DONATIONS INTER VIVOS (BETWEEN LIVING 
PERSONS) AND MORTIS CAUSA (IN PROSPECT OF DEATH) 


CHAPTER 1. LOUISIANA 


TRUST CODE 
PART I. PRELIMINARY PROVISIONS 
Section 
1721. ‘Title. 
1722. Express private trusts authorized; application of 


Code. 
1723. Dispositions containing substitutions. 
1724. Construction of Code. 
1725. Definitions. 


PART II. CREATION OF THE TRUST 
SUBPART A. GENERAL PROVISIONS 


ios Trust defined. 

1732. Inter vivos and testamentary trusts. 
1733. | Testamentary trust defined. 

1734. Inter vivos trust defined. 

1735: Gratuitous and onerous trusts. 

1736. Conditions. 

1737. Dispositions permitted. 


SUBPART B. FORM 


1751. Form of testamentary trust. 

1752. Form of inter vivos trust. 

1753. Technical language not required; interpretation of 
instrument. 

1754. —_ Incorporation by reference. 

1755. Acceptance by trustee. 


SUBPART C. THE SETTLOR 


1761. —‘Settlor defined. 

1762. Number of settlors. 

1763. | Who may be settlor of inter vivos trust. 
1764. | Who may be settlor of testamentary trust. 


SUBPART D. THE TRUST PROPERTY 
1771. General rule. 


SUBPART E. THE TRUSTEE 


1781. Trustee defined. 

1782. Number of trustees. 

1783. | Who may be trustee. 

1784. Jurisdiction over the trustee. 

1785. Manner in which trustee chosen. 

1786. Provisional trustee. 

1787. Provisional trustee; security. 

1788. Resignation of trustee. 

1789. Removal of trustee. 

1790. Effect of resignation or removal of trustee. 

1791. Appeal from judgment appointing or removing trus- 
tee. 


SUBPART F. THE BENEFICIARY 


1801. Beneficiary defined. 

1802. Sufficiency of designation. 

1803. | Requirement that beneficiary be in being and ascer- 
tainable. 

1804. Settlor as beneficiary. 

1805. One or several beneficiaries; separate beneficiaries. 


Section 

1806. | Concurrent beneficiaries. 

1807. | Successive income beneficiaries. 

1808. Acceptance by beneficiary. 

1809. | Representation upon predecease of named principal 
beneficiary. 


SUBPART G. EFFECTIVE DATE OF CREATION 


1821. | When testamentary trust created. 

1822. | When inter vivos trust created. 

1823. Retroactive nature of trustee’s acceptance. 
1824. | Consequence of trustee’s failure to accept. 


SUBPART H. TERM OF THE TRUST 


1831. Limitations upon stipulated term. 
1832. Effect of stipulation of excessive term. 
1833. Term in absence of stipulation. 

1834. Exceptions. 

1835. Definitions. 


SUBPART I. THE LEGITIME IN TRUST 


1841. General rule. 

1842. Effect of improper stipulation. 

1843. Stipulation restraining alienation. 

1844. __ Legitime burdened with income interest or usufruct. 
1845, 1846. Repealed. 

1847. Invasion of principal; legitime affected. 


SUBPART J. MARITAL PORTION IN TRUST 


1851. General rule. 

1852. Marital portion in full property. 
1853. + Marital portion in usufruct. 
1854. —_ Effect of improper stipulation. 


SUBPART K. LIFE INSURANCE IN TRUST 
1881. General rule. 


SUBPART L. CLASS TRUSTS 
A. GENERAL RULES 


1891. Creation of class. 

1892. Class members. 

1893. Income and principal designations. 

1894. Representation. 

1895. Effect of death of class member during the term of 
' the trust. 

1896. Closing of the class. 

1897. Term; general rule. 

1898. Effect of stipulation of excessive term. 


B. RULES GOVERNING WHEN MEMBERS 
OF A CLASS ARE BENEFICIARIES OF 
INCOME ONLY 


1899. Distribution of income; forced heirs. 

1900. Absence of living members before class closes; 
treatment of income. 

1901. Closing of class; members living; effect; termi- 
nation. 
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Section 
C. RULES GOVERNING WHEN MEMBERS 
OF A CLASS ARE BENEFICIARIES OF 
PRINCIPAL ONLY 


Closing of class; continuation of trust. 
Class not closed; termination of income interests; 
effect. 


D. RULES GOVERNING WHEN MEMBERS OF ONE 
CLASS ARE BENEFICIARIES OF INCOME AND 
MEMBERS OF A DIFFERENT CLASS ARE BENE- 
FICIARIES OF PRINCIPAL 


General rule. 


1902. 
1903. 


E. RULES GOVERNING WHEN THE MEMBERS OF 
THE SAME CLASS ARE BENEFICIARIES OF 
BOTH INCOME AND PRINCIPAL 


1905. Interests in income. 
1906. Term. 
SUBPART M. TRUSTS FOR EMPLOYEES 
1921. General rule. 
1922. Term of trust. 
SUBPART N. ADDITIONS TO 
THE TRUST PROPERTY 

1931. General rule. 
1932. Form. 
1933. Rights of person who adds property. 
1934. | Modification, termination, rescission, or revocation 

of trust to which property added. 
1935. | When addition by donation inter vivos effected. 
1936. | When addition by donation mortis causa effected. 
1937. Definition of annual exclusion. 


SUBPART 0. TRUSTS FOR MIXED PRIVATE 
AND CHARITABLE PURPOSES 


1951. General rule. 
1952. _— Invasion of principal in mixed trusts. 
1953. Assignment of interest in trust and termination of 


trust for mixed private and charitable purposes. 
SUBPART P. COMMUNITY PROPERTY IN TRUST 
1955. Power to divide community interests. 
PART II. THE INTEREST OF THE BENEFICIARY 


SUBPART A. THE INTEREST OF 
THE INCOME BENEFICIARY 


1961. Nature of the interest. 

1962. Distribution of income. 

1963. Permissible stipulations regulating distribution of 
income. 

1964. Termination of income interest; undistributed in- 
come. 

1965. Effect of termination of interest. 

SUBPART B. THE INTEREST OF THE 
PRINCIPAL BENEFICIARY 

1971. Time of acquisition of interest. 

1972. Treatment of interest upon death of principal bene- 
ficiary. 

1973. Shifting interest in principal. 

1974. Substitute beneficiary’s interest may be conditional. 

1975. | Requirement that substitute beneficiary be in being 


and ascertainable. 


Section 
1976. Treatment upon death of substitute beneficiary 


whose interest is not conditioned on survival. 


1977. Class as substitute beneficiary. 

1978. Shifting interest in principal if beneficiary is descen- 
dant of settlor. 

1979. Status of potential substitute principal beneficiary. 

SUBPART C. REFUSAL 

1981. General rule. 

1982. Acceptance of interest in inter vivos trust by credi- 
tor; effect. 

1983. Acceptance of interest in testamentary trust by 
creditor; effect. 

1984. Rights of beneficiary who refuses interest in testa- 
mentary trust. 

1985. Manner of refusal; effect of conditions. 

1986. Retroactive nature of refusal. 

1987. Effect of refusal upon trustee. 

1988. Partial refusal; refusal in another’s favor. 

1989. Refusal of addition to trust. 

1990. Effect of refusal upon interest refused. 


SUBPART D. ALIENATION BY THE BENEFICIARY 


2001. General rule. 

2002. Restraint upon alienation. 

2003. Form. 

2004. ‘Seizure by creditor; general rule. 
2005. Seizure by creditor; special claims. 
2006. Exemption from seizure. 

2007. Use of words “spendthrift trust”. 


SUBPART E. DEFERRED ASCERTAINMENT 
OF PRINCIPAL BENEFICIARIES OF 
REVOCABLE TRUSTS 


2011. General rule. 

2012. _‘ Provisional principal beneficiaries. 
2018.  Settlor as default principal beneficiary. 
2014. Number of settlors allowed. 


PART IV. MODIFICATION, TERMINATION, 
REVOCATION, AND RESCISSION OF 
THE TRUST 


SUBPART A. MODIFICATION AND TERMINATION 
OF THE TRUST 


2021. General rule; modification. 

2022. Effect of reservation of right to revoke. 

2023. Effect of reservation of unrestricted right to modify. 

2024. | Concurrence of settlors in modification. 

2025. Delegation of right to terminate or to modify admin- 
istrative provisions. 

2026. Termination or modification to prevent impairment 
of trust purposes; termination of small trust. 

2027. Accomplishment of purposes becoming impossible 
or illegal. 

2028. Concurrence of settlors in termination. 

2029. Effect of termination. 

2029.1. Termination of trust; immovable property owned 
by trust. 

2030. Combination and division of trusts. 

2031. Delegation of right to modify. 
SUBPART B. REVOCATION AND 

RESCISSION OF THE TRUST 
2041. General rule; revocation. 
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Section 

2042. Effect of reservation of right to revoke. 
2043. | Revocation or rescission under general law. 
2044. Concurrence of settlors in revocation; effect. 
2045. Delegation of right to revoke. 

2046. Effect of revocation or rescission. 

2047. | Revocation of inter vivos trusts upon divorce. 


SUBPART C. FORMAL REQUIREMENTS 


2051. Form. 
PART V. DUTIES AND POWERS OF THE TRUSTEE 


SUBPART A. GENERAL DISPOSITIONS 


2061. General rule. 

2062. Limitation of duties by settlor. 

2063. Relief from duties by beneficiary. 

2064. Judicial permission or direction to deviate from 
administrative provisions of trust instrument. 

2065. Judicial permission to deviate from administrative 
provisions of this code. 

2066. Judicial permission or direction to deviate from 
investment provisions of trust instrument. 

2067. Invasion of principal; action of court. 

2068. Invasion .of principal; provisions of trust instru- 
ment. 

2069. | Winding-up duty and powers of trustee. 

SUBPART B. DUTIES OF THE TRUSTEE 

2081. Breach of trust defined. 

2082. Administration in interest of beneficiary; duty of 
impartiality. 

2083. Dealing on own account. 

2084. Loan by trustee to himself. 

2085. Sale by trustee to himself. 

2086.  Self-dealing by corporate trustee. 

2087. Delegating performance. 

2088. Accounting. 

2089. Furnishing of information. 

2090. Prudent administration. 

2091 Control and preservation of trust property. 

2092. _Recordation of instruments. 

2093. Defense of actions. 

2094. Separation of trust property. 

2095. Bank deposits. 

2096. _Co-trustees. 

2097 Serving as officer of legal entity in which trust 


funds invested. 


SUBPART C. POWERS OF THE TRUSTEE 


2111. Extent of powers. 

2112. Attachment of powers to office. 

2113. Exercise of powers by two trustees. 

2114. Three or more trustees; exercise of powers. 

2114.1. Allocation of different powers to different trustees. 

2115 Control of discretionary powers. 

2116 Repealed. 

2117. Expenses that may be incurred. 

2118. —_ Lease of trust property. 

2119. Sale of trust property. 

2120. Mortgage or pledge; borrowing. 

2121 Compromise, arbitration, and abandonment of 
claims. 

2122. Powers with respect to shares of stock. 


Section 
Deere 


2124. 
2124.1. 
2125. 
2126. 
2127. 
2128. 
2129. 


2130. 
2131. 


2141. 
2142. 
2143. 


2144. 
2145. 
2146. 


2147. 


2148. 
2149. 
2150. 
2151. 
2151.1. 
2151.2. 


2152. 
2153. 
2154. 
2155. 
2156. 
2156.1. 
2156.2. 
2157. 


2158. 
2159. 
2160. 
2161. 
2162. 


2163. 


Stock subscription; incorporator; organizer; part- 
nership; joint venture; limited liability company; 
other legal entities. 

Holding stock in name of nominee. 

[Blank]. 

Contractual liability of trust. 

Tort liability of trust. 

Standard of care in investing and management. 

Common trust funds. 

Corporate trustees; deposit of securities in clearing 
corporation. , 

Transfer of fiduciary accounts. 

Distributions. 


SUBPART D. ALLOCATION TO 
INCOME AND PRINCIPAL 


General rule. 

Allocation to beneficiaries of income and principal. 

Allocation to beneficiaries of usufruct and naked 
ownership. 

Income and principal distinguished. 

When right to income arises. 

Apportionment of receipts when right to income 
arises. 

Apportionment of receipts when right to income 
ceases. 

Succession receipts and expenses. 

Receipts from interests in juridical persons. 

Obligation to pay money. 

Sole proprietorship. 

Insurance contracts. 

Deferred compensation, annuities, and similar pay- 
ments. 

Proceeds of mineral interests. 

Timber. 

Other property subject to depletion. 

Repealed. 

Charges. 

Transfers from income to principal for depreciation. 

Income taxes. 

Repealed. 


SUBPART E. POWER TO ADJUST 


Power to adjust. 

When the power to adjust is denied. 

Adjustment benefiting trustee. 

Adjustment beyond percentage limit. 

General provisions regarding court orders affecting 
adjustments. 

Remedies. 


SUBPART F. POWER TO MAKE PROPERTY 


PRODUCTIVE OF INCOME 


2164. | Underproductive property. 
SUBPART G. THE TRUSTEE’S BOND 
2171. Individual and corporate trustees. 
2172. Security required by court. 
2173. Increasing, diminishing, or dispensing with trustee’s 
security by court. 
PART VI. COMPENSATION AND INDEMNITY 


OF THE TRUSTEE 


SUBPART A. COMPENSATION OF THE TRUSTEE 


2181. 
2182. 


General rule. 
Effect of breach of trust upon compensation. 
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Section 
SUBPART B. INDEMNITY OF THE TRUSTEE 


2191. Indemnity for expenses properly incurred. 

2192. Indemnity for expenses not properly incurred. 

2193. Liability of beneficiary. 

2194. Charge on beneficiary’s interest. 

2195. Charge on beneficiary’s interest; advance or loan of 
trust money. 

2196. Indemnity for tort liability. 


PART VII. LIABILITIES OF THE TRUSTEE 


2201. General rule. 

2202. — Loss not resulting from breach of trust. 
2203. Balancing losses against gains. 

2204. Liability of successor trustee. 

2205. Liability of co-trustee. 

2206. _—_ Relief from liability by trust instrument. 
2207. _—_—‘ Relief from liability by beneficiary. 
2208. Relief from liability by proper court. 


PART VIII. REMEDIES OF THE BENEFICIARY 
2221. Remedies against trustee. 
2222. Remedies against third persons. 
PART IX. ACTIONS 


2231. Causes of action; procedure. 
2232. Injunctive relief. 

2233. Instructions. 

2234. Prescription. 

2235. Proper court. 


PART X. DESIGNATION OF ATTORNEY 
OR REGISTERED AGENT 
2241. . General rule. 
2242. Registered agent for service of process. 
PART XI. , VALIDATION 


2251. Severability of provisions of trust instrument. 
2252. Saving clause. 


PART I. PRELIMINARY PROVISIONS 


§ 1721. Title 


This Chapter shall be known and may be cited as the 
Louisiana Trust Code. 


Added by Acts 1964, No. 338, § 2. 


Cross References 
C.C. arts. 476, 477, 1520, 3528 to 3534. 


§ 1722. Express private trusts authorized; application of 
Code 


Express private trusts are hereby authorized subject to 
the rules prescribed in this Code. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This Code does not treat constructive trusts and 
does not affect the Louisiana jurisprudence on con- 
structive trusts. See Pascal, Some ABC’s About 
Trusts and Us, 13 La.L.Rev. 555, 558 (1958). 


R.S. 9:1724 


Cross References 
C.C. arts. 476, 477, 1520. 


§ 1723. Dispositions containing substitutions 


A disposition authorized by this Code may be made in 
trust although it would contain a prohibited substitution if it 
were made free of trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. It, 
together with Const. [1921], Art. IV, Sec. 16, as 
amended [see, now, Const. 1974, Art. 12, § 5], re- 
moves any doubt engendered by the decisions in 
Succession of Guillory, 282 La. 213, 94 S.2d 38 
(1957), and in Succession of Meadors, 135 S.2d 679 
(La.App.1961), concerning the validity of substitu- 
tions in trust. Each of these cases may be inter- 
preted as having held a disposition to be invalid 
because the instrument failed to indicate that the 
disposition was made in favor of separate beneficia- 
ries of the same trust, but it was feared that the 
decisions rested upon a broader basis, that all sub- 
stitutions in trust were prohibited. Art. IV, Sec. 16 
of the Constitution states affirmatively that the 
legislature may authorize substitutions in trust. A 
disposition in trust which this Code authorizes is 
valid notwithstanding that it contains a substitution. 
See Oppenheim, A New Trust Code for Louisiana— 
Some Steps Toward its Achievement, 37 Tul.L.Rev. 
169 (1963). 


Cross References 
C.C. art. 1520. 


§ 1724. Construction of Code 


The provisions of this Code shall be accorded a liberal 
construction in favor of freedom of disposition. Whenever 
this Code is silent, resort shall be had to the Civil Code or 
other laws, but neither the Civil Code nor any other law shall 
be invoked to defeat a disposition sanctioned expressly or 
impliedly by this Code. 

Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The provisions of this Code should be liberally 
construed in favor of freedom of disposition so that 
its purposes may be accomplished. 

(b) If no provision is made for a particular situa- 
tion in the text of this Code, the Civil Code and 
other laws should be applied. But the rules of the 
Civil Code and of other laws should be applied only 
if it is impossible to reach a determination upon the 
basis of the rules stated in the text of this Code. 

(c) A disposition sanctioned by this Code cannot 
be defeated by a provision of the Civil Code or of 
other laws of this state. This Code is considered to 
sanction a disposition in trust if its text expressly or 
impliedly authorizes the disposition. 


Cross References 
C.C. arts. 7 to 11, 2045 to 2057. 
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§ 1725. Definitions 


Except when the context clearly indicates otherwise, as 
used in this Code: 


(1) “Affiliate” means a person directly or indirectly con- 
trolling or controlled by another person, or a person under 
direct or indirect common control with another person. It 
includes a person with whom a trustee has an express or 
implied agreement regarding the purchase of trust invest- 
ment by each from the other directly or indirectly, except a 
broker or stock exchange. 


(2) “Income beneficiary” means a beneficiary to whom 
income is payable, presently, conditionally, or in the future, 
or for whom it is accumulated, or who is entitled to the 
beneficial use of principal presently, conditionally, or in the 
future, for a time before its distribution. 


(3) “Person” means an individual, a corporation, a partner- 
ship, a limited liability company, an association, a joint stock 
company, a business trust, or two or more persons having a 
joint or common interest. 


(4) “Principal beneficiary” means a beneficiary presently, 
conditionally, or ultimately entitled to principal. 


(5) “Proper court” means the court as determined by the 
provisions of R.S. 9:2235. 


(6) “Relative”? means a spouse, ascendant, descendant, 
brother, or sister. 


(7) “Spendthrift trust,” when used without other qualifying 
words, means a trust under which alienation by a beneficiary 
of an interest in income or principal is restricted to the full 
extent permitted by this Code. 


(8) “Trust instrument” means the written document creat- 
ing the trust and all amendments and modifications thereof. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1972, 
No. 656, § 1; Acts 2010, No. 390, § 1; Acts 2016, No. 544, 
§ 1. 


Comments—1964 


(a) Sub-sections (1), (3), (4), (6), and (8) make no 
change in the law. 


(b) The definition of “income beneficiary” that 
was found in the Trust Estates Law has been 
changed in this Code to make it clear that there can 
be successive beneficiaries of income and that a 
principal beneficiary who is entitled to receive in- 
come may be an income beneficiary. Cf RS. 
9:1792(5). 

(c) The Trust Estates Law, R.S. 9:1792(11), de- 
fined “proper court” as meaning the district court 
having jurisdiction over the domicile of a resident 
settlor, if the trust was inter vivos, or the district 
court having jurisdiction over a resident settlor’s 
succession, if the trust was testamentary. If the 
trust was established by a non-resident, “proper 
court” meant a district court that had within its 
territorial jurisdiction any part of the trust property 
at the creation of the trust. Arts. 2811, 2812, and 
3401, C.C.P., regulate jurisdiction over the opening 
of a succession. 


(d) The Trust Estates Law defined a “spendthrift 
trust” as one in which the interest of the beneficiary 
was subject to restraints on alienation. R.S. 
9:1923D. 
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(e) Under this section an adopted child is a rela- 
tive. Art. 214, R.C.C. 


Comment—2016 


This revision augments the definition of person to 
include limited liability companies. 

Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


Cross References 
C.C. arts. 2045 to 2057. 


PART II. CREATION OF THE TRUST 


SUBPART A. GENERAL PROVISIONS 


§ 1731. Trust defined 


A trust, as the term is used in this Code, is the relationship 
resulting from the transfer of title to property to a person to 
be administered by him as a fiduciary for the benefit of 
another. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) The Restatement of Trusts 2d, Sec. 2, defines 
“a trust,” when not qualified by the word “charita- 
ble,” “resulting,” or “constructive,” as “a fiduciary 
relationship with respect to property, subjecting the 
person by whom the title to the property is held to 
equitable duties to deal with the property for the 
benefit of another person, which arises as a result of 
a manifestation of an intention to create it.” 


(c) Most of the other provisions of this Code are 
based upon the principles stated in this section. 
Because a trust arises out of the transfer of title to 
property to a trustee, this Code prescribes the 
manner in which and the circumstances under which 
such a transfer of title may be effected. Because 
the trustee holds title for the benefit of another, the 
office of trustee is surrounded by certain duties that 
may be prescribed by the terms of the trust instru- 
ment or in the text of this Code. Thus, a trustee is 
under a duty to collect and administer the trust 
assets, and to exercise that duty he usually may 
buy, sell, and lease trust property, and enter into 
contracts, suits, and compromises for its protection. 
As a fiduciary, he must act solely in the interest of 
the beneficiary. Sec. 2082; Restatement of Trusts 
2d, Secs. 164-196. 


Cross References 
C.C. arts. 476, 477, 479. 


§ 1732. 
A trust is either testamentary or inter vivos. 
Added by Acts 1964, No. 338, § 2. 


Inter vivos and testamentary trusts 


For Annotative Materials, see West’s Louisiana Statutes Annotated 
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Comments—1964 


(a) This section makes no change in the law. All 
trusts may be classified either as inter vivos trusts 
or as testamentary trusts. 


(b) Donations causa mortis, known in other 
states, are not permitted under the general law of 
this state nor under this Code. Succession of Sin- 
nott v. Hibernia National Bank, 105 La. 705, 30 So. 
233 (1901). Cf Atkinson on Wills, Sec. 45 (2d ed. 
1953). 


Cross References 
C.C. arts. 586, 587, 1467, 1468, 1469. 


§ 1733. Testamentary trust defined 


A trust is testamentary when it is created by donation 
mortis causa. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 
This section makes no change in the law. 


Cross References 
C.C. arts. 1467, 1469. 


§ 1734. Inter vivos trust defined 

All trusts not testamentary are considered inter vivos, 
regardless of the time of creation. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


The Trust Estates Law provided that an inter 
vivos trust was created upon its acceptance by the 
trustee and was intended to take effect during the 
lifetime of the settlor. R.S. 9:1792(6), 9:1812. Un- 
der this Code, all trusts that are not created by 
donation mortis causa are inter vivos trusts, regard- 
less of the time of creation. 


Cross References 
C.C. arts. 1467, 1468. 


§ 1735. Gratuitous and onerous trusts 


A trust may be gratuitous or onerous. It may be gratu- 
itous as to one beneficiary and onerous as to another. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) Cf Arts. 1523-1526, 1772-1774 [see, now, 1909 
and 1910], R.C.C. 


Cross References 
C.C. arts. 1909, 1910. 


§ 1736. Conditions 

A trust or a disposition in trust may be made subject to 
‘any condition not forbidden in this Code and not against 
public order or good morals. 
Added by Acts 1964, No. 338, § 2. 


R.S. 9:1737 


Comments—1964 


(a) The Trust Estates Law did not treat specifi- 
cally the attaching of conditions to trusts or to 
dispositions in trust. 


(b) This Code, the Civil Code, and the general 
law apply in determining whether the enforcement 
of a condition is against public order or good mor- 
als. The enforcement of a condition is not contrary 
to public order or good morals if this Code sanctions 
the imposition of such a condition. 


(c) Except as otherwise provided in this Code, 
any condition that is not contrary to public order or 
good morals may be imposed upon an income inter- 
est in trust. Sec. 1961. 


(d) A condition that may cause an interest in 
principal to be acquired by the designated beneficia- 
ry at a time later than the time prescribed by this 
Code is invalid, except as permitted by Secs. 1891- 
1906 (treating class trusts). A condition not forbid- 
den by this Code, the non-fulfillment of which per- 
mits the principal beneficiary’s acquisition of his 
interest to be set aside, is valid to the same extent a 
resolutory condition would be valid out of trust. 
Sec. 1971. 


(e) The provisions of this Code, of the Civil Code, 
and of the general law apply in determining the 
effect that the invalidity of a condition imposed 
upon a trust or upon a disposition in trust has upon 
the validity of the trust or of the disposition in trust. 


(f) The effect of the fulfillment or non-fulfillment 
of conditions imposed upon a trust or upon a dispo- 
sition in trust is to be determined through an 
application of the principles of this Code, of the 
Civil Code, and of the general law. 


Cross References 
C.C. arts. 1765 to 1767. 


§ 1737. Dispositions permitted 


A settlor may dispose of property in trust to the same 
extent that he may dispose of that property free of trust and 
to any other extent authorized by this Code. A trust con- 
taining a substitution authorized by this Code is valid. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) Except as provided in Secs. 1841-1847 treat- 
ing the legitime in trust, Secs. 1891-1906, treating 
class trusts, and Secs. 1921, 1922, treating trusts for 
employees, the rules that treat of collation (Arts. 
1227-1288, R.C.C.) and of the legitime (Arts. 1493- 
1501, R.C.C.) apply to a transfer of an interest 
made in favor of a particular beneficiary in trust to 
the same extent that they would apply if a transfer 
of a comparable interest were made free of trust. 


(b) Art. IV, See. 16 of the Constitution [of 1921; 
see, now, Const.1974, Art. 12, § 5] states that the 
legislature may authorize substitutions in trust. A 
disposition authorized by this Code is valid although 
it would contain a prohibited substitution if it were 
made free of trust. Sec. 1723. 
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R.S. 9:1737 


Cross References 
C.C. arts. 454, 1520, 1521. 


SUBPART B. FORM 


§ 1751. Form of testamentary trust 


A testamentary trust may be created only in one of the 
forms prescribed by the laws regulating donations mortis 
causa. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. A 
donation mortis causa may be made by the use of 
one of the testamentary forms authorized in the 
Civil Code (Arts. 1570-1595, 1597-1604, R.C.C.), by 
the use of the additional testamentary form given in 
the Revised Statutes (R.S. 9:2442), or, with respect 
to testaments executed outside this state, by the use 
of a testamentary form valid under the law of the 
place where the will is made or valid under the law 
of the testator’s domicile, if the will is subscribed by 
the testator and it is in writing (R.S. 9:2401 and Art. 
2888, C.C.P.). 


Cross References 
C.C. arts. 1469, 3528 to 3534. 


§ 1752. Form of inter vivos trust 


An inter vivos trust may be created only by authentic act 
or by act under private signature executed in the presence of 
two witnesses and duly acknowledged by the settlor or by 
the affidavit of one of the attesting witnesses. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The form for the authentic act is prescribed in 
Arts. 1536 and 2234 [see, now, 1833], R.C.C. An 
acknowledgment of an act under private signature 
may be made by a settlor in the presence of a 
notary or other authorized officer under the forms 
prescribed by R.S. 35:511-513, 35:551-555. 


(b) Settlors of an inter vivos trust may execute 
the trust instrument at different times, before dif- 
ferent witnesses, and before different notaries, even 
if the trust property consists partly of immovables. 

(c) The Restatement of Trusts 2d recognizes that 
a writing is not essential to the creation of a trust 
unless a statute otherwise provides. Most states 
require that a trust of land either be created by a 
writing or that its creation be evidenced by a writ- 
ing. Restatement of Trusts 2d, Secs. 39-50. 


Cross References 


C.C. arts. 1467, 1468, 1831, 1832, 1837, 1839, 3535, 3536, 
3538. 


§ 1753. Technical language not required; interpretation 
of instrument 

No particular language is required to create a trust, but it 

must clearly appear that the creation of a trust is intended. 
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A trust instrument shall be given an interpretation that 
will sustain the effectiveness of its provisions if the trust 
instrument is susceptible of such an interpretation. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) The purpose of this Code is to authorize 
express private trusts. The failure of a settlor to 
use the language of this Code, or other technical 
language, should not defeat a trust. 


Cross References 
C.C. arts. 2045 to 2057. 


§ 1754. Incorporation by reference 


A trust, whether inter vivos or testamentary, may incorpo- 
rate by reference any or all of the terms of an existing trust. 
Unless the instrument otherwise provides, all amendments of 
the existing trust in force on the date of the execution of the 
instrument creating the new trust shall be deemed incorpo- 
rated, but neither subsequent modification nor termination of 
the existing trust shall have any effect on the new trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law did not contain a 
similar provision. 

(b) The decisions in Succession of Ledet, 170 La. 
449, 128 So. 273 (1930), and Hessmer v. Edenborn, 
196 La. 575, 199 So. 647 (1940), would render invalid 
an incorporation by reference in a testamentary 
disposition. This section creates an exception to the 
general law in permitting testamentary incorpo- 
ration by reference. See Note, 26 Tul.L.Rev. 115 
(1951). 


(c) This section permits a settlor to establish a 
testamentary trust or an inter vivos trust by incor- 
porating by reference the terms of an existing trust. 
It is not necessary that the incorporation by refer- 
ence embrace all of the terms of the existing trust, 
but the existing trust must be clearly identified. 
The settlor of the incorporating trust may be some- 
one other than the settlor of the existing trust. 


(d) All pertinent amendments of an existing trust 
in force at the time of the execution of an instru- 
ment creating a new trust and purporting to incor- 
porate provisions of the existing trust by reference 
are considered incorporated. If the existing trust is 
modified, terminated, revoked, or rescinded after 
the instrument creating the incorporating trust has 
been executed, the incorporating trust is not affect- 
ed. 


(e) Testamentary incorporation by reference is 
permitted in most states. Atkinson on Wills, Sec. 
80 (2d ed. 1953). 


§ 1755. Acceptance by trustee 

The trustee may accept the trust in the trust instrument 
or in a separate instrument. 
Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) A trustee may accept a trust by joining in the 
signing of the trust instrument or a separate instru- 
ment. See Sec. 1824. The Trust Estates Law was 
not clear in prescribing the form the trustee was to 
use in accepting the trust. 

(b) Unlike this section, the Restatement of Trusts 
2d indicates that a trustee’s acceptance of a trust 
may be implied from his words or conduct. Re- 
statement of Trusts 2d, Comment (b) under Sec. 35 
and Comments, Sec. 102. 

(c) See Secs. 1821-1824 for the trustee’s accep- 
tance relative to the creation of the trust. 


Cross References 
C.C. arts. 1927, 1943. 


SUBPART C. THE SETTLOR 


§ 1761. Settlor defined 


A settlor is a person who creates a trust. A person who 
subsequently transfers property to the trustee of an existing 


trust is not a settlor. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


Sec. 1931 specifically permits the transfer of 
property to an existing trust. The Trust Estates 
Law was uncertain in that respect. This section 
distinguishes between a settlor and a person who 
transfers property to an existing trust. 


§ 1762. Number of settlors 
There may be one or more settlors of an inter vivos trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. An 
inter vivos trust may be created by one settlor or by 
more than one. 


§ 1763. Who may be settlor of inter vivos trust 


A person having capacity to contract by onerous title may 
be a settlor of an onerous inter vivos trust. A person having 
capacity to contract by gratuitous title may be a settlor of a 
gratuitous inter vivos trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) Capacity to contract is governed by Arts. 
1780-1796 [see, now, 1918 et seq.], R.C.C. 


(ce) Capacity to make donations inter vivos is gov- 
erned by Arts. 1470-1492, R.C.C. The incapacity of 
the settlor may be either relative or absolute. Art. 
1471, R.C.C. 


(d) A person must have the capacity to make 
donations inter vivos and the capacity to contract in 
order to be a settlor of a trust gratuitous as to one 
beneficiary and onerous as to another. 


R.S. 9:1771 


Cross References 
C.C. arts. 1918 to 1926, 3519, 3529, 3535, 3536. 


§ 1764. Who may be settlor of testamentary trust 

A natural person having capacity to make a donation 
mortis causa may be the settlor of a testamentary trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. A 
person must possess the capacity to make donations 
mortis causa to be the settlor of a testamentary 
trust. Capacity to make donations mortis causa is 
governed by Arts. 1470-1492, R.C.C. The incapaci- 
ty of the settlor may be either relative or absolute. 
Art. 1471, R.C.C. 


Cross References 
C.C. arts. 1470 et seq., 3519, 3529, 3530. 


SUBPART D. THE TRUST PROPERTY 


§ 1771. General rule 


Property susceptible of private ownership, and any inter- 
est in such property may be transferred in trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. It 
follows the rule of the Restatement of Trusts 2d and 
permits any property that can be voluntarily trans- 
ferred to be held in trust. Restatement of Trusts 
2d, Sec. 78. 

(b) Things susceptible of private ownership (Art. 
483 [see, now, 453], R.C.C.) and any interest in such 
things (Art. 487 [see, now, 476], R.C.C.) may be 
transferred in trust. 

(c) A property interest for a definite, indefinite, 
conditional, or renewable term may be transferred 
in trust. The types of interests that may be trans- 
ferred in trust include but are not limited to a lease 
for a term of years, a lease containing options to 
renew or extend, a mineral lease for a definite term 
or for the term of production, a usufruct for a term 
or for life, a mineral royalty, working interest, 
production payment, net profits interest, or other 
similar mineral interest, a patent, license, or other 
similar right granted by statute for a limited or 
renewable term, and other terminable interests in 
property. 

(d) A property interest burdened with outstand- 
ing rights vested in another for a definite, indefinite, 
conditional, or renewable term may be an interest 
transferred in trust, including but not limited to a 
naked ownership subject to a usufruct for a term or 
for the usufructuary’s life, property burdened with a 
lease for a term of years, a mineral interest bur- 
dened with production payments, net profits, or 
other similar interests, and other similar burdens 
terminable at the conclusion of a definite, indefinite, 
conditional, or renewable term. The termination of 
the burden affects the title of the trustee with 
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respect to property in trust in the same manner 
that the termination of the burden would affect the 
title of a person with respect to property free of 
trust. 


Cross References 
C-C. arts. 453, 454: 


SUBPART E. THE TRUSTEE 


§ 1781. Trustee defined 


A trustee is a person to whom title to the trust property is 
transferred to be administered by him as a fiduciary. 


Added by Acts 1964, No. 338, § 2. 
Comments—1964 


(a) This section makes no change in the law. 
The title to the trust property is in the trustee. 
Thus, the trustee has power to sell trust property, 
and he is under a duty to defend his title unless the 
trust instrument provides otherwise. Further, a 
creditor of a beneficiary cannot during the term of 
the trust seize the trust property itself. As to the 
seizure of the interest of the beneficiary, see Secs. 
2004, 2005. \ 

(b) The Restatement of Trusts 2d defines “trus- 
tee” as the person holding property in trust. Re- 
statement of Trusts 2d, Sec. 3(3). 


‘§ 1782. Number of trustees 
There may be one or more trustees of a trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 
(b) See Comment (c) under Sec. 1783. 


§ 1783. Who may be trustee 


A. Only the following persons or entities may serve as a 
trustee of a trust established pursuant to this Code: 

(1) A natural person enjoying full capacity to contract who 
is a citizen or resident alien of the United States, who may be 
the settlor, the beneficiary, or both. 


(2) A federally insured depository institution organized 
under the laws of Louisiana, another state, or of the United 
States. 


(3) A financial institution or trust company organized un- 
der the laws of Louisiana or the United States, authorized to 
exercise trust or fiduciary powers under the laws of Louisi- 
ana or of the United States, or trust company organized 
under the laws of another state and operating in Louisiana 
pursuant to R.S. 6:626(A)(1) and (2). 


B. A nonprofit corporation or trust for educational, chari- 
table, or religious purposes that is designated as income or 
principal beneficiary may serve as trustee of a trust for 
mixed private and charitable purposes. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1985, 
No. 534, § 1; Acts 1995, No. 215, § 1; Acts 1997, No. 1400, 
§ 1, eff. July 15, 1997; Acts 2001, No. 684, § 1; Acts 2004, 
No. 521, § 1; Acts 2015, No. 219, § 1; Acts 2019, No. 334, 
§ 2, eff. June 11, 2019; Acts 2020, No. 18, § 1. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Comments—1964 


(a) This section makes no change in the law. 


(b) Capacity to contract is governed by Arts. 
1780-1796 [see, now, 1918 to 1926], R.C.C. 


(c) A natural person and a bank or trust company 
meeting the description given in this section may 
serve as co-trustees. 


Comment—2015 


This revision clarifies the law. It provides that 
certain nonprofit corporations or trusts may in some 
circumstances serve as trustees of mixed trusts, 
defined as a trust for “private and charitable pur- 
poses.” See R.S. 9:1951 (emphasis added). This 
provision does not purport to specify who may be a 
trustee of a charitable trust. See R.S. 9:2273. 

Editor’s note. Acts 2019, No. 334, amended this Section to provide 
that a “trust company organized under the laws of another state and 
operating in Louisiana pursuant to R.S. 6:626” may serve as a trustee 
of a Louisiana trust. This change consolidates the law without effect- 
ing a substantive change as prior to this amendment, Section 626 of 
Title 6 already authorized an “out-of-state trust company” to act as a 
fiduciary in Louisiana or to “engage in a trust business” at an office in 
Louisiana, provided “the state by which it is chartered allows a 
Louisiana institution to perform such trust activities therein.” 


Cross References 
C.C. arts. 29, 1918 to 1926. 
R.S. 6:626. 


§ 1784. Jurisdiction over the trustee 


A trustee who accepts a trust established pursuant to this 
Code submits to the jurisdiction of the courts of this state. 


Added by Acts 2001, No. 594, § 2. 


Comment—2001 


Prior to the enactment of this Section, the Trust 
Code did not contain any specific provision concern- 
ing jurisdiction over the trustee. Instead, the gen- 
eral rules and principles of jurisdiction applied. 
Under this provision, a trustee who accepts a trust 
created under Louisiana law consents to the juris- 
diction of a Louisiana court. The proper court is 
determined by R.S. 9:1725. Jurisdiction over the 
trustee elsewhere, on some other basis, is not pre- 
cluded. 

Editor’s note. Acts 2001, No. 594, § 2, enacted R.S. 9:1784, 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


§ 1785. Manner in which trustee chosen 


An original trustee, an alternate trustee, or a successor 
trustee may be designated in the trust instrument or chosen 
by the use of a method provided in the trust instrument, but 
neither failure of the trust instrument to so provide nor 
disqualification or removal of the trustee for any reason, 
incompetence or unwillingness to act of the person so desig- 
nated or chosen shall invalidate the trust. In such a ease, 
the proper court shall appoint one or more trustees. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1978, 
No. 391, § 1. 
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Comments—1964 


(a) This section makes no change in the law. 

(b) The Restatement of Trusts 2d, Sec. 108, per- 
mits the proper court or a person designated by the 
terms of the trust to appoint a trustee if a trustee is 
not named by the terms of the trust or if a trustee 
for any reason has ceased to hold his position. 
Restatement of Trusts 2d. 


§ 1786. Provisional trustee 


The proper court may appoint a provisional trustee if 
necessary to preserve, safeguard, and administer the trust 
property. The appointment may be made summarily upon 
the application of an interested party or upon the court’s own 
motion. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section tracks the language of Art. 3111, 
C.C.P., providing for the appointment of a provi- 
sional administrator to the extent that its language 
is suitable to trusts. It does not contain a phrase 
similar to the phrase of Art. 3111 that would permit 
a provisional administrator to be appointed only 
“ .. pending the appointment of an administrator 
or the confirmation of an executor ...” because a 
phrase of this type would unduly limit the use of a 
provisional trusteeship. 

(b) The appointment of a provisional trustee is 
temporary and will probably occur: (1) if the trus- 
tee has not accepted; (2) if the trustee is temporari- 
ly incapacitated or for any reason is unable to serve; 
or (3) if an action is pending for his removal. 


§ 1787. Provisional trustee; security 


A provisional trustee shall furnish the security deemed 
necessary by the proper court. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) For provisions relating to the trustee’s bond, 
see Secs. 2171-2173. 


§ 1788. Resignation of trustee 


A trustee may resign at any time by giving written notice 
of resignation to each of the beneficiaries or by mailing 
written notice to each at his last known address. The trust 
instrument may provide another method of resignation and 
notice. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section, unlike the Trust Estates Law, 
requires a trustee to give written notice of his 
resignation to each of the beneficiaries or to mail 
written notice to each of them at his last known 
address unless the trust instrument provides other- 
wise. 

(b) The Restatement of Trusts 2d, Sec. 106, 
states that a trustee may resign only with the 
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permission of a proper court and with the consent of 
all beneficiaries (if all are competent) unless the 
trust instrument provides otherwise. 


§ 1789. Removal of trustee 


A. A trustee shall be removed in accordance with the 
provisions of the trust instrument or by the proper court for 
sufficient cause. 


B. Additionally, a corporate trustee shall be removed 
upon the petition of a settlor or any current beneficiary, if 
the court determines that removal is in the best interest of 
the beneficiaries as a whole, another corporate entity that is 
qualified to be a trustee has agreed to serve as the trustee, 
and the trust instrument does not forbid such removal. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 594, § 2. 


Comments—2001 


(a) Subsection B must be coordinated with any 
provision in the trust instrument designating a suc- 
cessor corporate trustee. See R.S. 9:1785. 


(b) Subsection B is designed to allow removal 
when the beneficiaries have good reason to be dis- 
satisfied with the current corporate trustee but 
there is not sufficient cause for removal. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:1789, 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


Cross References 
R.S. 9:3801 to 9:3814. 


§ 1790. 


Except as provided in R.S. 9:2069, a trustee who has 
resigned or who has been removed has no further authority 
with respect to the trust property. \ His resignation or re- 
moval does not affect his liability for his administration of the 
trust property. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1995, 
No. 358, § 1. 


Effect of resignation or removal of trustee 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) This section is similar to the provisions of Art. 
4235, C.C.P., treating the authority and liability of a 
tutor after resignation or removal. 


§ 1791. Appeal from judgment appointing or removing 
trustee 


A judgment or an order of court appointing or removing a 
trustee shall be executed provisionally. An appeal from an 
order or judgment appointing or removing a trustee must be 
taken and the security therefor furnished within thirty days 
from the date of the order or judgment notwithstanding the 
filing of an application for a rehearing or a new trial. The 
appeal shall be docketed and heard by preference. 


Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. Except for the limited time for taking an 
appeal provided above, an appeal from an order or 
judgment appointing or removing a trustee might 
be taken at any time within ninety days, under Art. 
2087, C.C.P. This is much too long a period. Cf. 
Art. 4068, C.C.P. 

(b) Under Arts. 2122 and 5251(10), C.C.P., the 
order or judgment appointing or removing a trustee 
must be executed provisionally notwithstanding any 
appeal. Also, cf. Arts. 2974, 4068, C.C.P. 

(c) This section also applies to the provisional 
trustee. 


SUBPART F. THE BENEFICIARY 


§ 1801. 


A beneficiary is a person for whose benefit the trust is 
created and may be a natural person, corporation, partner- 
ship, or other legal entity having the capacity to receive 
property. A trustee of a trust, in his capacity of trustee, can 
be the beneficiary of another trust. Neither the heir, lega- 
tee, or assignee of a designated beneficiary, nor a beneficiary 
by reason of a substitution under Subpart B of Part III of 
this Chapter, is considered a beneficiary for the purpose of 
fixing the maximum allowable term of the trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1989, 
No. 110, § 1; Acts 1995, No. 414, § 1. 


Beneficiary defined 


Comments—1964 


(a) The distinction made in this section between a 
person for whom the trust was created and his 
heirs, legatees, and assignees is important in fixing 
the maximum allowable term of a trust. Secs. 
1831-1835. 

(b) Capacity to receive donations is governed by 
Arts. 1470-1492, R.C.C. The incapacity of the ben- 
eficiary may be either relative or absolute. See 
Art. 1471, R.C.C. The beneficiary is under a rela- 
tive incapacity with respect to a settlor if he would 
be incapable of receiving a donation from the settlor 
free of the trust of property the equivalent in kind 
and value of the interest given. 


(c) The Restatement of Trusts 2d defines “benefi- 
ciary” as “the person for whose benefit property is 
held in trust.” “Person” includes corporations and 
unincorporated associations. A person incapable of 
holding title to property is incapable of being a 
beneficiary. Restatement of Trusts 2d, Sec. 3 and 
Comments, Secs. 116, 117. 


Comments—1989 


(a) The new second sentence makes it clear that 
a trustee of a trust can be a beneficiary of another 
trust. 


(b) The revision of R.S. 9:1973 necessitates revi- 
sion of the last sentence of this Section, to avoid an 
indefinite term through successive substitutions of 
beneficiaries. Without this change, for example, if a 
grandchild principal beneficiary should die intestate 
and without descendants and the children of a de- 
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ceased sibling succeed to part of his interest, their 
lives would expand the allowed term, and if then 
one of those nieces or nephews dies intestate and 
without descendants, and were succeeded by his 
nieces and nephews or cousins of various genera- 
tions, the longest lived of them:and the previously- 
designated beneficiaries would govern the term, and 
so on. 


(c) The life of a person who is an original benefi- 
ciary of the trust will continue to govern the term of 
the trust even if he or she also becomes a successor 
to another beneficiary’s interest in the trust. 


Cross References 
C.C. art. 2801. 


§ 1802. Sufficiency of designation 


A beneficiary must be designated in the trust instrument, 
except as otherwise provided in this Code. The designation 
is sufficient if the identity of the beneficiary is objectively 
ascertainable solely from standards stated in the trust instru- 
ment. 


Added by Acts 1964, No. 388, § 2. 


Comments—1964 


(a) The term “trust instrument” refers to the 
instrument that establishes the trust, to an instru- 
ment that modifies the trust, or to an instrument 
incorporating by reference provisions of an existing 
trust. 


(b) The trust instrument must designate the ben- 
eficiary either by naming him or by stating stan- 
dards whereby his identity can be objectively ascer- 
tained at the proper time. The exceptions referred 
to in this section are Secs. 1891-1906, 1921-1922, 
and 1951, treating respectively, class trusts, trusts 
for employees, and trusts for mixed private and 
charitable purposes. The Trust Estates Law re- 
quired that all beneficiaries be ascertainable at the 
date of the creation of the trust. 


(c) If the trust instrument does not designate a 
beneficiary, the trust fails. If either a beneficiary 
of income or principal is designated, the trust does 
not fail. . 


(d) In other states, a beneficiary may be desig- 
nated through the exercise of a power of appoint- 
ment. This section makes it impossible for the 
settlor to create a trust without a beneficiary or to 
reserve to himself or confer upon another the power 
to select a beneficiary subsequently. Restatement 
of Trusts 2d, Sec. 120 and Comment (c), Sec. 121 
and Comment (a). 


§ 1803. Requirement that beneficiary be in being and 
ascertainable 


A beneficiary must be in being and ascertainable on the 
date of the creation of the trust, except as otherwise provid- 
ed in this Code. An unborn child is deemed a person in 
being and ascertainable, if he is born alive. 


Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) The Trust Estates Law required that all ben- 
eficiaries be in being on the date of the creation of 
the trust except beneficiaries of trusts for the bene- 
fit of employees. 


§ 1806. Concurrent beneficiaries 


There may be several concurrent beneficiaries of income 
or principal or both. 


Added by Acts 1964, No. 338, § 2. 


: i , : —1964 
(b) The exceptions referred to in this section are Dit Aaa 


Secs. 1891-1906, 1921-1922, and 1951, treating re- 
spectively, class trusts, trusts for employees, and 
trusts for mixed private and charitable purposes. 


(c) The Restatement of Trusts 2d states that a 
beneficiary must be definitely ascertained at the 
creation of the trust or definitely ascertainable with- 
in the period of the Rule Against Perpetuities. The 
Rule Against Perpetuities is not known to the laws 
of Louisiana. Restatement of Trusts 2d, Sec. 112. 


Cross References 


This section makes no change in the law. The 
principle once stated in R.S. 9:1903 (both before and 
after its amendment by Act 44 of 1962) and now 
stated in Sec. 1805 is reaffirmed in this section. 
Although the decisions in Succession of Guillory, 232 
La. 2138, 94 S.2d 38 (1957), and in Succession of 
Meadors, 135 8.2d 679 (La.App.1961), caused doubt 
to arise concerning the validity of provisions for 
successive concurrent beneficiaries of income or 
separate concurrent beneficiaries of income and 
principal, those decisions did not affect the concur- 
rent enjoyment of interests in trust, as such. 


C.C. arts. 26, 939, 940, 1429. § 1807. Successive income beneficiaries 


Several beneficiaries may be designated to enjoy income 
successively. 


Added by Acts 1964, No. 338, § 2. 


§ 1804. Settlor as beneficiary 
A settlor may be the sole beneficiary of income or principal 


or both, or one of several beneficiaries of income or principal 
or both. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:1901 was identical to the Restatement 
of Trusts, Sec. 114. This section is similar to Sec. 
114 of the Restatement of Trusts 2d. 


(c) For example, under this section a settlor 
could establish a trust, designate himself as income 
beneficiary, and designate another person as princi- 
pal beneficiary. Art. 1533, R.C.C., is inapplicable. 


§ 1805. One or several beneficiaries; separate beneficia- 
ries 

There may be one beneficiary or two or more beneficiaries 
as to income or principal or both. There may be separate 
beneficiaries of income and principal, or the same person 
may be a beneficiary of both income and principal, in whole 
or in part. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


Comments—1964 


(a) This section removes any doubt engendered 
by the decisions in Succession of Guillory, 232 La. 
213, 94 S.2d 38 (1957), and in Succession of Mea- 
dors, 135 8.2d 679 (La.App.1961), and in some de- 
gree dispelled by the amending of R.S. 9:1903 in 
1962 (see Act 44 of 1962), concerning the validity of 
provisions for successive beneficiaries of income. 
Even if some or all of the dispositions in trust 
authorized by this section contain substitutions, the 
dispositions are not to be considered invalid. The 
legislature is given power to authorize substitutions 
in trust by Const. [1921], Art. IV, Sec. 16 [see, now, 
Const.1974, Art. 12, § 5]. 

(b) It is not necessary that later beneficiaries of 
income succeed earlier beneficiaries of income si- 
multaneously or at regular intervals. 

(c) Some beneficiaries may enjoy interests in in- 
come successively and other beneficiaries may enjoy 
interests in income for the duration of the trust. 

(d) Income beneficiaries may receive fractional 
interests in trust income different in size from the 
interests enjoyed by those who preceded them. 


Cross References 


( : ; C.C. arts. 546, 547. 
This section makes no change in the law. RS. 


9:1903, the source of this section, was amended by 
Act 44 of 1962 to remove any doubt engendered by 
the decision in Succession of Guillory, 232 La. 213, 
94 §.2d 88 (1957), concerning the validity of provi- 
sions for successive beneficiaries of income or sepa- 
rate beneficiaries of income and principal. Even if 
some or all of the dispositions in trust authorized by 
this section contain substitutions, the dispositions 
are not to be considered invalid. The legislature is 
given power to authorize substitutions in trust by 
Const. [1921], Art. IV, Sec. 16 [see, now, Const.1974, 
Art. 12, § 5]. 


§ 1808. Acceptance by beneficiary 

A beneficiary need not accept the benefit conferred on 
him; his acceptance is presumed. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section provides that the beneficiary’s 
acceptance is presumed. The Trust Estates Law 
contained no rules affecting the matter. 

(b) A beneficiary may refuse an interest in trust. 
Secs. 1981-1990. 
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(c) The acts of a trustee that occur before a copy 
of the beneficiary’s act of refusal is received by him 
are valid. Sec. 1987. 


(d) The Restatement of Trusts 2d states that 
acceptance by a beneficiary is not necessary to the 
creation of a trust, although the beneficiary may 
“disclaim” if he has not by words or conduct mani- 
fested his acceptance. Restatement of Trusts 2d, 
Sec. 36 and Comments. 


Cross References 
C.C. arts. 1927, 1942. 


§ 1809. Representation upon predecease of named prin- 
cipal beneficiary 


When a testamentary trust designates as principal benefi- 
ciary a person who is a descendant, a sibling, or a descendant 
of a sibling of the settlor, and that person does not survive 
the settlor, the descendants by roots of that person will be 
principal beneficiaries in his place, unless the trust instru- 
ment provides otherwise. 


Added by Acts 20038, No. 480, § 1. 


Revision Comment—2003 


This Section makes the rule for testamentary 
trusts parallel to the rule for legacies not in trust in 
certain situations when the principal beneficiary 
predeceases the settlor. When the principal benefi- 
ciary who was a descendant, sibling, or descendant 
of a sibling of the settlor predeceases the settlor, 
the disposition of principal to the predeceased bene- 
ficiary does not lapse but passes to the descendants 
of the predeceased principal beneficiary by roots. 
This is the same result as would obtain under Civil 
Code Article 1593 if the disposition of principal in 
trust had been a legacy not in trust. The rules in 
this Section do not apply when the trust instrument 
manifests a different intention. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
20038. 


SUBPART G. EFFECTIVE 
DATE OF CREATION 


§ 1821. When testamentary trust created 
A testamentary trust is created at the moment of the 
settlor’s death. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2015, 
No. 219, § 1. 


Comments—1964 


(a) This section makes no change in the law. 

(b) The Restatement of Trusts 2d states that a 
testamentary trust is created at the death of the 
settlor, and that the trustee’s acceptance is not 
essential. Restatement of Trusts 2d, Secs. 35, 36, 
and 53, and Comments. 


Comment—2015 


This revision clarifies the law. It makes clear 
that although a trustee’s acceptance is ultimately 
necessary, a testamentary trust is effective before 
the trustee accepts, as his acceptance is retroactive 
to the date of the creation of the trust under R.S. 
9:1823. 


Cross References 
C.C. arts. 548, 934, 1429, 1469, 1520. 


§ 1822. When inter vivos trust created 
An inter vivos trust is created upon execution of the trust 
instrument. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2015, 
No. 219, § 1. 


Comments—1964 ) 


(a) Under the Trust Estates Law, an inter vivos 
trust was created upon acceptance by the trustee. 

(b) The Restatement of Trusts 2d states that an 
inter vivos trust is created upon a settlor’s declaring 
himself trustee for another or upon his transferring 
property in trust. The trustee’s acceptance is not 
essential. Restatement of Trusts 2d, Sees. 35, 36, 
and Comments. 


Comment—2015 
This revision clarifies the law. It makes clear 
that although a trustee’s acceptance is ultimately 
necessary, an inter vivos trust is effective before 
the trustee accepts, as his acceptance is retroactive 
to the date of the creation of the trust under R.S. 
9:1823. 


Cross References 
C.C. arts. 548, 1468, 1927, 1939, 1942. 


§ 1823. Retroactive nature of trustee’s acceptance 

A trustee’s acceptance is retroactive to the date of creation 
of the trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 

Under the Trust Estates Law, an inter vivos trust 
was created at the moment of the trustee’s accep- 
tance and a testamentary trust at the moment of 
the testator’s death. The Trust Estates Law did 
not state whether the trustee’s acceptance of a 
testamentary trust was retroactive to the date of its 
creation. 


Cross References 
C.C. art. 954. 


§ 1824. Consequence of trustee’s failure to accept 

If the trustee was not a party to the trust instrument, he 
must accept the trust in writing within a reasonable time 
after its creation, or the proper court shall appoint a trustee. 
Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) The Trust Estates Law provided that if a 
trust was created and there was no trustee, the 
trustee could be appointed by the court. 


(b) If the person designated or chosen as the 
original trustee fails to accept the trust within a 
reasonable time after it is created, the court ap- 
points as alternate trustee the person designated in 
the trust instrument or chosen by the use of a 
method provided in the trust instrument. If the 
trust instrument does not designate a person to 
serve as alternate trustee or provide a method by 
which he is to be chosen, or if the person designated 
or chosen is not competent or willing to act, the 
court appoints a trustee. Sec. 1785. 

(c) The failure of a trustee to accept a trust 
within a reasonable time after it is created does not 
cause the trust to fail. 


(d) The Restatement of Trusts 2d states that a 
trustee’s acceptance or disclaimer is to be deter- 
mined on the basis of his words or conduct, but if a 
trustee to whom property has been transferred fails 
to accept for a long period of time, he manifests an 
intention to disclaim. Restatement of Trusts 2d, 
Sec. 102 and Comment (c). 


Cross References 
C.C. arts. 979, 988, 1009. 


SUBPART H. TERM OF THE TRUST 


§ 1831. Limitations upon stipulated term 


If the trust instrument stipulates a term and unless an 
earlier termination is required by the trust instrument, or by 
the proper court, a trust shall terminate at: 

(1) The death of the last surviving income beneficiary or 
the expiration of twenty years from the death of the settlor 
last to die, whichever last occurs, if at least one settlor and 
one income beneficiary are natural persons; 

(2) The death of the last surviving income beneficiary or 
the expiration of twenty years from the creation of the trust, 
whichever last occurs, if none of the settlors is a natural 
person but at least one income beneficiary is a natural 
person; 

(3) The expiration of twenty years from the death of the 
settlor last to die, if at least one settlor is a natural person 
but none of the income beneficiaries is a natural person; 

(4) The expiration of fifty years from the creation of the 
trust, if none of the settlors and none of the income beneficia- 
ries is a natural person. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 132, § 1; Acts 1987, No. 164, § 1, eff. Aug. 1, 1987. 


Comments—1964 


(a) In other states, the term of the express pri- 
vate trust is usually limited by the Rule Against 
Perpetuities. As Professor Leach points out in his 
book upon this subject, “The Rule Against Perpetu- 
ities has a reputation for difficulty and abstruse- 
ness. It piles its own complexities on top of the 
feudal terminology and intricate rules of the law of 
future interests.” Since the rule is bound up with 
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common law future interests, it deals with remote- 
ness of vesting and not termination of interests. 
See Leach and Tudor, The Rule Against Perpetuit- 
ies (1957). 


The Rule Against Perpetuities is foreign to the 
legal tradition of this state. This Code applies 
instead the rules of this Sub-part, which are based 
upon termination of interests. Restatement of 
Trusts 2d, Sec. 62, Comment (n). 


(b) The Trust Estates Law did not make clear 
which settlor’s life was relevant to measuring the 
term of the trust if a trust was established by more 
than one natural person. 


(c) The Trust Estates Law did not provide a 
maximum allowable term for a trust of which none 
of the settlors or income beneficiaries was a natural 
person. 


(d) The Trust Estates Law provided that a ten 
year term beginning at the settlor’s death was the 
maximum allowable term of a trust if the term was 
not controlled by the life of a beneficiary. 


(e) For the definitions of “beneficiary” and “sur- 
viving income beneficiary,” see Secs. 1801 and 1835. 


(f) For provisions as to the maximum term if the 
legitime is placed in the trust, see Sec. 1841. 


Comments—1968 


The purpose of this amendment is to clarify the 
scope of application of this section and the scope of 
application of Sec. 1833. The amendment makes it 
clear that Section 1831 applies only when the trust 
stipulates a term. A statement in the trust instru- 
ment that the term of the trust is the maximum 
allowable term, is a stipulation of a term. One 
minor change is made in the section. The fifteen- 
year period is extended to twenty years in all four 
subsections. The reason for this change is for tax 
purposes. Where income is payable to a charity, 
the Internal Revenue Service in certain situations 
permits twenty-year arrangements where tax sav- 
ings are achieved. 

Editor’s note. Acts 1987, No. 164, § 2 provides that the effective 
date of the Act is August 1, 1987. Section 8 of the same Act declares: 

“Section 3. The provisions of this Act shall have both prospective 
and retroactive effect. The retroactive effect of this Act shall not be 
effective as to any trust created prior to August 1, 1987, if any settlor, 
trustee, or beneficiary thereof shall, on or before February 1, 1988, 
notify in writing all settlors, trustees, and beneficiaries of such trust 
of its objection to the retroactive application of this Act to such trust. 
Any such notification shall be filed in each parish in which the trust 
instrument with respect to such trust was required to be filed 
pursuant to the provisions of R.S. 9:2092.” 


Cross References 
C.C. art. 1777 et seq. 


§ 1832. Effect of stipulation of excessive term 


A trust instrument that stipulates a longer term than is 
permitted shall be enforced as though the maximum allow- 
able term had been stipulated. 


Added by Acts 1964, No. 338, § 2. 
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Comments—1964 
This section makes no change in thellaw. 


Cross References 
CiGrarts eit 


§ 1833. Term in absence of stipulation 


If the trust instrument stipulates no term, the trust shall 
terminate: 

(1) Upon the death of the last income beneficiary who is a 
natural person; or 

(2) At the end of the term prescribed by R.S. 9:1831(8) or 
9:1831(4), if the income beneficiaries do not include a natural 
person. 
Added by Acts 1964, No. 388, § 2. 


Comments—1964 


(a) The Trust Estates Law provided that unless 
an earlier termination was required by the trust 
instrument or by the proper court, a trust would 
terminate at the death of the last surviving income 
beneficiary or at the expiration of ten years from 
the death of the settlor, whichever was later, if at 
least one of the income beneficiaries was a natural 
person. 

(b) The Trust Estates Law provided that unless 
an earlier termination was required by the trust 
instrument or by the proper court, a trust would 
terminate at the expiration of ten years from the 
death of the settlor, if none of the income beneficia- 
ries was a natural person. 

(c) The Trust Estates Law did not provide a term 
for a trust if none of the settlors or income benefi- 
ciaries was a natural person. 

(d) For the definitions of “beneficiary” and “sur- 
viving income beneficiary,” see Secs. 1801 and 1835. 


Cross References 
C.Crartsa7, 1521. 


§ 1834. Exceptions 


The provisions of this Sub-part shall not apply to class 
trusts, to trusts by employers for the benefit of employees, 
or to charitable dispositions contained in trusts for mixed 
private and charitable purposes. 


Added by Acts 1964, No. 388, § 2. 


Comments—1964 


(a) The Trust Estates Law did not prescribe a 
term for a trust established by an employer for the 
benefit of his employees. 


(b) The Trust Estates Law provided that disposi- 
tions in favor of non-private beneficiaries were gov- 
erned by the law regulating trusts for educational, 
charitable, or religious purposes. 

(c) The Trust Estates Law did not permit ex- 
press private trusts in favor of persons not in being, 
except trusts established by employers for the bene- 
fit of employees. 

(d) Trusts established by employers for the bene- 
fit of employees and charitable dispositions con- 
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tained in trusts for mixed private and charitable 
purposes may be of perpetual duration. Secs. 1921, 
1951. 


(e) Class trusts are covered in Secs. 1891-1906, 
trusts by employers for employees in Secs. 1921- 
1922, and mixed trusts in Sec. 1951. 


§ 1835. 


For the purpose of this Sub-part, the term “surviving 
income beneficiary’ means a natural person designated in 
the trust instrument to enjoy a portion of trust income, 
whether presently or in the future, or even conditionally; a 
principal beneficiary who is designated also a beneficiary of 
income, whether presently or in the future, or even condition- 
ally; and also includes a principal beneficiary who becomes 
entitled to enjoy income because of the termination of the 
rights of an income beneficiary. It does not include a 
beneficiary whose interest in income has terminated. 


Added by Acts 1964, No. 338, § 2. 


Definitions 


Comments—1964 


(a) This section makes clear which lives are to be 
considered in determining the term of the trust. 
The Trust Estates Law was not clear as to whether 
or not the lives of beneficiaries who were to enjoy 
income in the future or conditionally, or whose 
interest in income had terminated, were included. 
This section removes that uncertainty. The lives of 
beneficiaries who are to enjoy income in the future 
or conditionally are included. 

(b) An illustration of the last sentence of this 
section follows: “Income to my wife W for the rest 
of her life, principal to my son A, the trust to 
continue until my son A attains the age of 21 years.” 
If W dies when A is a minor, the trust does not 
terminate but continues until A reaches the age of 
21. 


Cross References 
C.C. arts. 550, 551. 


SUBPART I. THE LEGITIME IN TRUST 


§ 1841. General rule 


The legitime or any portion thereof may be placed in trust 
provided: 


(1) The trustee after taking into account all of the other 
income and support to be received by the forced heir during 
the year shall distribute to the forced heir, or to the legal 
guardian of the forced heir, funds from the net income in 
trust sufficient for the health, maintenance, support, and 
education of the forced heir. 

(2) The forced heir’s interest is subject to no charges or 


conditions except as provided in R.S. 9:1848, 1844, 1891 
through 1906 and Subpart B of Part III of this Chapter. 


(3) Except as permitted by R.S. 9:1844, the term of the 
trust, as it affects the legitime, does not exceed the life of the 
forced heir; and 


(4) The principal shall be delivered to the forced heir or 
his heirs, legatees, or assignees free of trust, upon the 
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termination of the portion of the trust that affects the intended to apply where the legitime is placed in a 
legitime. class trust or subject to a conditional substitution. 
Added by Acts 1964, No. 338, § 2. Amended by Acts 1974, In order to make this clear, Acts 1979 No. 160, 
No. 126, § 1; Acts 1979, No. 160, § 1; Acts 1995, No. 414, Section 1 amended Subsection (2) of Section 1841 by 
§ 1; Acts 1999, No. 967, § 1. expressly including conditional substitutions as per- 

missible charges or conditions upon the legitime in 


Comments—1964 


(a) This Sub-part sets forth the particular rules 
that apply if the legitime is placed in trust. The 
Trust Estates Law in broad language permitted the 
legitime to be placed in trust. The chief difference 
between this Sub-part and the comparable provi- 
sions of the Trust Estates Law lies in the degree of 
detail with which problems are treated. 

(b) Sub-sections (1) and (4) make no change in 
the law. 

(ce) The Trust Estates Law contained no clear 
provision concerning the matter treated in Sub- 
section (2). 


Comment—1974 


(d) Sections 1841 and 1844 were amended by 
Acts 1974, No. 126 to make it clear that, unless 
otherwise provided in the trust instrument, the 
term of the trust, as it affects the legitime, is not 
foreshortened by the death of the forced heir so 
long as, and to the extent that, the legitime is 
burdened with a legal usufruct as provided by Arti- 
cle 916 of the Civil Code [see, now, C.C. art. 890] or 
with an equivalent income interest in favor of the 
surviving spouse in community. Thus at the death 
of the forced heir (and assuming that his death 
would not otherwise terminate the trust) his heirs 
or legatees would be entitled to a distribution of 
that portion of the trust property which formerly 
comprised his legitime unless that trust property is 
subject either to the legal usufruct provided by 
Article 916 of the Civil Code or an equivalent in- 
come interest. Thereafter when such usufruct or 
income interest terminates as, for example, by the 
subsequent death or remarriage of the surviving 
spouse, the heirs or legatees of the forced heir will 
be entitled to a distribution of the trust property 


trust. 


At the enactment of the Trust Code in 1964, the 
question of whether the legitime could be satisfied 
solely by an interest in usufruct, or solely by naked 
ownership, was unresolved. Section 1845 was en- 
acted to accommodate the Trust Code to future 
resolution of this policy question. Subsequently, it 
was held in Succession of Williams, 184 So.2d 70 
(La.App.4th Cir. 1966), writs refused, that the 
forced portion could not be satisfied solely by a 
usufruct interest. Accordingly, Section 1845 is now 
obsolete. In Succession of Hyde, 292 So.2d 693 
(La.1974), the Louisiana Supreme Court indicated 
that the legitime could not be satisfied by naked 
ownership alone, except as provided by Articles 916 
and 916.1, Louisiana Civil Code [see, now, C.C. art. 
890]. In light of Section 1844, permitting the legi- 
time in trust to be subjected to an income interest 
in favor of one who could enjoy the same interest 
free of trust, Section 1846 appears likewise obsolete. 
Both sections were repealed by Acts 1979, No. 160, 
Sections 2 and 3. 


Cross References 
C.C. arts. 1493, 1499. 


§ 1842. Effect of improper stipulation 

A provision of a trust instrument that is incompatible with 
the provisions of this Sub-part shall be reformed to comply 
herewith. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section is in accord with the policy of Sec. 
1831, which sets forth the general rule regulating 
the effect of a stipulation of an excessive term for a 


representing the legitime. Assuming the death or trust. 

remarriage of the spouse does not terminate the 

trust, the balance of the trust property will remain Cross References 
in trust. C.C. art. 7. 


Subsection 1841(2) was likewise amended to make 
it clear that the legitime may be placed in a class 
trust and thereby subjected to any charge arising 
out of the class trust provisions including the substi- 
tution of interest provisions permitted by § 1895. 


Comment—1979 


(e) Sections 1972 through 1977 were added by 
Acts 1974, No. 160. Since the conditional substitu- 
tion is not operative where the original beneficiary 
is survived by descendants, no charge or condition 
on descending forced heirship would be created by 
its use. See, Section 1973. However, the condition- 
al substitution could constitute a charge or condition 
on the interests of ascending forced heirs of a trust 
beneficiary. See Comment following Section 1972. 
The general provisions of Section 1841(4) were not 


§ 1843. Stipulation restraining alienation 

A trust instrument may place restraints upon the alien- 
ation of the legitime in trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law contained no clear 
provision concerning the matter treated in this sec- 
tion. 

(b) Alienation may be restrained by spendthrift 
provisions or by provisions restraining alienation to 
a lesser extent. Secs. 2001-2007. 


Cross References 
C.C. arts. 454, 1493, 1495, 1497. 
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§ 1844. Legitime burdened with income interest or usu- 
fruct 


The legitime in trust may be burdened with an income 
interest or with a usufruct in favor of a surviving spouse to 
the same extent and for the same term that a usufruct of the 
same property could be stipulated in favor of the same 
person for a like period. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1974, 
No. 126, § 1. 


Comments—1964 


(a) This section makes no change in the general 
law. 


(b) The usufruct provided in favor of the surviv- 
ing spouse by Art. 916 [see, now, 890], R.C.C., may 
be confirmed by the other’s will, even though the 
surviving spouse receives also the disposable por- 
tion under the will. Succession of Moore, 40 La. 
Ann. 5381, 4 So. 460 (1888); Winsberg v. Winsberg, 
233 La. 67, 96 S.2d 44 (1957). 


(c) An income interest in a trust is an alternative 
to a usufruct. While the rights of an income benefi- 
ciary may not be precisely the same as the rights of 
a usufructuary because the nature of the property 
and consequent rules of administration and appor- 
tionment of expenses and income may differ, the 
vesting of an income interest in a trust as the 
substantial equivalent of a usufruct complies with 
the requirements of this section, provided the trust 
instrument creates no greater rights in the income 
beneficiary than the rights that would exist under 
this Code if the trust instrument contained no provi- 
sions with respect to administration, contribution of 
expenses, or apportionment of income. 


Comments—1974 
See Comment under R.S. 9:1841. 


Cross References 
C.C. arts. 535, 544, 890, 1428, 1493, 1499, 1514, 1520, 1958. 


§§ 1845, 1846. Repealed by Acts 1979, No. 160, §§ 2,3 


§ 1847. 


A trustee may not pay principal to an income beneficiary if 
the payment would deprive another beneficiary of all or a 
part of his legitime, notwithstanding any contrary provision 
of the trust instrument. 


Added by Acts 1964, No. 338, § 2. 


Invasion of principal; legitime affected 


Comments—1964 


Sec. 2068, treating a matter upon which the Trust 
Estates Law was silent, provides that the trust 
instrument may direct or permit a trustee to invade 
principal for the support of an income beneficiary, 
except as provided in this Sub-part. 


Cross References 
C.C. arts. 7, 1498, 1520. 
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SUBPART J. MARITAL PORTION IN TRUST 


§ 1851. General rule 


The marital portion provided under Article 2432 of the 
Louisiana Civil Code, whether in full property or usufruct 
only, or any portion thereof, may be placed in trust, if: 

(1) The net income accruing to the surviving spouse there- 
from is payable to the surviving spouse not less than once 
each year; 

(2) The surviving spouse’s interest is subject to no charges 
or condition, except that the trust instrument may place 
restrictions upon the alienation of the marital portion in 
trust; and 

(3) The term of the trust, as it affects the marital portion, 
does not exceed the life of the surviving spouse. 

Added by Acts 1977, No. 67, § 1. Amended by Acts 1979, 
No. 711, § 2, eff. Jan. 1, 1980. 


Cross References 
C.C. arts. 890, 2482. 


§ 1852. Marital portion in full property 


An unconditional principal and income interest in trust, 
with income payable not less than annually for the life of the 
beneficiary, satisfies the marital portion to the same extent 
as would the full ownership not in trust of the same property; 
however, during the term of the trust, the trustee may pay 
principal from the trust property for support, maintenance, 
education, medical expenses, or welfare of the beneficiary 
and, upon termination of the portion of the trust that affects 
the marital portion, the principal shall be delivered to the 
surviving spouse or his heirs, legatees, or assigns free of 
trust. 


Added by Acts 1977, No. 67, § 1. 


Cross References 
C.C: arts: 477, 2432. 


§ 1853. Marital portion in usufruct 


A usufruct in trust, or an unconditional income interest in 
trust, without an interest in principal, payable not less than 
annually for a term or for the life of the beneficiary satisfies 
the marital portion to the same extent as would a usufruct 
not in trust on the same property for the same term. 


Added by Acts 1977, No. 67, § 1. 


Cross References 
C.C. arts. 535, 538, 540, 544, 1520, 2432. 


§ 1854. Effect of improper stipulation 


A provision of a trust instrument that is incompatible with 
the provisions of this Subpart shall be reformed to comply 
herewith. 


Added by Acts 1977, No. 67, § 1. 


Cross References 
C.C. arts. 7, 544. 
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SUBPART K. LIFE INSURANCE IN TRUST 


§ 1881. General rule 


A settlor may create an inter vivos or a testamentary trust 
upon the proceeds of life insurance. 

If a policy of life insurance is payable to a named beneficia- 
ry of the policy as trustee, the trust is an inter vivos trust 
and the instrument creating the trust shall be in the form 
required for an inter vivos trust. The trust is an inter vivos 
trust although the settlor reserves incidents of ownership 
with respect to the policy, although the settlor reserves the 
power to revoke or modify the trust, and although the 
trustee has no active duties to perform until the death of the 
settlor. 

If the policy of life insurance is payable to the settlor or to 
his succession or his succession representative, or to a testa- 
mentary trustee, the trust is testamentary and the instru- 
ment creating the trust shall be in the form required for a 
testamentary trust. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1972, 
No. 658, § 1. 


Comments—1964 


(a) This section makes no substantive change in 
the law. See Sec. 1752 for the form required for 
the creation of an inter vivos trust. 

(b) See the Restatement of Trusts 2d, Sec. 57, 
Comment (f), and Scott on Trusts, Sec. 57.3 (2d ed. 
1956), where insurance trusts are discussed. 

(c) Similarly, in other states an inter vivos insur- 
ance trust becomes effective immediately, even 
though the trustee has no active duties to perform 
until the death of the settlor. Bogert, Trusts and 
Trustees, Secs. 235-239 (1953); Scott on Trusts, 
Sec. 57.3 (2d ed. 1956). 

(d) Since under this Code property of any type 
can be placed in trust, a policy of life insurance can 
be placed in trust. Sec. 1771. 

(e) For provisions as to additions to trusts, see 
Secs. 1931-1936. 

(f) Incidents of ownership would include reserv- 
ing the power to change the beneficiary of the 
policy, the power to borrow thereon, and the power 
to surrender it for its cash value. 

(g) In other states, policies may be payable to the 
settlor’s executors, administrators, or assigns or 
estate or succession. Such designations are some- 
times used in Louisiana. 


SUBPART L. CLASS TRUSTS 
A. General Rules 


§ 1891. Creation of class 


A. Notwithstanding the provisions of R.S. 9:1803, R.S. 
9:1831 through 1835, and R.S. 9:1841 through 1847, but 
subject to the restrictions stated in this Subpart, a person 
may create an inter vivos or testamentary trust in favor of a 
class consisting of some or all of the children, grandchildren, 
great grandchildren, nieces, nephews, grandnieces, grand- 
nephews, and great grandnieces and great grandnephews of 
the settlor or of the settlor’s current, former, or predeceased 


R.S. 9:1891 


spouse, or any combination thereof, although some members 
of the class are not yet in being at the time of the creation of 
the trust, provided at least one member of the class is then in 
being. Such a trust is called a class trust. If the trust 
instrument so provides, the interest of each beneficiary in the 
class shall be held in a separate trust after the class has 
closed. 


B. If the class includes members related to the settlor’s 
current, former, or predeceased spouse who are not also 
related to the settlor, the interests of those members shall be 
determined as if they were related to the settlor in the same 
manner as they are related to the settlor’s current, former, 
or predeceased spouse, unless the trust instrument provides 
otherwise. 


C. Unless the trust instrument provides otherwise, the 
interests of the class members shall be determined in the 
following manner: 


(1) Before application of R.S. 9:1894, if the class consists 
solely of descendants of the same degree, the interests of the 
members of the class shall be determined by roots. 


(2) In all other cases, the interests of the members of the 
class shall be determined by heads. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1982, 
No. 479, § 1; Acts 1989, No. 115, § 1; Acts 1989, No. 339, 
§ 1, eff. June 28, 1989; Acts 1995, No. 274, § 1; Acts 1995, 
No. 324, § 1; Acts 1995, No. 1038, § 1; Acts 1997, No. 682, 
§ 1; Acts 2001, No. 594, § 3; Acts 2015, No. 219, § 1. 


Comments—1964 


(a) This Sub-part provides for a limited type of 
donation, i.e., it provides for a donation in trust in 
favor of a class of descendants. It is important to 
point out that some members of the class may not 
be in being at the time of the creation of the trust, 
provided that one member of the class is then living. 
While this Sub-part introduces into Louisiana law a 
limited category of future interests, it takes care of 
the expressed need for permitting a settlor to make 
provisions for unborn children or grandchildren. 


The Restatement of Property in the Introductory 
Note to Chapter 22 of Part III of Division III 
(Future Interests), which is devoted to Class Gifts, 
states: 


“Conveyances frequently describe the intended 
conveyees thereunder by some group designation 
such as ‘children,’ ‘grandchildren,’ ‘brothers,’ ‘sis- 
ters,’ ‘nephews,’ ‘nieces,’ ‘cousins,’ ‘issue,’ ‘descen- 
dants’ of ‘family.’ The effects of any such convey- 
ance depend upon whether the conveyor is found to 
have intended his conveyees to be specified persons 
taking singly or to be the members of a group 
capable of a future change in number, and taking as 
a group. If the latter construction is made, the 
conveyees constitute a ‘class’ and the conveyance 
contains a ‘class gift.’ ” 

The factor that differentiates a class gift from a 
gift to individuals singly is the intention of the 
transferor that there be the possibility of fluctuation 
in the number of ultimate takers. At common law, 
the Rule Against Perpetuities plays a role in deter- 
mining when a class gift vests. Leach and Tudor, 
The Rule Against Perpetuities, Chapter IV, pp. 82- 
90 (1957). 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


207 


R.S. 9:1891 


(b) Class trusts constitute exceptions to Secs. 
1803 (beneficiaries must be in being and definitely 
ascertainable), 1831-1835 (term of trust), and 1841- 
1847 (legitime). 

(c) Class trusts may be created by either inter 
vivos or testamentary disposition. 

(d) Class trusts may be created only in favor of 
children or grandchildren. At common law, many 
other types of class designation are possible. See 
Restatement of Property, Sec. 279. 


(e) In creating a class trust, a settlor may provide 
for grandchildren coming from different branches. 
It is also possible to create such trusts if the class 
consists of children. Thus, a class trust can be 
created for the children of my marriage to my wife 
W or for the children of my son A. As long as the 
group designation constitutes a class of children or 
grandchildren, it is sufficient under this section. It 
follows, of course, that a settlor may provide un- 
equal portions for children or for grandchildren 
coming from different branches. 


(f) This section formulates the important limita- 
tion not imposed at common law that one member 
of the class must be living at the time of the 
creation of the trust. 5 American Law of Property, 
Sees. 22, 44, n. 377 (1952). In a sense the class 
must be “open” before it can be provided for under 
this section. Such a requirement not only simplifies 
the class trust but also limits the duration of such a 
trust. 


(g) A child conceived but not yet born is in being 
under the provisions of Sec. 1808. Cf Art. 954, 
R.C.C. 


(h) If a member of a class is a forced heir, the 
interest given him is subject to the rules of collation 
and reduction. Arts. 1227-1288, 1502-1518, R.C.C. 


Comment—1989 


Subsection B of R.S. 9:1891 is new and has the 
purpose of clarifying the nature of the interests of 
the members of the two types of class trusts. 


Comments—2001 


(a) A 1997 amendment to this Section permitted 
class trusts for unlimited generations. Such a class 
trust is inconsistent with the vesting requirements 
of the Trust Code. Under R.S. 9:1972 and 1895, 
every principal beneficiary, even in a class trust, has 
a vested and heritable interest. The successors in 
interest to the designated principal beneficiaries 
themselves have vested interests in the trust, and 
their identity has to be tracked as well as the 
identity of all the later-born or adopted descendants 
who are members of the class. Yet if the trust 
never terminates, which could be the case if it never 
runs out of descendant beneficiaries, those “vested” 
interests can never be realized. 

Furthermore, in the interest of both family har- 
mony and the autonomy of the beneficiary, perpet- 
ual class trusts should not be permitted. Beneficia- 
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disagreements among the beneficiaries and difficul- 
ty in administering the trust to suit all beneficiaries, 
yet the beneficiaries’ interests in the trust are tied 
together forever. The public policy against perpet- 
ual private trusts is similar to the public policy that 
prohibits substitutions, prohibits co-owned property 
from being perpetually unpartitionable, and prohib- 
its private donations conditioned on the property’s 
remaining inalienable. 

(b) This amendment restores the language that 
was in effect prior to 1997. It permits the settlor to 
include three younger generations of beneficiaries 
within the class but does not require the existence 
of a member of the youngest permissible generation 
in order to validate the class as to that generation. 
The amendment thus permits class trusts that could 
last longer than 100 years, but not in perpetuity. 

(c) As provided in Section 4 of Act 594 of 2001, 
the amendment to this Section made by that Act 
does not apply to transfers in trust made prior to 
the effective date of the amendment. Such a trans- 
fer in trust is one that has been effected by a 
donation inter vivos executed prior to the effective 
date, or a donation mortis causa occurring upon the 
death of the transferor prior to the effective date. 


Comments—2015 


(a) This revision changes the law to allow for the 
beneficiaries of a class trust to consist not only of a 
defined group of the settlor’s relations but also of 
some or all of the same relations of the settlor’s 
current, former, or predeceased spouse. The ex- 
pansion of the class of allowable beneficiaries is 
intended to take account of the modern trend of 
blended families and multiple marriages. 

(b) In Subsection A of this revision, the phrase 
“any combination thereof” is retained to make clear 
that the members of the class may consist of certain 
members related to the settlor; certain members 
related to the current, former, or predeceased 
spouse of the settlor; or a combination of members 
related to the settlor and the settlor’s current, 
former, or predeceased spouse. 

(c) In light of the expansion of the potential 
members of a class trust to include certain members 
related to the current, former, or predeceased 
spouse of the settlor, the term “common ancestor” 
that existed in prior law has been eliminated. Un- 
der this revision, when the class consists solely of 
descendants of the same degree, such as a class of 
children or a class of grandchildren, the members of 
the class share by roots, irrespective of whether the 
members of the class are related to the settlor or 
the settlor’s current, former, or predeceased spouse. 
When the class, however, includes other relatives as 
members, the division is made by heads. 

(d) The power to modify a class trust under R.S. 
9:2031 does not allow a person granted the power 
the authority to add relatives beyond those specified 
in Subsection A of this Section or beyond the scope 
of the class as defined by the trust instrument. 


ries who are many generations removed from the 
settlor are only remotely related to each other. 
They often have little in common. This can lead to 


Editor’s note. Subsection A of R.S. 9:1891 was amended and re- 
enacted by Acts 1989, No. 115, § 1, effective September 3, 1989, and 
by Acts 1989, No. 339, § 1, effective June 28, 1989. Section 2 of Acts 
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1989, No. 339 provides that the provisions of this Act are remedial in 
nature and “shall be applied retroactively to all class trusts created 
prior to the effective date of this Act.” 

Subsection B of R.S. 9:1891 was added by Acts 1989, No. 115, § 1, 
effective September 3, 1989. Section 2 of Acts 1989, No. 115 provides 
that subsection B of R.S. 9:1891 “shall be effective as to all trusts 
created on or after the effective date of this Act.” 

Acts 2001, No. 594, § 3, amended R.S. 9:1891(A), effective August 
15, 2001. Section 4 of Acts 2001, No. 594, declares that “The 
provisions of Section 3 of this Act shall not apply to a transfer in trust 
made prior to the effective date of this Act.” 


Cross References 
C.C. arts. 1472, 1474, 3530. 


R.S. 9:1731 et seq., 9:1801, 9:1803, 9:1831 to 9:1835, 9:1841 
to 9:1847, 9:1961. 


§ 1892. Class members 


A class may include those of the relationship whether by 
blood or adoption. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1985, 
No. 582, § 1. 


Comments—1964 


Adopted children are included in all categories 
because of amended Art. 214, R.C.C. 


Cross References 
C.C. art. 3506(8), (12). 


§ 1893. Income and principal designations 


A class trust may be created with respect to all of or a 
portion of income or principal, or both, but the members of 
the class must always be the sole beneficiaries of the portion 
of the trust of which they are beneficiaries. Subject to R.S. 
9:2068, the trustee may invade principal for the benefit of one 
or more individual income beneficiaries or one or more 
members of any class of income beneficiaries, even though 
such income beneficiary may not be a member of the class of 
principal beneficiaries. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 133, § 1; Acts 1974, No. 127, § 1; Acts 2003, No. 480, 
§ 1; Acts 2010, No. 390, § 1. 


Comments—1964 


(a) No one is permitted to share income or princi- 
pal with members of a designated class. If a class 
is beneficiary as to income or principal only, either 
specified persons or members of a different class 
will be beneficiaries of the other interest. Thus, it 
is not possible to leave the income interest to my 
children and A. The same is true as to any interest 
in principal. 

(b) An undivided interest in property may be 
transferred in trust under this Sub-part. 


Comments—1974 


The first sentence of § 1893 was contained in the 
original Trust Code. It establishes the general rule 
that members of a class must always be the sole 
beneficiaries of their interests. This carries the 
necessary implication that their interests may not 
be invaded for the benefit of a nonmember of the 


R.S. 9:1894 


class. A second sentence was added by Acts 1968, 
No. 133 to create an exception to the general rule 
by permitting invasion of class principal for the 
benefit of one or more members of a class of income 
beneficiaries. Some thought that the 1968 amend- 
ment authorized the invasion of class principal only 
where all of the income and principal beneficiaries 
were members of the identical class, although such 
limitation was not intended. 

There seems to be good reason for permitting the 
trust instrument to authorize the invasion of class 
principal for benefit of any income beneficiary, 
whether or not he is a member of a class of income 
beneficiaries. For example, if the principal benefi- 
ciaries of a trust are the settlor’s grandchildren as a 
class, and the sole income beneficiary is the settlor’s 
wife, there seems to be no valid reason to deny the 
trustee the power to invade principal for the wife’s 
benefit so long as the trust instrument conforms to 
the requirements of § 2068 regarding objective 
standards, etc. 

Accordingly, the second sentence was amended 
by Acts 1974, No. 127 to permit invasion of class 
principal for the benefit of any income beneficiary 
whether the income interest accrues to one or more 
individuals or to a class of individuals, and if it 
accrues to a class, it is immaterial that the composi- 
tion of such class may be different from the princi- 
pal class. 


Revision Comment—2003 


Since accumulated income is no longer treated as 
equivalent to principal, there is no longer a need for 
a special rule about accumulated income in R.S. 
9:1893. See, R.S. 9:1963. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 18938, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 

Acts 2010, No. 390, § 2, declares that: “The provisions of this Act 
shall apply to all trusts, whether created before or after the effective 
date of this Act [August 15, 2010], but R.S. 9:1895(A)(3) shall apply 
only to substitutions occurring after the effective date of this Act.” 


§ 1894. Representation 


If a person dies before the creation of the trust, who would 
have been a member of the class if he had not died, his 
descendants shall be considered members of the class by 
representation unless the instrument otherwise provides. In 
all cases in which representation is permitted, the division is 
made by roots. If one root has produced several branches, 
the subdivision is also made by roots in each branch, and the 
members of the same branch take by heads. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1985, 
No. 582, § 1; Acts 2015, No. 219, § 1. 


Comments—1964 


The operation of the rule of representation in this 
situation permits the descendants of a predeceased 
member to share in the class trust. The settlor 
may change this rule in the trust instrument if he so 
desires. Under Sec. 296 of the Restatement of 
Property, a member of the class is excluded if he 
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dies before the effective date of the conveyance. 
The reason for the rule of this section is that it 
enables all members of the class to be included 
within the class trust. 


Comment—2015 


This revision clarifies the operation of law of 
representation in the context of a class trust. It 
reproduces the provisions of Civil Code Article 885. 


Cross References 
C.C. arts. 881, 882. 


§ 1895. Effect of death of class member during the term 
of the trust 


A. An interest of a member of the class who dies during 
the term of the trust vests in his heirs or legatees, unless the 
trust instrument provides any one of the following: 


(1) That the interest of a member of the class who dies 
intestate and without descendants during the term of the 
trust vests in the other members of the class. 


(2) Except as to the legitime in trust, that the interest of a 
member of the class who dies without descendants during the 
term of the trust or at its termination vests in the other 
members of the class. 


(3) Except as to the legitime in trust, that the interest of a 
member of the class who dies leaving one or more descen- 
dants vests in the beneficiary’s descendant heirs. 


B. For this purpose the term “other members of the 
class” shall include the successors to the interests of any 
members of the class who predecease such deceased class 
member, unless the trust instrument provides otherwise. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1985, 
No. 582, § 1; Acts 1988, No. 284, § 1; Acts 1997, No. 254, 
§ 1; Acts 2010, No. 390, § 1. 


Comments—1964 


(a) Under this section, the presumption exists 
that, upon the creation of the trust, a member of the 
class in being takes a vested interest and if he dies 
during the term of the trust, his interest goes to his 
heirs or legatees. The same rule applies when a 
class member comes into being after the creation of 
the trust. This presumption may be changed by 
the settlor in the trust instrument only if the child 
or grandchild dies intestate and without descen- 
dants. In that case it may be provided that his 
interest goes to the other members of the class. 


(b) This section applies both to interests in in- 
come and principal. 


(c) For the general rule governing the effect of 
the termination of an income interest, see Sec. 1965. 

(d) This section permits a limited type of substi- 
tution of interests. The general rule of this Code is 
that interests in principal are vested. Sec. 1972. 
But because of the nature of the class trust, this 
limited substitution is deemed advisable since other 
members of the class benefit. This provision does 
not apply to interests of forced heirs except that in 
a remote case, the provision can operate as a modifi- 
cation of the forced heir provision in the ascending 
line. In Succession of Earhart, 220 La. 817, 57 S.2d 
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695 (1952), the court stated that “forced heirship 
cannot be done away with wholly, wiped out or 
destroyed,” but that the legislature is not prohibited 
from regulating or restricting the rights of forced 
heirs. 


(e) In this section the word “interest” includes 
both principal and undistributed income. 


Comments—1988 


This provision is intended to make it clear that 
persons who succeed to a deceased class member’s 
interest in the trust will be included among the 
successors to the interest of another beneficiary 
who later dies intestate and without descendants, 
unless the trust instrument provides otherwise. 
This is a clarification and is not intended to change 
the law. 


Comments—1997 


See comments under Section 9:1978. 

Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


Cross References 
C.C. arts. 871, 875, 880. 


§ 1896. Closing of the class 


The trust instrument may state a date or a method for 
defining a date on which the class shall close. Unless the 
trust instrument provides otherwise, the class shall close 
when, because of the definition of the class, members may no 
longer be added to it. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1978, 
No. 706, § 1. 


Comments—1964 


(a) Under this section, the important rule as to 
when a class closes is formulated. When the mem- 
bers of the class are children, the class closes when 
the parent or parents, with respect to whom the 
class is defined, die. When the members of the 
class are grandchildren, the class closes when the 
parent or parents and grandparent or grandpar- 
ents, with respect to whom the class is defined, die. 
Since adopted children are included, death is the 
only criterion so far as the closing of the class is 
concerned. 


(b) Under the rule of this section the class closes 
when the parent or parents, grandparent or grand- 
parents, with respect to whom the class is defined, 
die. Thus, if a settlor names his children as income 
beneficiaries and his grandchildren as principal ben- 
eficiaries, the class closes as to the income benefi- 
ciaries when the settlor dies, while the class closes 
in regard to the principal beneficiaries, when the 
children die. A more complicated example is as 
follows: Suppose a settlor has two children, A and 
B, and one grandchild, C. With the consent of the 
children, he sets up a trust in which he names his 
wife W as income beneficiary and his grandchildren 
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as principal beneficiaries. It should be noted that, 
in this situation, the measuring lives of the trust are 
the children of the settlor, not the income beneficia- 
ry. If the trust comes into existence, the class, as 
to grandchildren, does not close until the death of 
the settlor and his children A and B. Although the 
effect of this is to prolong the trust for a period of 
time, it necessarily follows if class trusts of the type 
envisioned are permitted. At common law, the rule 
of convenience would close the class at the death of 
W, but this is not desirable from the point of view of 
the limited class trust possible under this Sub-part. 


(c) A child conceived but not yet born is “in 
being” under the provisions of Sec. 1803. Cf Art. 
954, R.C.C. 


Cross References 
C.C. art. 454. 


§ 1897. Term; general rule 


A trust created under the provisions of this Sub-part shall 
not terminate before the closing of the class. The term of 
the trust thereafter is determined by the rules prescribed by 
R.S. 9:1899 through 9:1906. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 
(a) The general rule for the term of a trust is to 
be found in sec. 1831. 


(b) The rule of this section applies whether the 
class is sole beneficiary of the trust, or beneficiary 
as to income or principal only. 


Cross References 
CiGeartel (i. 


§ 1898. Effect of stipulation of excessive term 


The stipulation of an excessive term in a disposition gov- 
erned by this Sub-part shall not defeat the disposition, but 
the term shall be reduced to the period allowable under this 
Sub-part. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section is in accord with Sec. 1831, the 
general rule for all trusts wherein an excessive term 
has been stipulated. 


B. Rules Governing When Members of a Class are 
Beneficiaries of Income Only 


§ 1899. Distribution of income; forced heirs 


The trust instrument may provide when income shall be 
distributed, or it may provide that the trustee has discretion 
to determine the time or frequency of distribution or to 
accumulate some or all of the income, except as otherwise 
provided by this Code with respect to the legitime in trust. 


Added by Acts 1964, No. 338, § 2. 


R.S. 9:1901 


Comments—1964 


The sections that govern the legitime in trust are 
Secs. 1841-1847. See also Sec. 1963 as to distribu- 
tion of income. 


Cross References 
C.C. arts. 454, 1493. 


§ 1900. Absence of living members before class closes; 
treatment of income 


If the trust instrument contains a survivorship provision 
and all members of the class of income beneficiaries die 
before closing of the class, the income of the trust shall be 
accumulated until there is a member of the class or the class 
closes. If the class closes and there is no member of the 
class, the accumulated income shall be distributed to the 
beneficiaries of principal in proportion to their interests. 


Added by Acts 1964, No. 388, § 2. 


Comments—1964 


(a) This section applies in the following situation: 
a trust is created with a class of grandchildren as 
income beneficiaries. All grandchildren die but a 
child of the settlor is living. The class has not 
closed because the living child could adopt or have a 
child. 


(b) If a class member is born, he is entitled to the 
accumulated income unless the trust instrument 
provides otherwise. See Sec. 1895. A forced heir 
is entitled to the income from his forced portion. If 
the class trust contains no survivorship provision, 
the heirs and legatees of the deceased succeed to 
his interest. 


Cross References 
C.C. arts. 937, 938. 


§ 1901. Closing of class; members living; effect; termi- 


nation ; 


After the class closes, the trust shall continue as to the 
class until the death of the last surviving member of the 
class, unless an earlier termination date has been stipulated. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section is consistent with Sec. 1896 as to 
the closing of the class. 


(b) The trust as to the class cannot be continued 
after closing of the class for the sole benefit of heirs 
or legatees of the original beneficiaries. 


(c) After the class closes, the settlor may stipu- 
late that the trust will terminate when the members 
of the class reach a certain age or even upon the 
happening of a certain condition. 


Cross References 
C.C. arts. 937, 938. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


211 


APPENDIX 1—REVISED STATUTES, TITLE 9 


C. Rules Governing When Members of a Class are 
Beneficiaries of Principal Only 


§ 1902. Closing of class; continuation of trust 


When the members of a class are designated beneficiaries 
of principal only and the beneficiaries of income are not a 


class as defined in this Sub-part, the trust shall terminate’ 


when the class has closed and all interests in income have 
ceased. The trust instrument may provide that the trust 
shall continue with respect to the share of a class member for 
his lifetime. 

Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section provides for the situation wherein 
the settlor may have afterborn children or grand- 
children. It has been pointed out many times that 
such afterborns should be permitted to share with 
other members of their generation. 


§ 1903. Class not closed; termination of income inter- 
ests; effect 


If all designated beneficiaries of income have died, or the 
period of their enjoyment has otherwise lapsed before the 
class that is beneficiary of the trust principal has closed, the 
income shall be credited and distributed annually to the 
beneficiaries of the principal until the trust terminates, in 
proportion to their interests, unless the trust instrument 
provides otherwise. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section is consistent with Sec. 1902 as to 
termination. 


(b) This section is consistent with Sec. 1899 as to 
distribution of trust income. 


(c) If the class trust is in favor of beneficiaries of 
interests in principal and the income interest is in 
individuals, all income beneficiaries may die and yet 
the class of principal beneficiaries may not be 
closed. Under the theory adopted in this Sub-part 
there cannot be any distribution until a class closes. 
Under Sec. 1902 and this section, the trust does not 
terminate until the class closes, and the income is 
credited annually to the beneficiaries of the princi- 
pal in proportion to their interests. If the settlor 
wants to provide otherwise for an income interest, 
he may do so. 


D. Rules Governing When Members of One Class 
are Beneficiaries of Income and Members of a 
Different Class are Beneficiaries of Principal 


§ 1904. General rule 


If the members of one class are designated beneficiaries of 
income and members of a different class are designated as 
beneficiaries of principal, the class of beneficiaries of income 
shall be governed by R.S. 9:1899 through 1901 and the class 
of beneficiaries of principal shall be governed by R.S. 9:1902 
and 1903. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2015, 
No. 219, § 1. 


Comments—1964 


(a) The general rules of Secs. 1891-1898 also 
apply. 

(b) This section applies regardless of which class 
closes first. Since termination is postponed in all 
cases at least until the class closes, it is immaterial 
if the class as to income closes first or the class as 
to principal closes first. 


Comment—2015 


This revision updates this Section on the closing 
of a class to make it consistent with the general 
rules on class trusts. See R.S. 9:1891. 


Cross References 
C.C. art. 3506(8), (12). 


E. Rules Governing When the Members 
of the Same Class are Beneficiaries 
of Both Income and Principal 


§ 1905. 


If members of the same class are designated beneficiaries 
of both income and principal, interests in income before the 
class closes shall be governed by R.S. 9:1899 through 1901. 


Added by Acts 1964, No. 338, § 2.. Amended by Acts 2015, 
No. 219, § 1. 


Interests in income 


Comments—1964 


(a) The general rules of Secs. 1891-1898 also 
apply. 

(b) When the class closes all interests will have 
vested unless the trust contains a survivorship pro- 
vision as permitted by Sec. 1895. 


Comment—2015 


This revision updates this Section on the closing 
of a class to make it consistent with the general 
rules on class trusts. See R.S. 9:1891. 


§ 1906. Term 


The trust shall continue with respect to the share of a class 
member for his lifetime unless the trust instrument stipu- 
lates a shorter term, but the trust shall not terminate with 
respect to any interest until the class is closed. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


_ (a) Regardless of the age of a member of the 
class, the trust does not terminate as to any interest 
until the class closes. If all class members have 
then died, all shares will be immediately distributed 
since the trust will have terminated. 


(b) Should a member of the class die after the 
class closes even though he not reach an age stated 
in the trust instrument, the share allocated to him 
shall be distributed to his heirs or legatees free of 
the trust unless the trust instrument provides oth- 
erwise. Sec. 1895. 
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Cross References 
CiCh art end 


SUBPART M. TRUSTS FOR EMPLOYEES 


§ 1921. General rule 


An employer may create a trust for the benefit of employ- 
ees whether or not the beneficiaries are in being and ascer- 
tainable at the time of its creation. Several settlors may join 
in one trust for the benefit of their respective employees. 


Added by Acts 1964, No. 338, § 2. 
Comments—1964 


(a) This section makes no change in the law. 


(b) Included within trusts for the benefit of em- 
ployees are pension trusts, stock-bonus trusts, dis- 
ability trusts, death-benefit trusts, and profit-shar- 
ing trusts. 

(c) The Restatement of Trusts 2d notes that 
many states have eliminated by statute the require- 
ment that a beneficiary of a trust be definitely 
ascertainable within the period of the Rule Against 
Perpetuities with respect to beneficiaries of an em- 
ployee trust. Restatement of Trusts 2d, Sec. 112, 
and Comment (i). 


§ 1922. Term of trust 


A trust for employees may be created for any term or for 
an indefinite term. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) A trust established by an employer for the 
benefit of his employees may be established for a 
definite term of any length or for a term of unde- 
fined duration. 


Cross References 
C.Go arta 777. 


SUBPART N. ADDITIONS TO 
THE TRUST PROPERTY 


§ 1931. General rule 


A settlor or any other person may make additions of 
property to an existing trust by donation inter vivos or 
mortis causa, with the approval of the trustee. The right to 
make additions may be restricted or denied by the trust 
instrument. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section specifically permits a settlor or 
another to add property to an existing trust. The 
Trust Estates Law did not contain specific provi- 
sions in that respect. Title to property transferred 
to an existing trust is held by the trustee of that 
trust. The trustee, in the exercise of his discretion 
as a fiduciary, may permit property that is added to 


R.S. 9:1933 


the trust to become mingled with the other trust 
property. 

(b) The existing trust to which property is added 
should be clearly identified. 

(c) An incorporation by reference in a new trust 
of the provisions of an existing trust may be effect- 
ed in accordance with the provisions of Sec. 1754. 
The provisions of this sub-part do not apply. 

(d) See Sec. 1989. 


Cross References 
C.C. arts. 454, 1467, 1468, 1469. 


§ 1932. Form 


An addition of property to an existing trust must be made 
and accepted in the form required for such a donation free of 
trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 594, § 2. 


Comments—1964 


(a) The Trust Estates Law did not contain specif- 
ic provisions regulating the addition of property to 
an existing trust. 

(b) Under this section, property may be added to 
a trust by a manual gift, but the trustee’s accep- 
tance must be in writing. Cf Art.1539, R.C.C. 

(c) A receipt by the trustee constitutes an accep- 
tance in writing. 


Comment—2001 


The last sentence requiring the trustee’s accep- 
tance of an addition to the property of the trust to 
be in writing has been deleted. Since it is possible 
to make a valid donation in some circumstances 
without any writing (see, e.g., Civil Code Article 
1539), the trustee should not always have to accept 
in writing. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:19382, 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


Cross References 
C.C. arts. 1574 et seq. 


§ 1933. Rights of person who adds property 

A person who adds property to an existing trust cannot 
acquire the rights of a settlor by virtue of the transfer, but 
the addition is subject to the general law of donations. 
Added by Acts 1964, No. 388, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) A settlor who adds property to a trust that he 
has created cannot, in transferring the property, 
enlarge his rights as settlor. 

(c) A person other than a settlor who adds prop- 
erty to an existing trust cannot, in transferring the 
property, acquire the rights of a settlor. 
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(d) For revocation, reduction and collation of do- 
nations, see Arts. 1559-1569, 1690-1711, 1502-1518, 
1227-1288, R.C.C. 


Cross References 
C:Cvart: 1523: 


§ 1934. Modification, termination, rescission, or revoca- 
tion of trust to which property added 


A trust may be modified, terminated, rescinded, or re- 
voked, as provided by law or the trust instrument, without 
the consent of a person who has added property to the trust, 
even though the property that has been added is affected. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 
(a) The Trust Estates Law was silent on this 
subject. 


(b) For the effect of the revocation or rescission 
of the trust by a settlor, see Sec. 2046. 


(c) For the effect of termination of the trust by a 
settlor, see Sec. 2029. 


§ 1935. When addition by donation inter vivos effected 


An addition of property to an existing trust by donation 
inter vivos is effective upon acceptance by the trustee. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


See Comments under Sec. 1931. 


Cross References 
C.C. arts. 1468, 1927. 


§ 1936. When addition by donation mortis causa effect- 
ed 


An addition of property to an existing trust by donation 
mortis causa is effective at the moment of the donor’s death. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) See Comments under Sec. 1931. 


(b) A trustee may refuse a donation mortis causa. 
See Sec. 1931. 


Cross References 
C.C. art. 1969. 


§ 1937. Definition of annual exclusion 


When a trust anticipates future annual additions and re- 
fers to the annual exclusion from federal gift tax without 
stipulating a dollar limitation, the dollar limitation shall be 
the amount of the exclusion in effect in the year in which the 
donation is made to the trust. 


Added by Acts 1982, No. 423, § 1. 
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SUBPART O. TRUSTS FOR MIXED PRIVATE 
AND CHARITABLE PURPOSES 


§ 1951. 
A trust may be created for mixed private and charitable 


General rule 


purposes. The dispositive provisions of such a trust in favor — 


of private beneficiaries are governed by the provisions of this 


Code; those in favor of charitable beneficiaries are governed ~ 


by Parts I through IV of Chapter 2 of Code Title II of Code 
Book III of this Title. As long as there remains a private 
beneficiary, the trust shall be administered in accordance 
with the provisions of this Code. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1972, 
No. 659, § 1; Acts 2012, No. 742, § 1. 


Comments—1964 


(a) This section makes no change in the law. 
R.S. 9:1844 was enacted in 1962 to make clear the 
validity of trusts for mixed private and educational, 
charitable, or religious purposes. 

(b) The charitable beneficiaries of a mixed trust 
may receive either income or principal, or private 
and charitable beneficiaries may concurrently re- 
ceive income or principal or both. 


§ 1952. 
Invasion of principal in unitrusts and annuity trusts, as 

defined in the United States Internal Revenue Code, shall be 

regulated by principles set forth in that Code, unless the 

trust instrument provides otherwise. 

Added by Acts 1972, No. 660, § 1. 


Invasion of principal in mixed trusts 


§ 1953. Assignment of interest in trust and termination 
of trust for mixed private and charitable pur- 
poses 


A. Unless the trust instrument provides otherwise or 
specifically contains a special needs provision, a private bene- 
ficiary of a trust for mixed private and charitable purposes 
may at any time assign to a charitable principal beneficiary 
of the trust a fraction or all of the private beneficiary's 
interest in the trust. An interest in a spendthrift trust may 
be assigned only gratuitously. An interest that is assignable 
only to a charitable principal beneficiary of the trust shall not 
be deemed to be subject to voluntary alienation for purposes 
of R.S. 9:2004. 


B. If the trust instrument provides for the termination of 


the trust at the end of the specified term of the private 


interests, the trust may be terminated early by the charitable 
principal beneficiary as to the portion of the trust that, for 
any reason, no longer has a private beneficiary. 


Added by Acts 2012, No. 742, § 1. Amended by Acts 2015, 
No. 219, § 1. 


Comments—2015 


(a) This revision allows for practical planning op- 
portunities and techniques, such as the exchange by 
a beneficiary of the beneficiary’s interest in a chari- 
table remainder trust for an annuity, which may be 
mutually advantageous to both the charity and the 
beneficiary. At the same time, however, this Sec- 
tion ensures that a beneficiary of a spendthrift trust 
is not allowed to onerously transfer his interest and 
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thereby defeat the settlor’s intent in establishing 
the trust. 

(b) Although the term “special needs provision” 
is not statutorily defined in the Louisiana Trust 
Code, it is intended to refer to those provisions in 
trusts designed to preserve the availability of 
means-tested governmental benefits for certain ben- 
eficiaries. : 

(c) For the process by which a trust is terminat- 
ed, see R.S. 9:2051. 


SUBPART P. COMMUNITY 
PROPERTY IN TRUST 


§ 1955. Power to divide community interests 


If a married couple transfers property to a trustee of a 
trust they alone have created, or if the trustee of that trust is 
designated as the beneficiary of a benefit payable upon a 
spouse’s death under a policy or plan, and the transferred 
property or the spouses’ interest in the policy or plan is 
wholly or partially their community property, the trust in- 
strument may direct the trustee to divide the trust after the 
termination of the community into two separate shares or 
trusts according to the spouses’ respective ownership inter- 
ests in the property, or in the policy or plan. The two 
separate shares or trusts may be governed by different 
terms and conditions in the trust instrument, even as to the 
designation of beneficiaries. A “policy or plan” shall include 
a life insurance or annuity contract, and an employee benefit 
plan, individual retirement account, or similar benefit. 

Added by Acts 1995, No. 1038, § 2. 


Comments—1995 


(a) When community property is placed in trust, 
it is not clear under current law whether the trust 
document can stipulate that each spouse’s share of 
the community will be governed by different dispos- 
itive provisions when the community terminates. 
An attempt to impose different dispositive provi- 
sions would amount to a partition agreed to in 
advance but not effective until death, and there is 
no provision of the Civil Code that specifically would 
authorize such a partition. This amendment makes 
it clear that such a death-related partition is permit- 
ted. 

(b) The beneficiaries of each separate share or 
trust have to be determined as for any other trust, 
that is, the beneficiaries must be in being and 
ascertainable as of the date of the creation of the 
trust except that R.S. 9:2011, et seq., may apply. 


Cross References 


C.C. art. 2338. 
R.S. 9:1731 et seq. 


PART II. THE INTEREST OF 
THE BENEFICIARY 


SUBPART A. THE INTEREST OF 
THE INCOME BENEFICIARY 


§ 1961. Nature of the interest 


A. An interest in income may be given absolutely or 
conditionally. It may be given for the life of a beneficiary or 


RS. 9:1961 


for a term, certain or uncertain, not exceeding the life of a 
beneficiary. 


B. A settlor may allocate to a beneficiary of income a 
portion of income. Any income not allocated to an income 
beneficiary shall be allocated to principal. 


C. Except as otherwise provided with respect to the 
legitime in trust, a settlor may give a trustee who is not a 
beneficiary of the trust discretion to allocate income in 
different amounts among the income beneficiaries or to 
allocate some or all of the income to principal. The settlor 
may allow income that is not allocated by the end of the year 
in which it is received to remain unallocated by the trustee 
until a future year. Any income unallocated when the trust 
terminates shall be allocated to principal. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1997, 
No. 767, § 1; Acts 2001, No. 594, § 2. 


Comments—1964 


(a) In other states (i.e., in the Anglo-American 
law) the types of property interests that may be 
held subject to a trust (in equity) are in general no 
different from those that may be held free of trust 
(in law). By the use of various devices, among them 
shifting interests, interests may be created to be 
enjoyed successively (either free of trust or subject 
to a trust). Although this Code permits the approx- 
imate equivalent of shifting interests in income, it 
does not permit shifting interests of the Anglo- 
American type in principal, except as to class trusts 
and invasion of principal, Secs. 1891-1906, 2067, 
2068. However, a transfer of interests in principal 
to a principal beneficiary’s heirs or legatees may 
occur. Secs. 1961-1965, 1971, 1972; Restatement of 
Property, Secs. 153-158. 


Although an interest in income terminates upon 
the death of an income beneficiary, an interest in 
principal vests in the heirs or legatees of a principal 
beneficiary under the laws regulating successions 
and donations. subject to the terms of the trust. 
The doctrine le mort saisit le vif applies in the same 
manner in which it would apply if there were no 
trust. 


(b) The Trust Estates Law did not specifically 
treat the attaching of conditions to trusts or to 
dispositions in trust. 


(c) In stating that an interest in income may be 
given for the life of a beneficiary or for a shorter 
term, certain or uncertain, this section makes no 
change in the law. 


(d) An interest in trust income may be given 
absolutely or subject to any condition not forbidden 
by this Code and not contrary to public order or 
good morals. 


(e) Under this Code interests that are the ap- 
proximate equivalents of the Anglo-American shift- 
ing interest are permitted in income, although they 
are not permitted in principal, except as to class 
trusts and invasion of principal. Secs. 1891-1906, 
1971, 1972, 2067, 2068; Restatement of Property, 
Sees. 153-158. 


(f) An interest in income may be refused under 
the provisions of Secs. 1981-2007. Refusal operates 
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retroactively to the date of creation of the trust. 
Sec. 1986. 


Comment—1997 
See Comments under Section 9:1964. 


Comment—2001 


The exercise of discretion given to the trustee 
pursuant to this Section is subject to review by the 
court to prevent an abuse of discretion. R.S. 
9:2115. With this protection for the beneficiary, it 
is unnecessary for the discretion to be limited by 
the standard of the “average reasonable man.” 
The “average reasonable man” standard implies a 
different standard than that of abuse of discretion. 

To avoid confusion, the words “average reasonable 
man” have been removed. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:1961(C), 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


Cross References 
C.C. arts. 1520, 1767, 1768, 1775, 1777, 35380. 


§ 1962. Distribution of income 


In the absence of a contrary stipulation, income shall be 
distributed to the designated beneficiary at least every six 
months. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law contained a definite 
statement on the frequency of payment of income 
only with respect to the legitime in trust. 


(b) In other states the trust instrument cannot 
provide for accumulation for a period longer than 
the period of the Rule Against Perpetuities. Re- 
statement of Trusts 2d, Comment (t) under See. 62. 


§ 1963. Permissible stipulations regulating distribution 
of income 


Except as otherwise provided with respect to class trusts 
and the legitime in trust, a settlor may stipulate when the 
income allocated to a beneficiary shall be distributed to him, 
or may stipulate that the trustee has discretion to determine 
the time and frequency of distribution. If the trust instru- 
ment allows the trust to retain income received in a year of 
the trust and distribute it in a later year, the income retained 
at the end of the year is deemed to be accumulated, unless 
the trust instrument requires the undistributed income to be 
added to principal. Objective standards are not required for 
the accumulation of income or for the distribution of accumu- 
lated income. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2003, 
No. 480, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) Sees. 1841-1847 deal with the legitime in 
trust, and Sees. 1891-1906 deal with class trusts. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Revision Comments—2003 


(a) “Accumulated income” was previously unde- 
fined, and had a shadowy status between income 
and principal. This amendment defines the term in 
a way that causes its quality as income to be 
preserved, thereby permitting removal of the re- 
quirement of objective standards for its distribution. 
See also R.S. 9:2068 and 1893. The trust instru- 
ment may, however, impose objective standards. 


(b) Undistributed income is presumed to be accu- 
mulated, but the trust instrument may overcome 
that presumption and require the undistributed in- 
come to be allocated to principal. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 


Cross References 
C.C. arts. 454, 1420, 1493. 


§ 1964. Termination of income interest; undistributed 
income 


An interest in income terminates upon the death of the 
designated beneficiary, or at the expiration of the period of 
his enjoyment if the interest is for a period less than life. At 
the termination of an income interest, accumulated or undis- 
tributed income that has been or is required to be allocated 
to the beneficiary shall be paid to the beneficiary or his heirs, 
legatees, assignees, or legal representatives, except as other- 
wise provided in this Code. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1997, 
No. 767, § 1. 


Comments—1964 


(a) The interest of a designated beneficiary of 
income does not continue to exist after his death. 


(b) The interest of a principal beneficiary is not 
terminated at his death, but under Sec. 1972 the 
interest vests in his heirs or legatees. As to class 
trusts, see Secs. 1891-1906. 


Comment—1997 


(a) Under the Trust Code as enacted in 1964 an 
income beneficiary’s share of the trust income had 
to be fixed by the settlor, that is, the share or 
interest of the income beneficiary had to be deter- 
mined by an objective standard stated in the trust 
instrument. The only discretion that the settlor 
could give to the trustee concerning income was the 
discretion whether and when to accumulate or dis- 
tribute the income to the income beneficiary; the 
settlor could not give the trustee discretion to allo- 
cate the income among the various income benefi- 
ciaries or discretion to add income to principal. 
The change to Section 1961 allows the settlor to 
give the trustee full discretion to allocate income 
among the income beneficiaries or to add income to 
principal. It allows a settlor to give the trustee 
complete flexibility to deal with the changing cir- 
cumstances of the income beneficiaries. The discre- 
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tionary provision does not apply to interests in 
principal. 

(b) Since the trustee may already be given the 
discretion to accumulate income, the addition of 
discretion to allocate means that the trustee may 
accumulate income indefinitely without allocating it. 
Section 1961 provides, however, that any income 
unallocated when the trust terminates shall be allo- 
cated to principal. 


(c) The trustee’s discretionary power to distrib- 
ute, apportion, or accumulate income may have tax 
implications where the trustee is a settlor. See 
1.R.C. Sections 674, 2036, and 2038. 


Cross References 
C.C. art. 607. 


§ 1965. Effect of termination of interest 
Unless the trust instrument provides otherwise: 


(1) Termination of the interest of the sole income benefi- 
ciary prior to the termination of the trust causes each 
principal beneficiary to become a beneficiary of income in an 
amount proportionate to his interest in the principal. 


(2)(a) Termination of an interest in income of one of 
several income beneficiaries causes the other income benefi- 
ciaries or their successors to become beneficiaries of that 
interest in income in proportion to their interests in the 
balance of trust income. 


(b) If, however, termination of the income interest is by 
death, and if descendants of the deceased income beneficiary 
are the beneficiaries of an interest in trust principal or 
succeed to such an interest upon the death of the income 
beneficiary, such descendants shall become beneficiaries of 
the deceased beneficiary’s interest in trust income in propor- 
tion to the descendants’ interests in their portion of trust 
principal. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 2003, 
No. 480, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) The interest of an income beneficiary termi- 
nates upon his death or the expiration of his period 
of enjoyment. This section is consistent with Sec. 
1990 dealing with the effect of refusal. 


(ec) For the rule governing the vesting of an 
interest of a deceased class member under a class 
trust, see Sec. 1895. 


Revision Comment—2003 


The amendments to R.S. 9:1965 create an excep- 
tion to the default rule for the destination of the 
income when the interest of one of several income 
beneficiaries has terminated. Under the general 
rule the surviving income beneficiaries are entitled 
to the income that would have been paid to the 
beneficiary whose income interest has terminated. 
By exception, if the income beneficiary’s descen- 
dants are the beneficiaries of an interest in princi- 
pal, or succeed to such interest upon the death of 
the income beneficiary, the descendants, rather 


R.S. 9:1971 


than the surviving income beneficiaries, become the 
successors to his income interest. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1898, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 


Cross References 
C.C. arts. 946, 964 to 966. 


SUBPART B. THE INTEREST OF THE 
PRINCIPAL BENEFICIARY 


§ 1971. Time of acquisition of interest 


The interest of a principal beneficiary is acquired immedi- 
ately upon the creation of a trust, subject to the exceptions 
provided in this Code and in Civil Code Article 1521. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1995, 
No. 413, § 1; Acts 2010, No. 390, § 1. 


Comments—1964 


(a) See Comment (a) to Sec. 1961. 


(b) The Trust Estates Law was silent on this 
subject. 


(c) An interest in principal may be acquired after 
the trust is created only under the provisions of 
Secs. 1891-1906 (by the coming into being of a 
member of a class of descendants that is comprised 
of principal beneficiaries), or Secs. 2021-2028 (by an 
effective modification of the trust to create an addi- 
tional or different interest in principal). Although 
under this Code interests that are the approximate 
equivalent of the Anglo-American shifting interest 
are permitted in income, such interests are not 
permitted in principal except as to class trusts and 
invasion of principal. Secs. 1891-1906, 1961-1965, 
2067, and 2068; Restatement of Property, Secs. 
153-158. 


(d) An interest in principal may be refused under 
the provisions of Secs. 1981-1990. Refusal operates 
retroactively to the date of the creation of the trust. 
Sec. 1986. 


(e) Sees. 2021, 2026 and 2027 make it possible for 
an interest in principal to be terminated by an 
effective modification of the terms of the trust. 


(f) Under Secs. 2041 and 2043 an interest in 
principal ends by an effective revocation or rescis- 
sion of the trust or of the interest. 

(g) See Sec. 1736 and Comment (d) thereto. 


Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


Cross References 
C.C. arts. 1588, 1590, 1592, 1596, 35380. 
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§ 1972. Treatment of interest upon death of principal 
beneficiary 


Upon a principal beneficiary’s death, his interest vests in 
his heirs or legatees, subject to the trust. Nevertheless, the 
trust instrument may provide otherwise by designating sub- 
stitute principal beneficiaries to the extent permitted by the 
following Sections of this Subpart and R.S. 9:1895. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1974, 
No. 160, § 1; Acts 1995, No. 414, § 1; Acts 2016, No. 544, 
Spl: 


Comments—1964 


(a) The interest of a principal beneficiary is not 
terminated by his death, but vests in his heirs or 
legatees. The interest of an income beneficiary 
must terminate at his death although it may termi- 
nate at an earlier time. Sec. 1964. For class trusts 
see Secs. 1891-1906. 


(b) The doctrine le mort saisit le vif applies upon 
the death of a principal beneficiary in the same 
manner in which it would apply if there were no 
trust. 


Comments—1974 


Acts 1974 No. 160 amends R.S. 9:1972 and enacts 
new sections R.S. 9:1973 through R.S. 9:1977 autho- 
rizing “conditional substitutions”. The Trust Code 
originally permitted the shifting of principal only 
where the trust instrument permitted invasion of 
principal (R.S. 9:2068) and in the class trust where 
the class beneficiary died both intestate and without 
descendants (R.S. 9:1895). By utilizing the “condi- 
tional substitution trust”, the settlor may now pro- 
vide, under certain circumstances, that the interest 
of a principal beneficiary who dies both intestate 
and without descendants vests in a named “substi- 
tute beneficiary”. The substitute beneficiary’s in- 
terest may be conditioned on his surviving the 
“original” principal beneficiary. A substitute bene- 
ficiary must be in being and ascertainable at the 
creation of the trust (R.S. 9:1803) but may also be a 
class subject to the provisions on class trusts. Only 
one shift of principal is permitted. Upon the death 
of a substitute beneficiary his interest, if vested, 
passes to his heirs or legatees. If the beneficiary is 
a class, the interest of a deceased member of the 
class is determined by the rules governing class 
trusts. (R.S. 9:1891-9:1906) The conditional sub- 
stitution is predicated in every instance on the 
requirement that the original principal beneficiary 
die both intestate and without descendants. The 
conditional substitution will have no effect on de- 
scending forced heirship, though it may modify 
forced heirship in the ascending line. 


Comment—2016 


This revision does not change the law. It encom- 
passes minor semantic clarifications. 


Cross References 
C.C. arts. 874, 875. 
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§ 1973. Shifting interest in principal 


A. (1) Except as to the legitime in trust, the trust instru- _ 
ment may provide that the interest of an original or a 
substitute principal beneficiary of an irrevocable trust vests — 
in one or more of his descendants upon the death of the 
beneficiary either during the term of the trust or at its 
termination. The trust instrument may provide that the 
interest vests in another person if the beneficiary dies with- 
out descendants. 

(2) With respect to the legitime in trust, the trust instru- 
ment may provide that the interest of an original or a 
substitute principal beneficiary vests in another person upon 
the death of the beneficiary either during the term of the 
trust or at its termination, only if a beneficiary dies intestate 
and without descendants. 

B. The trust instrument may provide that the interest of 
a designated principal beneficiary of a revocable trust shifts 
to another person, if the substitution occurs no later than the 
date when the trust becomes irrevocable. 


Added by Acts 1974, No. 160, § 1. Amended by Acts 1989, 
No. 111, § 1; Acts 1997, No. 254, § 1; Acts 2010, No. 390, 
§ 1; Acts 2016, No. 544, § 1. 


Comments—1974 
See Comment under R.S. 9:1972. 


Comments—1989 


This change is meant to clarify the Code and 
overrule the statement in the official comment to 
Act 160 of 1974 that only one substitution can occur. 
Allowing successive substitutions makes it possible 
for all of a beneficiary’s interest in trust principal to 
be treated uniformly. For example, in the case of a 
trust for several children, if one child dies intestate 
and without descendants and his interest vests in 
his siblings, upon the subsequent death intestate 
and without descendants of one of those siblings the 
settlor should be able to direct in the trust instru- 
ment that the full interest of that second deceased 
sibling, not just the second sibling’s original interest 
in the trust, vests in the other surviving siblings. 


Comments—1997 
See comments under Section 1978. 


Comment—2016 


(a) This revision reorganizes, modifies, and clari- 
fies prior law. It expands prior law by enlarging 
the category of allowable parties to whom a princi- 
pal interest can be shifted at the death of an 
original or substitute principal beneficiary. It al- 
lows for a settlor to provide that if a principal 
beneficiary dies with descendants his interest 
passes to one or more of the beneficiary’s descen- 
dants, As under prior law, a settlor can shift to any 
other person the principal interest of a beneficiary 
who dies without descendants. If the legitime is 
affected, however, the shifting of principal is al- 
lowed only if the beneficiary dies intestate and 
without descendants. 

(b) Subsections (A)(1) and (A)(2) apply both to 
irrevocable trusts and to revocable ones once the 
latter has ceased to be revocable. Subsection B 
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applies to revocable trusts prior to the trust becom- 
ing irrevocable. 


Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


Cross References 
C.C. arts. 875, 880, 1588, 1590, 1592. 


§ 1974. Substitute beneficiary’s interest may be condi- 
tional 


The interest of a substitute beneficiary may be conditioned 
upon his surviving the principal beneficiary. The trust in- 
strument may provide for one or more alternative substitute 
beneficiaries if a substitute beneficiary does not survive the 
principal beneficiary. 

Added by Acts 1974, No. 160, § 1. 


Comments—1974 
See Comment under R.S. 9:1972. 


Cross References 
C.C. art. 1520. 


§ 1975. Requirement that substitute beneficiary be in 
being and ascertainable 


Except as provided in R.S. 9:1978, a substitute beneficiary 
must be in being and ascertainable on the date of the 
creation of the trust; provided, however, that a class may be 
a substitute beneficiary subject to the requirements of R.S. 
9:1891 through R.S. 9:1906. 


Added by Acts 1974, No. 160, § 1. Amended by Acts 1982, 
No. 455, § 1. 


Comments—1974 
See Comment under R.S. 9:1972. 


Cross References 
C.C. arts. 548, 939, 1472. 


§ 1976. Treatment upon death of substitute beneficiary 
whose interest is not conditioned on survival 


Upon a substitute beneficiary’s death, his interest, if not 
conditioned on survival, vests in his heirs or legatees subject 
to the trust. 


Added by Acts 1974, No. 160, § 1. 


Comments—1974 
See Comment under R.S. 9:1972. 


Cross References 
C.C. arts. 937, 938, 1520. 


§ 1977. Class as substitute beneficiary 

If the substitute beneficiary is a class, the interest of a 
deceased member of the class is determined by the rules 
governing class trusts. 
Added by Acts 1974, No. 160, § 1. 


R.S. 9:1979 


Comments—1974 
See Comment under R.S. 9:1972. 


Cross References 
C.C. art. 1520. 


§ 1978. Shifting interest in principal if beneficiary is 
descendant of settlor 


The trust instrument may provide that the substitute 
beneficiaries under R.S. 9:1973 are one or more of settlor’s 
descendants who are in being and ascertainable on the date 
of death of the principal beneficiary. 

Added by Acts 1982, No. 455, § 1. Amended by Acts 1997, 
No. 254, § 1. 


Comments—1997 


(a) The Trust Code provides that as a general 
rule the interest of the principal beneficiary must be 
vested at the creation of the trust and must be 
heritable. La. R.S. 9:1971, 1972; Martin, Louisi- 
ana’s Law of Trusts 25 Years After Adoption of the 
Trust Code, 50 La. L. Rev. 501, 512 (1990). The 
only exceptions prior to these amendments were the 
substitutions permitted by R.S. 9:1973, 1978, and 
1895, and the survivorship condition permitted by 
Civil Code Article 1521(A)(2). 

The amendments to R.S. 9:1895(A), 1973, and 
1978 allow the settlor to name a substitute principal 
beneficiary in the event the original principal bene- 
ficiary has no descendants. Under previous law, 
the interest of a principal beneficiary with no de- 
scendants would go to the legatee under the princi- 
pal beneficiary’s will. Under the Sections as 
amended, the designation by the settlor of a substi- 
tute principal beneficiary will override the original 
principal beneficiary’s will with respect to his inter- 
est in the trust if he has no descendants. 

(b) The new substitution permitted by R.S. 
9:1973(B) and by R.S. 9:1985(A) is inapplicable to 
the legitime. The substitution permitted by R.S. 
9:1973(A) is applicable to the legitime via R.S. 
9:1841. 

(c) The amendment to R.S. 9:1978 conforms that 
Section to the change made by R.S. 9:1973(B). It 
also changes the law in that formerly R.S. 9:1978 
was applicable only to trusts where the original 
principal beneficiary was the settlor’s descendant. 
The amendment to R.S. 9:1978 permits the substi- 
tute beneficiary to be one or more of the settlor’s 
descendants who are in being and ascertainable on 
the date of death of the principal beneficiary wheth- 
er or not that principal beneficiary was the settlor’s 
descendant. 


Cross References 
C.C. arts. 875, 880 et seq. 


§ 1979. Status of potential substitute principal benefi- 
ciary 
A person who will be a principal beneficiary of a trust only 
if a substitution occurs under R.S. 9:1973 is not considered a 
principal beneficiary until the substitution occurs. 
Added by Acts 2003, No. 480, § 1. 
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R.S. 9:1979 


Revision Comment—2003 


This Section is added to make it clear that a 
person whose only interest in a trust is as a substi- 
tute beneficiary under R.S. 9:1973 has the status of 
a beneficiary only when the substitution occurs. 
Until that time such a person has no standing to 
bring an action on his own behalf with regard to the 
trust. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 


joey trusts.” Acts 2003, No. 480 became effective on August 15, ereditertettest 
If a beneficiary of a gratuitous inter vivos trust refuses his 
SUBPART C. REFUSAL interest, his creditor cannot accept it in his stead. 
Added by Acts 1964, No. 338, § 2. 
§ 1981. General rule 


A beneficiary, whether of principal or income, may refuse 
an interest at any time after creation of the trust, provided 
he does so before accepting any benefit under the trust. A 
person incapable of contracting cannot refuse an interest in 
trust, but his representative may refuse for him. The refusal 
is irrevocable. 


Added by Acts 1964, No. 338, § 2. 
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the property free of the trust the purposes of a 
testamentary trust could be defeated. Yet his re- 
fusal of the interest does not prevent his accepting 
the rest of the property that he may be entitled to 
receive in the succession. 

(i) For the effect of refusal, see Sec. 1990 and 
Comments. 


Cross References 


C.C. arts. 947, 948. 


§ 1982. Acceptance of interest in inter vivos trust by 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) It appears that even if a donee refuses or 
neglects to accept an inter vivos gift in fraud of his 
creditors, they cannot accept the gift in his stead. 
Cf Art. 1543, R.C.C. There are no reported cases 


i a ph OES ATES Sarit A ARE: PITT 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) The provisions of this Code that concern re- 
fusal are in general accord with the Restatement of 
Trusts 2d, Sec. 31 and Comments (a) and (c) there- 
under—which state that, although the beneficiary’s 
acceptance of his interest is presumed, a beneficiary 
may “disclaim” the interest if he has not accepted 
any benefit from the trust. See Sec. 1808. Ex- 
press acceptance by a beneficiary is not necessary 
to the effectiveness of the trust. 

(c) Once a beneficiary has accepted any benefit 
from a trust he may not refuse an interest in trust. 
Such acts as the express acceptance of an interest 
by a declaration in authentic form, acceptance of 
income from a trust, acceptance of possession of 
trust principal, the filing of an action as a beneficia- 
ry of a trust, or the pledge or assignment of an 
interest constitute the acceptance of benefit from a 
trust. 


(d) A beneficiary who has not refused an interest 
is presumed to have accepted it even though he has 
not accepted any benefit from the trust. Sec. 1808. 

(e) Capacity to contract is governed by Arts. 
1780-1796, R.C.C. [see, now, generally, C.C. art. 
1918 et seq.] 

(f) Partial refusal is not permitted. Sec. 1988. 

(g) Refusal of an interest in a testamentary trust 
constitutes a renunciation of a settlor’s succession to 
the extent of that interest. Cf Arts. 1014-1031, 
R.C.C. 

(h) A beneficiary who refuses an interest in a 
testamentary trust cannot take the interest (or its 
equivalent) by inheritance free of the trust. Sec. 
1984. If a beneficiary were permitted to refuse an 
interest in a testamentary trust and then to take 


upon the point. This section applies the principle to 
the refusal of an interest in an inter vivos trust. It 
is not necessary to apply the principle to a benefi- 
ciary who neglects to accept his interest because his 
acceptance is presumed. Sec. 1808. 


Cross References 
C.C. arts. 967, 1418, 1419. 


§ 1983. Acceptance of interest in testamentary trust by 
creditor; effect 


If a beneficiary of a testamentary trust refuses his interest 
to the prejudice of his creditors’ rights, the creditors may 
accept in his stead to the extent that their rights have been 
prejudiced. 

Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. pian 

(b) The Civil Code provides that if an heir re- 
fuses to accept or renounces an inheritance to the 
prejudice of his creditors, they can be authorized by 
the court to accept in the name of the debtor and in 
his stead’ according to certain forms. Arts. 1021, 
1071-1074, R.C.C. The Civil Code does not contain 
any specific reference to the acceptance by a lega- 
tee’s creditors of a legacy that has been refused, nor 
are there any reported cases on the point. This 
section applies the provisions of the Civil Code that 
affect the renunciation of a succession by an heir to 
the refusal of an interest in a testamentary trust by 
a beneficiary. A beneficiary’s neglect to accept 
expressly an interest in a testamentary trust does 
not alter the presumption that he has accepted the 
interest. Sec. 1808. 

(c) The creditors’ acceptance of an interest in a 
testamentary trust is limited to that portion of the 
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interest that he would have been permitted to seize 
had the beneficiary not refused. See Secs. 2004— 
2006 on the effect of provisions restricting involun- 
tary alienation. 

(d) The creditors’ acceptance of an interest in a 
testamentary trust that has been refused by a bene- 
ficiary causes the refusal to be annulled only in 
favor of the creditors for as much as they are 
permitted to accept. The refusal remains valid 
against a beneficiary who has refused. If any bal- 
ance remains after the payment of the creditors, the 
rules of Sec. 1990 govern. Cf Art. 1021, R.C.C. 


Cross References 


C.C. arts. 967, 1418, 1419. 


§ 1984. Rights of beneficiary who refuses interest in 
testamentary trust 
A beneficiary who refuses his interest in a testamentary 
trust cannot take the interest in the property free of the 
trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) If a beneficiary were permitted to refuse an 
interest in a testamentary trust and then to take 
the property free of the trust, the purposes of the 
trust would be defeated. 

(c) The Civil Code is silent as to whether or not a 
testator’s heir can refuse a legacy and then take as 
heir the property contained in the legacy. 


Cross References 
C.C. arts. 947, 962, 964. 


§ 1985. Manner of refusal; effect of conditions 

The refusal of an interest conferred in an inter vivos trust 
shall be in authentic form unequivocally disclaiming the 
interest. The refusal of an interest conferred in a testamen- 
tary trust shall be by renunciation of the settlor’s succession. 
Conditions attached to the refusal shall be reputed not 
written. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 
(a) The Trust Estates Law was silent on this 
subject. 
(b) See Arts. 1536, 1540, R.C.C. 


(ec) A renunciation of a succession may be made 
by authentic act or by judicial declaration. Art. 
1017, R.C.C.; Succession of Tertrou, 217 La. 901, 47 
So.2d 681 (1950). 


Cross References 
C.C. arts. 1540, 1542. 


R.S. 9:1989 


§ 1986. Retroactive nature of refusal 

A refusal operates retroactively to the date of the creation 
of the trust, and a beneficiary is considered never to have 
received an interest. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) This section is in accord with Art. 946, R.C.C., 
which provides that if the heir rejects a succession, 
he is considered as never having received it. Com- 
pare the Restatement of Trusts 2d, Sec. 36, Com- 
ment (c), which states that the beneficiary’s “dis- 
claimer” has a retroactive effect that frees the 
beneficiary from any liability as beneficiary. Com- 
pare also Arts. 1540, 1541, R.C.C., which concern 
acceptance of donations inter vivos. 


Cross References 
C.C. arts. 954, 962, 963. 


§ 1987. Effect of refusal upon trustee 


A refusal is not effective as to a trustee until a copy of the 
act of refusal has been received by him. Acts performed by 
a trustee before a beneficiary’s refusal becomes effective as 
to the trustee are not affected by the refusal. 


Added by Acts 1964, No. 388, § 2. 
Comments—1964 


The Trust Estates Law was silent on this subject. 


Cross References 
C.C. arts. 1934, 1935. 


§ 1988. Partial refusal; refusal in another’s favor 


A beneficiary may refuse all or any part of an interest in 
trust. The designation of the person in whose favor the 
refusal is to operate constitutes acceptance, but such a 
designation is subject to any restraint placed upon alienation 
by the trust instrument. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1983, 
No. 79, § 1. 


Comments—1964 

(a) The Trust Estates Law was silent on this 
subject. 

(b) The trust instrument may place restraints 
upon voluntary alienation and, to the extent permit- 
ted by Secs. 2001-2007, upon involuntary alienation 
as well. 


Cross References 
C.C. arts. 454, 1971, 1978. 


§ 1989. Refusal of addition to trust 

A beneficiary who has not refused his interest under the 
trust instrument may refuse an addition of property to the 
trust. 
Added by Acts 1964, No. 338, § 2. 
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R.S. 9:1989 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) Property may be added to an existing trust 
under the provisions of Secs. 1931-1936. 


(c) Under Sec. 1988, a beneficiary cannot refuse a 
part of an interest. By virtue of this section, a 
refusal of an interest transferred to an existing 
trust is not a refusal of a part of an interest under 
Sec. 1988. 


§ 1990. Effect of refusal upon interest refused 


A settlor may stipulate the effect of refusal. Unless the 
trust instrument otherwise provides, the following rules gov- 
ern: 


(1) Refusal of the entire interest in trust causes the trust 
to fail. 


(2) Refusal by the sole income beneficiary causes principal 
beneficiaries, other than the refusing beneficiary, to become 
income beneficiaries, to the extent of the interest refused, in 
amounts proportionate to their interests or, in the absence of 
other principal beneficiaries, such a refusal operates as a 
substitution of the settlor or his heirs or legatees as benefi- 
ciaries of the refused income interest. 


(3) Except as provided in Paragraph (4), refusal of an 
interest by one of several income beneficiaries inures in favor 
of the other beneficiaries or their successors in proportion to 
their interests in the balance of the trust income. 


(4) If one or more descendants of a refusing income 
beneficiary are the beneficiaries of an interest in trust princi- 
pal, either by designation in the instrument or by reason of 
Paragraph (5), those descendants become the beneficiaries of 
the refused interest, in proportion to their interests in trust 
principal. 

(5) A principal beneficiary of a testamentary trust who 
refuses his interest and to whom R.S. 9:1809 would have 
applied had he predeceased the settlor shall be treated as 
having predeceased the settlor. 

(6) Unless Paragraph (5) applies, refusal by the sole prin- 
cipal beneficiary operates a substitution of the settlor or his 
heirs or legatees as beneficiary of the principal, to the extent 
of the interest refused, without affecting the interest of the 
income beneficiary. 


(7) Unless Paragraph (5) applies, refusal of an interest by 
one of several principal beneficiaries inures in favor of the 
other beneficiaries or their successors in proportion to their 
interests in the balance of the trust principal. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1983, 
No. 79, § 1; Acts 2003, No. 480, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) Sub-section (1) of this section, which applies 
to both testamentary and inter vivos trusts, is anal- 
ogous to Art. 1703, R.C.C., which provides that a 
testamentary disposition fails if the legatee rejects 
it. 

(c) Sub-section (5) of this section is analogous to 
the provisions of Arts. 1707-1709, R.C.C., which 
concern conjoint legacies. 
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(d) Under the Restatement of Trusts 2d if the 
settlor transfers property in trust and the beneficia- 
ry “disclaims,” the trustee holds the property upon 
a resulting trust in favor of the settlor or his heirs 
unless there is evidence that the settlor has mani- 
fested a contrary intention. Restatement of Trusts 
2d, Sec. 36, Comment (d). 


Revision Comments—2003 


(a) New Paragraph (5) is consistent with R.S. 
9:1809, and with Civil Code Articles 965 and 1598, 
and applies when a principal beneficiary who is a 
descendant, sibling, or descendant of a sibling of the 
settlor refuses his interest. Instead of the refused 
interest passing to the other principal beneficiaries, 
it passes to the refuser’s descendants by roots. 


(b) New Paragraph (4) provides for descendants 
of a refusing income beneficiary to succeed upon a 
renouncing ancestor’s refusal of income, if they have 
an interest in trust principal. For example, if a 
trust instrument designates the settlor’s children as 
the income beneficiaries, and the grandchildren, 
equally by roots as the principal beneficiaries, and if . 
the trust instrument is silent on the effect of a 
refusal by a settlor’s child, the refusal will cause the 
renouncing child’s children to become income bene- 
ficiaries in place of their refusing parent. Under 
prior law, the settlor’s other children would have 
received all the income. 
Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 


amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 


to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. i 


Cross References 
C.C. arts. 2045 to 2057. 


SUBPART D. ALIENATION 
BY THE BENEFICIARY 


§ 2001. General rule 


A beneficiary may transfer or encumber the whole or any 
part of his interest unless the trust instrument provides to 
the contrary. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section states a principle that was im- 
plied but not expressly stated in R.S. 9:1923. 


(b) A majority of states in some degree restrain 
alienation of an interest in trust or permit alienation 
to be restrained by the terms of the trust. Alien- 
ation of an interest in trust was once regulated in 
other states by judicial decision. Most states now 
have adopted statutes that regulate alienation to 
some degree. This Code takes the position taken 
by other states in the absence of statute, that unless 
the trust instrument contains a stipulation to the 
contrary, the beneficiary's interest is subject to 
voluntary and to involuntary alienation. Some state 
statutes prohibit voluntary and involuntary alien- 
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ation of interests in income and in principal; some 
prohibit voluntary and involuntary alienation of an 
interest in income but permit voluntary and involun- 
tary alienation of an interest in principal; some 
prohibit voluntary and involuntary alienation of an 
interest in income and principal in the absence of a 
stipulation in the trust instrument permitting alien- 
ation. Although in England alienation of the benefi- 
ciary’s interest can be restricted only if the benefi- 
ciary is a married woman, in most states that have 
no statute, and under this Code, the trust instru- 
ment can substantially restrict voluntary and invol- 
untary alienation. Secs. 2001, 2002, 2004; Griswold, 
Spendthrift Trusts, Secs. 53-58 (1957); Scott on 
Trusts, Secs. 132, 147, 152, 152.1, 153 (2d ed. 1956); 
Restatement of Trusts 2d, Secs. 182, 147, 152, 158. 


Bogert writes that states having authority on the 
question of whether or not spendthrift trusts are 
permitted may be divided in four groups; (1) a few 


that follow the English decisions that provisions ’ 


restricting alienation are ineffective, (2) some states 
that sanction the spendthrift trust without limitation 
as to the size of the income or the needs of the 
beneficiary, (3) some states that permit spendthrift 
provisions to the extent necessary to support and 
educate the beneficiary in the manner of life to 
which he is accustomed, and (4) some states that 
limit the spendthrift trust as to the size of corpus or 
income or the purpose of the trust. Louisiana, 
under this Code, falls into the fourth group, as it did 
under the Trust Estates Law. Bogert, Trusts and 
Trustees, Sec. 222 (1951). 


Before statutes concerning alienation of a benefi- 
ciary’s interest were adopted, a restraint upon the 
alienation of principal was, in most states, invalid. 
However, today even the states that have not 
adopted statutes permit restraint to be placed upon 
alienation of a right to receive principal in the 
future. The Restatement of Trusts 2d provides 
that a restraint upon alienation of an interest in 
principal is invalid if a principal beneficiary is enti- 
tled to have principal conveyed to him immediately 
or if he is not entitled to have principal conveyed to 
him during his lifetime. It limits the term “spend- 
thrift trust” to a trust under which the alienation of 
an interest in income is restrained. This Code 
makes no distinction between the enforceability of a 
restraint upon alienation of an interest in income 
and the enforceability of a restraint upon alienation 
of an interest in principal. It considers a “spend- 
thrift trust” to be one under which voluntary alien- 
ation and involuntary alienation by a beneficiary of 
an interest in income or principal are restricted to 
the full extent permitted. The trust instrument 
may restrict alienation to a lesser extent, but a trust 
existing under such an instrument is not a “spend- 
thrift trust”, as that term is used in this Code. 
Seott on Trusts, Secs. 152.1, 153 (2d ed. 1956); 
Restatement of Trusts 2d, Secs. 152, 153. 


governed by Arts. 
C.C. arts. 1918 to 


(c) Capacity to contract is 
1780-1796, R.C.C. [see, now, 
1926]. 


R.S. 9:2003 


Cross References 
C.C. arts. 454, 3530, 3537 to 3541. 


§ 2002. Restraint upon alienation 


The trust instrument may provide that the interest of a 
beneficiary shall not be subject to voluntary or involuntary 
alienation by a beneficiary. A restraint upon voluntary 
alienation by a beneficiary is valid. But a restraint upon 
involuntary alienation by a beneficiary is subject to the 
limitations prescribed by this sub-part. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes only one change in the 
law. Under the Trust Estates Law a restraint upon 
voluntary alienation was valid only to the extent 
that a restraint upon involuntary alienation was 
valid. This section provides that a restraint upon 
voluntary alienation is valid. 


(b) See Comment (b) under Sec. 2001. 


(c) The trust instrument may restrict alienation 
to a lesser degree than permitted by this Code, but 
a trust existing under such an instrument is not a 
“spendthrift trust.” For the definition of a spend- 
thrift trust, see Sec. 1725. 


Cross References 
C.C. arts. 7, 454, 1971. 


§ 2003. Form 


Except as otherwise provided by Chapter 9 of the Louisi- 
ana Commercial Laws, R.S. 10:9-101 et seq., where applica- 
ble, a transfer or an encumbrance by a beneficiary of his 
interest shall be by authentic act or by act under private 
signature executed in the presence of two witnesses and duly 
acknowledged by the beneficiary or by the affidavit of one of 
the attesting witnesses. Except as otherwise provided by 
Chapter 9 of the Louisiana Commercial Laws, R.S. 10:9-101 
et seq., where applicable, the transfer or encumbrance is not 
effective as to a trustee until a copy of the authentic act or a 
copy of the acknowledged act is received by him. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1991, 
No. 665, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) In other states a writing is not essential to a 
transfer by a beneficiary of his interest unless a 
statute provides otherwise. Statutes in most states 
require the transfer of an interest in a trust of land 
by a beneficiary to be in writing. Restatement of 
Trusts 2d, Secs. 39-50, 138, 139. 


(c) The form provided by this section is the same 
as that provided by Sec. 1752 for the creation of an 
inter vivos trust. 


Cross References 
C.C. arts. 517, 518, 1833, 1836. 
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§ 2004. Seizure by creditor; general rule 
A creditor may seize only: 


(1) An interest in income or principal that is subject to 
voluntary alienation by a beneficiary. 


(2) A beneficiary’s interest in income and principal, to the 
extent that the beneficiary has donated property to the trust, 
directly or indirectly. A beneficiary will not be deemed to 
have donated property to a trust merely because he fails to 
exercise a right of withdrawal from the trust. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1985, 
No. 581, § 1; Acts 1987, No. 246, § 1, eff. July 3, 1987; Acts 
1997, No. 253, § 1; Acts 2010, No. 390, § 1. 


Comments—1964 


(a) Sub-section (1) makes no change in the law. 

(b) Clauses (1) and (4) of R.S. 9:1923A were 
similar in effect to sub-section (2) of this section. 
Clause (1) provided that all income due or to accrue 
in the future in excess of $5,000 per annum was 
subject to seizure by a creditor of the beneficiary 
and freely alienable by the beneficiary. Clause (4) 
provided that the aggregate net income payable to 
the beneficiary from all spendthrift trusts and in- 
surance policies was considered for the purpose of 
determining the rights of creditors and assignees. 
The major changes that this Code effects are to 
increase to $10,000 the income amount that should 
be considered in determining the rights of creditors, 
to remove the limitations that had been placed upon 
the validity of a restraint of voluntary alienation, 
and to eliminate income from insurance policies in 
computing the income amount that should be con- 
sidered in determining the rights of creditors. 

(ce) Sub-section (3) of this section makes no 
change in the law. It follows the laws of other 
states and the rule of the Restatement in providing 
that a settlor cannot create a spendthrift trust for 
his own benefit. Scott on Trusts, Sec. 156 (2d ed. 
1956); Restatement of Trusts 2d, Sec. 156. 


(d) The trust instrument may restrict alienation 

to a lesser degree than permitted by this Code, but 

a trust existing under such an instrument is not a 

“spendthrift trust,” as defined in this Code. For 

the definition of “spendthrift trust,” see Sec. 1725. 
Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 

effective date of this Act.” 


Cross References 
C.C. arts. 3182, 3183. 


§ 2005. Seizure by creditor; special claims 


Notwithstanding any stipulation in the trust instrument to 
the contrary, the proper court, in summary proceedings to 
which the trustee, the beneficiary, and the beneficiary’s 
creditor shall be parties, may permit seizure of any portion of 
the beneficiary’s interest in trust income and principal in its 
discretion and as may be just under the circumstances if the 
claim is based upon a judgment for: 

(1) Alimony, or maintenance of a person whom the benefi- 
ciary is obligated to support; 
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(2) Necessary services rendered or necessary supplies fur- — 
nished to the beneficiary or to a person whom the beneficiary — 
4 


is obligated to support; or 


(3) Damages arising from a felony criminal offense com- 
mitted by the beneficiary which results in a conviction or a 


plea of guilty. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2010, 


No. 457, § 1. 


Comments—1964 


(a) Clause (3) of R.S. 9:1923A provided that the 
proper court had power to direct the payment of 
income to a creditor as might be just under. the 
circumstances if the claim was for the support of a 
husband, wife, or child of the beneficiary, for alimo- 
ny, for necessary supplies furnished the beneficiary, 
or for a tort, or if the claim was based upon a 
judgment for such a claim. 


(b) In determining whether or not it is just that a 
claim for support or for alimony should be satisfied 
through seizure of a beneficiary’s interest, a court 
should consider the condition of the beneficiary and 
the claimant. 


(c) A person is obligated to support his spouse, 
his children, and his needy ascendants and descen- 
dants. Arts. 119 [see, now, C.C. art. 98], 227, 229, 
R.C.C. 


(d) In other states, even if involuntary alienation 
is restricted, the interest of the beneficiary can be 
reached to enforce claims for the support of the 
wife, children, or other dependents of the beneficia- 
ry, claims for necessaries furnished the beneficiary, 
claims for services that result in increasing or pre- 
serving the beneficiary’s interest in the trust, claims 
of the state or federal government, and (so far as 
there is authority) claims for torts. The Restate- 
ment of Trusts 2d is similar to the laws of other 
states, although it does not list tort claims because, 
as Scott explains, substantial authority is lacking. 
Scott on Trusts, Secs. 157-157.5 (2d ed. 1956); Re- 
statement of Trusts 2d, Sec. 157. 

Editor’s note. Revision comment (c) to this Article refers to a 
person’s obligation to support his spouse, children, and needy ascen- 
dants and descendants. The references in that comment are no 
longer accurate. These obligations are now imposed by Articles 98, 
224, and 237. 


as 


Cross References 
C.C. arts. 98, 160, 224, 237. 


§ 2006. Exemption from seizure 


Exemptions from seizure accorded by law to any kind of 
property or interest in property are effective with respect to 
such property in trust to the same extent as if the property 
were held free of trust. . 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. It is in 
general accord with the laws of other states. See 
Restatement of Trusts 2d, Sec. 149; Scott on 
Trusts, Sec. 149 (2d ed. 1956). 
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Cross References 
C.C. arts.:3182, 3183. 


§ 2007. Use of words “spendthrift trust” 


A declaration in a trust instrument that the interest of a 
beneficiary shall be held subject to a “spendthrift trust” is 
sufficient to restrain alienation by a beneficiary of the inter- 
est to the maximum extent permitted by this Sub-part. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) Sees. 2004 and 2005 limit the validity of a 
restraint upon involuntary alienation. A restraint 
upon voluntary alienation is valid. Sec. 2002. For 
the definition of “spendthrift trust,” see Sec. 1725. 


Cross References 
C.C. arts. 454, 1971. 


SUBPART E. DEFERRED ASCERTAINMENT 
OF PRINCIPAL BENEFICIARIES OF 
REVOCABLE TRUSTS 


§ 2011. General rule 


A revocable trust instrument need not designate the bene- 
ficiaries upon the creation of the trust but may instead 
provide a method whereby they are determined at a later 
date, but no later than the date when the trust becomes 
irrevocable. A beneficiary thus determined may be a person 
who is not in being when the trust is created, as long as he is 
in being when the beneficiaries are determined. If beneficia- 
ries are thus determined, any provision in this Code that 
refers to persons in existence at the creation of the trust 
shall be deemed to refer to persons in existence at the time 
when the beneficiaries are determined under the trust instru- 
ment. The interest of the beneficiary may be conditioned 
upon the beneficiary surviving the settlor for a period of time 
permitted by Civil Code Article 1521. 

Added by Acts 1988, No. 589, § 1. Amended by Acts 1989, 
No. 112, § 1; Acts 1995, No. 413, § 1; Acts 2010, No. 390, 
§ 1. 


Comments—1988 


(a) The provisions of R.S. 9:2011 et seq., allow a 
settlor to establish and fund a trust during life in a 
form valid as an inter vivos trust, and to provide in 
the instrument standards for determining at his 
death (or at an earlier date when the trust becomes 
irrevocable) the beneficiaries to succeed him. In 
this way the inter vivos trust can work like a 
testament that has vulgar substitutions. Instances 
of the Civil Code’s recognition of the provisional 
nature of a donation as long as the donor is living 
can be found in Civil Code Articles 1501-1518, 1534 
and 1559-1569. 

(b) The provisions of this Section apply only if it 
is clear that the settlor intends the beneficiaries 
named in the trust instrument to take only if they 
are in existence at a later time. For example, a 
designation of “my children”, with nothing more, as 
the principal beneficiaries has the effect of designat- 
ing the children of the settlor living at the time the 
trust is created as the principal beneficiaries, and 


R.S. 9:2013 


upon the death of any of them his interest will pass 
under R.S. 9:1972 et seq. A designation of “my 
children living at my death” as the principal benefi- 
ciaries has the effect of designating as the principal 
beneficiaries only those children of the settlor living 
upon the settlor’s death. Children born after the 
creation of the trust and living at the settlor’s death 
will be included; children who die after the creation 
of the trust and before the settlor’s death will not be 
included, nor do they have a heritable interest at 
their deaths. This Section allows a trust instru- 
ment to designate as the principal beneficiaries 
some or all of the descendants of the settlor who 
would be his legal heirs upon his death. 


Comment—1989 


The “provisions of this Code” referred to in the 
new sentence include, for example, Sections 1891, 
1894, and 1975. 

Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


§ 2012. Provisional principal beneficiaries 


Until the time when the principal beneficiaries are deter- 
mined, the persons who would be the principal beneficiaries 
had that time arrived shall be known as the provisional 
principal beneficiaries. Provisional principal beneficiaries 
shall be income beneficiaries in the absence of an effectively 
designated income beneficiary. A provisional principal bene- 
ficiary who is not an income beneficiary is not considered a 
beneficiary for any purposes under this Code. 

Added by Acts 1988, No. 589, § 1. 


Comment—1988 


For example, if the trust instrument identifies the 
principal beneficiaries as “settlor’s descendant heirs 
at his death, equally by roots” the persons who 
would be the settlor’s descendant heirs if he were to 
die at a particular time are the provisional principal 
beneficiaries at that time. 


§ 2013. Settlor as default principal beneficiary 


If the trust instrument fails effectively to designate a 
principal beneficiary at the time when the principal beneficia- 
ry is to be determined, the settlor shall be the principal 
beneficiary, and upon his death his interest shall vest in his 
heirs or legatees. Likewise, if at any time no provisional 
principal beneficiary is identifiable under the terms of the 
trust instrument, the settlor shall be the provisional principal 
beneficiary. 

Added by Acts 1988, No. 589, § 1. 


Comment—1988 


It can happen that the designation of principal 
beneficiaries at a later date is ineffectual because of 
unexpected deaths or otherwise. Any hiatus caused 
thereby is filled by the settlor. For example, if the 
trust instrument designates as principal beneficiary 
“settlor’s sister Mary if living at settlor’s death 
otherwise her children living at settlor’s death”, 
with no other contingent designation, and Mary dies 
without issue before the settlor dies, upon Mary’s 
death the settlor becomes the provisional principal 
beneficiary, and the settlor will ultimately be the 
principal beneficiary unless the settlor amends the 
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trust to designate someone else as principal benefi- Comment—1964 
Sa This section makes no change in the law. It 
§ 2014. Number of settlors allowed takes the general position taken by the Restatement 
A. Except as provided in Subsection B, the provisions of of Trusts 2d, Sec. 331, and by other states. Bogert, 
this Subpart shall apply only if the trust has but one settlor. Trusts and Trustees, Sec. 992 (2d ed. 1962); Scott 
B. If a trust is created by two settlors who are married on Trusts, Secs. 329A, 331 (2d ed. 1956). 
to each other, and the trust instrument divides community 
property in the manner described in R.S. 9:1955, and the Cross References 
trust becomes irrevocable as to a spouse’s share or trust no C.C. arts. 1906, 1983, 1985. 


later than at the death of that spouse, the beneficiaries of 
such share or trust may be ascertained under the provisions 


of this Subpart. § 2022. Effect of reservation of right to revoke 
Added by Acts 1988, No. 589, § 1. Amended by Acts 1995, Reservation of the right to revoke includes the right to — 
No. 1088, § 3. modify the trust. 

Comment—1988 Added by Acts 1964, No. 338, § jaf 


a i a ae 


This restriction is necessary to make sure that 
the delay in ascertaining the principal beneficiaries 
of the trust does not continue beyond the death of a 
settlor. A trust having but one settlor cannot be 
revoked after the death of the settlor and accord- 
ingly the interests in the trust become fixed no later 
than the death of the settlor. If two or more 
persons could be settlors of a trust under this 
Subpart, the revocability of the trust could continue 
after the death of one of them, under R.S. 9:2044, 
and accordingly the beneficiaries would not be as- 
certainable at a date no later than that settlor’s 
death. 


Comment—1995 


The language added by Subsection B is necessary 
to conform the rules on deferred ascertainment of 
principal beneficiaries with the new Section 1955 
concerning community property in trust. The trust 
permitted by Section 1955 will have two settlors, the 
spouses. Prior to this amendment, Section 2014 
would not have permitted deferred ascertainment of 
principal beneficiaries for a trust with more than 
one settlor. This amendment permits a spouse to 
defer the ascertainment of the principal beneficiary 
of his or her respective share or trust; however, the 
share or trust of a settlor-spouse who wishes to 
defer the ascertainment of the principal beneficiary 
must become irrevocable no later than that spouse’s 
death. 


Cross References 
C.C. art. 2338. 
R.S. 9:1731 et seq., 9:1955. 


PART IV. MODIFICATION, TERMI- 
NATION, REVOCATION, AND RE- 
SCISSION OF THE TRUST 


SUBPART A. MODIFICATION 
AND TERMINATION OF 
THE TRUST 


§ 2021. General rule; modification 


The settlor may modify the terms of the trust after its 
creation only to the extent he expressly reserves the right to 
do so. ; 


_ Added by Acts 1964, No. 338, § 2. 


Comments—1964 - 


(a) This section makes no change in the law. 


(b) The Restatement of Trusts 2d, Sec. 331, Com- 
ment (g), provides that the question of whether or 
not the reservation of the right to revoke includes 
the right to modify the trust is a question of inter- 
pretation, although ordinarily the reservation of a 
general right to revoke should be considered to 
permit modification of the trust. Under this Code, 
if the settlor has reserved an unrestricted right to 


revoke the trust, he may modify the trust, unless in 


the trust instrument the settlor specifically denies 
himself that right. 


§ 2023. Effect of reservation of unrestricted right to 


modify 


If the settlor reserves an unrestricted right to modify the 
trust, he may change or amend the terms of the trust in any 
particular, or even revoke or terminate the trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This Code draws a distinction between revo- 
cation and termination that was not drawn in Trust 
Estates Law and that is not drawn in the Restate- 
ment of Trusts 2d or in Bogert or Scott. Bogert, 
Trusts and Trustees, Sec. 998 (2d ed. 1962); Scott 
on Trusts, Sec. 330 (2d ed. 1956); Restatement of 
Trusts 2d, Secs. 330, 332, 334-345. A termination 
of a trust causes the dispositive provisions of the 
trust to accomplish their purpose. A revocation of a 
trust causes the dispositive provisions of the trust to 
cease to have effect. 


(b) It was not clear under the Trust Estates Law 
whether or not the reservation of an unqualified 
right to modify the trust included the right to 
terminate or to revoke the trust. R.S. 9:2171. 


b The laws of other states provide that the 
reservation of an unrestricted right to modify a 
trust includes the right to revoke the trust. Scott 
on Trusts, Sec. 331.2 (2d ed. 1956) and the Restate- 
ment of Trusts 2d, Sec. 331, Comment (h). 


Cross References 


C.C. arts. 454, 1971. 
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§ 2024. Concurrence of settlors in modification 


All surviving competent settlors must concur in a modifica- 
tion of the trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) If there are two or more settlors, the concur- 
rence of only those settlors who are living is re- 
quired to modify the trust. The concurrence or 
non-concurrence of the heirs or legatees of the 
settlors who have died has no legal significance. A 
surviving competent settlor may modify the trust. 


(c) The personal representative of a settlor who 
has become incompetent cannot exercise the set- 
tlor’s right of modification. The laws of other states 
are similar. Bogert, Trusts and Trustees, Sec. 993 
(2d ed. 1962). 


§ 2025. Delegation of right to terminate or to modify 
administrative provisions 


A settlor may delegate to another person the right to 
terminate a trust, or to modify the administrative provisions 
of a trust, but the right to modify other provisions of a trust 
may not be delegated except as provided in R.S. 9:2081. 


Added by Acts 1964, No. 338, § 2.. Amended by Acts 2010, 
No. 390, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) In other states a settlor can delegate the 
right to modify a trust to another. Bogert, Trusts 
and Trustees, Sec. 993 (2d ed. 1962). 


(c) Under this Code, the right to revoke a trust 
can never be delegated. Sec. 2045. 


(d) In other states a settlor can reserve the pow- 
er of revocation or grant the power to terminate to 
another. This Code draws a distinction between 
revocation and termination that is not drawn in 
other states. Bogert, Trusts and Trustees, Secs. 
998, 1000 (2d ed. 1962). 

_ Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


Cross References 
C.C. art. 1886. 


§ 2026. Termination or modification to prevent impair- 
ment of trust purposes; termination of small 
trust 


A. The proper court may order the termination or modifi- 
cation of a trust, in whole or in part, if the continuance of the 
trust unchanged would defeat or substantially impair the 
purposes of the trust. In the event of termination of a trust 


under this Subsection, the proper court shall provide for the - 


distribution of the trust property, including principal and 


R.S. 9:2026 


undistributed income, to the beneficiaries in a manner that 
conforms as nearly as possible to the intention of the settlor. 


B. Except as otherwise provided by the terms of the 
trust, a trustee may terminate a trust after obtaining the 
consent of all beneficiaries or their legal representatives if 
the market value of a trust is less than one hundred thou- 
sand dollars. A natural tutor, without need for a formal 
tutorship proceeding and concurrence of an undertutor, may 
consent to the termination of a trust on behalf of a minor. 


C. In the event of the termination or modification of a 
trust under this Section, the trustee shall not be subject to 
liability for such termination or modification. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1991, 
No. 665, § 1; Acts 1997, No. 252, § 1; Acts 2001, No. 594, 
§ 2; Acts 2015, No. 219, § 1. 


Comments—1964 


(a) This section makes no change in the law, 
except possibly in one particular. This section pro- 
vides that the proper court can direct the modifica- 
tion or termination of the trust. On the contrary, 
former R.S. 9:2175 provided, and the Restatement 
of Trusts, Sec. 336, and the Restatement of Trusts 
2d, Sec. 336, provide, for termination, but not modi- 
fication. 


(b) The Trust Estates Law did not make, and the 
Restatement of Trusts, Sec. 336 and the Restate- 
ment of Trusts 2d, Sec. 336, do not make, the 
distinction between revocation and termination of a 
trust. For the distinction between revocation and 
termination of a trust, see Comment (a) under Sec. 
2023. 


Comment—1997 


As originally written Section 2026(1) allowed ter- 
mination or modification of a trust only if the court 
found that the impairment of the trust purpose was 
due to “circumstances not known to a settlor and 
not anticipated by him.” The settlor’s knowledge or 
anticipation of the change of circumstances is a fact 
rarely susceptible of objective proof. The require- 
ment invited speculative evidence and unnecessarily 
restricted the court’s power to prevent the trust’s 
purpose from being defeated or impaired. Under 
the revision a petitioner for modification or termi- 
nation must still show a change of circumstances. 


Comments—2015 


(a) This revision changes the law in part. Prior 
law allowed a court to terminate or modify a trust if 
continuance of the trust unchanged would defeat or 
substantially impair the purposes of the trust. This 
revision continues to allow court-ordered termi- 
nation or modification in cases in which continuance 
of the trust unaltered would defeat or substantially 
impair the purpose of the trust. When such modifi- 
cation or termination occurs, the court shall order 
distribution of the trust property to the beneficia- 
ries in the way that would conform as closely as 
possible to the intent of the settlor. 

(b) Prior law also allowed court termination or 
modification of certain small trusts in circumstances 
where, because of the costs of administration of the 
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trust in relation to its value, continuance of the trust 
unchanged would defeat or substantially impair the 
purposes of the trust. This revision now allows 
termination by a trustee without approval of the 
court of small or uneconomical trusts, deemed to be 
those trusts worth less than one hundred thousand 
dollars. Unlike prior law, a finding that the cost of 
administration of the trust would defeat or substan- 
tially impair its purposes is no longer necessary. 
This revision does, however, require a trustee who 
terminates a trust to obtain in advance the consent 
of all the affected beneficiaries or their legal repre- 
sentatives. Legal representatives include, but are 
not limited to, mandataries, curators, and tutors. 
In an effort to simplify consent to termination, 
natural tutors may consent without the need for 
formal proceedings. See, e.g., C.C.P. Art. 3396.9. 


(c) In all instances, when termination or modifica- 
tion occurs under this Section, the trustee is exoner- 
ated from liability for such termination or modifica- 
tion. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:2026(2), 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


Cross References 
C.C. arts. 1873, 1876. 


§ 2027. Accomplishment of purposes becoming impossi- 
ble or illegal 
The proper court may order the termination or modifica- 
tion of the trust if the purpose for which it is created 
becomes impossible of accomplishment or illegal. 


Added by Acts 1964, No. 388, § 2. 


Comments—1964 


This section makes no change in the law. Its 
language is taken from R.S. 9:2174, a section of the 
Trust Estates Law that was identical with Sec. 335 
of the Restatement of Trusts. The language of Sec. 
335 of the Restatement of Trusts 2d follows that of 
Sec. 335 of the Restatement of Trusts. 


Cross References 
C.C. arts. 7, 1769. 


§ 2028. Concurrence of settlors in termination 

Except as otherwise provided by law or the trust instru- 
ment, the consent of all settlors, trustees, and beneficiaries 
shall not be effective to terminate the trust or any disposition 
in trust. 
Added by Acts 1964, No. 338, § 2. Amended by Acts 2015, 
No. 219, § 1. 


Comments—1964 


(a) This section makes no change in the law. 
(b) Cf the Restatement of Trusts 2d, Secs. 337, 
338. 


(c) See Sec. 2025 on the rights of a settlor to 
delegate rights to terminate or modify a trust. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Comment—2015 


This revision signals and highlights the change in 
R.S. 9:2026 by recognizing that in some limited 
instances the trustee is allowed, with the consent of 
the beneficiaries, to terminate a trust. 


§ 2029. Effect of termination 


A termination of a trust causes the dispositive provisions of 
the trust to achieve their ultimate effect. A partial termi- 
nation of a trust causes some of the dispositive provisions to 
achieve their ultimate effect. A beneficiary receiving trust 
property as a result of the whole or partial termination of a 
trust shall be personally liable for the obligations and liabili- 
ties of the trust existing on the date of termination to the 
extent of the value of the trust property received by such 
beneficiary unless, in the case of a partial termination, exist-’ 
ing trust property is sufficient to satisfy the obligations and 
liabilities of the trust. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1995, 
No. 344, § 3. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) For the effect of revocation and rescission, 
see Sec. 2046. 

(c) A termination as to a part of a principal 
beneficiary's interest will require that the trust 
principal be considered as having been divided into 
separate shares, in order to avoid encroachment on 
the interests of other beneficiaries. Thereafter, 
that principal beneficiary’s interest in income and 
principal is determined on such separate share ba- 
sis. 

(d) Even if the trust is not revoked, rescinded, or 
terminated by an outside agency, it must by its own 
nature terminate, either at the end of the term 
provided by the trust instrument or at the end of 
the term provided by this Code. Secs. 1831-1834. 


§ 2029.1. Termination of trust; immovable property 
owned by trust 


If a trust owns immovable property at the time the trust 
terminates and the date of termination is not discernable on 
the face of the recorded trust agreement or extract of trust, 
the termination shall not cause the dispositive provisions of 
the trust to have their ultimate effect insofar as third per- 
sons are concerned until an act evidencing such termination 
has been recorded in the conveyance records of the clerk of 
court of the parish in which the immovable property is 
located. . 


Added by Acts 2015, No. 225, § 1. 


§ 2030. Combination and division of trusts 


A trustee may combine two or more trusts into one trust, 
or divide a trust into two or more trusts, on written notice to 
all beneficiaries having a current interest in the trust or 
trusts, if the combination or division does not impair the 
rights of any beneficiary or adversely affect the accomplish- 
ment of the purposes of the trust or trusts. The division of a 
trust shall be based on the fair market value of the assets of 
the trust on the effective date of the division and need not 
result in a uniform interest in each asset. After the division, 
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discretionary distributions need not be made uniformly from 
each of the separate trusts. A trust instrument may modify 
these rules, either to expand or to restrict the trustee’s 
authority to combine or divide a trust. 


Added by Acts 1995, No. 344, § 2. Amended by Acts 2001, 
No. 594, § 2. 


Comment—2001 


The revision extends Section 2030 to permit the 
combination as well as the division of trusts. Com- 
bining trusts may allow for administrative econo- 
mies. The trusts to be combined and the trusts 
that result from a division are not required to have 
identical terms so long as no beneficiary’s interest is 
impaired. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:2030, 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


§ 2031. Delegation of right to modify 


A. A trust instrument may authorize a person who is in 
being on the date of the creation of the trust to modify the 
provisions of the trust instrument in order to add or remove 
beneficiaries, or modify their rights, if all of the affected 
beneficiaries are descendants of the person given the power 
to modify. A beneficiary added pursuant to this Section may 
be a person who is not in being when the trust is created, 
provided the individual is in being at the time the power to 
add is exercised. 

B. As to a class trust, a trust instrument may authorize a 
person who is in being on the date of the creation of the 
trust, or a person who is not yet in being but is a member of 
the class, to modify the provisions of the trust instrument in 
order to remove beneficiaries or modify their rights or add 
only those beneficiaries included within the scope of R.S. 
9:1891, if all of the affected beneficiaries are descendants of 
the person given the power to modify. 

Added by Acts 2010, No. 390, § 1. Amended by Acts 2015, 
No. 219, § 1. 


Comment—2010 


A power to amend granted under this Section will 
not be allowed to the extent that the exercise of the 
power would impinge on a beneficiary’s legitime 
held in the trust. See R.S. 9:1841. 


Comments—2015 


(a) This revision clarifies the prior law by provid- 
ing that in a non-class trust the power to add 
beneficiaries includes the ability to add those benefi- 
ciaries not in existence at the time of the creation of 
the trust, provided they exist at the time the power 
to add is exercised. This revision, however, does 
not allow for the creation of dynasty trusts as the 
person given the power to add beneficiaries must be 
in existence at the time of the creation of the trust. 
Because this Section allows for the addition of bene- 
ficiaries, it can have the effect of causing the maxi- 
mum term for a trust to be extended. Cf. RS. 
9:1831 and 1833. 

(b) As to a class trust, the power to modify a 
trust may include only the power to remove benefi- 
ciaries, modify their rights, or add those beneficia- 


R.S. 9:2041 


ries whose addition would not expand the class 
beyond those allowable members specified in R.S. 
9:1891. For instance, the power to add within a 
class trust may be delegated to a grandchild who is 
authorized to add his children but not his grandchil- 
dren, as the addition of the former would not ex- 
pand the class beyond those relatives specified in 
R.S. 9:1891 but the addition of the latter would 
impermissibly expand the group of class members 
to include the settlor’s great, great grandchildren. 
In addition, the power to add within a class trust 
may include the power to reinstate beneficiaries 
who have previously been removed pursuant to an 
exercise of this power. The power to modify may 
be granted either to a person in being on the date of 
the creation of the trust or to a person not in being 
but who is a member of the class. For example, in 
a class trust for “children, grandchildren, and great- 
grandchildren,” the power to remove beneficiaries 
may be granted to and exercised by an unborn 
grandchild, provided the beneficiaries removed and 
the beneficiaries benefitting from the removal are 
descendants of the person with the power to re- 
move. 

Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but R.S. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 

A prior R.S. 9:2031 was repealed by Acts 1964, No. 338, § 1. 


SUBPART B. REVOCATION AND 
RESCISSION OF THE TRUST 


§ 2041. 


Except as otherwise provided in this Code, a settlor may 
revoke a trust in whole or in part only if he has reserved the 
right to revoke the trust or an unrestricted right to modify 
the trust. 


Added by Acts 1964, No. 338, § 2. 


General rule; revocation 


Comments—1964 


(a) This section makes no change in the law. A 
distinction is drawn in this Code between revocation 
and termination of a trust, not drawn in the Trust 
Estates Law and not drawn in Restatement of 
Trusts 2d or in Bogert or Scott. Bogert, Trusts 
and Trustees, Sec. 998 (2d ed. 1962); Scott on 
Trusts, Sec. 330 (2d ed. 1956); Restatement of 
Trusts 2d, Secs. 330, 332, 334, 345. See Sec. 2029. 


(b) This section follows generally the Restate- 
ment of Trusts 2d, Sec. 330, and the laws of other 
states. Bogert, Trusts and Trustees, Secs. 329A, 
330 (2d ed. 1962); Scott on Trusts, Sec. 998 (2d ed. 
1956). However, in other states a settlor who has 
not reserved a power of revocation is permitted to 
revoke a trust if he is the sole beneficiary of the 
trust. Bogert, Trusts and Trustees, Secs. 992, 1004 
(2d ed. 1962). The Restatement of Trusts 2d, Sec. 
339, takes a similar position. The position taken by 
the Restatement of Trusts 2d and by other states is 
not taken by this Code. 
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Cross References 
C.C. arts. 1606. 


§ 2042. Effect of reservation of right to revoke 


A reservation by the settlor of the right to revoke includes 
the right to revoke the interest of any beneficiary, unless 
otherwise limited by the trust instrument. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section makes no change in the law. Under 
the Trust Estates Law, the right to revoke the trust 
included the right to modify the trust. R.S. 9:2172. 
By modifying the trust the settlor could revoke the 
interest of a beneficiary. 


Cross References 
C.C. arts. 454, 1606, 1983. 


§ 2043. Revocation or rescission under general law 


An onerous disposition in trust may be rescinded for the 
causes and under the limitations specified in the general law 
of contracts. A gratuitous disposition may be revoked for 
the causes and under the limitations specified in the general 
law of donations, whether or not the right to revoke has been 
reserved. For this purpose every disposition in favor of a 
particular beneficiary shall be treated as a separate donation 
or contract, as the case may be. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law provided that a trust 
could be “rescinded or revoked” on the same 
grounds as those upon which a conveyance of im- 
movable property could be “rescinded or revoked,” 
even though the right to revoke was not specifically 
reserved in the trust instrument. R.S. 9:2173. The 
language of R.S. 9:2173 was similar to that of Sec. 
333 of the Restatement of Trusts and is repeated in 
the same section of the Restatement of Trusts 2d. 


(b) Arts. 1881, 1882, 2221-2231, R.C.C. [see, now, 
generally, C.C. arts. 1919 to 1924, 2029 to 2033], 
which treat the rescission of contracts, apply to the 
rescission of trusts and dispositions in trust. 

(c) Arts. 1559-1569, R.C.C., which treat the revo- 
cation of donations, apply to the revocation of trusts 
and dispositions in trust. 

(d) If a trust is gratuitous, a revocation of the 
trust or of a disposition in the trust may be obtained 
under the proper circumstances. If a trust is oner- 
ous, a rescission of the trust may be obtained under 
the proper circumstances. 


Cross References 
C.C. arts. 1559, 1606 et seq., 1948, 1959, 1965, 2013, 2029. 


§ 2044. Concurrence of settlors in revocation; effect 


Revocation of a trust, or of a disposition in trust, pursuant 
to a reservation of such a right, requires the concurrence of 


APPENDIX 1—REVISED STATUTES, TITLE 9 


all surviving competent settlors, in the absence of a contrary 
stipulation. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) This section is in accord with Sec. 2024, which 
requires that all competent settlors who are living 
concur in a modification of a trust. 


§ 2045. Delegation of right to revoke 


A settlor who has reserved the right to revoke a trust may 
delegate the right. The delegation may be accomplished 
only by an express statement in the trust instrument or in a 
power of attorney executed by authentic act referring to the 
trust. The right to amend may not be delegated except as 
provided in R.S. 9:2025 and 2031. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 594, § 2; Acts 2010, No. 390, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
_ subject. 


(b) Although the right to revoke cannot be dele- 
gated by the settlor to another person, revocation 
can sometimes be obtained by someone not a settlor 
for the causes specified in the general law of dona- 
tions. Cf Sec. 2043. 


(ce) This Code provides that the right to terminate 
or to modify the administrative provisions of a trust 
may be delegated by the settlor to another person 
but that the right to modify other provisions may 
not be delegated. Sec. 2025. - 


Comment—2001 


The revocation of a trust results in the trust 
property returning to the settlor unless the trust 
instrument provides otherwise. R.S. 9:2046. A 
settlor, for example, anticipating his own future 
incapacity and need for the property, can delegate 
expressly the power of revoking the trust. 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:2045, 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 

Acts 2010, No. 390, § 2, declares that: “The provisions of this Act 
shall apply to all trusts, whether created before or after the effective 
date of this Act [August 15, 2010], but R.S. 9:1895(A)(3) shall apply 
only to substitutions occurring after the effective date of this Act.” 


Cross References 
C.C. arts. 1606. 


§ 2046. Effect of revocation or rescission 


The settlor may stipulate the effect of revocation or rescis- 
sion of a disposition. Unless the trust instrument otherwise 
provides, the following rules shall govern: 


(1) Revocation or rescission shall cause the trust to fail 
and the trust property held by the trustee at the time such 
revocation or rescission takes effect shall revert to the settlor 
or his heirs, legatees, or assignees; 
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(2) Revocation or rescission of a disposition affecting an 
income beneficiary has the same effect as if the beneficiary 
had died on the effective date of the revocation or rescission; 


(3) Revocation or rescission at any time of a disposition in © 


favor of a principal beneficiary operates a substitution of the 
settlor, or his heirs, legatees, or assignees as the beneficiary 
of the interest involved, without affecting the interest of the 
income beneficiaries; if there are two or more settlors, each 
disposition affecting principal shall be divided into as many 
separate dispositions as the number of settlors, and each 
settlor or his heirs, legatees, or assignees shall. receive a 
share in proportion to the amount of his contribution to the 
trust principal; 

(4) Revocation or rescission affects property added to a 
trust according to the rules of this section. 


(5) Acts of the trustee with regard to the trust property 
shall not be affected by the subsequent revocation or rescis- 
sion of a disposition in trust. After a trust has been revoked 
or rescinded, the trustee shall have only those powers neces- 
sary to carry out the effects of the revocation or rescission. 


(6) A person receiving trust property as a result of the 
revocation or rescission of the trust shall be personally liable 
for the obligations and liabilities of the trust existing on the 
date of revocation or rescission to the extent of the value of 
the trust property received by such beneficiary unless exist- 
ing trust property is sufficient to satisfy the obligations and 
liabilities of the trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1974, 
No. 128, § 1; Acts 1995, No. 344, § 3. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) In connection with Sub-section (2) of this 
section, see Sees. 1895, 1965. 


(ec) In the laws of other states revocation of a 
trust erases the trust and causes the property to 
return to the settlor. Bogert, Trusts and Trustees, 
Sec. 998 (2d ed. 1962); Scott on Trusts, Secs. 329A, 
330 (2d ed. 1956). 


(d) If the trust is revoked or rescinded, the added 
property is disposed of in the same manner as the 
property already in the trust. 


Comments—1974 


Subsection (1) was amended and subsection (5) 
was added by Acts 1974, No. 128 to make it clear 
that the trustee’s powers over the trust property 
are in no way limited by the fact that the trust may 
be revocable or subject to rescission in the future. 
So long as the trust has not been revoked or 
rescinded, third persons may rely upon the actions 
of the trustee as though the trust were irrevocable 
and not subject to rescission. Subsequent to revo- 
cation or rescission, the trustee may still exercise 
such powers as may be necessary to carry out its 
legal consequences. For example, the trustee of a 
revocable trust may convey good title to trust prop- 
erty until such time as the settlor revokes the trust. 
The revocation affects only the trust property to 
which the trustee has title at the time of the revoca- 
tion. 


R.S. 9:2047 


Comments—1995 


(a) R.S. 9:2030 enables the trustee to divide a 
trust into two or more trusts with identical provi- 
sions. The power to divide might be useful when 
only a fraction of the original trust is subject to a 
potential transfer tax by operation of Internal Reve- 
nue Code Section 2056(b)(7), Section 2632, or some 
other section. 

(b) For the form needed to divide a trust into two 
or more separate trusts, see R.S. 9:2051. 


Cross References 
C.C. arts. 454, 966, 1520, 1608, 1609, 1699. 


§ 2047. 


A. A divorce of the settlor revokes every provision that 
may be revoked or modified by the settlor in an inter vivos 
trust designating or appointing the settlor’s former spouse 
unless expressly provided otherwise in the trust instrument 
or in a judgment or a property settlement agreement. 

B. A trustee with no actual knowledge of the divorce, 
judgment, or property settlement agreement is not liable for 
actions taken in good faith regarding the settlor’s former 
spouse. 

Added by Acts 2015, No. 219, § 1. 


Revocation of inter vivos trusts upon divorce 


Comments—2015 


(a) This provision changes the law. It is consis- 
tent with C.C. Art. 1608(5) and based, in part, upon 
Unif. rob. Code § 2-804 and 760 Ill. Comp. Stat. 
Ann. 35/1. 


(b) This provision operates to revoke automati- 
cally upon divorce all revocable provisions “desig- 
nating or appointing the settlor’s former spouse.” 
This provision is deliberately broad so as to include 
not only beneficiary designations but also fiduciary 
appointments, limited powers of appointment, and 
other similar designations. This Section recognizes 
that in most. instances a settlor would not want to 
maintain the designation or appointment of a for- 
mer spouse. The trust instrument, a court judg- 
ment, or the parties in a property settlement 
agreement may provide to the contrary. Automat- 
ic revocation under this Section is applicable only 
to designations or appointments of a former spouse. 
It is not applicable to designations or appointments 
of relatives of the former spouse, whose status 
under the trust the settlor may wish to maintain. 
But see Unif. Prob. Code § 2-804. 

(c) This provision is not intended to conflict with 
trusts governed by federal law and must, in appro- 
priate cases, yield when preempted. Under the 
Employee Retirement Income Security Act 
(ERISA), “any and all State laws insofar as they 
may now or hereafter relate to any employee bene- 
fit plan” are preempted by ERISA. 29 U.S.C. 
§ 1144(a). See also Hillman v. Maretta, 133 S.Ct. 
1943 (2013) (recognizing the preempted effect of the 
Federal Employees’ Group Life Insurance Act of 
1954 on a Virginia statute that not only revoked 
beneficiary status for former spouses in contracts 
for death benefits but also gave a cause of action 
against the former spouse to the party who would 
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have received death benefits, had federal law not 
pre-empted). 


(d) As a matter of law, a trustee is insulated from 
liability under this Section provided the trustee acts 
in good faith and does not know of the settlor’s 
divorce or of a judgment or property settlement 
agreement requiring the trustee to maintain a des- 
ignation or appointment of the settlor’s former 
spouse. 


(e) Remarriage of the settlor to the divorced 
spouse does not serve to revive the designations and 
appointments of the spouse. But see Unif. Prob. 
Code § 2-804(e). 


(f) Under this provision, designations or appoint- 
ments of a former spouse are revoked upon the date 
of the divorce judgment. 


SUBPART C. FORMAL REQUIREMENTS 


§ 2051. 


A. A modification, division, termination, or revocation of a 
trust shall be by authentic act or by act under private 
signature executed in the presence of two witnesses and duly 
acknowledged by the person who makes the modification, 
division, or termination or by the affidavit of one of the 
attesting witnesses. The modification, division, termination, 
or revocation is not effective as to a trustee until a copy of 
the authentic act or a copy of the acknowledged act is 
received by him. 


B. A modification, division, termination, or revocation of a 
trust may also be by testament. Such a modification, divi- 
sion, termination, or revocation is not effective as to a trustee 
until the trustee receives a copy of the testament and of the 
order probating it or ordering it filed and executed. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1995, 
No. 344, § 1; Acts 2003, No. 480, § 1. 


Form 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) The form provided by this section is the same 
as that provided by Sec. 1752 for the creation of an 
inter vivos trust and by Sec. 2003 for the alienation 
or encumbrance of a beneficiary’s interest. 


Revision Comment—2003 


Subsection B allows the settlor of an inter vivos 
trust, who has reserved the power to modify, divide, 
terminate, or revoke the trust, to do so by testa- 
ment. The testament must clearly identify the 
trust in order to have any effect on it. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1898, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 


Cross References 
C.C. arts. 1832, 1833, 1836, 1837. 
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PART V. DUTIES AND POWERS 
OF THE TRUSTEE 


SUBPART A. GENERAL DISPOSITIONS 


§ 2061. 


The nature and extent of the duties and powers of a 
trustee are determined from the provisions of the trust 
instrument, except as otherwise expressly provided in this 
Code, and, in the absence of any provisions of the trust 
instrument, by the provisions of this Part and by law. 
Unless the trust instrument provides otherwise, the duties of 
the trustee are owed exclusively to the settlor while a trust is 
revocable. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2022, 
Nov ots Sul. 


General rule 


Comments—1964 


(a) This Sub-part contains in modified form the 
general dispositions made in the Trust Estates Law 
with respect to the duties and powers of the trustee. 


(b) R.S. 9:1941 was based upon the Restatement 
of Trusts, Sec. 164. This section closely resembles 
R.S. 9:1941, but it uses the phrase “provisions of the 
trust instrument” rather than the phrase “terms of 
the trust” to make it clear that under normal cir- 
cumstances manifestations of the settlor’s intention 
made outside the trust instrument cannot be consid- 
ered in determining the powers and duties of the 
trustee. The Restatement of Trusts 2d, Sec. 4, 
defines the “terms of the trust” as the “manifesta- 
tion of intention of the settlor with respect to the 
trust expressed in a manner which admits of its 
proof in judicial proceedings.” 


Revision Comments—2022 


This revision is consistent with provisions of law 
in other states, which treat revocable trusts as 
substitutes for wills and which provide that the 
trustee’s duties are owed not to the beneficiaries 
but to the settlor while the settlor is alive and the 
trust is revocable. The Uniform Trust Code pro- 
vides that “[w]hile a trust is revocable..., rights of 
the beneficiaries are subject to the control of, and 
the duties of the trustee are owed exclusively to, the 
settlor.” Unif. Trust Code § 603(a); Restatement 
(Third) of Trusts § 74 emt (e) (2003) (“For as long 
as, and to the extent that, the trust is revocable by 
the settlor and the settlor is legally competent, the 
settlor may enforce the trust on behalf of all benefi- 
ciaries, and the trustee’s duties are owed primarily 
to the settlor, or solely to the settlor insofar as the 
rights of other beneficiaries are preempted by con- 
duct of the settlor.”). Other provisions of the Loui- 
siana Trust Code contain specific examples of this 
principle. See, e.g., R.S. 9:2088(A) (“If the trust is 
revocable, the trustee has a duty to account to the 
settlor only.”). 


Cross References 
C.C. arts. 1983, 2045 to 2057. 
R.S. 9:2088. 
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§ 2062. Limitation of duties by settlor 


A provision of the trust instrument that purports to limit a 
trustee’s duty of loyalty to the beneficiary is ineffective, 
except to the extent permitted by this Part. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) R.S. 9:2035 contained language that possibly 
gave the erroneous impression that a settlor who 
sought to provide a system of powers and duties for 
a trustee different from that provided by statute 
was required to define precisely in the trust instru- 
ment the nature of his departure from the statutory 
system. 


(b) The Restatement of Trusts 2d states that by 
the terms of the trust a trustee may be permitted as 
trustee to sell trust property to himself individually, 
to buy property from himself individually, to lend to 
himself money held by him in trust, or otherwise to 
deal with trust property on his own account, but 
that the trustee violates his duty of loyalty to the 
beneficiary if he acts in bad faith regardless of the 
terms of the trust. Sec. 2062 does not follow the 
Restatement rule. ‘Restatement of Trusts 2d, Sec. 
170, Comment (t). 


Cross References 
C.Crart. 


§ 2063. Relief from duties by beneficiary 


By written instrument delivered to a trustee a competent 
beneficiary who is acting upon full information may, with 
respect to himself, and with the trustee’s consent, relieve the 
trustee from duties and restrictions concerning the adminis- 
tration of the trust that are imposed upon the trustee by the 
trust instrument or by this Code, but no such instrument is 
effective to the extent that it purports to limit prospectively 
and in general terms the trustee’s duty of loyalty to the 
beneficiary. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


R.S. 9:2036 was based upon the Uniform Trusts 
Act, See. 18. 


Cross References 
C.C. arts. 7, 454, 1971. 


§ 2064. Judicial permission or direction to deviate from 
administrative provisions of trust instrument 


The proper court may direct or permit a trustee to deviate 
from a provision of the trust instrument concerning the 
administration of the trust if compliance would defeat or 
substantially impair the purposes of the trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1997, 
No. 252, § 1. 


Comments—1964 


(a) This section makes no change in the law. 


R.S. 9:2068 


(b) R.S. 9:1942 was based upon the Restatement 
of Trusts, Sec. 167. This section is similar to Sec. 
167 of the Restatement of Trusts 2d. 


Comment—1997 


This amendment, which makes a change of cir- 
cumstances the basis for seeking modification of the 
administrative provisions of a trust, is consistent 
with the similar amendment to Section 2026(1) con- 
cerning modification or termination of a trust. 


§ 2065. Judicial permission to deviate from administra- 
tive provisions of this code 


The proper court for cause shown may relieve a trustee 
from duties and restrictions that otherwise would be placed 
upon him by the administrative provisions of this Code. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:2087 was based upon the Uniform 
Trusts Act, Sec. 19. 


§ 2066. Judicial permission or direction to deviate from 
investment provisions of trust instrument 


The proper court, if convinced that adherence to the 
investments prescribed by the trust instrument would be 
likely to affect adversely the best interests of a beneficiary to 
a serious extent, having due regard for the purposes of the 
trust, may upon application by a trustee or a beneficiary 
permit or direct the trustee to invest in securities not pre- 
scribed by the trust instrument, but a trustee is under no 
duty to make such an application to the court. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


R.S. 9:2062 permitted a trustee to apply for relief. 
This section makes clear that the court can act not 
only upon the application of a trustee, but upon the 
application of a beneficiary. 


§ 2067. Invasion of principal; action of court 


The proper court may direct or permit a trustee to pay 
income or principal from the trust property for the necessary 
support, maintenance, education, medical expenses, or wel- 
fare of a beneficiary before the time he is entitled to the 
enjoyment of that income or principal, if the interest of no 
other beneficiary of the trust is impaired thereby. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


R.S. 9:1943 was based upon the Restatement of 
Trusts, Sec. 168. This section is similar to Sec. 168 
of the Restatement of Trusts 2d. 


Cross References 
C.C. arts. 98, 160, 227, 229. 


§ 2068. Invasion of principal; provisions of trust instru- 


ment 


A. The trust instrument may direct or permit a trustee to 
pay principal to an income beneficiary for support, mainte- 
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nance, education, or medical expenses, or, pursuant to an 
objective standard, for any other purpose. The trust instru- 
ment may direct the trustee to pay all or part of the principal 
to an income beneficiary upon the request of the beneficiary. 
The trust instrument may direct the trustee to pay a stipu- 
lated amount or percentage to an income beneficiary under 
any trust, including a unitrust or annuity trust as defined in 
the United States Internal Revenue Code, even if the pay- 
ments exceed income. The trust instrument may provide the 
manner in which and the share of the trust to which the 
payment shall be charged; if it does not, all payments of 
principal made for the benefit of an income beneficiary shall 
be charged against. such beneficiary’s share in the trust as 
principal beneficiary, or, if there is no such share, proportion- 
ately against the shares of all principal beneficiaries. Except 
as provided in R.S. 9:1841 through 1847, treating the legitime 
in trust, a payment under this Subsection A may be made 
even though the payment impairs the interest of another 
beneficiary. 

B. If the same person is beneficiary of both income and 

principal, the trust instrument may direct or permit the 
trustee in the trustee’s complete discretion to invade princi- 
pal held for that beneficiary. 
Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 188, § 1; Acts 1972, No. 661, § 1; Acts 1974, No. 158, 
§ 1; Acts 1989, No. 113, § 1; Acts 1995, No. 220, § 1; Acts 
2003, No. 480, § 1. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) In other states the trust instrument may di- 
rect or permit the trustee to invade principal for the 
benefit of an income beneficiary. Bogert, Trusts 
and Trustees, Sec. 5538 (2d ed. 1960); Scott on 
Trusts, See. 128.7 (2d ed. 1956); Restatement of 
Trusts 2d, Sec. 128, Comment (i). 


Comments—1968 


(a) It is important to specify in what manner an 
invasion of accumulated income or principal shall be 
charged to the particular beneficiary's share. The 
settlor may provide otherwise if he so desires. 

(b) The foregoing amendment of Subsection B 
does not change what most trust lawyers believe to 
be the law, but it removes a possible ambiguity in 
Sec. 2068 as it formerly read. Sec. 2068 authorized 
invasion of accumulated income or principal under 
objective standards set forth in the trust instru- 
ment, but the requirement of objective standards 
was intended to apply only to the situation in which 
the income and principal beneficiaries are different: 
persons. When there is a sole beneficiary of both 
principal and income, such as commonly occurs in a 
trust for a minor or in a marital deduction trust, 
there is no reason to limit the trustee’s discretion to 
invade, nor to require objective standards, since 
there is no impairment of the interest of another 
beneficiary. 


Comments—1974 


In the amendment of Section 2068 by Acts 1972, 
No. 661, Section 1, the second sentence of subsec- 
tion A was inadvertently deleted. That sentence, 
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originally inserted by Acts 1968, No. 133, § 1 was 
restored by Acts 1974, No. 158. 


Comments—1989 


(a) Several changes are effected by this revision. 
First, the wording of Subsection A is modified to 
make it clear that invasion can be allowed for an 
income beneficiary for any purpose under objective 
standards. Support, maintenance, education, and 
medical expenses are purposes that provide in 
themselves objective standards. This part is in- 
tended as a clarification, not a change in the law. 


(b) In many situations a settlor may wish to give 
an income beneficiary a power to withdraw a por- 
tion of corpus. One reason for doing so is to qualify 
a gift to the trust for the annual exclusion. See 
Crummey v. Commissioner, 398 F.2d 82 (9th Cir. 
1968). Subsection A is modified to permit such a 
withdrawal. A failure to exercise such a withdrawal 
right may be deemed a taxable gift, under Internal 
Revenue Code Section 2514(e). 


(c) Subsection A is further amended to make it 
clear that not only annuity trusts and unitrusts but 
all trusts can be subject to a charge to make 
annuity payments. This is meant to be a clarifica- 
tion rather than a change in the law. See former 
R.S. 9:2068(A), last sentence. A charge on a trust 
to pay an annuity is valid even if the annuitant is 
not expressly designated as an income beneficiary. 
See R.S. 9:1736 and 9:1737. 


Comments—1995 


(a) The language deleted from the first sentence 
of Subsection A is redundant: It provides the same 
protection for forced heirs that is provided by the 
last sentence of the subsection. Furthermore, the 
redundant language in the first sentence implies 
that a special rule may have been intended for that 
sentence and not for the next two sentences, but no 
such distinction was intended. 


(b) By deleting the words “up to a stipulated 
amount or percentage” the intention is to make it 
clear that a settlor can allow an income beneficiary 
to request all of the accumulated income or princi- 
pal. A settlor can, of course, continue to restrict 
the withdrawal power of the income beneficiary to a 
percentage or amount less than 100%. 


Revision Comment—2003 


Accumulated income is no longer treated as prin- 
cipal for purposes of entitlement to distribution. 
See, R.S. 9:1963. Although the trust instrument 
may impose objective standards with regard to the 
distribution of accumulated income, objective stan- 
dards are no longer required. 


Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 
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§ 2069. Winding-up duty and powers of trustee 


If the trust terminates or is revoked, or if the trustee 
resigns or is removed, he shall preserve the trust property 
and deliver it without delay to those persons who are entitled 
to it. Until he delivers the property, the trustee shall retain 
the powers that are necessary to preserve and deliver it to 
those persons who are entitled to it. 


Added by Acts 1995, No. 358, § 2. 


Comment—1995 


This provision states the duty and powers of the 
trustee when either the trust or the trustee’s ad- 
ministration is at an end. The trustee’s duty is to 
preserve and deliver the property to those who are 
entitled to it without delay. The trustee’s powers 
are limited to the powers that are necessary to 
carry out the duty. 


Cross References 
C.C. art. 1493 et seq. 


SUBPART B. DUTIES OF THE TRUSTEE 


§ 2081. Breach of trust defined 


A violation by a trustee of a duty he owes to a beneficiary 
as trustee is a breach of trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This Sub-part is similar to R.S. 9:1961—9:1968 
of the Trust Estates Law. 

(b) This section makes no change in the law. 

(c) R.S. 9:1961 was based upon the Restatement 
of Trusts, Sec. 201. This section is similar to Sec. 
201 of the Restatement of Trusts 2d. 


Cross References 
C.C. arts. 1983, 1986. 


§ 2082. Administration in interest of beneficiary; duty 
of impartiality 
A. A trustee shall administer the trust solely in the 
interest of the beneficiary. 


B. When there is more than one beneficiary, a trustee 
shall administer the trust impartially, based on what is fair 
and reasonable to all of the beneficiaries, except to the extent 
that the trust instrument manifests an intention that the 
trustee shall or may favor one or more of the beneficiaries. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 520, § 1. f 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(2) was based upon the Restate- 
ment of Trusts, Sec. 170. This section is similar to 
Sec. 170(1) of the Restatement of Trusts 2d. 

(ec) The fundamental duty that a trustee owes a 
beneficiary is the duty of loyalty, a duty that all 
states recognize. Bogert, Trusts and Trustees, Sec. 


R.S. 9:2084 


543 (2d ed. 1960); Scott on Trusts, Sec. 170 (2d ed. 
1956). 


Comment—2001 


Subsection B, derived from Section 103(b) of the 
Uniform Principal and Income Act (1997), is an 
express statement of a policy that was previously 
only implicit in the Trust Code. The duty of impar- 
tiality is an important underpinning for the trustee’s 
authority, under R.S. 9:2158, to make adjustments 
between income and principal. 

Editor’s note. Acts 2001, No. 520, § 1, amended R.S. 9:2082. 
Section 7 of Acts 2001, No. 520, declares that “The provisions of 
Section 1 of this Act shall apply to decisions or actions of the trustee 
taken on or after the effective date of this Act. The provisions of 
Sections 2, 3, and 4 of this Act shall apply to all trusts created on or 
after January 1, 2002. With respect to trusts created before January 
1, 2002, the provisions of Sections 2, 3, and 4 of this Act shall apply 
commencing January 1, 2004. The provisions of Sections 2, 3, and 4 
of this Act shall apply to a trust as of an earlier date if that date is 
either (1) designated in the trust instrument, or (2) designated by all 
current beneficiaries of the trust in one or more written documents 
delivered by the trustee.” 


Cross References 
C.C. arts. 1100, 1148, 1171, 1983. 


§ 2083. Dealing on own account 


A trustee in dealing with a beneficiary on the trustee’s own 
account shall deal fairly with him and communicate to him all 
material facts in connection with the transaction that the 
trustee knows or should know. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(3) was. based upon the Restate- 
ment of Trusts, Sec. 170. This section is similar to 
Sec. 170(2) of the Restatement of Trusts 2d. 

(c) Most states distinguish the situation in which 
a trustee dealing with trust property on his account 
acts with a beneficiary’s consent from the situation 
in which he acts without a beneficiary’s consent. In 
the latter situation, the transaction is voidable 
whether or not the trustee acted in good faith and 
whether or not the transaction is fair and reason- 
able. In the former situation, the transaction is 
voidable only if the trustee failed to communicate to 
the beneficiary all material facts that he knew or 
should have known, if he used the influence of his 
position to obtain the beneficiary’s consent, or if the 
transaction was not in all respects fair and reason- 


able. This section differs from the laws of other 
states. Scott .on Trusts, Sec. 170 (2d ed. 1956). 
Cross References 
C.C. art. 1759. 


§ 2084. Loan by trustee to himself 


A corporate trustee shall not lend trust funds to itself or 
an affiliate, or to a director, an officer or an employee of 
itself or of an affiliate, unless the trust instrument provides 
otherwise. An individual trustee shall not lend funds to 
himself, or to his relative, employer, employee, partner, or 
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other business associate, unless the trust instrument pro- 
vides otherwise. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) R.S. 9:1966 was based upon the Uniform 
Trusts Act, See. 3. 


(b) In most states, a trustee cannot lend trust 
funds to himself, nor can he lend trust funds if he 
has a substantial personal interest in the loan. Bo- 
gert, Trusts and Trustees, Sec. 543(J) (2d ed. 1960); 
Seott on Trusts, Sec. 170.17 (2d ed. 1956). 


Cross References 
C.C. arts. 1759, 1983, 28938. 


§ 2085. Sale by trustee to himself 


A. A corporate trustee shall not directly or indirectly buy 
or sell property for the trust from or to itself or an affiliate, 
or from or to a director, officer, or an employee of itself or an 
affiliate, unless the trust instrument provides otherwise, or 
unless specifically authorized by a court of competent juris- 
diction, after a contradictory hearing. An individual trustee 
shall not directly or indirectly buy or sell property for the 
trust from or to himself or his relative, employer, employee, 
partner, or other business associate, unless the trust instru- 
ment provides otherwise, or unless specifically authorized by 
a court of competent jurisdiction, after a contradictory hear- 
ing. 

B. No trustee shall, as trustee of one trust, sell property 
to himself as trustee of another trust, unless the trust 
instruments concerned expressly provide otherwise, or unless 
specifically authorized by a court of competent jurisdiction, 
after a contradictory hearing, except that bonds, notes, bills, 
and other obligations issued, or fully guaranteed as to both 
principal and interest by the United States of America, or 
interests in time deposits or certificates of deposit or other 
short term investment instruments may be sold from one 
trust to another only by corporate trustees at the existing 
current market value. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1978, 
No. 707, § 1; Acts 1990, No. 359, § 1, eff. July 10, 1990. 


Comments—1964 


(a) R.S. 9:1967 was based upon the Uniform 
Trusts Act, Secs. 5, 6. 


(b) This section is similar to the laws of most 
states, Bogert, Trusts and Trustees, Secs. 543(A), 
543(C), 543(E) (2d ed. 1960); Scott on Trusts, Secs. 
170, 170.10-170.13 (2d ed. 1956). 


Cross References 
C.C. arts. 1759, 1983, 2439 et seq. 


§ 2086. Self-dealing by corporate trustee 


A. A corporate trustee shall not purchase for a trust 
shares of its own stock, or its bonds or other securities, or 
the stock, bonds, or other securities of an affiliate, unless the 
trust instrument provides otherwise; but the trustee may 
retain any such securities, together with any rights pertain- 
ing thereto, if acquired other than by purchase by that 
trustee. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


B. A corporate trustee may invest or reinvest in the 
securities of mutual funds registered under the Investment 
Company Act of 1940,1 even if the trustee or an affiliate 
thereof receives compensation with respect to such mutual 
fund, provided that the compensation is reasonable and the 
basis for determining the compensation is disclosed to all 
beneficiaries affected by the investment. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 520, § 1. 


1 Investment Company Act of 1940, see 15 U.S.C.A. § 80a-1 et seq. 


Comments—1964 


(a) R.S. 9:1968 was based upon the Uniform 
Trusts Act, Sec. 7. 

(b) This section is similar to the laws of most 
states. In most states a corporate trustee may 
purchase shares of its own stock, or its bonds or 
other securities, or the stock, bonds, or other securi- 
ties of an affiliate if it is granted the power to do so 
by the trust instrument. Scott on Trusts, Sec. 
170.15 (2d ed. 1956). 


Comment—2001 


This Section is modified by transferring into it 
the substance of provisions that formerly appeared 
at R.S. 9:2127(A) and (C)(2). 

Editor’s note. Acts 2001, No. 520, § 1, amended R.S. 9:2086. 
Section 7 of Acts 2001, No. 520, declares that “The provisions of 
Section 1 of this Act shall apply to decisions or actions of the trustee 
taken on or after the effective date of this Act. The provisions of 
Sections 2, 3, and 4 of this Act shall apply to all trusts created on or 
after January 1, 2002. With respect to trusts created before January 
1, 2002, the provisions of Sections 2, 3, and 4 of this Act shall apply 
commencing January 1, 2004. The provisions of Sections 2, 3, and 4 
of this Act shall apply to a trust as of an earlier date if that date is 
either (1) designated in the trust instrument, or (2) designated by all 
current beneficiaries of the trust in one or more written documents 
delivered by the trustee.” 


Cross References 
C.C. arts. 1759, 1983, 2439 et seq. 


§ 2087. Delegating performance 


A. Except as otherwise provided in this Section, a trustee 
shall not delegate the performance of his duties. 

B. (1) A trustee may, by power of attorney, delegate the 
performance of acts that he could not reasonably be required 
to perform personally and the performance of ministerial 
duties. 

(2) A power of attorney, granted by a trustee authorizing 
a mandatary to alienate, acquire, lease, or encumber specifi- 
cally described property on specific terms, shall be consid- 
ered the delegation of the performance of a ministerial duty 
as provided by Paragraph (1) of this Subsection. The recita- 
tion by the trustee in a power of attorney that he has 
approved the specific terms of the transaction shall be suffi- 
cient to demonstrate that the trustee has delegated to the 
mandatary the performance of a ministerial duty. 

C. A trustee may delegate the selection of specific invest- 
ments by acquiring mutual funds registered under the In- 
vestment Company Act of 1940,! or other pooled funds 
managed by a third party, so long as the portfolio of such a 
fund consists substantially of investments not prohibited by 
the trust instrument. 
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D. (1) A trustee may delegate investment and asset man- 
agement functions that a prudent trustee of comparable 
skills could properly delegate under the circumstances. In 
connection with such delegation, the trustee has the duty to 
exercise reasonable care, skill, and caution in selecting the 
agent and establishing the scope and terms of the delegation 
consistent with the purposes and terms of the trust instru- 
ment, to review periodically the actions of the agent, and, in 
the event of a breach of the agent’s duties discovered by the 
trustee, to take such action to remedy the breach as is 
reasonable under the circumstances. 

(2) In performing a delegated function, an agent owes a 
duty to the trustee and to the beneficiaries to exercise 
reasonable care and skill, considering the scope and terms of 
the delegation. An agreement to relieve the agent from that 
duty is contrary to public policy and void. 

(3) By accepting delegation from a trustee of a trust 

established pursuant to this Code, an agent submits to the 
jurisdiction of the courts of this state in all matters relating 
to the performance of his duties. 
Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 520, § 1; Acts 2010, No. 224, § 1; Acts 2014, No. 188, 
§ 1; Acts 2015, No. 219, § 1. 

1 Investment Company Act of 1940, see 15 U.S.C.A. § 80a-1 et seq. 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(4) was based upon the Restate- 
ment of Trusts, Sec. 171. This section is similar to 
Sec. 171 of the Restatement of Trusts 2d, and the 
laws of most states. Bogert, Trusts and Trustees, 
Sees. 555, 556 (2d ed. 1960); Scott on Trusts, Sec. 
171 (2d ed. 1956). 

(c) Under Sec. 2123 a trustee can act as an 
incorporator of a corporation or subscribe for the 
shares of a corporation to be formed. Cf Scott on 
Trusts, Secs. 171.2, 190.9A (2d ed. 1956). 


Comments—2001 


(a) The general rule against delegation is re- 
tained, but a new exception is set forth at Subsec- 
tion D. The source of this exception is Section 9 of 
the Uniform Prudent Investor Act (1994). A trus- 
tee who is not an expert investor should have the 
power to delegate investment responsibilities to 
someone who is an expert, and indeed may have a 
duty to do so. Subsection (D)(2) is modeled on the 
version of Section 9(b) of the Uniform Prudent 
Investor Act that was adopted in Connecticut. 

(b) Subsection C is based on provisions that were 
formerly found at R.S. 9:2127(B) and (C)(1). 

(c) Subsection B reproduces the substance of for- 
mer R.S. 9:2116, in order to present a coherent set 
of rules on delegation in this one Section. 


Comments—2015 


(a) This revision clarifies the law. It establishes 
that the trustee’s authority to delegate by mandate 
is not limited solely to “ministerial duties” but in- 
cludes both “ministerial duties” and also other “acts 
that he could not reasonably be required to per- 
form,” which might include discretionary as well as 
ministerial duties. Prior to the 2010 amendment, 


R.S. 9:2088 


Louisiana jurisprudence on this issue was clear. 
See, e.g., City of New Orleans v. Cheramie, 509 So. 
2d 58 (La. Ct. App. 1st Cir. 1987) (allowing City of 
New Orleans, as trustee, to delegate to agents the 
ability to negotiate and lease land held in trust). 

(b) This revision also makes clear that the acqui- 
sition, alienation, lease, or encumbrance of property 
may be an allowable delegation of a ministerial duty 
when the discretionary functions of the agent have 
been removed, such as when a trustee delegates the 
authority to an agent to consummate a transaction 
on specific terms. See, e.g., Peter Title, 1 La. Prac. 
Real Est. § 6:44 (2d ed. 2013). When discretionary 
considerations are involved, a trustee should not 
delegate authority unless it is to perform an act that 
he could not reasonably be required to perform 
personally. 

(c) The types of actions provided in Paragraph 
(B)(2) of this Section are an illustrative list of 
delegable acts and not intended to be exhaustive or 
comprehensive catalogue. 

Editor’s note. Acts 2001, No. 520, § 1, amended R.S. 9:2087. 
Section 7 of Acts 2001, No. 520, declares that “The provisions of 
Section 1 of this Act shall apply to decisions or actions of the trustee 
taken on or after the effective date of this Act. The provisions of 
Sections 2, 3, and 4 of this Act shall apply to all trusts created on or 
after January 1, 2002. With respect to trusts created before January 
1, 2002, the provisions of Sections 2, 3, and 4 of this Act shall apply 
commencing January 1, 2004. The provisions of Sections 2, 3, and 4 
of this Act shall apply to a trust as of an earlier date if that date is 
either (1) designated in the trust instrument, or (2) designated by all 
current beneficiaries of the trust in one or more written documents 
delivered by the trustee.” 


Cross References 
C.C. arts. 1855, 1886. 


§ 2088. Accounting 


A. A trustee is under a duty to a beneficiary to keep and 
render clear and accurate accounts of the administration of 
the trust. If the trust is revocable, the trustee has a duty to 
account to the settlor only. 

B. A trustee shall render to a beneficiary or his legal 
representative at least once a year a clear and accurate 
account covering his administration for the preceding year. 
His first annual account shall relate to the calendar year 
during which he became responsible for the trust property, 
or, at his option, the first accounting period of not more than 
twelve months and shall be rendered within ninety days after 
the expiration of that calendar year or accounting period. 
Each annual account shall show in detail all receipts and 
disbursements of cash and all receipts and deliveries of other 
trust property during the year, and shall set forth a list of all 
items of trust property at the end of the year. 

C. A trustee upon the termination, revocation, or rescis- 
sion of the trust, or upon his resignation or removal, shall 
render to a beneficiary or his legal representative his final 
account covering the period elapsed since his most recent 
annual account (or, should the trust have terminated, or have 
been revoked or rescinded, during the first year, the period 
elapsed since he became responsible for the trust property), 
and setting forth the same information required for annual 
accounts. 

D. A written approval by a beneficiary or his legal repre- 
sentative of an account rendered by a trustee shall be 
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conclusive against the beneficiary with respect to all matters 
disclosed in the account. If a beneficiary or his legal repre- 
sentative fail or refuse to approve in writing an account 
rendered by a trustee, a trustee may apply to the proper 
court for an approval contradictorily with a beneficiary. An 
approval obtained from the proper court is conclusive against 
a beneficiary with respect to all matters disclosed in the 
account so approved. 

E. A trustee shall not be under a duty, to file his 
accounts with the court unless he is expressly required to do 
so by the trust instrument or by the proper court. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 594, § 2. 


Comments—1964 


(a) Sub-sections A and C of this section make no 
change in the law. Sub-section A of this section is 
similar to the introductory clause of the source 
provision, R.S. 9:1968, and is almost identical with 
the Restatement of Trusts 2d, See. 172. Sub-sec- 
tions B and C of this section are based upon Sub- 
sections (1) and (2) of R.S. 9:1963, except that the 
trustee has been given an optional accounting peri- 
od. 


(b) Sub-section D of this section combines the 
provisions of R.S. 9:1963(6) and R.S. 9:2193. 


(c) R.S. 9:1968, the major source of this section, 
required all testamentary trustees to file copies of 
their accounts with the proper court. A trustee is 
not required by this Code to file a copy of his 
accounts with the court unless directed to do so by 
the trust instrument or by the court. In the ren- 
dering of accounts, this Code makes no distinction 
between a trustee of a testamentary trust and a 
trustee of an inter vivos trust. 

(d) Most states require the trusteé to render an 
account to the court. Bogert, Trusts and Trustees, 
See. 963 (2d ed. 1962); Scott on Trusts, See. 172 (2d 
ed. 1956). 

Editor’s note. Acts 2001, No. 594, § 2, amended R.S. 9:2088(A), 
effective August 15, 2001. Section 4 of Acts 2001, No. 594, declares 
that “The provisions of Section 3 of this Act shall not apply to a 
transfer in trust made prior to the effective date of this Act.” 


Cross References 
C.C. arts. 628, 629, 2369. 


§ 2089. Furnishing of information 


A trustee shall give to a beneficiary upon his request at 
reasonable times complete and accurate information as to the 
nature and amount of the trust property, and permit him, or 
a person duly authorized by him, to inspect the subject 
matter of the trust, and the accounts, vouchers, and other 
documents relating to the trust. 


Added by Acts 1964, No. 338, § 2. 
Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(5) was based upon the Restate- 
ment of Trusts, Sec. 173. This section is similar to 
Sec. 173 of the Restatement of Trusts 2d and the 
laws of most states. Bogert, Trusts and Trustees, 
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See. 961 (2d ed. 1962); Scott on Trusts, Sec. 173 (2d 
ed. 1956). 


§ 2090. Prudent administration 


A. A trustee shall administer the trust as a prudent 
person would administer it. In satisfying this standard, the 
trustee shall exercise reasonable care and skill, considering 
the purposes, terms, distribution requirements, and other 
circumstances of the trust. 


B. A trustee who has special skills or expertise, or has 
held himself out as having special skills or expertise, has a 
duty to use those special skills or expertise. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2001, 
No. 520, § 1. 


Comments—1964 


(a) R.S. 9:1962(6) was based upon the Restate- 
ment of Trusts, Sec. 174, but differed in policy. It 
did not require a trustee who had greater skill than 
a man of ordinary prudence, to exercise such skill as 
he had. Sec. 174 of the Restatement 2d goes 
beyond the Restatement in requiring also that a 
trustee who procures his appointment by represent- 
ing that he has greater skill than a man of ordinary . 
prudence must exercise such skill as he represents 
that he has. This section does not follow this 
additional requirement of the Restatement 2d. 


(b) In most states a trustee is under a duty to 
exercise the skill that an ordinary prudent man 
would exercise in the management of his own af- 
fairs, or, if he has greater skill than a man of 
ordinary prudence, to exercise the skill he has. 
Scott suggests that a trustee who procures his 
appointment by representing that he has greater 
skill than a man of ordinary prudence should be 
under a duty to exercise the skill that he represents 
himself as having, but he admits that there “seem to 
be” no cases squarely so holding. Bogert, Trusts 
and Trustees, Sec. 541 (2d ed. 1960); Scott on 
Trusts, Sees. 174, 174.1 (2d ed. 1956). 

(c) See Sec. 2127 with regard to investments. 

Editor’s note. Acts 2001, No. 520, § 1, amended R.S. 9:2090. 
Section 7 of Acts 2001, No. 520, declares that “The provisions of 
Section 1 of this Act shall apply to decisions or actions of the trustee 
taken on or after the effective date of this Act. The provisions of 
Sections 2, 3, and 4 of this Act shall apply to all trusts created on or 
after January 1, 2002. With respect to trusts created before January 
1, 2002, the provisions of Sections 2, 3, and 4 of this Act shall apply 
commencing January 1, 2004. The provisions of Sections 2, 3, and 4 
of this Act shall apply to a trust as of an earlier date if that date is 
either (1) designated in the trust instrument, or (2) designated by all 
current beneficiaries of the trust in one or more written documents 
delivered by the trustee.” 


Cross References 
C.C. arts. 539, 576, 2930. 


§ 2091. Control and preservation of trust property 


A trustee is under a duty to a beneficiary to take reason- 
able steps to take, keep control of, and preserve the trust 
property. 

Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:1962(7) and R.S. 9:1962(8) were based 
upon the Restatement of Trusts, Secs. 175 and 176. 


(c) This section imposes upon a trustee a duty to 
take reasonable steps to obtain possession of lega- 
cies. 


Cross References 


C.C. arts. 539, 576. 


§ 2092. Recordation of instruments 


A. If at any time the trust property of either an inter 
vivos trust or a testamentary trust includes immovables or 
other property the title to which must be recorded in order 
to affect third persons, a trustee shall file the trust instru- 
ment, an extract of trust, or a copy of the trust instrument or 
extract of trust certified by the clerk of court for the parish 
in which the original trust instrument or extract of trust was 
filed, for record in each parish in which the property is 
located. Nevertheless, if the trust instrument contains a 
transfer of immovable property or other property the title to 
which must be recorded in order to affect third persons, a 
trustee shall file the trust instrument for record in the parish 
in which the property is located. 


B. (1) For purposes of recording an extract of a trust 
instrument, such an extract shall be executed by either the 
settlor or the trustee and shall include all of the following: 


(a) The name of the trust, if any. 


(b) A statement as to whether the trust is revocable or 
irrevocable. 


(ce) The name of each settlor. 


(d) The name of each trustee and name or other descrip- 
tion of the beneficiary or beneficiaries. 


(e) The date of execution of the trust. 


(f) Any limitation or restriction on the power of the trustee 
to alienate, lease, or encumber immovable property contained 
in the trust instrument. 


(2) When an extract of trust is recorded pursuant to 
Subsection A of this Section, any limitation or restriction in 
the trust instrument on the power of the trustee to alienate, 
lease, or encumber immovable property shall not be effective 
against third persons unless it is recited in the extract of 
trust. 


(3) The provisions of this Section authorizing the filing of 
an extract of the trust instrument or a clerk-certified copy of 
the trust instrument or extract of trust without a description 
of the property are remedial and shall be applied retroactive- 
ly to any trust extract or clerk-certified copy of either the 
trust instrument or extract of trust theretofore filed for 
record which is in substantial compliance with the provisions 
of this Subsection, and such extract or clerk-certified copy 
shall affect third persons as of the date of recordation. If 
the extract of an inter vivos trust instrument or clerk- 
certified copy thereof is recorded, the failure of the trust 
instrument to be in the form required by R.S. 9:1752 shall 
not be effective against third persons, who shall be immune 


R.S. 9:2094 


from claims based on the failure of the trust instrument to be 
in the form required by R.S. 9:1752. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1995, 
No. 257, § 1; Acts 2003, No. 731, § 1; Acts 2004, No. 491, 
§ 1; Acts 2012, No. 740, § 1; Acts 2015, No. 225, § 1; Acts 
2016, No. 544, § 1. 


Comments—1964 


(a) This section is broader than R.S. 9:1962(1) 
since a trustee must record the trust instrument not 
only if the trust property includes immovables but 
also if the trust property includes property the title 
to which must be recorded in order to affect third 
parties. 

(b) The broader rule has been adopted because it 
is believed that it gives greater protection to benefi- 
ciaries as well as to those who deal with a trustee. 


Comment—2016 


This revision includes minor semantic changes 
and makes clear that if the trust instrument con- 
tains a conveyance of immovable property, then the 
trust instrument, rather than an extract of trust, 
must be filed. 


Cross References 
C.C. arts. 517, 1833, 1837, 1839, 1848. 


§ 2093. Defense of actions 

A trustee shall defend actions that may result in a loss to 
the trust estate, unless under all the circumstances it is 
reasonable not to make a defense. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(10) was based upon the Restate- 
ment of Trusts, Sec. 178. This section is similar to 
Sec. 178 of the Restatement of Trusts 2d and the 
laws of most states. Bogert, Trusts and Trustees, 
Sec. 594 (2d ed. 1960); Scott on Trusts, Sec. 178 (2d 
ed. 1956). 


Cross References 
C.C. arts. 594, 595. 


§ 2094. Separation of trust property 


A trustee shall keep the trust property separate from his 
individual property, and, so far as reasonable, keep it sepa- 
rate from other property not subject to the trust, and see 
that the property is designated as property of the trust, 
unless the trust instrument provides otherwise. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:1962(11) was based upon the Restate- 
ment of Trusts, Sec. 179. This section is similar to 
Sec. 179 of the Restatement of Trusts 2d and the 
laws of most states. Bogert, Trusts and Trustees, 
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Sec. 596 (2d ed. 1960); Scott on Trusts, Secs. 179- 
179.3 (2d ed. 1956). 


§ 2095. Bank deposits 


Although a trustee can properly make a general deposit of 
trust money in a bank, he shall use reasonable care in 
selecting the bank and properly earmark the deposit as a 
deposit of trust funds by him as trustee, unless the trust 
instrument provides otherwise. 


A corporate trustee making a general deposit of trust 
money with an affiliate or its own banking department has a 
duty to a beneficiary to obtain as security for the deposit 
readily marketable bonds or other obligations having and 
maintaining a market value at least equal to the amount of 
the deposit, unless dispensed from doing so by specific words 
in the trust instrument, but such a dispensation shall not be 
construed as preventing a corporate trustee from putting up 
security for a deposit of trust money if it desires to do so. 
No security shall be required for any deposit up to the 
amount insured by the Federal Deposit Insurance Corpora- 
tion. 


Added by Acts 1964, No. 3388, § 2. Amended by Acts 1982, 
No. 279, § 1. 


Comments—1964 


(a) The first paragraph of this section follows the 
Restatement of Trusts 2d, Sec. 180, which does not 
contain some of the provisions of the corresponding 
section of the original Restatement followed by R.S. 
9:1964. The latter forbade deposits if they were 
made for an unreasonable time or if restrictions 
were made on withdrawals. The original provisions 
had the effect of making all deposits as investments 
improper. Under this Code a deposit of trust funds 
in a bank account at interest as an investment is not 
improper simply because it is a deposit as an invest- 
ment. However, such an investment must be prop- 
er in other respects. 


(b) The second paragraph of this section makes 
no change in the law. 


(c) In many states today, a deposit of trust funds 
in a bank at interest as an investment is not improp- 
er, particularly if the deposit is insured by the 
Federal Deposit Insurance Corporation. Scott on 
Trusts, Secs. 180-180.4 (2d ed. 1956); cf. Bogert, 
Trusts and Trustees, Sec. 598 (2d ed. 1960). 


§ 2096. Co-trustees 


If two or more trustees have the same powers, each shall 
participate in the administration of the trust and use reason- 
able care to prevent a co-trustee from committing a breach of 
trust and shall compel him to redress a breach of trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 2015, 
No. 219, § 1. 


| Comments—1964 


R.S. 9:1962(14) was based upon the Restatement 
of Trusts, Sec. 184. This section closely resembles 
Sec. 179 of the Restatement of Trusts 2d and is 
similar to the laws of most states. Scott on Trusts, 
Sec. 184 (2d ed. 1956). 
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Comment—2015 


Under this revision, multiple trustees have liabili- 
ties and duties with regard to the actions or inac- 
tions of their co-trustees, only if the trustees have 
been granted the same powers. Trustees granted 
different powers have no such liabilities and duties 
with respect to each other and are governed by R.S. 
9:2114.1. 


§ 2097. Serving as officer of legal entity in which trust 
funds invested 


A. No trustee of any trust created under the laws of this 
state shall serve as an officer, including without limitation the 
president, vice president, secretary, treasurer, manager, or 
managing partner of any legal entity formed after the trust 
is created, other than a corporate trustee, in which trust 
funds are invested unless the settlor so authorizes such 
action in the instrument creating the trust or by a subse- 
quent modification thereof. However, this shall not restrict 
the investment of trust funds in any bank or savings and loan 
association with deposits therein insured by the Federal 
Deposit Insurance Corporation or by any other agency or 
instrumentality of the federal government. 


B. Any trustee who violates the provisions of this section 
shall be subject to removal for cause by a court of competent 
jurisdiction. The beneficiary of any such trust may offer 
proof to the court of competent jurisdiction that a trustee is 
acting in violation of this section, and upon presentation of 
such proof, the court shall remove the trustee. 


C. All laws or parts of laws in conflict herewith are 
hereby repealed, but the provisions hereof shall not be 
construed to repeal R.S. 9:2081 through R.S. 9:2096. 


Added by Acts 1968, No. 627, §§ 1 to 3. Amended by Acts 
1997, No. 251, § 1. 


SUBPART C. POWERS OF THE TRUSTEE 


§ 2111. Extent of powers 


Except as stated in R.S. 9:2061 through 9:2066, a trustee 
shall exercise only those powers conferred upon him by the 
provisions of the trust instrument or necessary or appropri- 
ate to carry out the purposes of the trust and are not 
forbidden by the provisions of the trust instrument. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This Sub-part is similar to R.S. 9:1991-9:2004 
in the Trust Estates Law. 


(b) R.S. 9:1991 was based upon the Restatement 
of Trusts, Sec. 186. This section is similar to R.S. 
9:1991, but it uses the phrase “provisions of the 
trust instrument” rather than the phrase “terms of 
the trust” to make it clear that under normal cir- 
cumstances manifestations of the settlor’s intention 
made outside the trust instrument cannot be consid- 
ered in determining the powers of the trustee. The 
Restatement of Trusts 2d, Sec. 4, defines the “terms 
of the trust” as the “manifestation of intention of 
the settlor with respect to the trust expressed in a 
manner which admits of its proof in judicial pro- 
ceedings.” 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


240 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Cross References 
C.C. arts. 7, 1983. 


§ 2112. Attachment of powers to office 


All powers of a trustee shall be attached to the office and 
shall not be personal, unless it is otherwise provided by the 
trust instrument or by order of the proper court. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:1992 was based upon the Uniform 
Trusts Act, Sec. 10. 


Cross References 
C.@yarte1766: 


§ 2113. Exercise of powers by two trustees 


If there are two trustees, the powers conferred upon them 
shall be exercised only by both of them, unless it is otherwise 
provided by the trust instrument or by order of the proper 
court. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) This section and its source, R.S. 9:1933, differ 
from the Restatement of Trusts Ist and 2d, Sec. 
194, in not applying to trusts having three or more 
trustees. Under this Code, as under the Trust 
Estates Law, if a trust has three or more trustees, 
the powers of the trustees may be exercised by a 
majority of the trustees. Sec. 2114; former R.S. 
9:1994. 


(c) In the absence of a statute, unanimity in the 
action of trustees of a private trust is universally 
required. Many states have statutes eliminating 
the requirement of unanimous action. Bogert, 
Trusts and Trustees, Sec. 554 (2d ed. 1960); Scott 
on Trusts, Sec. 194 (2d ed. 1956). 


Cross References 
C.C: art. 1971. 


§ 2114. Three or more trustees; exercise of powers 


A power vested in three or more trustees may be exercised 
by a majority of the trustees, unless the trust instrument 
provides otherwise. A trustee who has not joined in exercis- 
ing a power shall not be liable to the beneficiaries or to 
others for the consequences of that exercise, nor shall a 
dissenting trustee be liable for the consequences of an act in 
which he joins at the direction of the majority of trustees, if 
he expresses his dissent in writing to his co-trustees at or 
before the time of the joinder. Nothing in this section shall 
excuse a co-trustee from liability for inactivity in the adminis- 
tration of the trust nor for failure to attempt to prevent a 
breach of trust. 


Added by Acts 1964, No. 338, § 2. 


R.S. 9:2116 
Repealed 


Comments—1964 


(a) This section makes no substantial change in 
the law. 


(b) R.S. 9:1994 was based upon the Uniform 
Trusts Act, See. 11. 


(c) Unlike this section, the Restatement of Trusts 
2d, Sec. 195 states that if a trust has two or more 
trustees, the powers of trustee shall be exercised by 
all trustees, unless the terms of the trust provide to 
the contrary. See Comment (c) under Sec. 2113. 

§ 2114.1. Allocation of different powers to different 
trustees 


A trust instrument may confer different powers upon 
different trustees, in which case each trustee acts indepen- 
dently with respect to those powers conferred upon him. As 
to powers not conferred upon him, he shall have no duties or 
liabilities as to the actions or inactions of the other trustees. 


Added by Acts 2015, No. 219, § 1. 


Comment—2015 


This provision is new. It changes the law insofar 
as it allows a trust instrument to confer different 
powers upon each of multiple trustees. For in- 
stance, a trust instrument may grant one trustee 
the power to invest and another trustee the power 
to make distributions. In such a case, each trustee 
has fiduciary duties to the beneficiaries for matters 
within his control but no duties or liabilities with 
respect to the actions or inactions of the other 
trustees, unless the trust instrument provides other- 
wise. When the same powers are conferred upon 
multiple trustees, the provisions of R.S. 9:2096, 
2113, and 2114 govern. 


§ 2115. Control of discretionary powers 


If discretion is conferred upon a trustee with respect to the 
exercise of a power, its exercise shall not be subject to 
control by the court, except to prevent an abuse of discretion 
by a trustee. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:1995 was based upon the Restatement 
of Trusts, Sec. 187. This section closely resembles 
Sec. 187 of the Restatement of Trusts 2d. 


Cross References 
C.C. arts. 1759, 1983. 


§ 2116. Repealed by Acts 2001, No. 520, § 5 


Editor’s note. Acts 2001, No. 520, § 5, repealed R.S. 9:2116. 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
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R.S. 9:2116 
Repealed 


designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


§ 2117. Expenses that may be incurred 


A trustee may incur expenses necessary to carry out the 
purposes of the trust and not forbidden by the provisions of 
the trust instrument, and other expenses authorized by the 
provisions of the trust instrument. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:1996 was based upon the Restatement 
of Trusts, Sec. 188. This section is similar to Sec. 
188 of the Restatement of Trusts 2d and the laws of 
most states. Scott on Trusts, Sec. 188 (2d ed. 1956). 


Cross References 
C.C. arts. 485, 488, 527, 528. 


§ 2118. Lease of trust property 


Unless the trust instrument provides otherwise, a trustee 
may enter into leases of trust property, including oil, gas, 
and mineral leases, either as lessor or lessee, for such 
periods and with such provisions as are reasonable, whether 
or not the term of the lease exceeds the term of the trust. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 134, § 1. 


Comments—1964 


(a) The Trust Estates Law required a trustee to 
obtain judicial approval to lease trust property for a 
period longer than the period of the trust, unless 
the terms of the trust provided to the contrary. 


(b) The Restatement of Trusts 2d, Sec. 189, per- 
mits a trustee to lease property for a reasonable 
period whether or not that period is longer than the 
period of the trust. 


(c) Seott states that a trustee is ordinarily not 
justified in making a lease that’ will extend beyond 
the period of the trust, if a trust has different 
persons as beneficiaries of income and principal, 
even if the lease is in other respects reasonable. 
This Code does not follow the policy stated in Scott 
on Trusts, Secs. 189, 189.2 (2d ed. 1956). Cf Bo- 
gert, Trusts and Trustees, Secs. 789-792 (2d ed. 
1962). 


Comment—1968 


This section apparently permitted a trustee to 
enter into a long-term lease for the trust even 
though the term exceeded the term of the trust, 
only when the trust was lessor. The added lan- 
guage makes it clear that the trustee may enter into 
the same arrangement for the trust when the trust 
is the lessee. 


Cross References 
C.C. art. 2669 et seq. 
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§ 2119. Sale of trust property 


A trustee may sell trust property unless the sale is forbid- 
den in specific words by the trust instrument or unless it 
appears from the provisions of the trust instrument that the 
property is to be retained in kind. A settlor by the provi- 
sions of the trust instrument cannot forbid a sale of immov- 
able property for a period beyond fifteen years from his 
death. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The first sentence of this section differs from 
Sec. 190 of the Restatement of Trusts 2d. The 
second sentence finds no counterpart in the Re- 
statement. Under Sec. 190, Restatement of Trusts 
2d, the trustee has the power to sell trust property 
if given the authority in the trust instrument. 

(b) The first sentence of this section differs from 
the laws of most states. Bogert, Trusts and Trus- 
tees, Sec. 741 (2d ed. 1960); Scott on Trusts, Secs. 
190-190.3 (2d ed. 1956). 


Cross References 
C.C. arts. 1983, 2439 et seq. 


§ 2120. Mortgage or pledge; borrowing 


A trustee may mortgage or pledge trust property, or 
borrow money on the credit of the trust estate and charge 
the trust estate therefor, unless the trust instrument pro- 
vides otherwise. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


R.S. 9:1999 was based upon the Restatement of 
Trusts, Sec. 191. This section differs from Sec. 191 
of the Restatement of Trusts 2d and from the laws 
of most states. Bogert, Trusts and Trustees, Sec. 
751 (2d ed. 1962); Scott on Trusts, Sec. 191 (2d ed. 
1956). Under the Trusts Estates Law, as in most 
states, the trustee could not mortgage, pledge, or 
borrow money on the trust property unless author- 
ized to do so by the trust instrument. This section 
authorizes the trustee to mortgage, pledge, or bor- 
row money on the trust property unless prohibited 
from doing so by the trust instrument. 


Cross References 


C.C. arts. 1971, 1983, 2893 et seq., 3133 et seq., 3278 et 
seq. 


§ 2121. Compromise, arbitration, and abandonment of 
claims 
A trustee may compromise, submit to arbitration, or aban- 
don claims affecting the trust property. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:2000 was based upon the Restatement 
of Trusts, Sec. 192. This section resembles Sec. 192 
of the Restatement of Trusts 2d. 
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(c) This section is similar to the laws of most 
states. Bogert, Trusts and Trustees, Sec. 594 (2d 
ed. 1960); Scott on Trusts, Sec. 192 (2d ed. 1956). 


Cross References 
C.C. arts. 3071, 3099, 3101. 


§ 2122. Powers with respect to shares of stock 


A trustee may exercise all powers of holders of shares of 
stock or other securities, including the right to vote in person 
or by proxy. 

Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section is similar in policy to Restatement of 
Trusts 2d, Sec. 198, and to the laws of most states. 
Bogert, Trusts and Trustees, Sec. 556 (2d ed. 1960); 
Seott on Trusts, Secs. 193-193.3 (2d ed. 1956). 


Cross References 
C.C. art. 553. 


§ 2123. Stock subscription; incorporator; organizer; 
partnership; joint venture; limited liability 
company; other legal entities 


A trustee may acquire and subscribe for corporate shares, 
act as an incorporator or organizer, or become a member of a 
partnership, joint venture, limited liability company, or other 
legal entity, unless the trust instrument provides otherwise. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1997, 
No. 251, § 1. 


Comments—1964 


(a) The Trust Estates Law did not specifically 
treat the power of the trustee to subscribe for 
corporate stock or to act as an incorporator. 


(b) This section is contrary to the laws of most 
states. In most states a trustee in not permitted to 
transfer trust property to a corporation and to 
receive in exchange shares of the corporation unless 
authorized by the trust instrument or by the court. 
Scott on Trusts, Secs. 171.2, 190.9A (2d ed. 1956). 


Comment—1997 


The phrase “limited liability company” has been 
added to authorize trustees to utilize this new form 
of business now recognized in R.S. 12:1301 et seq. 


Cross References 
©.Gy art. 552: 


§ 2124. Holding stock in name of nominee 


A trustee owning stock may hold it in the name of a 
nominee, without mention of the trust in the stock certificate 
or stock registration book, provided that the trust records 
and all reports or accounts rendered by a trustee clearly 
show the ownership of the stock and the facts regarding its 
holding. A trustee shall be personally liable for any loss to 
the trust resulting from any act of the nominee in connection 
with stock so held. 


Added by Acts 1964, No. 338, § 2. 


R.S. 9:2126 


Comment—1964 


R.S. 9:2002 was based upon the Uniform Trusts 
Act, See. 9 [7B Uniform Laws Annotated, Master 
Edition]. 


Cross References 
C.C. arts. 576, 2315. 


§ 2124.1. [Blank] 


§ 2125. Contractual liability of trust 


A. Ifa trustee makes a contract that is within his powers 
as trustee, or if a predecessor trustee has made such a 
contract, and if a cause of action arises thereon, the party in 
whose favor the cause of action has accrued may sue the 
trustee in his representative capacity. A judgment rendered 
in the action in favor of the plaintiff shall affect or be 
satisfied out of the trust property. 


B. A beneficiary may intervene in such an action for the 
purpose of contesting the right of the plaintiff to recover. 


C. The plaintiff may also hold a trustee who makes a 
contract personally liable on the contract, if the contract does 
not exclude personal liability. The addition of the word 
“trustee” or the words “as trustee” together with language 
identifying the trust, after the signature of a trustee to a 
contract, shall be deemed prima facie evidence of an intent to 
exclude a trustee from personal liability. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section eliminates the procedural rules 
that were contained in R.S. 9:2003. Those rules are 
rendered unnecessary. See Art. 742, C.C.P. 


(b) R.S. 9:2003 was based upon the Uniform 
Trusts Act, See. 12 [7B, Uniform Laws Annotated, 
Master Edition]. 


Cross References 
C.C. arts. 1758, 1765, 1977, 1984, 1994. 


§ 2126. Tort liability of trust 


A. Ifa trustee or his predecessor has incurred personal 
liability for a tort committed in the course of administration, 
the trustee in his representative capacity may be sued and 
collection had from the trust property, if the court deter- 
mines in such an action: . 


(1) That the tort was a common incident of the kind of 
business activity in which the trustee or his predecessor was 
properly engaged for the trust; or 


(2) That, although the tort was not a common incident of 
such an activity, neither a trustee nor his predecessor nor an 
officer or employee of the trustee or his predecessor was 
guilty of personal fault in incurring the liability; or 

(3) That, although the tort does not fall within paragraphs 
(1) or (2) above, it increased the value of the trust property. 

B. If the tort falls within paragraphs (1) or (2) of Sub- 
section A above, collection may be had of the full amount of 
damage proved and, if the tort falls within paragraph (3) of 
Sub-section A above, collection may be had only to the extent 
of the increase in the value of the trust property. 
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C. A beneficiary may intervene in such an action for the 
purpose of contesting the right of the plaintiff to recover. 


D. A trustee may also be held personally liable for any 
tort committed by him or his agents or employees in the 
course of their employment, subject to the right of exonera- 
tion or reimbursement provided in R.S. 9:2191 through 
9:2196. 


Added by Acts 1964, No. 338, § 2. 


Comment—1964 


R.S. 9:2004 was based upon the Uniform Trusts 
Act, Sec. 14 [7B, Uniform Laws Annotated, Master 
Edition]. 


Cross References 
C.Cvart. 2315. 


§ 2127. Standard of care in investing and management 


Unless the trust instrument provides otherwise, a trustee 
shall invest and manage trust property as a prudent investor. 
In satisfying this standard, the trustee shall consider the 
purposes, terms, distribution requirements, and other cir- 
cumstances of the trust. A trustee’s investment and man- 
agement decisions are to be evaluated in the context of the 
trust property as a whole and as part of an overall invest- 
ment strategy having risk and return objectives reasonably 
suited to the trust. In investing within the limitations of the 
foregoing standard, a trustee is authorized to retain and 
acquire every kind of property. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 185, § 1: Acts 1986, No. 178, § 1; Acts 1991, No. 665, 
§ 2; Acts 2001, No. 520, § 1. 


Comments—1964 


(a) This section is based upon R.S. 9:2061, as 
amended by Act 44 of 1962, which abolished the 
legal list. 


(b) This section is similar to the laws of a majori- 
ty of other states. Bogert, Trusts and Trustees, 
Sees. 541, 612-614 (2d ed. Scott on Trusts, Secs. 
227-227.18, 230, 231 (2d ed. 1956). 


Comment—1968 


The Trust Estates Law of 1938 gave a trustee the 
general power to retain assets entrusted to it, but 
the Trust Code of 1964 deleted the power of reten- 
tion, making the prudent man rule equally applica- 
ble to retention of investments. When there is no 
specific power of retention in the trust instrument, 
federal bank examiners have requested banks to 
divest themselves of their own bank stock. The 
amendment would eliminate the necessity for a sale 
in such circumstances. The trustee would still, of 
course, be subject to the prudent man rule if he 
decided not to sell. 


Comments—2001 


(a) The primary source of the new formulation 
for this Section is Section 2 of the Uniform Prudent 
Investor Act (1994). It sets forth the “prudent 
investor rule”, which has been widely adopted in the 
other states in place of the “prudent man rule”. 
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The prudent investor rule makes it clear that the 
trustee’s duty is determined by the purposes of the 
trust and the circumstances of the beneficiaries, not 
in light of how a prudent man would manage his 
own property. 

(b) The prudent investor rule makes it clear that 
the prudence of the trustee’s actions is determined 
with respect to the portfolio as a whole: “an invest- 
ment that might be imprudent standing alone can 
become prudent if undertaken in sensible relation to 
other trust assets, or other nontrust assets.” 
(Quote from comment to Uniform Prudent Investor 
Act (1994) Section 2.) 


(c) Diversification usually is necessary to reduce 
risk. For small trusts this can be accomplished 
through pooled investments such as mutual funds. 
See R.S. 9:2087. “Circumstances can, however, 
overcome the duty to diversify. For example, if a 
tax-sensitive trust owns an under diversified block 
of low-basis securities, the tax costs of recognizing 
the gain may outweigh the advantages of diversify- 
ing the holding. The wish to retain a family busi- 
ness is another situation in which the purposes of 
the trust sometimes override the conventional duty 
to diversify.” (Quote from comment to Uniform 
Prudent Investor Act (1994) Section 3.) 


(d) Rules that had been added in the past to this 
Section, authorizing investments that might other- 
wise have been prohibited because of the rules 
against self-dealing and delegation, have been 
moved to R.S. 9:2086 and 2087. 

Editor’s note. R.S. 9:2127 was amended by Acts 2001, No. 520, 
§ 4, effective August 15, 2001. Section 7 of Acts 2001, No. 520, 
declares that “The provisions of Section 1 of this Act shall apply to 
decisions or actions of the trustee taken on or after the effective date 
of this Act. The provisions of Sections 2, 3, and 4 of this Act shall 
apply to all trusts created on or after January 1, 2002. With respect 
to trusts created before January 1, 2002, the provisions of Sections 2, 
3, and 4 of this Act shall apply commencing January 1, 2004. The 
provisions of Sections 2, 3, and 4 of this Act shall apply to a trust as of 
an earlier date if that date is either (1) designated in the trust 
instrument, or (2) designated by all current beneficiaries of the trust 
in one or more written documents delivered by the trustee.” 


Cross References 
C.C. arts. 577, 1971, 29380. 


§ 2128. Common trust funds 


A. A trustee may establish common trust funds for the 
investment of trust funds of which he is trustee or cotrustee 
and may invest in such common trust funds, if such invest- 
ment is not prohibited by the trust instrument, and if the 
trustee procures the consent of his cotrustees to the invest- 
ment; provided that: 


(1) The records, reports, and accounts of each trust having 
an interest in the fund clearly show the extent of such 
interest; and 


(2) The trustee himself has no interest in such fund; and 


(3) The fractional part of the management fee charged by 
the trustee proportionate to the interest of each beneficiary 
shall not, when added to any other compensation charged by 
a trustee to a beneficiary, exceed the total amount of com- 
pensation which would have been charged to the beneficiary 
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if no assets of the beneficiary had been invested in the fund; 
and 


(4) The fund is maintained under a written plan that is on 
file at the office of the trustee and is available for inspection 
during business hours by any interested party; and 


(5) The trustee has had prepared annually by a certified 
public accountant and placed on file with the trustee, a 
statement of the investment changes, income, disbursements, 
' and a list of the current investments with a notation as to 
defaults, for the period since the last such statement. The 
trustee shall notify each beneficiary that a copy of the annual 
statement is available and will be furnished to the beneficiary 
on request; and 


(6) Entrances into, and withdrawals from, such common 
trust fund are permitted only on those days upon which the 
assets comprising the fund are valued; and 


(7) No funds are admitted to the common trust fund at a 
time when less than forty per centum of the value of the 
common trust fund is composed of cash or marketable invest- 
ments for which quotations are readily available; and 


(8) The fund is managed in accordance with any regula- 
tions pertaining thereto issued from time to time by the 
office of financial institutions; and 


(9) On the termination of a trust interested in the common 
trust fund, the trustee shall terminate the interest of that 
trust and shall pay from cash in the common trust fund to 
the person or persons then entitled to the trust capital the 
then market value of the interest of the trust in the common 
trust fund. 


B. If the trustee is restricted to certain investments, then 
he may invest only in common trust funds limited to such 
investments. 


C. A trustee who has established a common trust fund 
for the investment of trust funds may also invest therein any 
other funds that he holds as a fiduciary, provided he procures 
the consent of his co-fiduciaries. 


D. For the purpose of this Section, the term “trustee” 
shall include two or more trustees who are members of the 
same “affiliated group” as defined in Section 1504 of the 
Internal Revenue Code of 1954, as amended, with respect to 
any fund established pursuant to this Section, of which any of 
such trustee is trustee or cotrustee. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 136, § 1; Acts 1974, No. 159, § 1; Acts 1986, No. 179, 
Bes 


Comment—1964 


This section makes no substantial change in the 
law. 


Comments—1968 


(a) Former Sec. 2128(5) and (6) appeared to be in 
conflict with Sec. 9.18(b) of the Regulations promul- 
gated by the Comptroller of the Currency, which 
reads (in part): 

“Collective investments of funds or other proper- 
ty by national banks under paragraph (a) of this 
section. . . shall be administered as follows: 


(13) No bank administering a collective invest- 
ment fund shall issue any certificate of other docu- 


R.S. 9:2130 


ment evidencing a direct or indirect interest in such 
fundin any form. . ..” 


(b) Since the trustee will also manage the com- 
mon fund there seems to be little reason to require 
the trustee to issue a certificate of interest to 
himself as trustee. 


Comments—1974 


Subsection (8) formerly permitted entrances into 
and withdrawals from common trust funds only at 
quarterly intervals. Regulation 9.8(b)(4), Comptrol- 
ler of the Currency, requires valuation at least 
quarterly, but permits entrances or withdrawals on 
any valuation date. Acts 1974, No. 159 extends the 
flexibility accorded by the above regulation. 

Regulation 9.1(b), Comptroller of the Currency, 
would accord use of a common trust fund to a bank 
acting in any fiduciary capacity whether as trustee, 
executor, administrator, tutor, curator of an inter- 
dict, managing agent or any other similar capacity. 
The above amendment permits a bank to utilize its 
common trust fund in any of such fiduciary capaci- 
ties. 

Subsection C also added by Acts 1974, No. 159 
conforms with R.S. 6:322(7) added by Acts 1970, No. 
856, Section 1 [see, now, R.S. 6:241 (1984 revision) ] 
which permits a bank to invest the funds of a minor 
or interdict of which such bank has been appointed 
tutor or curator in any common trust fund estab- 
lished by such bank under provisions of R.S. 9:2128, 
such investments to be administered in conformity 
with such section. 


§ 2129. Corporate trustees; deposit of securities in 


clearing corporation 


A. Unless the trust instrument provides otherwise, a 
corporate trustee may deposit or arrange for deposit in a 
clearing corporation securities held by it as fiduciary or as 
agent for a fiduciary or nonfiduciary, provided the records 
maintained by the corporate trustee with respect to those 
securities disclose the capacity in which they are held. 

B. Securities deposited in a clearing corporation may be 
registered in the name of either the clearing corporation or 
its nominee without disclosing the capacity in which they are 
held. 

C. Securities deposited in a clearing corporation may be 
stored together with other securities of the same class of the 
same issuer also stored in the clearing corporation, but not 
the securities of the clearing corporation, and may be com- 
bined with such other securities into one or more securities 
of the same class of the same issuer. 


Added by Acts 1983, No. 346, § 1. 


Cross References 
C.C. art. 2926 et seq. 


§ 2130. Transfer of fiduciary accounts 


A. Notwithstanding any other provision of this Chapter 
to the contrary, any two or more banks authorized to exer- 
cise fiduciary powers may enter into an agreement under 
which a bank domiciled in the state of Louisiana is substitut- 
ed as fiduciary for each existing fiduciary account listed in 
the agreement. The agreement shall be filed with the 
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commissioner of financial institutions for approval or other 
disposition within thirty days, and shall be accompanied by a 
fee to be determined by the commissioner by rule. 


B. Following approval by the commissioner and not later 
than sixty days prior to the effective date of a substitution 
under this Section, the transferring bank shall send written 
notice of the substitution of fiduciary to each interested party 
for each fiduciary account listed in the agreement. For 
purposes of this Section, an interested party shall include 
only the following, each as may be appropriate to the respec- 
tive fiduciary account: 


(1) Each adult beneficiary. 


(2) Each parent, tutor, or guardian of a minor beneficiary 
receiving or entitled to receive current distributions of in- 
come or principal. 


(3) Each co-fiduciary. 


(4) Each person who alone or acting in conjunction with 
others has the power to remove the transferring bank. 


(5) Each surviving settlor. 


(6) Each issuer of a security for which the transferring 
bank administers a fiduciary account. 


(7) The plan sponsor of each employee benefit plan. 
(8) The principal of each agency account. 


(9) The curator of the person of each interdict under 
curatorship. 


C. The notice shall be sent by United States mail to the 
person’s current address as shown on the records of the 
transferring bank. If the transferring bank has no address 
on its records, the transferring bank shall make a reasonable 
attempt to ascertain the person’s current address. The 
notice shall disclose the person’s rights with respect to 
objecting to the transfer of the fiduciary account. Intention- 
al failure to send the required notice renders the substitution 
of fiduciary ineffective, but an unintentional failure to send 
the required notice shall not impair the validity or effect of 
the substitution. If a substitution is determined to be inef- 
fective because of a defect in the required notice, the actions 
taken by the substitute bank before the determination of the 
invalidity of the substitution shall be valid if the actions 
would have been valid if performed by the transferring bank. 


D. Except as provided by this Subsection, the prospective 
designation in a will or other instrument of the transferring 
bank as fiduciary shall be considered designation of the 
substitute bank. However, the transferring bank and substi- 
tute bank may agree in writing to have the designation of the 
transferring bank as fiduciary of particular fiduciary ac- 
counts remain binding, or the creator of the fiduciary account 
may, by appropriate language in the document creating the 
fiduciary account, provide that the fiduciary account is not 
eligible for substitution under this Section. 


E. Substitution under this Section shall be effective for 
all purposes on the effective date stated in the agreement 
between the two banks unless, not later than fifteen days 
prior to the effective date: 


(1) An interested party entitled to notice under this Sec- 
tion who possesses the lawful authority to designate the 
trustee or successor trustee sends via certified mail a written 
objection to the proposed transfer of the particular account. 
Upon receipt of such objection, the transferring bank shall 
remove that account from the operation of the agreement. 
The transferring bank shall, upon the direction of such 
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interested party, transfer the account to a qualified succes- — 
sor. 


(2) Any other interested party entitled to notice under this 
Section files a written petition in a court of competent 
jurisdiction and venue seeking to have the substitution de- 
nied and serves the transferring bank and the substitute 
bank with a copy of the filed petition. The substitution may 
be denied if the court, on notice and hearing, determines that 
the substitution of fiduciary is a material detriment to the 
account or to the beneficiaries of the account. 


F. Subsection E of this Section shall be cumulative to any 
applicable provisions for removal of a fiduciary or appoint- 
ment of a successor fiduciary in any other statute or in the 
instrument creating the fiduciary relationship. 


G. On the effective date of the substitution, the substitute 
bank shall succeed to all rights, title, and interest in all 
property that the transferring bank holds as fiduciary in the 
listed accounts, without the necessity of any instrument of 
transfer or conveyance, and the substitute bank shall, with- 
out the necessity of any judicial action or action by the 
creator of the fiduciary account, become fiduciary and per- 
form all the duties and obligations and exercise all the 
powers and authority connected with or incidental to the 
fiduciary capacity in the same manner as if the substitute 
bank had been originally named or designated fiduciary. 
However, the transferring bank shall be responsible and 
liable for all actions taken by it while it acted as fiduciary. 


H. A fiduciary account may be removed from the opera- 
tion of the agreement by an amendment to the agreement 
filed with the commissioner prior to the effective date stated 
in the agreement. 


Added by Acts 1990, No. 191, § 1. Amended by Acts 1991, 
No. 665, § 1; Acts 2001, No. 532, § 1, eff. June 21, 2001. 


§ 2131. 


A trustee may make a distribution of trust property in full 
ownership or undivided interests, prorata or non-prorata, 
after taking into account the values and tax attributes of the 
trust property. 


Added by Acts 2003, No. 480, § 1. 


Distributions 


Revision Comment—2003 


This Section is adapted from Section 816(22) of 
the Uniform Trust Code. It allows the trustee 
flexibility in choosing a method of distributing trust 
property and lessens the risk that a non-prorata 
distribution will be treated as a taxable sale. This 
Section also makes it clear that the trustee who 
distributes property must take gains and losses for 
tax purposes into account in valuing the property 
for distribution. This Section applies to both partial 
and final distributions, and does not preclude the 
trustee from selling the property in order to make a 
distribution. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the. 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 
to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 
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SUBPART D. ALLOCATION TO 
INCOME AND PRINCIPAL 


§ 2141. General rule 


A trust shall be administered with due regard to the 
respective interests of the beneficiaries in the allocation of 
receipts and expenses. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) This Sub-part is based upon the Revised Uni- 
form Principal and Income Act [1962 Act]. Depar- 
tures made from the Revised Uniform Act are noted 
in the comments. 


(b) This section states part of the meaning of 
R.S. 9:2091 and together with Secs. 2142 and 2143 
establishes the principle that allocation to income 
and principal is a matter that affects the administra- 
tion of a trust. 


(ec) This section is similar to the first sentence of 
See. 2(a) of the Revised Uniform Principal and 
Income Act. 

Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


§ 2142. Allocation to beneficiaries of income and princi- 
pal 


A trust receipt or expense shall be allocated to income or 
principal or partly to each: 

(1) In accordance with the terms of the trust instrument, 
including any provision giving the trustee discretion, notwith- 
standing contrary provisions of this Subpart. 

(2) In accordance with the provisions of this Subpart, in 
the absence of contrary provisions of the trust instrument. 


(3) If no rule is provided in the trust instrument or this 
Subpart, in accordance with what is reasonable and equitable 
in view of the interests of those entitled to income as well as 
of those entitled to principal. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) This section states part of the meaning of the 
source provision, R.S. 9:2091. It makes clear that 
allocation is to be made in accordance with a pru- 
dent man rule if neither the provisions of the trust 
instrument nor those of this Sub-part apply. It 
helps to establish the principle also advanced in 
Secs. 2141 and 2143 that allocation is an administra- 


tive matter. 


(b) This section states substantially the meaning 
of the Revised Uniform Principal and Income Act, 
Sec. 2(a). Part of the meaning of Sec. 2(a) of that 
Act is stated in Sec. 2141 of this Code. 


(c) The rules of this Sub-part may be altered or 
abrogated by the trust instrument. A general 
statement of abrogation shall be sufficient to render 
the provisions of this Sub-part inapplicable. The 
trust instrument may vest the trustee with complete 
discretion in the allocation of receipts and expendi- 
tures. 


Editor’s note. 
§ 2, effective August 15, 2001. 


Comment—1989 


This change makes it clear that the trust instru- 
ment can vest the trustee with discretion in appor- 
tionment of receipts and expenditures, but that such 
discretion must be exercised equitably. This 
change is meant to clarify the law, not to change it. 


Comments—2001 


(a) R.S. 9:2142(3) has provided that allocations 
between income and principal in the unprovided-for 
case are to be made according to what is “reason- 
able and equitable”. The new default rule, derived 
from § 103(a) of the Uniform Principal and Income 
Act of 1997, is that the receipt is allocated to 
principal. This is a simple, easy-to-administer rule. 
Any inequity produced by such an allocation can be 
cured by the trustee’s exercise of his power to 
adjust under R.S. 9:2158. 


(b) The restatement of this Section by Act 520 of 
the Regular Session of 2001 eliminates the standard 
under which a trustee’s discretion is exercised. The 
restatement of this Section by Act 520 of the Regu- 
lar Session of 2001 eliminates the special standard 
applying to a trustee’s exercise of discretion grant- 
ed in the trust instrument. Therefore, the exercise 
of that discretion is subject to the standard set forth 
at R.S. 9:2115. 


(c) As provided in Section 7 of Act 520 of the 
Regular Session of 2001, the modifications of this 
Section made by that Act shall apply to all trusts 
created on or after January 1, 2002, and shall apply 
to trusts created before January 1, 2002, commenc- 
ing January 1, 2004. However, the modifications 
made by said Act shall apply to a trust as of any 
earlier date as of which the provisions of Subpart E 
of this Part, as included in Act 520 of the Regular 
Session of 2001, are made effective to the trust. 


Revision Comments—2020 


Prior law provided that a receipt or expense shall 
be allocated entirely to principal if no provision in 
the trust instrument or other provision in this Sub- 
part provided otherwise. This revision changes the 
default rule in an attempt to be fair to both benefi- 
ciaries of income and beneficiaries of principal. It 
is consistent with other provisions in this revision. 
See, e.g., R.S. 9:2148, 2151, 2152(A)(4), 2153(A), and 
2154(A). 


RS. 9:2142 


R.S. 9:2142 was amended by Acts 2001, No. 520, 
Section 7 of Acts 2001, No. 520, 


declares that “The provisions of Section 1 of this Act shall apply to 
decisions or actions of the trustee taken on or after the effective date 
of this Act. The provisions of Sections 2, 3, and 4 of this Act shall 
apply to all trusts created on or after January 1, 2002. With respect 
to trusts created before January 1, 2002, the provisions of Sections 2, 
3, and 4 of this Act shall apply commencing January 1, 2004. The 
provisions of Sections 2, 3, and 4 of this Act shall apply to a trust as of 
an earlier date if that date is either (1) designated in the trust 
instrument, or (2) designated by all current beneficiaries of the trust 
in one or more written documents delivered by the trustee.” 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


247 


R.S. 9:2142 


Cross References 
R.S. 9:2148, 9:2151, 9:2152, 9:2153, 9:2154. 


§ 2143. Allocation to beneficiaries of usufruct and 
naked ownership 


A trust is administered with due regard to the respective 
interests of beneficiaries of usufruct and naked ownership in 
the allocation of receipts and expenses to the beneficiary of 
usufruct or the beneficiary of naked ownership or partly to 
each: 


(1) In accordance with the terms of the trust instrument 
and the law regulating usufruct, notwithstanding contrary 
provisions of this Subpart. 


(2) In accordance with the provisions of this Subpart, in 
the absence of applicable law regulating usufruct and if the 
trust instrument contains no provisions to the contrary. 


(3) If neither of the preceding rules applies, in accordance 
with what is reasonable and equitable in view of the interests 
of those who are beneficiaries of usufruct as well as those 
who are beneficiaries of naked ownership. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


This section treats allocation under a trust into 
which a usufruct or naked ownership or both have 
been placed. It follows the policy of Sec. 2142 of 
this Code and Sec. 2(a) of the Revised Uniform 
Principal and Income Act, which provide for alloca- 
tion under a trust having beneficiaries of income 
and principal. 


Revision Comments—2020 


This revision modifies the law in part by making 
minor semantic clarifications and by deleting the 
“prudent man” rule that existed under prior law 
because persons of “ordinary prudence, discretion, 
and intelligence” do not generally consider the in- 
terests of successor beneficiaries in managing their 
own affairs. See, e.g., UPIA (1997) § 108, Com- 
ment. Trustees, however, should consider the in- 
terests of all beneficiaries in discharging their fidu- 
ciary obligations. 

Editor’s note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. art. 535 et seq. 


§ 2144. 


Receipts paid or delivered in return for the use of property 
forming a part of principal are income, unless this Subpart 
expressly provides to the contrary. 


Receipts paid or delivered in consideration for the sale or 
other transfer of property forming a part of principal or as 
the replacement of property forming a part of principal are 
principal unless this Subpart expressly provides to the con- 
trary. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Income and principal distinguished 
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Comments—1964 


This section summarizes the meanings of its 
sources, R.S. 9:2092 and Sec. 3 of the Revised 
Uniform Principal and Income Act. The listings of 
types of receipts that are found in Sec. 3 and the 
specific language that was found in R.S. 9:2092 are 
unnecessary and inappropriate to the general style 
of this Code. General principles are stated in this 
section and specific matters are treated in other 
sections of this Sub-part. The manner of treatment 
used in this Code achieves the same effect as that 
used in the Revised Uniform Principal and Income 
Act. 

Editor’s note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 488, 551, 560, 562. 


§ 2145. When right to income arises 


The right of an income beneficiary to income from proper- 
ty in trust arises at the time prescribed in the trust instru- 
ment, or, if no time is prescribed and the person receiving 
the right to income is the first income beneficiary to receive a 
right to income from the property, then: 


(1) At the time the property becomes subject to the trust, 
with respect to property transferred by inter vivos disposi- 
tion. 


(2) At the time when, under the laws regulating donations 
mortis causa, the legatee of the same type of legacy free of 
trust is entitled to receive income from such a legacy, with 
respect to property transferred by testamentary disposition. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) Although a testamentary trust is created at 
the death of the settlor, under the laws regulating 
donations mortis causa the right of the trustee to 
receive the proceeds or interest from trust property 
may not arise at the death of the settlor. And 
although a testamentary addition to an established 
trust becomes effective at the death of the testator, 
under the laws regulating donations mortis causa 
the right of the trustee to receive the proceeds or 
interest from the property added to the trust may 
not arise at the death of the testator. In this state 
the right of an income beneficiary to income from a 
testamentary trust or from a trust to which proper- 
ty is added by testament cannot always arise at the 
time provided by the Revised Uniform Principal and 
Income Act, Sec. 4, i.e., at the time of the testator’s 
death. Rather it must arise at the time a legatee of 
a similar type of legacy would be entitled to receive 
income from the property if it were left free of 
trust. Arts. 1607-1610, 1626-1631, R.C.C.; Sees. 
1821, 1936. 


(c) Sec. 1962 regulates the distribution of trust 
income to the income beneficiary. 
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Editor’s note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 934, 954, 1467 to 1469, 1585, 1598. 


§ 2146. Apportionment of receipts when right to income 
arises 


A. In the administration of property transferred in trust: 


(1) Receipts due but not paid when the right of the first 
income beneficiary to receive income from the property 
arises shall be treated as accruing when due. 

(2) Receipts in the form of periodic payments, other than 
receipts on account of an interest in a juridical person or 
from a plan subject to R.S. 9:2151.2, not due when the right 
of the first income beneficiary to receive income from the 
property arises, shall be treated as accruing from day to day. 

(3) Receipts in the form of distributions on account of an 
interest in a juridical person that are allocated to income 
under R.S. 9:2149 shall be treated as accruing on the date 
fixed for the determination of those entitled to distribution, 
or, if no date is fixed, on the date of declaration of the 
distribution by the juridical person. 

(4) All other receipts shall be treated as accruing at the 
time of payment. 

B. Receipts treated as accruing after the right of the first 
income beneficiary to receive income from the property 
arises, are income if they otherwise are income under the 
provisions of this Subpart. Receipts treated as accruing at 
an earlier time are principal. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) R.S. 9:2093 treated the allocation of periodic 
payments at the time the right of the first income 
beneficiary arose in the manner in which the alloca- 
tion of these payments is treated in this section. 

(b) R.S. 9:2094E treated the allocation of corpo- 
rate dividends at the time the right of the first 
income beneficiary arose in the manner in which the 
allocation of corporate distributions is treated in 
this section. 

(c) R.S. 9:2093 and the Revised Uniform Princi- 
pal and Income Act, Sec. 4, treat both allocation at 
the time the right of the first income beneficiary 
arises and allocation at the time the right of an 
income beneficiary ceases. This section treats only 
allocation at the time the right of the first income 
beneficiary to receive income arises. Allocation at 
the time the right of an income beneficiary ceases is 
treated in Sec. 2147. 

(d) The Revised Uniform Principal and Income 
Act, See. 4, provides that receipts from an income- 
producing asset are income if a trust is inter vivos, 
whether or not a payment similarly made under a 
testamentary trust would be income. Under the 
Revised Uniform Act, initial allocation is to be made 
between principal and income only if a trust is 
testamentary. The rules of the Revised Uniform 
Act governing allocation under a testamentary trust 
are identical to the rules of this section governing 


R.S. 9:2147 


allocation under an inter vivos or a testamentary 
trust. 


Revision Comments—2020 


This revision is consistent with prior law but 
expands the law to address receipts from juridical 
persons other than corporations. According to gen- 
eral principles of civil law, “[a] juridical person is an 
entity to which the law attributes personality, such 
as a corporation or a partnership.” Civil Code 
Article 24. 

Editor’s note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 24, 489, 554, 555, 556. 


RS. 9:2149, 9:2151.2. 
§ 2147. Apportionment of receipts when right to income 
ceases 


Upon the termination of an income interest, the income 
beneficiary whose interest is terminated, or his heirs, lega- 
tees, or assignees, is entitled to receive any required distri- 
butions of or from the following: 


(1) Income paid to the trustee but undistributed on the 
date of termination. 


(2) Income due but not paid to the trustee on the date of 
termination. 


(3) Income in the form of periodic payments subject to 
daily accrual, other than periodic payments on account of an 
interest in a juridical person, not due on the date of termi- 
nation but accrued prior to the date of termination. 


(4) Distributions on account of an interest in a juridical 
person that are allocated to income under R.S. 9:2149 and 
that are paid after the termination of the interest if the date 
for determination of those entitled to distribution is a date 
before the termination of the interest, or, in the event no 
date is fixed, if the date of declaration of the distribution by 
the juridical person is a date before termination of the 
interest. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) R.S. 9:2098 treated the allocation of periodic 
payments at the time the right of an income benefi- 
ciary ceased in the manner provided in this section. 


(b) R.S. 9:2094E treated the allocation of corpo- 
rate dividends at the time the right of an income 
beneficiary ceased in the same manner in which the 
allocation of corporate distributions is treated in 
this section. 

(c) R.S. 9:2098 and the Revised Uniform Princi- 
pal and Income Act, Sec. 4, treat both allocation at 
the time the right of the first income beneficiary 
arises and allocation at the time the right of an 
income beneficiary ceases. This section treats only 
allocation at the time the right of an income benefi- 
ciary ceases. Allocation at the time the right of the 
first income beneficiary to receive income arises is 
treated in Sec. 2146. 
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(d) This section has the same effect as the perti- 
nent provisions of Sec. 4 of the Revised Uniform 
Principal and Income Act. 


Revision Comments—2020 


This revision is consistent with prior law but 
expands the law to address receipts from juridical 
persons other than corporations. See Civil Code 
Article 24. 

Editor’s note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 489, 554, 556, 1426. 
R.S. 9:2149. 


§ 2148. Succession receipts and expenses 


Succession receipts and expenses shall be allocated to a 
legacy in trust in accordance with what is reasonable and 
equitable in view of the interests of those entitled to income 
as well as of those entitled to principal. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This revision changes the law by no longer 
deferring to the Civil Code regarding the allocation 
of receipts and expenses for a legacy in trust. 


(b) In many cases, information from a succession 
representative may be helpful to a trustee in mak- 
ing an appropriate allocation between income and 
principal beneficiaries. In other cases, however, it 
may be very difficult for a trustee to reconstruct the 
nature of the expense allocated to the legacy during 
the succession administration, thus making it impos- 
sible for the trustee to reliably allocate the expense 
within the trust between the income and principal 
beneficiaries. This provision attempts to provide 
the trustee with flexibility in allocating receipts and 
expenses and at the same time achieve consistency 
with the rules on successions and other provisions of 
the Louisiana Trust Code. See, e.g., Civil Code 
Article 1426 and R.S. 9:2151, 2152(A)(4), 2153(A), 
and 2154(A). 


(c) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 388. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 1426, 1429, 1469. 
R.S. 9:2151, 9:2152, 9:2158, 9:2154. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


§ 2149. Receipts from interests in juridical persons 


A. Except as otherwise provided in this Section, a trustee 
shall allocate to income money received on account of an 
interest in a juridical person. 

B. A trustee shall allocate to principal the following 
distributions received on account of a trustee’s interest in a 
juridical person: 

(1) Property other than money. 

(2) Money received in one distribution or a series of 
related distributions in exchange for part or all of a trustee’s 
interest in the juridical person. 

(3) Money received in total or partial liquidation of the 
juridical person. 

(4) Money received from a regulated investment company 
or a real estate investment trust if the money distributed is a 
capital gain dividend for federal income tax purposes. 

C. Money is received in partial liquidation to the extent 
that the juridical person, at or near the time of a distribution, 
indicates that it is a distribution in partial liquidation. A 
partial liquidation also occurs if the total amount of money 
and property received in a distribution or series of related 
distributions is greater than twenty percent of the juridical 
person’s gross assets, as shown by the juridical person’s 
year-end financial statements immediately preceding the ini- 
tial receipt. 

D. Money is not received in partial liquidation, nor may it 
be taken into account under Subsection C of this Section, to 
the extent that it does not exceed the amount of income tax 
that a trustee or beneficiary must pay on taxable income of 
the juridical person that distributes the money. 

E. Notwithstanding the provisions of this Section, if the 
receipt is one to which a more specific provision of this 
Subpart applies, a trustee may allocate the receipt based 
upon the source or character of the receipt and may rely 
upon a statement made by the juridical person regarding the 
source or character of the receipt. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This revision is based upon Section 401 of the 
1997 version of the Uniform Principal and Income 
Act. Prior law contained in R.S. 9:2149 and 2150 
was adopted verbatim (with the exception of R.S. 
9:2149(D)) from the 1962 version of the UPIA. At 
the time of that Act, the dominant business form 
was the corporation. Thus, both the UPIA of 1962 
and prior Louisiana law made no mention of limited 
liability companies or other modern business forms. 
The new UPIA of 1997 retains the same basic 
principles as the 1962 version but broadens the 
types of business forms to which the law is applica- 
ble. Given the multitude of types of juridical per- 
sons, it is not feasible to continue the old schematic 
that listed the various types of property that would 
be classified as principal. The 1997 UPIA and this 
revision classify all non-monetary property as prin- 
cipal and thus include all of the prior categories of 
property that were classified as principal. 

(b) A cash distribution may be large (for exam- 
ple, more than 10% but not more than 20% of a 
juridical person’s assets) and have characteristics 
that suggest it should be treated as principal rather 
than income. For example, a juridical person may 
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have received cash from a source other than the 
conduct of its normal business operations because it 
sold an investment asset; or it sold a business asset 
other than one held for sale to customers in the 
normal course of business and did not replace it; or 
it borrowed a large sum of money and secured the 
repayment of the loan with a substantial asset; or a 
principal source of its cash was from assets such as 
mineral interests, 90% of which would have been 
allocated to principal if the trust had owned the 
assets directly. In such a case the trustee, after 
considering the total return from the portfolio as a 
whole and the income component of that return, 
may decide to exercise the power under R.S. 9:2158 
to make an adjustment between income and princi- 
pal. 


(c) Subsection E of this Section provides the trus- 
tee with discretion to make an allocation regarding 
a receipt in accordance with the other provisions of 
this Section or in accordance with the source of the 
receipt, provided a more specific rule in this Sub- 
part governs the source of the receipt. For in- 
stance, if the source of the receipt is due to the 
trustee’s interest in a limited liability company de- 
riving funds from minerals, then the trustee may 
allocate the receipt in accordance with the provi- 
sions of this Section or in accordance with the 
provisions of R.S. 9:2152. In making the allocation, 
Subsection E also provides the trustee with the 
authority to rely upon a statement of the relevant 
juridical person as to the source of the receipt 
without requiring the trustee to otherwise ascertain 
its source. 


(d) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 338. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C..art. 552. 
R.S. 9:2152, 9:2158. 


§ 2150. Obligation to pay money 


A. An amount received as interest, whether determined 
at a fixed, variable, or floating rate, on an obligation to pay 
money to the trustee, including an amount received in return 
for prepaying principal, shall be allocated to income without 
any provision for amortization of premium. 


B. A trustee shall allocate to principal an amount re- 
ceived from the sale, redemption, or other disposition of an 
obligation to pay money to the trustee more than one year 
after it is purchased or acquired by the trustee, including an 
obligation whose purchase price or value when it is acquired 
is less than its value at maturity. If the obligation matures 
within one year after it is purchased or acquired by the 


RS. 9:2151 


trustee, an amount received in excess of its purchase price or 
its value when acquired by the trust shall be allocated to 
income. 


C. This Section does not apply to an obligation to which 
R.S. 9:2151.2, 2152, 2153, or 2154 applies. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This revision is based upon Section 406 of the 
UPIA (1997). 


(b) This revision changes the law by providing 
that the entire increase in value of discount obli- 
gations is attributable to principal when the trustee 
receives the proceeds from the disposition, unless 
the obligation, when acquired, has a maturity of less 
than one year. 


(c) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 338. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
R.S. 9:2151.2, 9:2152, 9:21538, 9:2154. 


§ 2151. 


The receipts and expenses of a sole proprietorship shall be 
allocated in accordance with what is reasonable and equitable 
in view of the interests of those entitled to income as well as 
of those entitled to principal. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Sole proprietorship 


Revision Comments—2020 


(a) This revision modifies existing law to make 
clear that this provision applies only to a trustee’s 
operation of a sole proprietorship. The operation of 
other business forms is treated in R.S. 9:2149. 


(b) A sole proprietorship is not a separate juridi- 
cal person in Louisiana, but merely a method of 
doing business in which an individual personally 
owns the assets and retains the liabilities of a 
business. See, e.g., Robinson v. Heard, 809 So. 2d 
943, 946 (La. 2002) (“A sole proprietorship is not a 
legal entity. It is merely a designation assigned to 
a manner of doing business by an individual. While 
the individual involved in the sole proprietorship 
may consider the business to be separate and dis- 
tinct from his/her person, there exists no legal 
distinction between the individual and the busi- 
ness.”). 

(c) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 338. 
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Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


§ 2151.1. 


A. A trustee shall allocate to principal the procéeds of a 
life insurance policy in which the trustee is named. as benefi- 
ciary. 

B. A trustee shall allocate to principal the proceeds of a 
contract that insures the trustee against loss for damage to, 
destruction of, or loss of an interest in a trust asset. 


C. The trustee shall allocate dividends on an insurance 
policy to income if the premiums on the policy are paid from 
income, and to principal if the premiums are paid from 
principal. 

D. A trustee shall allocate to income proceeds of a con- 
tract that insures the trustee against loss of occupancy or 
other use by an income beneficiary, loss of income, or loss of 
profits from a business. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Insurance contracts 


Revision Comments—2020 


This revision is based upon Section 407 of the 
UPIA (1997). The term “proceeds,” as used in this 
Section, refers to the insurable benefit under the 
contract and does not include other payments asso- 
ciated with the benefit, such as interest. 

Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


§ 2151.2. Deferred compensation, annuities, and similar 
payments 


A. Payments made in money or other property to a 
trustee over a period of years or during the life of an 
individual from an annuity, an individual retirement account, 
an employee-benefit plan, a pension plan, a profit-sharing 
plan, a deferred compensation plan, or any similar arrange- 
ment created pursuant to income-tax incentives to fund for 
retirement are allocated as follows: 


(1) To the extent that a payment is characterized as 
interest, a dividend, or a payment made in lieu of interest or 
a dividend, a trustee shall allocate the payment to income. 
The trustee shall allocate to principal the balance of the 
payment and any other payment received in the same ac- 
counting period that is not characterized as interest, a divi- 
dend, or an equivalent payment. 


(2) If no part of a payment is characterized as interest, a 
dividend, or an equivalent payment, and all or part of the 
payment is required to be made, a trustee shall allocate to 
income ten percent of the part that is required to be made 
during the accounting period and the balance to principal. If 
no part of a payment is required to be made or the payment 
received is the entire amount to which the trustee is entitled, 
the trustee shall allocate the entire payment to principal. To 
the extent that a trustee exercises a right of withdrawal, a 
payment is not considered to be required to be made. 
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B. If, in order to qualify for a marital deduction, a trustee 
must allocate more of a payment to income than provided for 
in this Section, the trustee shall allocate to income the 
additional amount necessary to qualify for the marital deduc- 
tion. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This provision is based, in part, on Section 409 
of the UPIA (1997) and informed by statutes from 
other states that have modified Section 409 of the 
UPIA. See, e.g., Mass. Gen. Law. Ann. 203D-18; N. 
J. Stat. Ann. 3B:19B-17; N.Y. Estate, Pow. & Tr. 
Law 11-A-4.9; Alaska Rev. Stat. 13.38.690; Hawaii 
Rev. Stat. 557A-409; Ohio. Rev. Code 5812.32. 

(b) This Section applies to amounts received by a 
trustee under contractual arrangements that pro- 
vide for payments to a third-party beneficiary as a 
result of services rendered or property transferred 
to a payer in exchange for future payments. It 
applies whether the payments begin when the pay- 
ment right becomes subject to the trust or are 
deferred until a future date, and it applies whether 
payments are made in cash or in kind, such as 
employer stock. In-kind payments usually will be 
made in a single distribution that will be allocated to 
principal under the second sentence of Paragraph 
(A)(2). 

(c) Paragraph (A)(1) applies only to certain types 
of deferred compensation, phantom stock plans, and 
similar plans whose terms characterize a payment 
as dividends or interest. It does not apply to 
individual retirement accounts and similar arrange- 
ments. Paragraph (A)(2) applies to required pay- 
ments from an IRA or similar arrangement. 

(d) Paragraph (A)(2) of this Section differentiates 
between payments that are required to be made and 
all other payments. To the extent that a payment 
is required to be made (either under federal income 
tax rules, or, in the case of a plan that is not subject 
to those rules, under the terms of the plan), 10% of 
the amount received is allocated to income and the 
balance to principal. The right to receive payments 
under this Paragraph is a type of liquidating asset 
and therefore is treated similarly to property sub- 
ject to depletion under R.S. 9:2154. All other pay- 
ments are allocated to principal because they repre- 
sent a change in the form of the principal asset. To 
that extent, this rule follows the general policy of 
R.S. 9:2144, which provides that property received 
in replacement of property shall be allocated to 
principal. 

(e) Under Revenue Ruling 2006-26, the Internal 
Revenue Service declared that the 10% allocation 
provided in Section 409 of the UPIA did not qualify 
for the IRS’s safe harbors, as 10% of a required 
minimum distribution is not a reasonable apportion- 
ment of the total return of the trust between income 
and principal. Under the ruling, the trustee is 
required to make available to the beneficiary the 
income of an IRA or defined contribution plan in 
order to qualify. To comply with the ruling, Section 
409 of the UPIA was amended in 2008 to provide 
separate rules for determining the income of a 
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marital trust that is the beneficiary of an IRA or 
similar arrangement. This revision simplifies the 
provisions of the UPIA while, at the same time, 
allowing the preservation of the marital deduction. 
Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
R.S. 9:2144, 9:2154. 


§ 2152. 


A. To the extent that a trustee accounts for receipts from 
an interest in mineral rights or other interest in oil, gas, or 
other minerals pursuant to this Section, the trustee shall 
allocate them as follows: 

(1) If received as delay rental or annual rent on a mineral 
lease, a receipt shall be allocated to income. 

(2) If received from a production payment, a receipt shall 
be allocated to income if and to the extent that the agree- 
ment creating the production payment provides a factor for 
interest or its equivalent. The balance shall be allocated to 
principal. 

(3) If received as a royalty, overriding royalty, shut-in 
payment, take-or-pay payment, or bonus, a receipt shall be 
allocated in accordance with what is reasonable and equitable 
in view of the interests of those entitled to income as well as 
of those entitled to principal. 

(4) If an amount is received from a working interest or 
any other interest not provided for in this Subsection, a 
receipt shall be allocated in accordance with what is reason- 
able and equitable in view of the interests of those entitled to 
income as well as of those entitled to principal. 

B. This Section applies whether or not a decedent or 
donor was extracting oil, gas, or other minerals before the 
interest became subject to the trust. 

C. If the trust property includes an interest in mineral 
rights or other interest in oil, gas, or other minerals on 
January 1, 2021, the trustee may allocate receipts from the 
interest as provided in this Section or in the manner used by 
the trustee before January 1, 2021. If the trustee acquires 
an interest in mineral rights or other interest in oil, gas, or 
other minerals after January 1, 2021, the trustee shall allo- 
cate receipts from the interest as provided in this Section. 

D. An allocation of a receipt under this Section is pre- 
sumed to be reasonable and equitable if ninety percent is 
allocated to principal and ten percent to income. Any other 
allocation shall not-be presumed to be unreasonable or 
inequitable. 

E. This Section is not applicable to timber, water, soil, 
sod, dirt, turf, mosses, shells, gravel, or other natural re- 
sources. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Proceeds of mineral interests 


Revision Comments—2020 


(a) This provision is new. It is based upon Texas 
Property Code Section 116.174 and Section 411 of 
the UPIA (1997). Unlike the UPIA but like Texas 
law, this Section allows for allocation of royalty 
payments associated with oil and gas leases in a 
manner that is reasonable and equitable. Under 
Subsection D but unlike the Texas statute, this 


R.S. 9:2153 


provision adopts a safe harbor providing that an 
allocation of ninety percent to principal and ten 
percent to income is presumed to be reasonable and 
equitable but at the same time being clear that 
other allocations are not necessarily unreasonable 
or inequitable. Prior law allocated the royalty pay- 
ments associated with oil and gas leases in the 
amount of 27.5% to principal and 72.5% to income. 
These percentages have been part of the Trust 
Code since 1964 and were included at that time 
because the Internal Revenue Code provided for a 
27.5% depletion allowance. At that time, the UPIA 
of 1962 also provided similarly. The IRC now no 
longer provides for the 27.5% depletion allowance. 
As a result, many states have adopted a 90% deple- 
tion rate from the 1997 version of the UPIA. See, 
e.g., Cal. Prob. Code § 16363; Mich. Comp. Laws 
§ 555.811; Colo. Rev. Stat. Ann. 15-1421. The 
rationale for this drastic change is that the old law 
inappropriately caused a large portion of oil and gas 
proceeds—72.5%—to be paid out as income. Over 
the life of a well, the output would be depleted 
significantly. Allocating more to principal allows 
the trustee to obtain other income-producing assets 
that might still be productive when the minerals are 
exhausted. The approach adopted by this Section 
allows the trustee flexibility in the allocation. 

(b) Subsection B abolishes the open mines doc- 
trine in trust. 


(c) Under Subsection C, the new depletion allow- 
ances are made prospectively applicable. For oil 
and gas interests included in a trust on the effective 
date of this provision, the trustee has discretion in 
deciding which method of depletion (i.e., the old or 
new law) to apply. 

(d) Unlike the UPIA and the Texas statute, this 
provision does not apply to water, timber, gravel, or 
other natural resources. R.S. 9:2153 and 2154 pro- 
vide the appropriate rules with respect to timber 
and other property subject to depletion. 

(e) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 388. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 488, 551. 
R.S. 9:21538, 9:2154. 


§ 2153. Timber 


A. If part of the principal consists of land from which 
timber may be removed, the receipts from taking the timber 
from the land shall be allocated in accordance with what is 
reasonable and equitable in view of the interests of those 
entitled to income as well as of those entitled to principal. 
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B. An allocation of a receipt under this Section is pre- 
sumed to be reasonable and equitable if ninety percent is 
allocated to principal and ten percent to income. Any other 
allocation shall not be presumed to be unreasonable or 
inequitable. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This revision updates the language but main- 
tains the “reasonable and equitable” standard. 
Like R.S. 9:2152, Subsection B adopts a safe harbor 
providing that an allocation of ninety percent to 
principal and ten percent to income is presumed to 
be reasonable and equitable but at the same time 
being clear that other allocations are not necessarily - 
unreasonable or inequitable. This revision also de- 
letes the “prudent man” rule that existed under 
prior law because persons of “ordinary prudence, 
discretion, and intelligence” do not generally consid- 
er the interests of successor beneficiaries in manag- 
ing their own affairs. See, e.g., UPIA (1997) § 103, 
Comment. 


(b) This Section is consistent with the principles 
of Louisiana property law that generally treat trees 
as capital assets rather than fruits. In some in- 
stances, however, trees in a tree farm or in a 
regularly exploited forest must be treated as fruits. 
See, e.g., Civil Code Article 551, Comment (b). 

(c) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 338. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 551, 560, 562. 
R.S. 9:2152. 


§ 2154. Other property subject to depletion 


A. Except as provided in R.S. 9:2152 and 2153, if the 
principal consists of property subject to depletion, the re- 
ceipts shall be allocated in accordance with what is reason- 
able and equitable in view of the interests of those entitled to 
income as well as those entitled to principal. 


B. An allocation of a receipt under this Section is pre- 
sumed to be reasonable and equitable if ninety percent is 
allocated to principal and ten percent to income. Any other 
allocation shall not be presumed to be unreasonable or 
inequitable. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This revision updates the law to make the 
depletion allowance consistent with the “reasonable 
and equitable” standard in R.S. 9:2153. Like R.S. 
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9:2152 and 2153, Subsection B adopts a safe harbor 
providing that an allocation of ninety percent to 
principal and ten percent to income is presumed to 
be reasonable and equitable but at the same time 
being clear that other allocations are not necessarily 
unreasonable or inequitable. 

(b) The Comments that accompanied the 1964 
enactment of this provision, which are superseded 
by the 2020 Revision Comments, appear in Acts 
1964, No. 338. 

Editor’s Note. Section 3 of Acts 2020, No. 17, provides that the 
revision comments to the prior version of this provision are supersed- 
ed by the above revision comments and directs to the Louisiana State 
Law Institute to remove the prior comments and print only the 
comments appearing in Acts 2020, No. 17. 

Section 5 of Acts 2020, No. 17, provides that the changes to this 
section by that Act become effective on January 1, 2021 and apply to 
existing trusts as of that date, except as specifically provided in Acts 
2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 551, 560, 562. 
R.S. 9:2152, 9:2153. 


§ 2155. Repealed by Acts 2020, No. 17, § 2, eff. Jan. 1, 
2021 


§ 2156. Charges 

A. The following charges shall be made against income: 

(1) Ordinary expenses incurred or accrued in connection 
with the administration, management, or preservation of the 
trust property. 

(2) One-half of court costs, attorney fees, and other fees on 
periodic accounting, unless the court directs otherwise. 

(3) Court costs, attorney fees, and other fees on other 
accountings or judicial proceedings if the matter primarily 
concerns the income interest, unless the court directs other- 
wise. 

(4) One-half of the trustee’s regular compensation, wheth- 
er based on a percentage of principal or income. 

(5) Expenses reasonably incurred by the trustee for the 
management and application of income. 

(6) Interest accrued on an indebtedness. 

B. If charges against income are of unusual amount, the 
trustee may by means of reserves or other reasonable means 
charge them over a reasonable period and withhold from 
distribution sums sufficient to produce substantial regularity 
in distributions. 

C. The following charges shall be made against principal: 

(1) Extraordinary expenses incurred or accrued in connec- 
tion with the administration, management, or preservation of 
the trust property. 

(2) Expenses incurred in making a capital improvement to 
principal, including special taxes and assessments. 

(3) Expenses incurred in investing and reinvesting princi- 
pal. 

(4) One-half of court costs, attorney fees, and other fees on 
periodic accounting, unless the court directs otherwise. 
(5) Court costs, attorney fees, and other fees on other 
accountings or judicial proceedings if the matter primarily 
concerns the principal interest, unless the court directs oth- 

erwise. 
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(6) Expenses incurred in maintaining or defending an 
action to construe the trust or to protect the trust or the 
trust property. 

(7) One-half of the trustee’s regular compensation, wheth- 
er based on a percentage of principal or income. 


(8) Ali the trustee’s special compensation. 


(9) The amount of an estate tax apportioned to the trust, 
including interest and penalties. 


(10) The principal of an indebtedness. 


D. If the payment of special taxes and assessments pro- 
duces an addition to the value of the trust property, the 
trustee shall reserve out of income and add to principal a 
reasonable allowance for the depreciation of the improvement 
under generally accepted accounting principles, although the 
improvement was not made directly to the trust property. 


E. Regularly recurring charges shall be apportioned to 
the same extent and in the same manner that receipts are 
apportioned under R.S. 9:2145 through 2147. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) R.S. 9:2101 provided that all of the trustee’s 
compensation should be paid out of income except 
compensation computed on principal. It provided 
also that all court costs, attorney’s fees, and other 
fees on a regular accounting should be paid out of 
income. 


(b) The Revised Uniform Principal and Income 
Act, Sec. 13, provides that one-half of the trustee’s 
regular compensation should be charged to income 
and one-half to principal. Similarly one-half of 
court costs, attorney’s fees, and other fees on a 
periodic accounting are to be charged to income and 
one-half to principal. This section follows those 
provisions. 


(c) The Revised Uniform Act also differs from 
R.S. 9:2101 in providing that a reasonable allowance 
for depreciation on property subject to depreciation 
should be charged to principal. This section follows 
that provision of the Revised Uniform Act. 


(d) This section follows R.S. 9:2101 in providing 
that a reasonable allowance for depreciation of an 
improvement produced by the payment of special 
taxes and assessments shall be reserved out of 
income. The Revised Uniform Act does not contain 
a Similar provision. 


Revision Comments—2020 


This Section deviates from Sections 501, 502, and 
504 of the UPIA (1997). Paragraph (A)(2) of the 
prior law regarding depreciable property has been 
deleted in favor of a new provision, R.S. 9:2156.1, 
which is based upon Section 503 of the UPIA. 
Paragraphs (A)(7) and (C)(9) of the prior law re- 
garding allocation of taxes have been deleted in 
favor of a new provision, R.S. 9:2156.2. Paragraph 
(C)(12) of the prior law, which allocated to principal 
all expenses not otherwise allocated to income, has 
also been deleted in light of the revision now con- 
tained in R.S. 9:2142(3). 
Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 


R.S. 9:2156.2 


2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 584, 585. 
R.S. 9:2145 to 9:2147, 9:2156.1, 9:2156.2. 


§ 2156.1. Transfers from income to principal for depreci- 
ation 


A trustee may transfer to principal a reasonable amount of 
the net cash receipts from a principal asset that is subject to 
depreciation but may not transfer any amount for deprecia- 
tion during the administration of a succession or for that 
portion of an immovable used or available for use by a 
beneficiary as a residence or of corporeal movables held or 
made available for the personal use or enjoyment of a 
beneficiary. An amount transferred to principal need not be 
held as a separate fund. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This Section is based upon Section 503 of the 
UPIA (1997). Under Section 503(a) of the UPIA 
and this Section, the term “depreciation” means a 
reduction in value due to wear, tear, decay, corro- 
sion, or gradual obsolescence of a fixed asset having 
a useful life of more than one year. 


(b) Under this revision, a transfer to principal for 
depreciation is discretionary with the trustee. Pri- 
or law provided that a charge shall be made against 
income for “... a reasonable allowance for deprecia- 
tion under generally accepted accounting princi- 
ples...” That provision was resisted by many trus- 
tees who did not provide for depreciation for a 
number of reasons. One reason relied upon was 
that a charge for depreciation was not needed to 
protect the beneficiaries if the value of the land was 
increasing; another was that generally accepted 
accounting principles might not require depreciation 
to be taken if the property was not part of a 
business. This revision allows the trustee more 
flexibility and broader discretion in taking deprecia- 
tion. 

Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


§ 2156.2. 


A. A tax required to be paid by a trustee based on 
receipts allocated to income shall be paid from income. 


B. A tax required to be paid by a trustee based on 
receipts allocated to principal shall be paid from principal, 
even if the tax is denominated an income tax by the taxing 
authority. 

C. A tax required to be paid by a trustee on the trust’s 
share of a juridical person’s taxable income shall be paid as 
follows: 


(1) From income to the extent that receipts from the 
juridical person are allocated only to income. 

(2) From principal to the extent that receipts from the 
juridical person are allocated only to principal. 


Income taxes 
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(3) Proportionately from principal and income to the ex- 
tent that receipts from the juridical person are allocated to 
both income and principal. 

(4) From principal to the extent that the tax exceeds the 
total receipts from the juridical person. 

D. After applying the provisions of this Section, the 
trustee shall adjust income or principal receipts to the extent 
that the trust’s taxes are reduced because the trust receives 
a deduction for payments made to a beneficiary. 

Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Revision Comments—2020 


(a) This Section is based upon Section 505 of the 
UPIA (1997). 

(b) When trust property includes an interest in a 
pass-through entity, such as a partnership or S 
corporation, the trust must report its share of the 
juridical person’s taxable income regardless of how 
much the juridical person distributes to the trust. 
Whether the juridical person distributes more or 
less than the trust’s tax on its share of the juridical 
person’s taxable income, the trustee must pay the 
taxes and allocate them between income and princi- 
pal. 

(c) Subsection C requires the trustee to pay the 
taxes on its share of a juridical person’s taxable 
income from income or principal receipts to the 
extent that receipts from the juridical person are 
allocable to each. This assures the trust a source 
of cash to pay some or all of the taxes on its share 
of the juridical person’s taxable income. Subsection 
D recognizes that a trust normally receives a de- 
duction for amounts distributed to a beneficiary. 
Accordingly, Subsection D requires the trustee to 
increase receipts payable to a beneficiary as deter- 
mined under Subsection C to the extent the trust’s 
taxes are reduced by distributing those receipts to 
the beneficiary. 

Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
C.C. arts. 584, 585. 
R.S. 9:2156. 


§ 2157. Repealed by Acts 2020, No. 17, § 2, eff. Jan. 1, 
2021 


SUBPART E. POWER TO ADJUST 


§ 2158. Power to adjust 


A. A trustee may make an adjustment between principal 
and income when the interest of one or more beneficiaries is 
defined by reference to the “income” of a trust, and the 
trustee determines, after taking into account the allocations 
for the year under Subpart D of this Part, that the adjust- 
ment is necessary in order for the trustee to satisfy his duty 
to be fair and reasonable to all the beneficiaries, taking into 
account the purposes of the trust. 

B. When income is distributed during the year, the in- 
come can be determined based on the adjustment to be made 
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for the year. The adjustment to be made for the year can be 
determined in a way that causes the total amount distributed 
to the income beneficiary during the year to be equal to a 
percentage of the value of the trust property at the end of 
the prior year or at the end of an average of up to three 
prior years. 

C. The authority to make an adjustment under this Sec- 
tion is subject to the limitations set forth hereafter in this 
Subpart. 


Added by Acts 2001, No. 520, § 4. Amended by Acts 2015, 
No. 219, § 1. 


Comments—2001 


(a) The power to adjust, set forth in this Subpart 
E, is derived from Section 104 of the Uniform 
Principal and Income Act (1997). The power to 
adjust applies to trusts under which the amounts 
payable to one or more beneficiaries are measured, 
at least in part, by the “income” of the trust. 
Income is determined as provided in the preceding 
Subpart D. 


(b) Adjustments are most likely to be appropriate 
when a trustee invests for total return, including a 
substantial holding of assets expected to grow but 
producing little income. While such an investment 
policy may be best for the trust as a whole, without 
this Subpart the policy could be unfair to the in- 
come beneficiary. The ability to adjust from princi- 
pal to income helps to enable a trustee to invest as a 
prudent investor for the good of the trust as a whole 
while still providing a fair annual benefit for the 
income beneficiary. 


(c) An adjustment from income to principal may 
be appropriate in some circumstances, for example, 
when the trustee decides to invest a substantial 
portion of trust assets in short-term obligations, 
interest rates are very high, and the failure to 
allocate some of the interest to principal will cause a 
reduction of the value of the trust assets when 
inflation is taken into account. 


(d) Including principal in a distribution to the 
income beneficiary may require selling an asset. 
The sale may require recognition of a capital gain. 


(e) The new rules balance the interests of income 
and principal beneficiaries who are not the same. 
The new rules apply equally to trusts for a single 
beneficiary who is entitled under the trust instru- 
ment only to income. 


(f) The purposes of the trust may make an ad- 
justment inappropriate. For example, normally it 
would not be appropriate to adjust from principal to 
income when the only significant assets of the trust 
are interests in closely-held businesses or immoy- 
ables. 


(g) As provided in Section 7 of Act 520 of the 
Regular Session of 2001, this Section and the other 
Sections of new Subpart E of this Part shall apply 
to all trusts created on or after January 1, 2002. 
With respect to trusts created before January 1, 
2002, the provisions of this Subpart shall apply 
commencing January 1, 2004. However, the provi- 
sions of this Subpart shall apply to a trust as of an 
earlier date if that date is either (1) designated in 
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the trust instrument or (2) designated by all current 
beneficiaries of the trust in one or more written 
documents delivered to the trustee. 


Comment—2015 


This revision clarifies the law insofar as it estab- 
-lishes that an income-only trust may operate in a 
manner similar to a unitrust. 


Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2158, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


§ 2159. When the power to adjust is denied 
A trustee shall not make an adjustment under R.S. 9:2158: 


(1) If the existence or exercise of the power to adjust 
would cause ineligibility for the estate-tax or gift-tax marital 
deduction or charitable deduction. 


(2) That diminishes the value for gift-tax purposes of the 
income interest in a trust to which a person transfers proper- 
ty with intent to qualify for a gift tax exclusion; 


(3) If possessing or exercising the power to make an 
adjustment causes an individual to be treated as the owner of 
all or part of the trust for income tax purposes, and the 
individual would not be treated as the owner if the trustee 
did not possess the power to make an adjustment; or 


(4) If the terms of the trust instrument clearly deny the 
trustee the power to make adjustments. 


Added by Acts 2001, No. 520, § 4. Amended by Acts 2003, 
No. 480, § 1. 


Revision Comment—2003 


The original wording of Paragraph (1) was too 
broad, forbidding an adjustment in a trust designed 
to qualify for the marital deduction under Internal 
Revenue Code § 2056 even when there would be no 
adverse tax consequences. It suffices to forbid an 
adjustment only if the adjustment would prevent 
qualification for the marital deduction. 


Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2159, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or. after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


Section 2 of Acts 2003, No. 480 declares that the amendments to 
“R.S. 9:1809, 1893, 1968, 1965, 1990, and 2068 shall apply only to 
trusts created after the effective date of this Act. The amendments 
to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply to all trusts.” 
Acts 2003, No. 480 became effective on August 15, 2003. 


RS. 9:2162 


§ 2160. Adjustment benefiting trustee 


A trustee may not make an adjustment under R.S. 9:2158 
that benefits himself, directly or indirectly, unless all of the 
current beneficiaries consent or the proper court authorizes 
such adjustment after notice to all current beneficiaries. 


Added by Acts 2001, No. 520, § 4. 


Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2160, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


§ 2161. Adjustment beyond percentage limit 


A. A court order shall be required in order for the 
trustee to make an adjustment from principal to income 
under R.S. 9:2158 if the amount of the adjustment from 
principal, when added to the amount of the net income of the 
trust for the year, exceeds five percent of the net fair market 
value of the assets of the trust at the beginning of the year. 


B. A court order shall be required in order for the 
trustee to make an adjustment from income to principal 
under R.S. 9:2158 if the amount of the adjustment from 
income reduces the net income for the year below five 
percent of the net fair market value of the assets of the trust 
at the beginning of the year. 


Added by Acts 2001, No. 520, § 4. 
Comment—2001 


The limits on adjustments without court supervi- 
sion are not meant to imply that an adjustment to 
either limit will always be deemed to be fair and 
reasonable. 

Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2161, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


§ 2162. General provisions regarding court orders af- 
fecting adjustments 


A trustee may apply for a court order under R.S. 9:2160 or 
2161, or to obtain approval from the court of any other 
decision to adjust or not to adjust under R.S. 9:2158. The 
following provisions apply to such‘an action: 

(1) The proceeding shall be governed by R.S. 9:2233(A). 


(2) All current beneficiaries of the trust must approve the 
adjustment or be given the opportunity to oppose it. 

(3) A trustee’s decision to adjust or not to adjust shall be 
approved by the court if the trustee’s petition sets forth the 
reasons for the adjustment, or decision not to adjust, the 
facts upon which the trustee relies, and an explanation of 
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how the income and principal beneficiaries will be affected, 
unless a beneficiary establishes that the adjustment, or deci- 
sion not to adjust, would be an abuse of the trustee’s 
discretion. 


(4) An order may authorize adjustments, or non-adjust- 
ments, for future years as well as the current year, subject to 
the right of a person in a subsequent year who is at that time 
a current beneficiary of the trust to apply to the proper court 
to have the order modified or rescinded. 


(5) For purposes of this Subpart, the “current beneficia- 
ries” of a trust as of any date are the persons who are then 
the principal beneficiaries of the trust and the persons to 
whom the trustee is then required or permitted to distribute 
the income of the trust. 


Added by Acts 2001, No. 520, § 4. 


Comment—2001 


Potential beneficiaries who are not current bene- 
ficiaries are not required to be parties to any court 
action under this Subpart. Examples of individuals 
who are not current beneficiaries are individuals 
whose only interest is as a potential recipient of 
income in the future, or as a potential substitute 
principal beneficiary, or as a potential member of a 
class of beneficiaries. 

Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2162, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


§ 2163. Remedies 


If a court determines that a trustee has abused his discre- 
tion in making or failing to make an adjustment under R.S. 
9:2158, the court shall restore the beneficiaries to the posi- 
tions they would have occupied if the trustee had not abused 
his discretion, according to the following rules: 


(1) When the abuse of discretion has resulted in no distri- 
bution to a beneficiary or a distribution that is too small, the 
court shall require the trustee to distribute from the trust to 
the beneficiary an amount that the court determines will 
restore the beneficiary to an appropriate economic position. 


(2) When the abuse of discretion has resulted in a distribu- 
tion to a beneficiary that is too large, the court shall require 
the trustee to withhold an amount from one or more future 
distributions to the beneficiary or require the beneficiary to 
return some or all of the distribution to the trust. 


(3) When the court is unable, by means of Paragraphs (1) 
and (2), to restore the beneficiaries, the trust, or both to the 
positions they would have occupied if the trustee had not 
abused his discretion, the court may require the trustee to 
pay an appropriate amount from his own funds to one or 
more of the beneficiaries or the trust or both. 


Added by Acts 2001, No. 520, § 4. 
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Comments—2001 


This Section is based on Section 105 of the Uni- 
form Principal Income Act (2000). 

Editor’s note. Acts 2001, No. 520, § 4, enacted R.S. 9:2163, 
effective August 15, 2001. Section 7 of Acts 2001, No. 520, declares 
that “The provisions of Section 1 of this Act shall apply to decisions or 
actions of the trustee taken on or after the effective date of this Act. 
The provisions of Sections 2, 3, and 4 of this Act shall apply to all 
trusts created on or after January 1, 2002. With respect to trusts 
created before January 1, 2002, the provisions of Sections 2, 3, and 4 
of this Act shall apply commencing January 1, 2004. The provisions 
of Sections 2, 3, and 4 of this Act shall apply to a trust as of an earlier 
date if that date is either (1) designated in the trust instrument, or (2) 
designated by all current beneficiaries of the trust in one or more 
written documents delivered by the trustee.” 


SUBPART F. POWER TO MAKE PROPERTY 
PRODUCTIVE OF INCOME 


§ 2164. Underproductive property 


If a marital deduction is allowed for all or part of a trust 
whose assets consist substantially of property that does not 
provide the spouse with sufficient income from or use of the 
trust assets, and if the amounts that the trustee transfers 
from principal to income under R.S. 9:2158 and distributes to 
the spouse from principal pursuant to the terms of the trust 
are insufficient to provide the spouse an interest required to 
obtain the marital deduction, the spouse may require the 
trustee to make property productive of income, convert 
property within a reasonable time, or exercise the power 
conferred by R.S. 9:2158. The trustee may decide which 
action or combination of actions to take. 


Acts 2020, No. 17, § 1, eff. Jan. 1, 2021. 


Comments—1964 


(a) The “unproductive property” provision of the 
Trust Estates Law, R.S. 9:2100, applied only in 
cases in which the trustee was under a duty to 
change the form of investment. Delayed income 
was computed beginning one year from the time the 
property was received by the trustee, or one year 
from the time it became unproductive. The rate of 
interest to be used was five percent per annum. 

(b) The underproductive property provision of 
the Revised Uniform Principal and Income Act, Sec. 
12, applies whether or not the trustee was under a 
duty to change the form of investment. Apparent- 
ly, delayed income is to be computed from the 
beginning of the year in which the property became 
underproductive. The rate of interest to be used is 
four percent per annum. 


(c) This section follows the broad outlines of Sec. 
12 of the Revised Uniform Act. This section makes 
clear that delayed income is to be computed from 
the beginning of the year in which the property 
becomes underproductive. This section also makes 
clear that its provisions do not apply if the trustee is 
under an express direction to retain the property or 
if the right of the first income beneficiary to receive 
income from the property has not yet arisen. 

(d) The Revised Uniform Principal and Income 
Act, Sec. 12, and this section both provide that, if 
underproductive property is converted into other 
property that cannot be apportioned easily, no allo- 
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cation will be made unless the substituted property 
is converted within five years into property that can 
be apportioned easily. This provision applies to all 
types of property, including land and mortgages. 


Revision Comments—2020 


(a) This revision is based upon Section 413(a) of 
the UPIA (1997). 


(b) R.S. 9:2127 provides that “[a] trustee’s invest- 
ment and management decisions are to be evaluated 
in the context of the trust property as a whole...” 
The law in prior R.S. 9:2155 gave the income benefi- 
ciary a right to receive a portion of the proceeds 
from the sale of underproductive property as “de- 
layed income.” This provision applied on an asset- 
by-asset basis and not by taking into consideration 
the trust portfolio as a whole and thus conflicted 
with the basic precept in R.S. 9:2127. Moreover, in 
determining the amount of delayed income, the 
prior law did not permit the trustee to take into 
account the extent to which the trustee may have 
distributed principal to the income beneficiary, un- 
der principal invasion provisions in the terms of the 
trust, to compensate for insufficient income from 
the unproductive asset. Under R.S. 9:2158, a trus- 
tee must consider prior distributions of principal to 
the income beneficiary in deciding whether and to 
what extent to exercise the power to adjust. 


(c) Although this revision abolishes the right to 
receive delayed income, it allows an income benefi- 
ciary’s right to compel the trustee to make property 
productive of income. The duty to make property 
productive of income should be determined by tak- 
ing into consideration the performance of the port- 
folio as a whole and the extent to which a trustee 
makes principal distributions to the income benefi- 
ciary under the terms of the trust and adjustments 


between principal and income under R.S. 9:2158. _ 


(d) Under this revision, once the surviving spouse 
makes an appropriate demand that the trustee take 
action, the trustee must decide whether to make 
property productive of income, convert it, transfer 
funds from principal to income, or take some combi- 
nation of those actions. 


RS. 9:2173 


the statutory revision authority of the 
Louisiana State Law Institute. 


§ 2171. Individual and corporate trustees 

An individual trustee shall furnish security for the faithful 
performance of his duties, unless the trust instrument dis- 
penses with security. A corporate trustee need not furnish 
security unless security is required by the trust instrument. 


The amount and type of security shall be approved by the 
proper court if not provided for in the trust instrument. 


Added by Acts 1964, No. 338, § 2. 


Comment—1964 
This section makes no change in the law. 


Cross References 
C.G. arts: 5715 573. 


§ 2172. Security required by court 


On the application of any interested party, the proper 
court may compel a trustee to furnish security adequate to 
protect the interests of a beneficiary even if the trustee is not 
otherwise required to furnish security. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) This section is similar to Art. 3154, C.C.P., 
which provides that forced heirs and the surviving 
spouse in community of a testator may compel an 
executor to furnish security. 


Cross References 
C.C. arts. 571 to 574. 


§ 2173. Increasing, diminishing, or dispensing with trus- 
tee’s security by court 
On the application of any interested party, the proper 
court may increase, diminish, or dispense with the trustee’s 
security. 
Added by Acts 1964, No. 338, § 2. 


Editor’s Note. Section 5 of Acts 2020, No. 17, provides that the 
changes to this section by that Act become effective on January 1, 
2021 and apply to existing trusts as of that date, except as specifically 
provided in Acts 2020, No. 17 or in the provisions of the trust. 


Cross References 
B.S. 9:2127, 9:2158. 


SUBPART G. THE TRUSTEE’S BOND 


This Subpart, originally designated as 
Subpart E, was redesignated as Subpart F' 
pursuant to § 3 of Acts 2001, No. 520, and 
the statutory revision authority of the 
Louisiana State Law Institute. 


Effective January 1, 2021, this Subpart 
was further redesignated as Subpart G 
pursuant to § 4 of Acts 2020 No. 17, and 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) This section is similar to Art. 4131, C.C.P., 
which provides that a court may order the security 
furnished by the tutor to be increased or diminished 
“at any time as the movable property may increase 
or diminish in value or for other circumstances 
which the court may consider proper.” 

(c) Under the authority of this section and Secs. 
1786, 1787, the proper court may appoint a provi- 
sional trustee who shall furnish security in an 
amount adequate to protect the beneficiary. Com- 
pare Art. 3152, C.C.P., which provides for the secu- 
rity to be furnished by the provisional administra- 
tor. 


Cross References 
C.C. arts. 571, 572, 573, 890. 
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PART VI. COMPENSATION 
AND INDEMNITY OF 
THE TRUSTEE 


SUBPART A. COMPENSATION 
OF THE TRUSTEE 


§ 2181. General rule 


A trustee is entitled to reasonable compensation from the 
trust estate for his services as trustee, unless the trust 
instrument provides otherwise or unless the trustee waives 
compensation. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) A trustee is entitled to receive compensation 
for his services as a fiduciary unless the trust 
instrument provides to the contrary. The trust 
instrument may fix the amount of a trustee’s com- 
pensation, but if it does not, a trustee may charge a 
reasonable compensation, subject to review by the 
proper court. A trustee entitled to receive compen- 
sation may waive it. Ifthe amount of compensation 
fixed by the trust instrument is so inadequate that 
no duly qualified person can be found who will serve 
as trustee unless the amount of compensation is 
increased, the proper court may increase the 
amount of compensation so that the purposes of the 
trust will not be defeated or substantially impaired. 
Even if a trustee receives no compensation, his 
acceptance of a trust makes him subject to the 
duties and liabilities of a trustee. Restatement of 
Trusts 2d, Secs. 169, 242, 243, and Comments. 


(c) R.S. 9:21381 was based upon the Restatement 
of Trusts, Sec. 242. This section is similar to Sec. 
242 of the Restatement of Trusts 2d. 


(d) In other states a trustee is usually entitled to 
compensation, either under statute or judicial deci- 
sion, although the trust instrument does not specifi- 
cally provide for compensation. In some states, the 
trustee’s compensation is fixed at a percentage of 
principal or income or both; in others, it is simply a 
reasonable amount. Bogert, Trusts and Trustees, 
Sec. 975 (2d ed. 1962); Scott on Trusts, Sec. 242 (2d 
ed. 1956). 


Cross References 
C.C. art. 1973. 


§ 2182. Effect of breach of trust upon compensation 


If a trustee commits a breach of trust, the proper court in 
its discretion may deny him all compensation, allow him a 
reduced compensation, or allow him full compensation. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:2132 was based upon the Restatement 
of Trusts, Sec. 248. This section is similar to Sec. 
243 of the Restatement of Trusts 2d. 

(ec) In other states, the effect of breach of trust 
upon a trustee’s compensation is a matter that rests 
in the discretion of the court. Bogert, Trusts and 
Trustees, Secs. 861, 980 (2d ed. 1962); Scott on 
Trusts, Sec. 243 (2d ed. 1956). 


SUBPART B. 


§ 2191. 


A trustee is entitled to indemnity from the trust estate for 
expenses properly incurred by him in the administration of 
the trust, unless the trust instrument provides otherwise. 


Added by Acts 1964, No. 338, § 2. 


INDEMNITY OF THE TRUSTEE 


Indemnity for expenses properly incurred 


Comments—1964 


(a) This section makes no change in the law. 


(b) If a trustee properly incurs a liability in the 
administration of the trust, he is entitled to indem- 
nity. Indemnity takes the form of either exonera- 
tion or reimbursement. A trustee is exonerated if 
trust property is used in discharging a liability. He 
is reimbursed if he is repaid with trust property 
after he has discharged a liability with his own 
property. The trust instrument may provide that 
only one form of indemnity may be used, but, unless 
it so provides, either form may be used. Restate- 
ment of Trusts 2d, Sec. 244 and Comments. 


(c) R.S. 9:21383 was based upon the Restatement 
of Trusts, Sec. 244. This section is similar to Sec. 
244 of the Restatement of Trusts 2d. 


(d) In other states a trustee is entitled to indem- 
nity for expenses properly incurred by him in the 
administration of the trust. Bogert, Trusts and 
Trustees, Sec. 718 (2d ed. 1960), Sec. 975 (2d ed. 
1962); Scott on Trusts, Sec. 244 (2d ed. 1956). 


Cross References 
C.C. arts. 527, 528, 1973. 


§ 2192. 


If an expense is not properly incurred in the administra- 
tion of a trust, a trustee is entitled to indemnity from the 
trust estate for such an expense to the extent that he has 
thereby conferred a benefit upon the trust estate, unless the 
trust instrument provides to the contrary, or unless the 
circumstances make it inequitable to allow him indemnity. 


If an expense is not properly incurred in the administra- 
tion of a trust, a trustee is entitled to indemnity from the 
trust estate for the full amount of the expense, if the 
transaction in which the expense is incurred is of such a 
character that the beneficiary is in a position either to reject 
or accept it and he accepts it. 


Added by Acts 1964, No. 338, § 2. 


Indemnity for expenses not properly incurred 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 
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(b) This section follows the language of Restate- 
ment of Trusts 2d, Sec. 245, and resembles the laws 
of most states. Scott on Trusts, Sees. 245-245.2 
(ed. 1956). 


Cross References 
C.C. arts. 527, 528, 1973. 


§ 2193. Liability of beneficiary 


If the trust estate is not sufficient to indemnify a trustee 
for expenses properly incurred by him in the administration 
of a trust, a beneficiary shall be personally liable only if the 
trustee can show an express or implied contract between that 
beneficiary and himself that would entitle the trustee to 
indemnity. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) The Restatement of Trusts 2d, Sec. 249(1), 
does not permit a trustee to obtain indemnity from 
the beneficiary personally if the trust estate is 
insufficient to indemnify the trustee unless there is 
an agreement between the trustee and the benefi- 
ciary that the beneficiary is to indemnify the trus- 
tee. 


(c) The English cases and texts generally agree 
that a trustee is entitled to obtain indemnity from 
the beneficiaries personally if the trust estate is 
insufficient to indemnify him. Generally in the 
United States, a trustee can obtain indemnity from 
the beneficiaries only if he can show an express or 
implied contract between the beneficiaries and him- 
self that would entitle him to indemnity. Bogert, 
Trusts and Trustees, Sec. 718 (2d ed. 1960); Scott 
on Trusts, Secs. 249, 249.1 (2d ed. 1956). 


Cross References 
C.C. arts. 1765, 3182, 3183. 


§ 2194. Charge on beneficiary’s interest 


If a beneficiary is liable to a trustee as such, his interest in 
the trust estate is subject to a charge for the amount of his 
liability; but a trustee is not entitled to a charge on a 
beneficiary’s interest in the trust estate to secure a beneficia- 
ry’s liability not connected with the administration of the 
trust, unless the beneficiary contracts to give him such a 
charge. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:2184, the source of this section, was 
based upon the Restatement of Trusts, Secs. 250 
and 251. This section is similar to Secs. 250 and 
251 of the Restatement of Trusts 2d and the laws of 
most states. Scott on Trusts, Sees. 250, 251 (2d ed. 
1956). 


R.S. 9:2196 


§ 2195. Charge on beneficiary’s interest; advance or 


loan of trust money 


If a trustee makes an advance or loan of trust money to a 
beneficiary, the beneficiary’s interest is subject to a charge 
for the repayment of the amount advanced or lent. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) R.S. 9:2135 was based upon the Restatement 
of Trusts, Sec. 255. This section is similar to Sec. 
255 of the Restatement of Trusts 2d. 


(c) In other states a charge is placed on the 
beneficiary's interest for the repayment of an 
amount advanced or lent to the beneficiary by the 
trustee. Scott on Trusts, Secs. 255, 255.1 (2d ed. 
1956). 


Cross References 
C.C. art. 2893 et seq. 


§ 2196. Indemnity for tort liability 


A. A trustee who has incurred personal liability for a tort 
committed in the administration of the trust is entitled to 
indemnity from the trust estate if: 


(1) The tort was a common incident of the kind of business 
activity in which the trustee was properly engaged for the 
trust, or, 


(2) Although the tort was not a common incident of such 
activity, if neither the trustee nor an officer or employee of 
the trustee was guilty of personal fault in incurring the 
liability. 

B. If a trustee has committed a tort that has increased 
the value of the trust property, he is entitled to indemnity 
from the trust estate to the extent of the increase in value, 
even though he would not otherwise be entitled to indemnity. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) R.S. 9:2136 was based upon the Uniform 
Trusts Act, Sees. 13(1) and 13(2). 

(b) The Restatement of Trusts 2d, Sec. 247 and 
Comments, permits a trustee to be indemnified for 
tort liability if liability was incurred in the proper 
administration of the trust and the trustee was not 
personally at fault. It also permits a trustee who 
committed a tort with the intention of benefiting the 
trust estate to be indemnified to the extent of the 
benefit. 


(ec) This section is similar to the law of most 
states. Bogert, Trusts and Trustees, Sec. 734 (2d 
ed. 1960); Scott on Trusts, Sec. 247 (2d ed. 1956). 

(d) A trustee is not entitled to receive indemnity 
from a beneficiary personally for torts for which he 
becomes liable in the course of administration un- 
less the beneficiary has agreed to indemnify him. 
Cf. Sec. 2193; Bogert, Trusts and Trustees, Sec. 734 
(2d ed. 1960). 


Cross References 
C.C. arts. 1786, 1800, 1804, 2315. 
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PART VII. LIABILITIES 
OF THE TRUSTEE 


§ 2201. General rule 


If a trustee commits a breach of trust he shall be charge- 
able with: 

(1) A loss or depreciation in value of the trust estate 
resulting from a breach of trust; or 

(2) A profit made by him through breach of trust; or 

(3) A profit that would have accrued to the trust estate if 
there had been no breach of trust. 
Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) R.S. 9:2033 was based upon the Restatement 
of Trusts, Sec. 205. This section is similar to Sec. 
205 of the Restatement of Trusts 2d. 

(c) In other states, a trustee is liable for a loss or 
depreciation in value of the trust estate resulting 
from a breach of trust, any profit made by him 
through a breach of trust, and any profit that would 
have accrued if there had not been a breach of 
trust. Seott on Trusts, Sec. 205 (2d ed. 1956). 


Cross References 
C.C. art. 1994 et seq. 


§ 2202. Loss not resulting from breach of trust 

A trustee is not liable to a beneficiary for a loss or 
depreciation in value of the trust property, or for a failure to 
make a profit not resulting from a breach of trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) This section is similar to the laws of most 
states. Scott on Trusts, Sec. 204 (2d ed. 1956). Cf 
Bogert, Trusts and Trustees, Sec. 862 (2@deed. 1962). 


Cross References 
C.C. art. 1996. 


es 


§ 2203. Balancing losses against gains 

A trustee who is liable for a loss occasioned by one breach 
of trust cannot reduce the amount of his liability by deduct- 
ing the amount of a gain that has accrued through another 
distinct breach of trust; but if the two breaches of trust are 
not distinct, a trustee is accountable only for the net gain or 
chargeable only for the net loss resulting therefrom. 
Added by Acts 1964, No. 388, § 2. 


Comments—1964 
(a) The Trust Estates Law was silent on this 
subject. 
(b) This section follows the language of the Re- 
statement of Trusts 2d, Sec. 213. 


(c) In other states a trustee is permitted to bal- 
ance losses from a breach of trust against gains 
from a breach of trust if the losses and gains result 


from breaches of trusts that are not separate and 
distinct. Scott on Trusts, Secs. 213-213.2 (2d ed. 
1956). 


(d) Comment (e) under Sec. 213 of the Restate- 
ment of Trusts 2d gives the following factors in 
determining whether breaches of trust are distinct: 


“In determining whether two breaches of trust 
are distinct, the following factors may be of impor- 
tance: (1) whether the breaches of trust relate to 
the same or to different parts of the trust property; 
(2) whether the breaches of trust arise out of suc- 
cessive dealings with the same property or its prod- 
uct; (3) the amount of time elapsing between the 
breaches of trust; (4) whether there has been an 
accounting between the breaches of trust; (5) how 
the trustee has dealt with the property or its prod- 
uct between the breaches of trust; (6) whether the 
trustee intends to misappropriate trust property; or 
intends to commit a breach of trust, although not 
intending to misappropriate trust property; or does 
not intend to commit a breach of trust; (7) whether 
the breaches of trust are the result of a single policy 
on the part of the trustee. 


“No positive rules can be laid down in respect to 
the relative weight to be given to these different 
factors. No one of them is necessarily determina- 
tive of the question whether two breaches of trust 
are distinct or not. Where the breaches of trust 
relate to different parts of the trust property, they 
are more likely to be distinct than where they arise 
out of successive dealings with the same property or 
its product. The longer the time which elapses 
between two breaches of trust, the more likely are 
the breaches to be considered distinct, especially 
where after committing one breach and before com- 
mitting the other there has been an accounting by 
the trustee, or where after he has committed one 
breach and before he commits another he has 
turned the property into the trust and dealt with it 
in accordance with the terms of the trust. Where 
the trustee engages in successive dealings with the 
trust property or its product intending to misappro- 
priate it, the successive dealings are more likely to 
be considered distinct than if he did not intend to 
misappropriate it.” 


Cross References 
‘C.C. art. 2002. 


§ 2204. Liability of successor trustee 
A trustee shall not be liable to a beneficiary for a breach of 
trust committed by a predecessor trustee, unless he: 


(1) Knows or should know of a situation constituting a 
breach of trust committed by his predecessor and improperly 
permits it to continue; or 


(2) Neglects to take proper steps to compel the predeces- 
sor to deliver the trust property to him; or 


(3) Neglects to take proper steps to redress a breach of 
trust committed by the predecessor. 


Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 


(b) This section is identical in meaning with the 
Restatement Trusts 2d, Sec. 223. 


(c) In most states a trustee is not liable for a 
breach of trust committed by a predecessor trustee 
unless he himself is guilty of a breach of trust. 
That is also the import of this section. Bogert, 
Trusts and Trustees, Sec. 871 (2d ed. 1962); Scott 
on Trusts, Secs. 223-223.3 (2d ed. 1956). 


Cross References 
C.C. arts. 1765, 1824, 2315. 


§ 2205. Liability of co-trustee 


A trustee shall not be liable to a beneficiary for a breach of 
trust committed by a co-trustee, unless he: 


(1) Participates in a breach of trust committed by his co- 
trustee; 

(2) Delegates improperly the administration of the trust to 
his co-trustee; 

(3) Conceals, approves, or acquiesces in a breach of trust 
committed by his co-trustee; 


(4) Enables his co-trustee to commit a breach of trust by 
his failure to exercise reasonable care in the administration 
of the trust; or 


(5) Neglects to take proper steps to compel his co-trustee 
to redress a breach of trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) Sub-sections (1) through (4) make no change 
in the law. The Trust Estates Law was silent upon 
the matter treated in Subsection (5). 


(b) This section is identical in meaning with the 
Restatement of Trusts 2d, Sec. 224. 

(c) In other states a trustee is not liable for a 
breach of trust committed by a co-trustee, unless he 
himself is guilty of a breach of trust. Bogert, 
Trusts and Trustees, Secs. 862, 871 (2d ed. 1962); 
Scott on Trusts, Sees: 224-224.5 (2d ed. 1956). 


Cross References 
C.C. art. 1786 et seq. 


§ 2206. Relief from liability by trust instrument 


A. The trust instrument may relieve the trustee from 
liability, except as provided in Sub-sections B and C of this 
section. 

B. A provision in the trust instrument is not effective to 
relieve the trustee from liability for breach of the duty of 
loyalty to a beneficiary or for breach of trust committed in 
bad faith. 


C. A provision in the trust instrument is not effective to 


relieve the trustee from liability if it is inserted as a result of | 


an abuse by the trustee of a fiduciary or confidential relation- 
ship to the settlor. 


Added by Acts 1964, No. 338, § 2. 


R.S. 9:2207 


Comments—1964 


(a) R.S. 9:2035 was based upon the Uniform 
Trusts Act, Sec. 17. This section is based upon the 
Restatement of Trusts 2d, Sec. 222, and renders 
ineffective a provision of the trust instrument that 
would relieve the trustee from breach of the duty of 
loyalty, as well as one that would relieve the trustee 
from liability for a breach of trust committed in bad 
faith. The Restatement of Trusts 2d renders inef- 
fective a provision that would relieve the trustee 
from liability for a breach of trust committed inten- 
tionally or with reckless indifference to the interest 
of a beneficiary or from liability for a profit derived 
by the trustee from breach of trust. This section 
uses the term “bad faith” instead of the language of 
the Restatement because it is more explicit and 
meaningful. 

(b) The trustee’s “duty of loyalty to a beneficia- 
ry” means the trustee’s duty to administer a trust 
solely in the beneficiary’s interest. See Secs. 2082- 
2086 of this Code; Restatement of Trusts 2d, Sec. 
170, Comment (a) under Sec. 206. 


Cross References 
C.C. arts. 7, 454, 1973. 


§ 2207. Relief from liability by beneficiary 


A beneficiary who is acting with knowledge of the material 
facts and whose action is not improperly induced by the 
conduct of a trustee may, by written instrument delivered to 
a trustee, relieve a trustee from liabilities that otherwise 
would be imposed upon him. The instrument shall not be 
effective if it limits prospectively and in general terms a 
trustee’s liability for breach of the duty of loyalty to a 
beneficiary, or for breach of trust in bad faith. 

Added by Acts 1964, No. 338, § 2. Amended by Acts 2020, 
No. 18, § 1. 


Comments—1964 


(a) R.S. 9:2036 was based upon the Uniform 
Trusts Act, Sec. 18. This section is based both 
upon Sec. 18 of the Uniform Trusts Act and upon 
Secs. 216-218 of the Restatement of Trusts 2d. 
The Restatement of Trusts 2d, unlike this section, 
permits a competent beneficiary acting upon full 
information prospectively to relieve a trustee from 
liability for dealing with the trust property on his 
own account, if the transaction was fair and reason- 
able and if the beneficiary’s consent was not im- 
properly induced by the conduct of the trustee. 

(b) With respect to a trustee’s duty of loyalty to a 
beneficiary, see Comment (b) under Sec. 2206. 

(c) A difference of opinion exists in other states 
as to whether or not a beneficiary of a spendthrift 
trust can relieve a trustee from liability for improp- 
erly advancing money or conveying property to him. 
Griswold, Spendthrift Trusts, Sees. 525, 526 (2d ed. 
1947); Scott on Trusts, Secs. 216.1, 342.1 (2d ed. 
1956). 


Revision Comments—2020 


This revision changes the law in two ways. First, 
it deletes the reference to “competent” beneficia- 
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ries, as this provision is not intended to limit au- 
thorized representatives of a beneficiary, such as a 
mandatary, tutor, or curator, from acting on behalf 
of the beneficiary. Moreover, the term “competent” 
is not defined by the Louisiana Trust Code and the 
corresponding concept in the Civil Code is “capaci- 
ty” rather than “competency.” See, e.g., Civil Code 
Articles 27, 1470 through 1477, and 1918. Second, it 
removes the limitation that prevents a beneficiary 
from agreeing to limit a trustee’s liability for “im- 
properly advancing money or conveying property” 
to a beneficiary of a spendthrift trust or a trust with 
restrictions on the beneficiary’s right to alienate his 
interest. Even at the time of the enactment of the 
original provision in 1964, this limitation was contro- 
versial. It has been deleted in light of a modern 
trend not to so limit a beneficiary’s ability to relieve 
a trustee of liability. See, e.g., Unif. Trust Code 
§ 1009; Restatement (Third) of Trusts § 97. 


Cross References 
C.C. arts. 7, 27, 454, 1470 to 1477, 1888, 1918, 1973. 


§ 2208. Relief from liability by proper court 


The proper court for cause shown and upon notice to an 
interested beneficiary may excuse a trustee wholly or partly 
from liability for a breach of trust if the trustee acted 
honestly and reasonably. 


Added by Acts 1964, No. 388, § 2. 


Comments—1964 

(a) This section makes no change in the law. 
R.S. 9:2037 treated duties, restrictions, and liabili- 
ties imposed upon a trustee. The scheme of this 
Code demands that the liabilities of the trustee be 
treated separately. Sec. 2065 contains the part of 
R.S. 9:2037 that treated duties and restrictions im- 
posed upon a trustee. 

(b) R.S. 9:2037 was based upon the Uniform 
Trusts Act, Sec. 19. 


Cross References 
C.C. art. 1759. 


PART VIII. REMEDIES OF 
THE BENEFICIARY 


§ 2221. Remedies against trustee 
A beneficiary of a trust may institute an action: 
(1) To compel a trustee to perform his duties as trustee; 
(2) To enjoin a trustee from committing a breach of trust; 
(3) To compel a trustee to redress a breach of trust; 
(4) To remove a trustee. 

Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 

(b) A trustee may be removed by the proper 
court for sufficient cause shown. Sec. 1789. 

(c) The Restatement of Trusts 1st and 2d differ 
from this section in permitting a beneficiary to 
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bring an action to appoint a receiver to take posses- 
sion of the trust property and administer the trust. 
In other respects, this section follows the Restate- 
ment of Trusts 2d, Sec. 199. The Restatement is 
similar to the laws of most states. Bogert, Trusts 
and Trustees, Sec. 861 (2d ed. 1962); Scott on 
Trusts, Secs. 199-199.4 (2d ed. 1956). 

(d) A provisional trustee is provided for by Secs. 
1786, 1787. 


Cross References 
C.C. arts. 1758, 1759, 1987, 1994. 


§ 2222. Remedies against third persons 


A trustee is the proper plaintiff to sue to enforce a right of 
the trust estate, except that a beneficiary may sue to enforce 
such a right, in order to protect his own interest, in an action 
against: 

(1) A trustee and an obligor, if the trustee improperly 
refuses, neglects, or is unable for any reason, to bring an 
action against the obligor; or 

(2) An obligor, if there is no trustee or the trustee cannot 
be subjected to the jurisdiction of the proper court. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) The Trust Estates Law was silent on this 
subject. 

(b) Art. 699, C.C.P., states: “Except as otherwise 
provided by law, the trustee of an express trust is 
the proper plaintiff to sue to enforce a right of the 
trust estate.” 


Cross References 
C.C. arts. 594, 596. 


PART IX. ACTIONS 


§ 2231. Causes of action; procedure 


If a cause or right of action accrues to a beneficiary 
against a trustee or a settlor or both, to a trustee against a 
beneficiary or a settlor or both, or to a settlor against a 
beneficiary or a trustee or both, the action may be by 
summary proceeding. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


(a) This section makes no change in the law. 


(b) Summary proceedings brought under this 
section are governed by Arts. 2591-2596, C.C.P. 


§ 2232. Injunctive relief 


If irreparable injury, loss, or damage will otherwise result, 
the injunctive relief authorized by Articles 3601 through 3613 
of the Code of Civil Procedure may be granted to a beneficia- 
ry as against a trustee or a settlor or both, to a trustee 
against a beneficiary or a settlor or both, or to a settlor 
against a beneficiary or a trustee or both. 


Added by Acts 1964, No. 338, § 2. 
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Comments—1964 


_(a) This section makes no change in the law. 


(b) Proceedings brought under this section are 
governed by Arts. 3601-3613, C.C.P. 


Cross References 
C.C. art. 1987. 


§ 2233. Instructions 


A. A trustee, a beneficiary, or a settlor in an ordinary or 
a summary proceeding may apply to the proper court for 
instructions concerning the trust instrument, the interpreta- 
tion of the instrument, or the administration of the trust. An 
order of a proper court issued pursuant to such an applica- 
tion shall be full authority to act in accordance thereunder, 
and a trustee shall be fully protected from all claims of any 
person who has or who may subsequently acquire an interest 
in the trust property. 

B. A trustee may apply for instructions in ex parte 
proceedings. The order issued therein will protect a third 
party relying on the order, but will not exonerate a trustee 
from liability to a settlor or a beneficiary. 

Added by Acts 1964, No. 338, § 2. 


Comment—1964 


In other states a trustee is permitted to apply for 
instructions and he is protected if he acts in accor- 
dance with them. Bogert, Trusts and Trustees, 
Sec. 559 (2d ed. 1960); Scott on Trusts, Sec. 259 (2d 
ed. 1956). 


§ 2234. Prescription 


A. An action for damages by a beneficiary against a 
trustee for any act, omission, or breach of duty shall be 
brought within two years of the date that the trustee ren- 
ders, by actual delivery or mail to the beneficiary, or if the 
beneficiary lacks legal capacity, the beneficiary’s legal repre- 
sentative, to the last known address of the beneficiary and 
that of the legal representative if any, an accounting for the 
accounting period in which the alleged act, omission, or 
breach of duty arising out of the matters disclosed therein 
occurred. However, such actions shall in all events, even as 
to actions within two years of disclosure, be filed within three 
years of the date that the trustee renders an accounting for 
the accounting period in which the alleged act, omission, or 
breach of duty occurred. If a beneficiary is a minor when a 
trustee’s accounting for the accounting period in which the 
alleged act, omission, or breach of duty occurred is rendered, 
the prescriptive period of two years begins to run from the 
day he reaches the age of eighteen years. 

B. Any action by a beneficiary against a trustee other 
than those described on Subsection A of this Section is 
prescribed by two years beginning from the date that the 
trustee renders his final account to the beneficiary. 

C. The provisions of this Section are remedial and apply 
to all causes of action for damages without regard to the date 
when the alleged act, omission, or breach of duty occurred. 
The two-year and three-year periods of limitation provided 
for in this Section are peremptive periods within the meaning 
of Civil Code Article 3458, and in accordance with Civil Code 
Article 3461 may not be renounced, interrupted, or suspend- 
ed. Notwithstanding the foregoing, a beneficiary shall have 
one year from July 9, 1999, to bring an action for damages 


R.S. 9:2235 


against a trustee arising out of an act, omission, or breach of 
duty for a transaction disclosed in any prior accounting. 


D. Notwithstanding any other provision of law, all actions 
brought in the state against any trustee, the prescriptive and 
peremptive period shall be governed exclusively by this 
Section. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1980, 
No. 309, § 1; Acts 1999, No. 966, § 1, eff. July 9, 1999. 


Comments—1964 


(a) This section makes no change in the law. 


(b) The Restatement of Trusts 2d, Sec. 219, 
states that a beneficiary’s recovery against a trustee 
may be barred by laches. 


(c) A trustee is under a duty to render an account 
at least once each year. A written approval by a 
beneficiary or his legal representative or a judicial 
approval obtained by the trustee upon failure or 
refusal of the beneficiary or his legal representative 
to give written approval is conclusive with respect 
to all matters disclosed in the account. Sec. 2088. 


Cross References 
C.C. arts. 3468, 3492, 3499. 


§ 2235. Proper court 


The proper court for an action under this Chapter shall be 
determined as follows: 


A. (1) In the case of an inter vivos trust, the proper court 
shall be the district court of any parish that the trust 
instrument effectively designates as the proper court. 


(2) If the trust instrument fails to designate a proper court 
for an inter vivos trust, any of the following are proper 
courts: 


(a) The district court of the parish in which a settlor was 
domiciled when the trust was created. 


(b) If the trust has a trustee domiciled in Louisiana, the 
district court of the parish in which a trustee is domiciled. 


(c) If the trust has no trustee domiciled in Louisiana, the 
district court in which the agent for service of process of any 
nonresident trustee is domiciled. 


(3) If the trust instrument fails to designate a proper court 
for an inter vivos trust, and none of the courts specified in 
Paragraph (2) of this Subsection are available, the proper 
court shall be the Nineteenth Judicial District Court. 


B. In the case of a testamentary trust, the proper court 
shall be the district court of the parish having jurisdiction 
over the settlor’s succession, which shall continue as the 
proper court unless the settlor in the trust instrument has 
designated a proper court. In that event, the settlor’s 
designation shall be effective after the trustee is put into 
possession of the entire legacy. 


C. The foregoing notwithstanding, in the case of a testa- 
mentary trust after the trustee is put into possession of the 
entire legacy, and in the case of any inter vivos trust, the 
proper court shall be any court agreed to by all trustees, 
beneficiaries, and living settlors. 

D. Once a matter regarding an inter vivos trust has been 
litigated in a district court, that court shall continue as the 
sole proper court absent the agreement described in Subsec- 
tion C of this Section. 
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EK. Amendments to a trust instrument that attempt to 
designate a proper court after institution of an action shall 
have no effect on the selection of the proper court. 


Added by Acts 2010, No. 390, § 1. 


Editor’s note. Acts 2010, No. 390, § 2, declares that: “The provi- 
sions of this Act shall apply to all trusts, whether created before or 
after the effective date of this Act [August 15, 2010], but RS. 
9:1895(A)(3) shall apply only to substitutions occurring after the 
effective date of this Act.” 


PART X. DESIGNATION OF ATTORNEY 
OR REGISTERED AGENT 


§ 2241. 


The trustee shall select the attorney to handle legal mat- 
ters relating to the trust. The appointment of an attorney in 
the trust instrument is not binding on the trustee. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1983, 
No. 622, § 1; Acts 2003, No. 480, § 1. 


General rule 


Comment—1964 


This section makes no change in the law. 


Revision Comment—2003 


The amendment to this Section conforms the 
Trust Code to the principle set forth in Succession 
of Wallace, 574 So. 2d 348 (La. 1991). There the 
Supreme Court held that an attorney designated in 
the will as attorney for the estate cannot ethically 
require the executor to use his services. By the 
same reasoning a trustee cannot ethically be re- 
quired to use the services of the attorney designat- 
ed by the settlor in the trust instrument. The new 
wording also frees a corporate trustee from being 
required by the beneficiaries to employ an attorney 
that the trustee does not want to use, but does not 
imply that the attorney chosen by the trustee has 
no duties to the beneficiaries. Since R.S. 9:2241 is 
an administrative provision, it applies to trusts al- 
ready in existence. R.S. 9:2252. 

Editor’s note. Section 2 of Acts 2003, No. 480 declares that the 
amendments to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall 
apply only to trusts created after the effective date of this Act. The 
amendments to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply 


to all trusts.” Acts 2003, No. 480 became effective on August 15, 
2003. 
Cross References 
C.C. art. 1983. 


§ 2242. Registered agent for service of process 


A. (1) Any trust created to provide for the payment of 
settlement of claims or judgments as provided in RS. 
22:46(9)(b) or to pool liabilities as provided in R.S. 23:1195 
may appoint a registered agent for service of process. The 
registered agent may be an individual who is a resident of 
this state or a partnership or professional law corporation 
which is authorized to practice law in this state. Legal 
process and other notices or demands may be served on the 
trust by service upon the registered agent and, if the regis- 
tered agent is a partnership, upon any partner. 
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(2) Written notice of the full name and post office address 
of the registered agent and a notarized affidavit of acknowl- 
edgment and acceptance signed by the registered agent shall 
be delivered by hand or United States mail to the secretary 
of state. The failure to deliver a notarized affidavit of 
acknowledgment and acceptance as required by this Subsec- 
tion shall not be a defense to proper service of process on the 
trust. The address of the registered agent may be changed 
by the registered agent or trust filing written notice of the 
change with the secretary of state. A copy of the change of 
address shall also be filed with the recorder of mortgages of 
the parish of the domicile of the trust. Notice of the change 
of the name of a professional law corporation or partnership 
as registered agent shall be filed in the same manner within 
thirty days after the change. 

(3) A registered agent may resign and his resignation shall 
be effective when written notice thereof has been given to 
the trust, the secretary of state, and the recorder of mort- 
gages of the parish in which the trust is domiciled. When 
the registered agent resigns, or if the trust ceases to main- 
tain a registered agent, a successor registered agent may be 
appointed by the trust within thirty days after the resigna- 
tion or other event which terminated the tenure of the 
former registered agent. The full name and post office 
address of the successor registered agent shall be certified in 
writing, signed in the name of the trust by at least one 
trustee, and filed with the secretary of state and the appro- 
priate recorder of mortgages. Upon compliance with the 
provisions of this Section, including the requirement of a 
notarized affidavit of acceptance, the successor registered 
agent shall be vested with the powers of the registered agent 
succeeded. 

B. The secretary of state and each recorder of mortgages 
of the parish where the trust is domiciled shall keep, for 
public inspection, a permanent record of registered agents, 
showing all changes and the date thereof. 

Added by Acts 2008, No. 325, § 1. 


PART XI. VALIDATION 


§ 2251. Severability of provisions of trust instrument 


If a provision in the trust instrument is invalid for any 
reason, the intended trust does not fail, unless the invalid 
provision cannot be separated from the other provisions 
without defeating the purpose of the trust. 


Added by Acts 1964, No. 338, § 2. 


Comments—1964 


This section provides for severability of trust 
provisions so that the invalidity of any one provision 
will not necessarily cause the entire trust to fail. 


Cross References 
C.C. arts. 1769. 


§ 2252. Saving clause 


Trusts heretofore created and any provisions or disposi- 
tions therein made shall be governed by the laws in effect at 
the time of their creation. Unless otherwise provided in the 
trust instrument, trusts created prior to the effective date of 
this Code shall be governed in all administrative and proce- 
dural matters by the provisions of this Code and not by laws 
in effect at the time of creation of such trusts, and trusts 
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created prior to the adoption of any amendment to this Code 
shall be governed in administrative and procedural matters 
by the provisions of the amendment. 


Added by Acts 1964, No. 338, § 2. Amended by Acts 1968, 
No. 187, § 1. 


Comment—1964 


The purpose of this section is to assure the 
validity of trusts heretofore created and provisions 
or dispositions therein authorized by either the 
Trust Estates Law or this Code. 


Comment—1968 


As a practical matter, the Trust Code should 
govern prior trusts in routine administrative mat- 
ters and court procedures. This should not affect 
any vested rights and eliminates any question con- 
cerning the rule to be applied. In addition, the 
amendment provides the same rule with regard to 
future legislation, making it applicable to adminis- 
trative and procedural matters. 


Cross References 
C.C./art. 6. 


CHAPTER 1-A. UNIFORM 
CUSTODIAL TRUST 


ACT 

Section 

2260.1. Definitions. 

2260.2. Custodial trust; general. 

2260.3. | Custodial trustee for future payment or transfer. 

2260.4. Form and effect of receipt and acceptance by 
custodial trustee; jurisdiction. 

2260.5. Transfer to custodial trustee by fiduciary or obli- 
gor; facility of payment. 

2260.6. Multiple beneficiaries; separate custodial trusts; 
survivorship. 

2260.7. General duties of custodial trustee. 

2260.8. General powers of custodial trustee. 

2260.9. Use of custodial trust property. 

2260.10. Determination of incapacity; effect. 

2260.11. Exemption of third person from liability. 

2260.12. Liability to third person. 

2260.18. Declination, resignation, incapacity, death, or re- 
moval of custodial trustee; designation of suc- 
cessor custodial trustee. 

2260.14. Expenses, compensation, and bond of custodial 
trustee. 

2260.15. Reporting and accounting by custodial trustee; de- 
termination of liability of custodial trustee. 

2260.16. Limitations of action against custodial trustee. 

2260.17. Distribution on termination. 

2260.18. Methods and forms for creating custodial trusts. 

2260.19. Applicable law. 

2260.20. Uniformity of application and construction. 

2260.21. Short title. 

§ 2260.1. Definitions 


As used in this Chapter: 


R.S. 9:2260.2 


(1) “Adult” means an individual who has attained the age 
of eighteen years. 


(2) “Beneficiary” means an individual for whom property 
has been transferred to or held under a declaration of trust 
by a custodial trustee for the individual’s use and benefit 
under this Chapter. 


(3) “Court” means a court of competent jurisdiction. 


(4) “Curator” means a person appointed or qualified by a 
court to manage the estate of an individual or a person 
legally authorized to perform substantially the same func- 
tions. 


(5) “Custodial trust property” means an interest in prop- 
erty transferred to or held under a declaration of trust by a 
custodial trustee under this Chapter and the income from 
and proceeds of that interest. 


(6) “Custodial trustee” means a person designated as trus- 
tee of a custodial trust under this Chapter or a substitute or 
successor to the person designated. 


(7) “Incapacitated” means lacking the ability to manage 
property and business affairs effectively by reason of mental 
illness, mental deficiency, physical illness or disability, chron- 
ic use of drugs, chronic intoxication, confinement, detention 
by a foreign power, disappearance, minority, or other disabl- 
ing cause. 

(8) “Legal representative” means a personal representa- 
tive, tutor, or curator. 

(9) “Member of the beneficiary’s family” means a benefi- 
ciary’s spouse, descendant, stepchild, parent, stepparent, 
grandparent, brother, sister, uncle, or aunt, whether of the 
whole or half blood or by adoption. 


(10) “Person” means an individual, corporation, business 
trust, estate, trust, partnership, joint venture, association, or 
any other legal or commercial entity. 

(11) “Personal representative” means an executor, admin- 
istrator, or representative of a decedent’s estate, a person 
legally authorized to perform substantially the same func- 
tions, or a successor to any of them. 


(12) “State” means a state, territory, or possession of the 
United States, the District of Columbia, or the Common- 
wealth of Puerto Rico. 


(13) “Transferor” means a person who creates a custodial 
trust by transfer or declaration. 

(14) “Trust company” means a financial institution, corpo- 
ration, or other legal entity, authorized to exercise general 
trust powers. 

(15) “Tutor” means a person appointed or qualified by a 
court to act as guardian of a minor’s property or a person 
legally authorized to perform substantially the same func- 
tions. 

Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.2. Custodial trust; general 


A. A person may create a custodial trust of property by a 
written transfer of the property to another person, evidenced 
by registration or by other instrument of transfer, executed 
in any lawful manner naming as beneficiary an individual, 
who may be the transferor, in which the transferee is desig- 
nated, in substance, as custodial trustee under the Louisiana 
Uniform Custodial Trust Act. 

B. A person may create a custodial trust of property by a 
written declaration, evidenced by registration of the property 
or by other instrument of declaration executed in any lawful 
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manner, describing the property and naming as beneficiary 
an individual other than the declarant, in which the declarant 
as titleholder is designated, in substance, as custodial trustee 
under the Louisiana Uniform Custodial Trust Act. A regis- 
tration or other declaration of trust for the sole benefit of the 
declarant is not a custodial trust under this Chapter. 


C. Title to custodial trust property is in the custodial 
trustee and the beneficial interest is in the beneficiary. 


D. Except as provided in Subsection E, a transferor may 
not terminate a custodial trust. 


E. The beneficiary, if not incapacitated, or the curator of 
an incapacitated beneficiary, may terminate a custodial trust 
by delivering to the custodial trustee a writing signed by the 
beneficiary or curator declaring the termination. If not 
previously terminated, the custodial trust terminates on the 
death of the beneficiary. 


F. Any person may augment existing custodial trust 
property by the addition of other property pursuant to this 
Chapter. 


G. The transferor may designate or authorize the desig- 
nation of a successor custodial trustee in the trust instru- 
ment. 


H. This Chapter does not displace or restrict other 
means of creating trusts. A trust the terms of which do not 
conform to this Chapter may be enforceable according to its 
terms under other law. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.3. Custodial trustee for future payment or trans- 
fer 


A. A person having the right to designate the recipient of 
property payable or transferable upon a future event may 
create a custodial trust upon the occurrence of the future 
event by designating in writing the recipient, followed in 
substance by: “as custodial trustee for (name of 
beneficiary) under the Louisiana Uniform Custodial Trust 
Act”. 


B. Persons may be designated as substitute or successor 
custodial trustees to whom the property must be paid or 
transferred in the order named if the first designated custo- 
dial trustee is unable or unwilling to serve. 


C. A designation under this Section may be made in a 
will, a trust, a deed, a multiple-party account, an insurance 
policy, an instrument exercising a power of appointment, or a 
writing designating a beneficiary of contractual rights. Oth- 
erwise, to be effective, the designation must be registered 
with or delivered to the fiduciary, payor, issuer, or obligor of 
the future right. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.4. Form and effect of receipt and acceptance by 
custodial trustee; jurisdiction 


A. Obligations of a custodial trustee, including the obli- 
gation to follow directions of the beneficiary, arise under this 
Chapter upon the custodial trustee’s acceptance, express or 
implied, of the custodial trust property. 

B. The custodial trustee’s acceptance may be evidenced 
by a writing stating in substance: 


“CUSTODIAL TRUSTEE’S RECEIPT 
AND ACCEPTANCE 


[eke Se ee es (namepesicustodiabitrustee ace 
knowledge receipt of the custodial trust property described 
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below or in the attached instrument and accept the custodial 
trust as custodial trustee for _________ (name of beneficia- 
ry) under the Louisiana Uniform Custodial Trust Act. I 
undertake to administer and distribute the custodial trust 
property pursuant to the Louisiana Uniform Custodial Trust 
Act. My obligations as custodial trustee are subject to the 
directions of the beneficiary unless the beneficiary is desig- 
nated as, is, or becomes incapacitated. The custodial trust 
property consists of Ses ere ee 


Dated: 


(Signature of Custodial Trustee)” 

C. Upon accepting custodial trust property, a person 
designated as custodial trustee under this Chapter is subject 
to personal jurisdiction of the court with respect to any 
matter relating to the custodial trust. 2 
Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.5. Transfer to custodial trustee by fiduciary or 
obligor; facility of payment 

A. Unless otherwise directed by an instrument designat- 
ing a custodial trustee pursuant to R.S. 9:2260.3, a person, 
including a fiduciary other than a custodial trustee, who 
holds property of or owes a debt to an incapacitated individu- 
al not having a curator may make a transfer to an adult 
member of the beneficiary’s family or to a trust company as 
custodial trustee for the use and benefit of the incapacitated 
individual. If the value of the property or the debt exceeds 
twenty thousand dollars, the transfer is not effective unless 
authorized by the court. 


B. A written acknowledgment of delivery, signed by a 
custodial trustee, is a sufficient receipt and discharge for 
property transferred to the custodial trustee pursuant to this 
Section. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.6. Multiple beneficiaries; 
trusts; survivorship 


A. Beneficial interests in a custodial trust created for 
multiple beneficiaries are deemed to be separate custodial 
trusts of equal undivided interests for each beneficiary. Ex- 
cept in a transfer or declaration for the use and benefit of a 
husband and wife, for whom survivorship is presumed, a 
right of survivorship does not exist unless the instrument 
creating the custodial trust specifically provides for survivor- 
ship. For purposes of this Section, “survivorship” means 
right of accretion. 

B. Custodial trust property held under this Chapter by 
the same custodial trustee for the use and benefit of the 
same beneficiary may be administered as a single custodial 
trust. 

C. A custodial trustee of custodial trust property held for 
more than one beneficiary shall separately account to each 
beneficiary pursuant to R.S. 9:2260.7 and 2260.15 for the 
administration of the custodial trust. 

Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.7. General duties of custodial trustee 

A. If appropriate, a custodial trustee shall register or 
record the instrument vesting title to custodial trust proper- 
ty. 

B. If the beneficiary is not incapacitated, a custodial 
trustee shall follow the directions of the beneficiary in the 


separate custodial 
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management, control, investment, or retention of the custodi- 
al trust property. In the absence of effective contrary 
direction by the beneficiary while not incapacitated, the 
custodial trustee shall observe the standard of care that 
would be observed by a prudent person dealing with proper- 
_ ty of another and is not limited by any other law restricting 
investments by fiduciaries. However, a custodial trustee, in 
the custodial trustee’s discretion, may retain any custodial 
trust property received from the transferor. If a custodial 
trustee has a special skill or expertise or is named custodial 
trustee on the basis of representation of special skill or 
expertise, the custodial trustee shall use that skill or exper- 
tise. 

C. Subject to Subsection B, a custodial trustee shall take 
control of and collect, hold, manage, invest, and reinvest 
custodial trust property. 

D. A custodial trustee at all times shall keep custodial 
trust property of which the custodial trustee has control, 
separate from all other property in a manner sufficient to 
identify it clearly as custodial trust property of the beneficia- 
ry. Custodial trust property, the title to which is subject to 
recordation, is so identified if an appropriate instrument so 
identifying the property is recorded, and custodial trust 
property subject to registration is so identified if it is regis- 
tered, or held in an account in the name of the custodial 
trustee, designated in substance: “as custodial trustee for 
—______ (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act”. 

E. A custodial trustee shall keep records of all transac- 
tions with respect to custodial trust property, including infor- 
mation necessary for the preparation of tax returns, and 
shall make the records and information available at reason- 
able times to the beneficiary or legal representative of the 
beneficiary. 

F. The exercise of a durable power of attorney for an 
incapacitated beneficiary is not effective to terminate or 
direct the administration or distribution of a custodial trust. 
Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.8. General powers of custodial trustee 


A. A custodial trustee, acting in a fiduciary capacity, has 
all the rights and powers over custodial trust property which 
an adult owner has over individually owned property, but a 
custodial trustee may exercise those rights and powers in a 
fiduciary capacity only. 

B. This Section does not relieve a custodial trustee from 
liability for a violation of R.S. 9:2260.7. 

Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.9. Use of custodial trust property 


A. A custodial trustee shall pay to the beneficiary or 
expend for the beneficiary’s use and benefit so much or all of 
the custodial trust property as the beneficiary, while not 
incapacitated, may direct from time to time. 

B. If the beneficiary is incapacitated, the custodial trus- 
tee shall expend so much or all of the custodial trust proper- 
ty as the custodial trustee considers advisable for the use and 
benefit of the beneficiary and individuals who were supported 
by the beneficiary when the beneficiary became incapacitat- 
ed, or who are legally entitled to support by the beneficiary. 
Expenditures may be made in the manner, when, and to the 
extent that the custodial trustee determines suitable and 
proper, without court order and without regard to other 
support, income, or property of the beneficiary. 
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C. A custodial trustee may establish checking, savings, or 
other similar accounts of reasonable amounts under which 
either the custodial trustee or the beneficiary may withdraw 
funds from, or draw checks against, the accounts: Funds 
withdrawn from, or checks written against, the account by 
the beneficiary are distributions of custodial trust property 
by the custodial trustee to the beneficiary. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.10. Determination of incapacity; effect 


A. The custodial trustee shall administer the custodial 
trust as for an incapacitated beneficiary in the event of any 
of the following: 

(1) The custodial trust was created under R.S. 9:2260.5. 


(2) The transferor has so directed in the instrument creat- 
ing the custodial trust. 


(3) The custodial trustee has determined that the benefi- 
ciary is incapacitated. 

B. A custodial trustee may determine that the beneficiary 
is incapacitated in reliance upon any of the following: 


(1) Previous direction or authority given by the beneficiary 
while not incapacitated, including direction or authority pur- 
suant to a durable power of attorney. 


(2) The certificate of the beneficiary’s physician. 
(3) Other persuasive evidence. 


C. Ifa custodial trustee for an incapacitated beneficiary 
reasonably concludes that the beneficiary's incapacity has 
ceased, or that circumstances concerning the beneficiary’s 
ability to manage property and business affairs have changed 
since the creation of a custodial trust directing administra- 
tion as for an incapacitated beneficiary, the custodial trustee 
may administer the trust as for a beneficiary who is not 
incapacitated. 


D. On petition of the beneficiary, the custodial trustee, or 
other person interested in the custodial trust property or the 
welfare of the beneficiary, the court shall determine whether 
the beneficiary is incapacitated. 

E. Absent a determination of incapacity of the beneficia- 
ry under Subsection B or D, a custodial trustee who has 
reason to believe that the beneficiary is incapacitated shall 
administer the custodial trust in accordance with the provi- 
sions of this Chapter applicable to an incapacitated beneficia- 
ry. 

F. Incapacity of a beneficiary does not terminate any of 
the following: 

(1) The custodial trust. 

(2) Any designation of a successor custodial trustee. 

(3) Rights or powers of the custodial trustee. 


(4) Any immunities of third persons acting on instructions 
of the custodial trustee. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.11. 


A third person in good faith and without a court order may 
act on instructions of, or otherwise deal with, a person 
purporting to make a transfer as, or purporting to act in the 
capacity of, a custodial trustee. In the absence of knowledge 
to the contrary, the third person is not responsible for 
determining any of the following: 


(1) The validity of the purported custodial trustee’s desig- 
nation. 


Exemption of third person from liability 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


269 


R.S. 9:2260.11 


(2) The propriety of, or the authority under this Chapter 
for, any action of the purported custodial trustee. 


(3) The validity or propriety of an instrument executed or 
instruction given pursuant to this Chapter either by the 
person purporting to make a transfer or declaration or by 
the purported custodial trustee. 


(4) The propriety of the application of property vested in 
the purported custodial trustee. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.12. Liability to third person 


A. A claim based on a contract entered into by a custodi- 
al trustee acting in a fiduciary capacity, an obligation arising 
from the ownership or control of custodial trust property, or 
a tort committed in the course of administering the custodial 
trust may be asserted by a third person against the custodial 
trust property by proceeding against the custodial trustee in 
a fiduciary capacity, whether or not the custodial trustee or 
the beneficiary is personally liable. 


B. A custodial trustee is not personally liable to a third 
person either: 


(1) On a contract properly entered into in a fiduciary 
capacity unless the custodial trustee fails to reveal that 
capacity or to identify the custodial trust in the contract. 


(2) For an obligation arising from control of custodial trust 
property or for a tort committed in the course of the 
administration of the custodial trust unless the custodial 
trustee is personally at fault. 


C. A beneficiary is not personally liable to a third person 
for an obligation arising from beneficial ownership of custodi- 
al trust property or for a tort committed in the course of 
administration of the custodial trust unless the beneficiary is 
personally in possession of the custodial trust property giving 
rise to the liability or is personally at fault. 


D. Subsections B and C do not preclude actions or pro- 
ceedings to establish liability of the custodial trustee or 
beneficiary to the extent the person sued is protected as the 
insured by liability insurance. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.13. Declination, resignation, incapacity, death, or 
removal of custodial trustee; designation of 
successor custodial trustee 


A. Before accepting the custodial trust property, a per- 
son designated as custodial trustee may decline to serve by 
notifying the person who made the designation, the transfer- 
or, or the transferor’s legal representative. If an event 
giving rise to a transfer has not occurred, the substitute 
custodial trustee designated under R.S. 9:2260.3 becomes the 
custodial trustee, or, if a substitute custodial trustee has not 
been designated, the person who made the designation may 
designate a substitute custodial trustee pursuant to R.S. 
9:2260.3. In other cases, the transferor or the transferor’s 
legal representative may designate a substitute custodial 
trustee. 

B. A custodial trustee who has accepted the custodial 
trust property may resign by means of any of the following: 

(1) Delivering written notice to a successor custodial trus- 
tee, if any, the beneficiary and, if the beneficiary is incapaci- 
tated, to the beneficiary’s curator, if any. 

(2) Transferring, or registering, or recording an appropri- 
ate instrument relating to the custodial trust property, in the 
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name of, and delivering the records to, the successor custodi- 
al trustee identified under Subsection C. 


C. If a custodial trustee or successor custodial trustee is 
ineligible, resigns, dies, or becomes incapacitated, the succes- 
sor designated under R.S. 9:2260.2(G) or 2260.3 becomes 
custodial trustee. If there is no effective provision for a 
successor, the beneficiary, if not incapacitated, may designate 
a successor custodial trustee. If the beneficiary is incapaci- 
tated, or fails to act within ninety days after the ineligibility, 
resignation, death, or incapacity of the custodial trustee, the 
beneficiary’s curator becomes successor custodial trustee. If 
the beneficiary does not have a curator or the curator fails to 
act, the resigning custodial trustee may designate a succes- 
sor custodial trustee. 


D. If a successor custodial trustee is not designated 
pursuant to Subsection C, the transferor, the legal represen- 
tative of the transferor or of the custodial trustee, an adult 
member of the beneficiary’s family, the tutor or curator of 
the beneficiary, a person interested in the custodial trust 
property, or a person interested in the welfare of the benefi- 
ciary may petition the court to designate a successor custodi- 
al trustee. 


E. A custodial trustee who declines to serve or resigns, 
or the legal representative of a deceased or incapacitated 
custodial trustee, as soon as practicable, shall put the custo- 
dial trust property and records in the possession and control 
of the successor custodial trustee. The successor custodial 
trustee may enforce the obligation to deliver custodial trust 
property and records and becomes responsible for each item 
as received. 


F. A beneficiary, the beneficiary’s curator, an adult mem- 
ber of the beneficiary’s family, a tutor of the person of the 
beneficiary, a person interested in the custodial trust proper- 
ty, or a person interested in the welfare of the beneficiary 
may petition the court to remove the custodial trustee for 
cause and designate a successor custodial trustee, to require 
the custodial trustee to furnish a bond or other security for 
the faithful performance of fiduciary duties, or for other 
appropriate relief. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.14. Expenses, compensation, and bond of custodi- 
al trustee 


Except as otherwise provided in the instrument creating 
the custodial trust, in an agreement with the beneficiary, or 
by court order, a custodial trustee: 

(1) Is entitled to reimbursement from custodial trust prop- 
erty for reasonable expenses incurred in the performance of 
fiduciary services. 


(2) Has a noncumulative election, to be made no later than 
six months after the end of each calendar year, to charge a 
reasonable compensation for fiduciary services performed 
during that year. 


(8) Need not furnish a bond or other security for the 
faithful performance of fiduciary duties. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.15. Reporting and accounting by custodial trus- 
tee; determination of liability of custodial 


trustee 


A. (1) Upon the acceptance of custodial trust property, 
the custodial trustee shall provide a written statement de- 
scribing the custodial trust property and shall thereafter 
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provide a written statement of the administration of the 
custodial trust property as follows: 


(a) Once each year. 


(b) Upon request at reasonable times by the beneficiary or 
the beneficiary’s legal representative. 


(c) Upon resignation or removal of the custodial trustee. 
(d) Upon termination of the custodial trust. 


(2) The statements must be provided to the beneficiary or 
to the beneficiary’s legal representative, if any. Upon termi- 
nation of the beneficiary’s interest, the custodial trustee shall 
furnish a current statement to the person to whom the 
custodial trust property is to be delivered. 


B. A beneficiary, the beneficiary’s legal representative, 
an adult member of the beneficiary's family, a person inter- 
ested in the custodial trust property, or a person interested 
in the welfare of the beneficiary may petition the court for an 
accounting by the custodial trustee or the custodial trustee’s 
legal representative. 


C.. A successor custodial trustee may petition the court 
for an accounting by a predecessor custodial trustee. 


D. In an action or proceeding under this Chapter or in 
any other proceeding, the court may require or permit the 
custodial trustee or the custodial trustee’s legal representa- 
tive to account. The custodial trustee or the custodial trus- 
tee’s legal representative may petition the court for approval 
of final accounts. 


E. If a custodial trustee is removed, the court shall 
require an accounting and order delivery of the custodial 
trust property and records to the successor custodial trustee 
and the execution of all instruments required for transfer of 
the custodial trust property. 


F. On petition of the custodial trustee or any person who 
could petition for an accounting, the court, after notice to 
interested persons, may issue instructions to the custodial 
trustee or review the propriety of the acts of the custodial 
trustee or the reasonableness of compensation determined by 
the custodial trustee for the services of the custodial trustee 
or others. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.16. Limitations of action against custodial trus- 
tee 


A. Except as provided in Subsection C, unless previously 
barred by adjudication, consent, or prescription, a claim for 
relief against a custodial trustee for accounting or breach of 
duty is barred as to a beneficiary, a person to whom custodial 
trust property is to be paid or delivered, or the legal repre- 
sentative of an incapacitated or deceased beneficiary or 
payee who either: 


(1) Has received a final account or statement fully disclos- 
ing the matter unless an action or proceeding to assert the 
claim is commenced within two years after receipt of the final 
account or statement; or 


(2) Has not received a final account or statement fully 
disclosing the matter unless an action or proceeding to assert 
the claim is commenced within three years after the termi- 
nation of the custodial trust. 


B. Except as provided in Subsection C, a claim for relief 
to recover from a custodial trustee for fraud, misrepresenta- 
tion, or concealment related to the final settlement of the 
custodial trust or concealment of the existence of the custodi- 
al trust is barred unless an action or proceeding to assert the 
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claim is commenced within five years after the termination of 
the custodial trust. 


C. A claim for relief is not barred by this Section if the 
claimant: 


(1) Is a minor, until the earlier of two years after the 
claimant becomes an adult or dies. 


(2) Is an incapacitated adult, until two years after any of 
the following, whichever occurs first: 


(a) The appointment of a curator. 
(b) The removal of the incapacity. 
(c) The death of the claimant. 


(3) Was an adult, now deceased, who was not incapacitat- 
ed, until two years after the claimant’s death if he died less 
than five years after termination of the custodial trust. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.17. Distribution on termination 


A. Upon termination of a custodial trust, the custodial 
trustee shall transfer the unexpended custodial trust proper- 
ty to one of the following: 


(1) To the beneficiary, if not incapacitated or deceased. 


(2) To the curator or other recipient designated by the 
court for an incapacitated beneficiary. 


(3) Upon the beneficiary’s death, in the following order: 


(a) As last directed in a writing signed by the deceased 
beneficiary while not incapacitated and received by the custo- 
dial trustee during the life of the deceased beneficiary. 


(b) To the survivor of multiple beneficiaries if survivor- 
ship, or right of accretion, is provided for pursuant to R.S. 
9:2260.6. 


(c) As designated in the instrument creating the custodial 
trust. 


(d) To the estate of the deceased beneficiary. 


B. If, when the custodial trust would otherwise termi- 
nate, the distributee is incapacitated, the custodial trust 
continues for the use and benefit of the distributee as 
beneficiary until the incapacity is removed or the custodial 
trust is otherwise terminated. 


C. Death of a beneficiary does not terminate the power of 
the custodial trustee to discharge obligations of the custodial 
trustee or beneficiary incurred before the termination of the 
custodial trust. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.18. Methods and forms for creating custodial 


trusts 


A. Ifa transaction, including a declaration with respect to 
or a transfer of specific property, otherwise satisfies applica- 
ble law, the criteria of R.S. 9:2260.2 are satisfied by either of 
the following: 

(1) The execution and either delivery to the custodial 
trustee or recording of an instrument in substantially the 
following form: 


“TRANSFER UNDER THE LOUISIANA UNIFORM 
CUSTODIAL TRUST ACT 


(name of transferor or name and 
capacity if a fiduciary), transfer to 
___CCC(rnkmee ff trustee other than transfer- 
or), as custodial trustee for (name of 
beneficiary) as beneficiary and as dis- 


I, 
representative 
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tributee on termination of the trust in absence of direction by 
the beneficiary under the Louisiana Uniform Custodial Trust 
Act, the following: (insert a description of the custodial trust 
property legally sufficient to identify and transfer each item 
of property). 

Dated: 


(Signature)” 


(2) The execution and the recording or giving notice of its 
execution to the beneficiary of an instrument in substantially 
the following form: 


“DECLARATION OF TRUST UNDER THE 
LOUISIANA UNIFORM CUSTODIAL 
TRUST ACT 


I, _____+_+_________ (name of owner of property), 
declare that henceforth I hold as custodial trustee for 
_____ CCC (nse: of beneficiary other than 
transferor) as beneficiary and —___________ as 
distributee on termination of the trust in absence of direction 
by the beneficiary under the Louisiana Uniform Custodial 
Trust Act, the following: (insert a description of the custodial 
trust property legally sufficient to identify and transfer each 
item of property). 

Dated: 


(Signature)” 


B. Customary methods of transferring or evidencing 
ownership of property may be used to create a custodial 
trust, including any of the following: 


(1) Registration of a security in the name of a trust 
company, an adult other than the transferor, or the transfer- 
or if the beneficiary is other than the transferor, designated 
in substance: “as custodial trustee for 
—_____ (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act”. 


(2) Delivery of a certificated security, or a document nec- 
essary for the transfer of an uncertificated security, together 
with any necessary endorsement, to an adult other than the 
transferor or to a trust company as custodial trustee, accom- 
panied by an instrument in substantially the form prescribed 
in Paragraph A(1). 

(3) Payment of money or transfer of a security held in the 
name of a broker or a financial institution or its nominee to a 
broker or financial institution for credit to an account in the 
name of a trust company, an adult other than the transferor, 
or the transferor if the beneficiary is other than the transfer- 
or, designated in substance: “as custodial trustee for 
—_______ (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act”. 


(4) Registration of ownership of a life or endowment insur- 
ance policy or annuity contract with the issuer in the name of 
a trust company, an adult other than the transferor, or the 
transferor if the beneficiary is other than the transferor, 
designated in substance: “as custodial trustee for 
—____ Ss (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act.” 


(5) Delivery of a written assignment to an adult other than 
the transferor or to a trust company whose name in the 
assignment is designated in substance by the words: “as 
custodial trustee for (name of benefi- 


ciary) under the Louisiana Uniform Custodial Trust Act”. 
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(6) Irrevocable exercise of a power of appointment, pursu- 
ant to its terms, in favor of a trust company, an adult other 
than the donee of the power, or the donee who holds the 
power if the beneficiary is other than the donee, whose name 
in the appointment is designated in substance: “as custodial 
trustee for _________________ (name of beneficiary) un- 
der the Louisiana Uniform Custodial Trust Act”. 


(7) Delivery of a written notification or assignment of a 
right to future payment under a contract to an obligor which 
transfers the right under the contract to a trust company, an 
adult other than the transferor, or the transferor if the 
beneficiary is other than the transferor, whose name in the 
notification or assignment is designated in substance: “as 
custodial trustee for _________________ (name of benefi- 
ciary) under the Louisiana Uniform Custodial Trust Act”. 


(8) Execution, delivery, and recordation of a conveyance of 
an interest in real property in the name of a trust company, 
an adult other than the transferor, or the transferor if the 
beneficiary is other than the transferor, designated in sub- 
stance: “as custodial trustee for — 
(name of beneficiary) under the Louisiana Uniform Custodial 
Trust Act”. 

(9) Issuance of a certificate of title by an agency of a state 
or of the United States which evidences title to tangible 
personal property which is either: 


(a) Issued in the name of a trust company, an adult other 
than the transferor, or the transferor if the beneficiary is 
other than the transferor, designated in substance: “as cus- 
todial trustee for _______._________ (name of beneficia- 
ry) under the Louisiana Uniform Custodial Trust Act”; or 


(b) Delivered to a trust company or an adult other than 
the transferor or endorsed by the transferor to that person, 
designated in substance: “custodial trustee for 
—______ Ss (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act”. 


(10) Execution and delivery of an instrument of gift to a 
trust company or an adult other than the transferor, desig- 
nated in substance: “as custodial trustee for 
_____ sd (name of beneficiary) under the Loui- 
siana Uniform Custodial Trust Act”. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.19. Applicable law 


A. This Chapter applies to a transfer or declaration 
creating a custodial trust that refers to this Chapter if, at the 
time of the transfer or declaration, the transferor, beneficia- 
ry, or custodial trustee is a resident of or has its principal 
place of business in this state or custodial trust property is 
located in this state. The custodial trust remains subject to 
this Chapter despite a later change in residence or principal 
place of business of the transferor, beneficiary, or custodial 
trustee, or removal of the ‘custodial trust property from this 
state. 


B. A transfer made pursuant to an act of another state 
substantially similar to this Chapter is governed by the law 
of that state and may be enforced in this state. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


§ 2260.20. Uniformity of application and construction 


This Chapter shall be applied and construed to effectuate 
its general purpose to make uniform the law with respect to 
the subject of this Chapter among states enacting it. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


272 


APPENDIX 1—REVISED STATUTES, TITLE 9 


§ 2260.21. Short title 


This Chapter may be cited as the “Louisiana Uniform 
Custodial Trust Act”. 


Added by Acts 1995, No. 655, § 1, eff. Jan. 1, 1998. 


CHAPTER 1-B. FOREIGN TRUSTS 


Section 

2262.1. Definitions. 

2262.2. Recordation of instruments. 
2262.3. Authority to convey. 

2262.4. Form. 


§ 2262.1. Definitions 


A. As used in this Chapter, “foreign trust” shall mean 


any of the following: 


(1) A trust which by the terms of the trust instrument is 
governed by the law of a jurisdiction other than Louisiana. 


(2) A trust of which the settlor was domiciled in a jurisdic- 
tion other than Louisiana at the time the trust was created. 


B. As used in this Chapter, “institutional trustee” shall 
mean an entity entitled to serve as a trustee pursuant to the 
provisions of R.S. 9:1783(A)(2) and (B). 


Added by Acts 2001, No. 890, § 1. 


§ 2262.2. Recordation of instruments 


A. If at any time the trust property of a foreign trust 
includes immovables or other property in Louisiana the title 
to which must be recorded in order to affect third persons, a 
trustee shall file the trust instrument, an extract of trust, or 
a copy of the trust instrument or extract of trust certified by 
the clerk of court for the parish in which the original trust 
instrument or extract of trust was filed, for record in each 
parish in which the property is located. Nevertheless, if the 
trust instrument contains a transfer of immovable property 
or other property the title to which must be recorded in 
order to affect third persons, a trustee shall file the trust 
instrument for record in the parish in which the property is 
located. 

B. (1) For purposes of recording an extract of a trust 
instrument, such an extract of a trust instrument either shall 
be in such form and contain such information as may be 
lawful under the law of the jurisdiction which the parties 
have expressly chosen to govern the trust, or shall be 
executed by either the settlor or the trustee and shall include 
all of the following: 

(a) The name of the trust, if any. 


(b) A statement as to whether the trust is revocable or 
irrevocable. 

(ce) The name of each settlor. 

(d) The name of each trustee and name or other descrip- 
tion of the beneficiary or beneficiaries. 

(e) The date of execution of the trust. 

(f) Any limitation or restriction on the power of the trustee 
to alienate, lease, or encumber immovable property contained 
in the trust instrument. 

(g) Any other provisions of the trust instrument as the 
party executing the extract deems useful. 

(2) When an extract of trust is recorded pursuant to 
Subsection A of this Section, any limitation or restriction in 
the trust instrument on the power of the trustee to alienate, 
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lease or encumber immovable property shall not be effective 
against third persons unless it is recited in the extract of 
trust. 


(3) The provisions of this Section authorizing the filing of 
an extract of the trust instrument or a clerk-certified copy of 
the trust instrument or extract of trust without a description 
of the property are remedial and shall be applied retroactive- 
ly to any trust extract or clerk-certified copy of either the 
trust instrument or extract of trust theretofore filed for 
record which is in substantial compliance with the provisions 
of this Subsection, and such extract or clerk-certified copy 
shall affect third persons as of the date of recordation. If 
the extract of an inter vivos trust instrument or clerk- 
certified copy thereof is recorded, the failure of the trust 
instrument to be in the form required by R.S. 9:2262.4 shall 
not be effective against third persons, who shall be immune 
from claims based on the failure of the trust instrument to be 
in the form required by R.S. 9:2262.4. 


Added by Acts 2001, No. 890, § 1. Amended by Acts 2012, 
No. 740, § 1; Acts 2016, No. 544, § 1. 


Comment—2016 


This revision makes clear that if the trust instru- 
ment contains a conveyance of immovable property, 
then the trust instrument, rather than an extract of 
trust, must be filed. It also includes a number of 
semantic changes and reorders of provisions of pri- 
or law to make them consistent with R.S. 9:2092. 


Cross References 
R.S. 9:1752. 


§ 2262.3. Authority to convey 


The authority of a trustee of a foreign trust or his repre- 
sentative to execute and deliver a conveyance of immovable 
property situated in Louisiana may be evidenced in any 
manner that is lawful under the law which the parties have 
expressly chosen to govern the trust. 


Added by Acts 2001, No. 890, § 1. 


§ 2262.4. Form 


A trust instrument executed outside this state in the 
manner prescribed by, and in conformity with, the law of the 
place of its execution, or the law of the settlor’s domicile, at 
the time of its execution shall be deemed to be legally 
executed and shall have the same force and effect in this 
state as if executed in the manner prescribed by the laws of 
this state, provided the trust instrument is in writing and 
subscribed by the settlor. 


Added by Acts 2001, No. 890, § 1. 


CHAPTER 1-C. TRUST FOR THE 
CARE AND BENEFIT OF AN 
ANIMAL 


Section 
2263. Trust for the care of an animal. 


§ 2263. Trust for the care of an animal 


A. A trust may be created to provide for the care of one 
or more animals that are in being and ascertainable on the 
date of the creation of the trust. 
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B. The trust instrument may designate a caregiver for 
each animal. An animal’s caregiver will have the custody of 
the animal and be responsible for its care. If no caregiver is 
designated or if the designated or appointed caregiver is 
unable or unwilling to serve, the trustee shall appoint or act 
as the caregiver. 

C. The trust instrument may designate a person to en- 
force the provisions of the trust. If no person is designated 
or if the designated person is unable or unwilling to serve, 
the settlor or any of his successors or a caregiver may 
enforce the trust. 

D. Trust property may be used only for the care of each 
animal and for reasonable compensation and expenses of the 
trustee and the caregiver. 

E. If the proper court determines that the value of the 
trust substantially exceeds the amount required to care for 
each animal and for reasonable compensation and expenses 
of the trustee and the caregiver, the court may terminate the 
trust as to the excess portion. 

F. The trust shall terminate upon the death of the last 
surviving animal provided for in the trust instrument. 

G. The trust instrument may designate a person to re- 
ceive the property upon partial or complete termination of 
the trust. In the absence of a designation, the trust proper- 
ty shall be distributed upon termination to the settlor, if 
living, or to the settlor’s successors. 

H. A trust instrument that provides for the care of one or 
more animals shall be liberally construed to sustain its 
effectiveness and to fulfill the intent of the settlor. 

I. Unless otherwise required by the trust instrument or 
the proper court, a trustee is not required to post security or 
provide an accounting. 

J. In all matters for which no provision is made in this 
Section, a trust for the care of an animal shall be governed 
by the provisions of the Louisiana Trust Code. 

Added by Acts 2015, No. 219, § 1. 


Comments—2015 


(a) This Section is new. It is modeled, in part, on 
a similar provision in the Uniform Trust Code, as 
well as language from the Uniform Probate Code 
and the laws from a variety of other states. See, 
e.g., Unif. Trust Code § 408; Unif. Prob. Code § 2- 
907; 12 Del. C. § 3555; Cal. Prob. Code § 15212; 
N.C. Stat. § 36C-4—408; Tex. Prop. Code Ann. 
§ 112.037; Fla. Stat. Ann. § 736.0408. 

(b) This Section provides a simple and alternative 
way for an individual to provide for the care of an 
animal. To that extent, this Section creates a 
unique exception to a foundational principle of Loui- 
siana law and allows an animal to serve as the 
beneficiary of a trust, through a mechanism some- 
times referred to as a “statutory pet trust.” It thus 
constitutes an exception to the ordinary require- 
ment that a beneficiary be a natural or juridical 
person. See, e.g., R.S. 9:1801. Individuals may still 
provide for animals by using a traditional trust 
wherein a settlor can make a gift of an animal to an 
individual who is designated as an income beneficia- 
ry in a trust instrument. The trust instrument may 
then provide that the trustee will distribute income 
to the beneficiary as is necessary, provided that the 
beneficiary exercises care for the animal. More- 
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over, an individual may also provide for an animal 
by making a donation to an individual with an 
accompanying charge that the donee care for an 
animal. 

(c) Under this Section, only animals that are “in 
being” are allowable beneficiaries of an animal 
trust. The general requirements of the Louisiana 
Trust Code that the beneficiary be sufficiently des- 
ignated and that the beneficiary be “in being and 
ascertainable” on the date of the creation of the 
trust apply. See R.S. 9:1801 and 1803. An unborn 
animal is deemed to be “in being and ascertainable” 
if it is born alive. See R.S. 9:1803. 

(d) This Section contemplates the existence of a 
tetrapartite, rather than tripartite relationship, un- 
der which there exists a settlor, trustee, caregiver, 
and beneficiary. Under this Section, the settlor 
maintains the traditional role and function under 
the Louisiana Trust Code, R.S. 9:1761 through 1764. 
The animal serves as the beneficiary. The trustee’s 
role is to exercise his duties with respect to the 
money or other trust property used for the care of 
the animal. The caregiver is the party responsible 
for the care and custody of the animal. 

(e) Under a traditional trust, the beneficiary has 
the ability to enforce the trust and compel the 
trustee to perform his duties. In the context of a 
trust for the benefit of an animal, no human benefi- 
ciary exists. Consequently, this Section allows the 
appointment of an individual in the trust to enforce 
the trust and to ensure that the trustee is appropri- 
ately discharging his duties. In the absence of the 
designation of a person to enforce the trust or if the 
person designated is absent, deceased, or refuses to 
serve, the trust provisions may be enforced by the 
caregiver or the settlor, if living, or the settlor’s 
successors. 


(f) Under this Section, a court has authority to 
terminate the trust in part if the trust property 
“substantially exceeds” the amount required to care 
for each animal and for reasonable compensation 
and expenses of the trustee and the caregiver. This 
provision is modeled on Section 2-907(¢)(6) of the 
Uniform Probate Code rather than Section 408(3) of 
the Uniform Trust Code. The standard of care that 
the animal had received prior to the creation of the 
trust should be considered by a court in ascertain- 
ing whether the trust property “substantially ex- 
ceeds” what is necessary. 

(g) A trust may be created for one or multiple 
animals. Under this Section, the trust terminates 
upon the death of the last surviving animal. Thus, 
this Section creates specific exception to the general 
provisions of the Louisiana Trust Code specifying a 
maximum term for a trust. See, e.g., R.S. 9:1831, 
1832, and 1833. 

(h) Upon partial or complete termination of a 
trust, the trust property is distributed to the person 
named in the trust, who may be a natural or juridi- 
cal person or the trustee of another trust. If the 
trust does not provide for a recipient upon partial or 
complete termination, the trust property shall be 
distributed to the settlor, if living, or to the settlor’s 
successors. 
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(i) As with the creation of any trust, no particular 
language need be used to create an animal trust, 
provided the intent to do so is clear. See R.S. 
9:1753. Thus, a statement in a will as simple as, “I 
leave $10,000 for the care of my dog” or “I leave 
$10,000 to my dog” should be sufficient to establish 
an animal trust under this Section. 

(j) Despite the stand-alone nature of this Section, 
resort to the background rules of the Louisiana 
Trust Code is necessary in some instances. Thus, 
the attempt to provide for every possible contingen- 
cy under this Section has been avoided and, under 
the last provision of this Section, reference is made 
to the rules of the Louisiana Trust Code, mutatis 
mutandis, when relevant. 


CHAPTER 2. DONATIONS FOR 
~ CHARITABLE PURPOSES 


PART I. TRUSTS FOR CHARITABLE PURPOSES 


Section 
matt Charitable purpose; beneficiary; conditions. 
2271.1. | Renumbered. 
2272. Trustees. 
2278. Who may be trustee. 
' 2274, Application of Louisiana Trust Code. 
2275. Trust enforcement. 


2276 to 2280. Repealed. 


2281. Definition of terms used in R.S. 9:2282. 
2282. Method of transfer of control of educational, chari- 
table or religious trusts; grounds. 
2283. Governing instrument; contents. 
PART II. DURATION OF CHARITABLE TRUSTS 
2290. Perpetual duration. 
2291. Termination of small trust. 


2292 to 2295. Repealed. 


PART III. DONATIONS TO RELIGIOUS 
ORGANIZATIONS 


2321 Title quieted and perfected by lapse of time. 
2322 Rights in property after perfection of title. 
PART IV. CY PRES 
2331. Circumstances authorizing application of doctrine; 
jurisdiction; petitioners. 
2332. Filing of petition; order; notice; service. 
2333. Hearing, evidence. 
2334. Judgment. 
2335. Immunity of trustee acting pursuant to judgment. 
2336. Appeal. 
2337. Application of Part. 


PART V. UNIFORM PRUDENT MANAGEMENT 
OF INSTITUTIONAL FUNDS ACT 


2337.1. Short title. 

2337.2. Definitions. 

2337.3. Standard of conduct in managing and investing 
institutional fund. 

2337.4. Appropriation for expenditure or accumulation of 
endowment fund; rules of construction. 

2337.5. Delegation of management and investment func- 


tions. 
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Section 

2337.6. Release or modification of restrictions on manage- 
ment, investment, or purpose. 

Reviewing compliance. 

Application to existing institutional funds. 

Relation to Electronic Signatures in Global and 
National Commerce Act. 

Uniformity of application and construction. 


2337.7. 
2337.8. 
2337.9. 


2337.10. 


PART I. TRUSTS FOR CHARITABLE 


PURPOSES 


Part I and Part II of Chapter 2 were 
revised by Acts 2008, No. 637, effective 
January 1, 2009, to consist of Part I, 
“Trusts for Charitable Purposes", and 
Part II, “Duration of Charitable Trusts". 
Section 1 of Acts 2008, No. 637 revised 
R.S. 9:2271 to 9:2275, 9:2283, and 9:2291. It 
changed the headings of Chapter 2 and 
Part I and Part II and added R.S. 9:2290. 
Section 2 of Act 637 repealed R.S. 9:2276 to 
9:2280 and 9:2292 to 9:2295. The heading 
of Chapter 2, “Trusts for Charitable, Be- 
nevolent, or Eleemosynary Purpose” was 
changed to “Donations for Charitable Pur- 
poses". 


§ 2271. Charitable purpose; beneficiary; conditions 


A charitable trust is created when a person makes a 
donation inter vivos or mortis causa in trust for the relief of 
poverty, the advancement of education or religion, the pro- 
motion of health, governmental or municipal purposes, or 
other purposes the achievement of which is beneficial to 
society. The trust instrument may be specific or general in 
the statement of its purposes and may include any conditions 
that are not contrary to law or good morals. The charitable 
trust may have as its purpose to benefit one or more 
institutional beneficiaries. An “institutional beneficiary” is a 
trust, corporation, or other entity that has any of the forego- 
ing purposes and is a current mandatory or discretionary 
beneficiary. Otherwise, the beneficiaries of the trust shall be 
selected by the trustee or any other person, pursuant to the 
terms of the trust instrument. 


Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 1467, 1468, 1469, 1472, 1520, 3528 to 3534. 


§ 2271.1. Renumbered as R.S. 9:2280 


§ 2272. Trustees 


The trust instrument may designate the trustee or trus- 
tees or provide a method for their designation, including 
provision for the appointment of additional trustees and 
successor trustees. If the trust has no trustee or fewer 
trustees than the instrument requires, the vacancy shall be 
filled in the following order: pursuant to the procedures set 
forth in the trust instrument; or, if no effective procedure is 
set forth, by a majority of the remaining trustees; or, if a 
majority cannot agree or the office of trustee is vacant, by 
agreement of a majority in interest of the institutional bene- 
ficiaries; or, if there are no institutional beneficiaries or they 
cannot agree, by the proper court upon the application of any 
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person. The trustee appointed by the proper court shall be a 
person described in R.S. 9:2278(2). Notice and an opportuni- 
ty to be heard shall be given to the trustees, the institutional 
beneficiaries, and any person appointed to enforce the trust 
pursuant to R.S. 9:2275. If there are no trustees, institution- 
al beneficiaries, or persons appointed to enforce the trust, 
notice shall be given to the attorney general. 


Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 1467, 1472, 1520, 1971. 


§ 2273. 


Only the following persons may serve as a trustee of a 
trust established by this Part: 


(1) A natural person enjoying full capacity to contract who 
is a citizen or resident alien of the United States. 


(2) A federally insured depository institution organized 
under the laws of Louisiana, another state, or of the United 
States, or a financial institution or trust company authorized 
to exercise trust or fiduciary powers under the laws of 
Louisiana or of the United States. 


Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Editor’s note. Section 2 of Acts 2003, No. 480 [which amended 
this Section prior to the 2008 revision] declares that the amendments 
to “R.S. 9:1809, 1893, 1963, 1965, 1990, and 2068 shall apply only to 
trusts created after the effective date of this Act. The amendments 
to R.S. 9:1979, 2051, 2131, 2159(1), and 2241 shall apply to all trusts.” 
Acts 2003, No. 480 became effective on August 15, 2008. 


Who may be trustee 


Cross References 
C.C. arts. 1467, 1472, 1520. 


§ 2274. Application of Louisiana Trust Code 


Whenever the law pertaining to charitable trusts is silent, 
the Louisiana Trust Code shall apply, but no provision of the 
Louisiana Trust Code or other law shall be applied to 
invalidate a trust or any provision thereof permitted by this 
Part, or to prevent a charitable tax deduction or to affect 
adversely the trust’s tax-exempt charitable status. 


Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 454, 1467, 1472, 1520, 1973. 


§ 2275. Trust enforcement 

A. Any of the following persons may petition the court to 
enforce the trust: 

(1) A settlor or a universal successor of a settlor. 

(2) A trustee. 

(3) An institutional beneficiary. 

(4) A person appointed in the trust instrument for this 
purpose. 

(5) The attorney general. 


B. Enforcement of the trust includes but is not limited to 
actions to accomplish any of the following: 


(1) Compel a trustee to perform his duties, such as the 
duty to render an annual account. 


(2) Enjoin a trustee from committing a breach of trust. 
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(3) Compel a trustee to redress a breach of trust. 
(4) Remove a trustee. 
Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Cross References 
C.C. arts. 1, 3, 1467, 1472, 1520. 


§§ 2276 to 2280. Repealed by Acts 2008, No. 637, § 2, eff. 
Jan. 1, 2009 


Cross References 
C.C. arts. 1467, 1472, 1520, 1527, 1549, 1973. 


§ 2281. Definition of terms used in R.S. 9:2282 


As used in R.S. 9:2282, the following words and phrases 
shall have the meanings ascribed to them in this Section: 

(1) The term “Trust” shall be limited to express or implied 
trusts created for educational, charitable or religious pur- 
poses where all or a substantial part of the corpus thereof 
shall have been contributed by the local beneficiaries (as 
hereinafter defined), or by their predecessor beneficiaries; 
and where said corpus shall consist of real or personal 
property situated within the state of Louisiana. R.S. 9:2282 
shall have no application to private trusts, either express or 
implied; to trusts administered by any public governmental 
authority; to Roman Catholic educational, charitable or reli- 
gious trusts; or to trusts for educational, charitable or 
religious purposes where all or a substantial portion of the 
corpus shall not have been contributed by the local beneficia- 
ries thereof, or by their predecessor beneficiaries. 

(2) The term “local beneficiaries” shall mean those persons 
residing within the state of Louisiana who shall have contrib- 
uted (or whose predecessor beneficiaries shall have contrib- 
uted) all or a substantial part of the corpus of the trust, as 
above defined, and who shall locally, immediately, and direct- 
ly enjoy the benefits of such trust. 

(3) The term “majority of beneficiaries” shall be defined as 
sixty-six and two-thirds per cent of the adult local beneficia- 
ries residing within the state of Louisiana and enjoying 
locally and immediately and directly the benefits of such 
trust. 

Added by Acts 1960, No. 346, § 1. 


Cross References 
C.C. art. 1520. 


§ 2282. Method of transfer of control of educational, 
charitable or religious trusts; grounds 


When a majority of the local beneficiaries of any edu- 
cational, charitable or religious Trust (all as defined in R.S. 
9:2281) shall determine that there exists a deep-seated and 
irreconcilable hostility or tension between them and any or 
all of the trustees or others in authority exercising control 
over the administration of such Trust; then, and in such 
event, said majority of the local beneficiaries may file a 
petition in the District Court of the parish wherein any part 
of the corpus of said Trust is situated, setting forth the 
grounds for relief as stated herein and praying for a decree 
of the court discharging all existing trustees and all others in 
authority exercising control over the administration of such 
trust (by whatever name designated) and for the appoint- 
ment of other trustees who shall, upon their appointment and 
qualification in conformity with the terms of the decree of the 
court, thereupon become vested with complete control and 
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All successor- 
trustees so appointed and qualified shall be citizens of the 
state of Louisiana, residing within the jurisdiction of the 
court appointing them, and who shall be a local beneficiary as 
defined in R.S. 9:2281(2). However, before entering a decree 
removing the existing trustees and all others in authority 
exercising control over the administration of such Trust and 
appointing successor-trustees, the Court shall first find affir- 
matively that the conditions set forth in this Section as 
alleged in the petition actually exist. The acting trustees 
and all others in authority with respect to said Trust shall be 
made parties defendant to the petition; shall be summoned 
in the manner provided by law; and shall be afforded every 
statutory right to plead, answer or except to the petition filed 
against them, and to appear and be heard in opposition 
thereto. 

Added by Acts 1960, No. 346, § 2. 


§ 2283. Governing instrument; contents 

A. Notwithstanding any provision in this Section or in the 
governing instrument to the contrary (except as provided in 
Subsection C of this Section), the governing instrument of 
each trust that is a private foundation described in Section 
509 of the Internal Revenue Code! (including each nonex- 
empt charitable trust described in Section 4947(a)(1) of the 
Code? that is treated as a private foundation) and the 
governing instrument of each nonexempt split-interest trust 
described in Section 4947(a)(2) of the Code 3 (but only to the 
extent that Section 508(e) of the Code?‘ is applicable to such 
nonexempt split-interest trust under Section 4947(a)(2) of the 
Code) shall be deemed to contain the following provisions: 
the trust shall make distributions at such time and in such 
manner as not to subject the trust to tax under Section 4942 
of the Code 5; the trust shall not engage in any act of self- 
dealing that would subject it to tax under Section 4941 of the 
Code ®; the trust shall not retain any excess business hold- 
ings that would subject it to tax under Section 4943 of the 
Code’; the trust shall not make any investments that would 
subject it to tax under Section 4944 of the Code 8; and the 
trust shall not make any taxable expenditures that would 
subject it to tax under Section 4945 of the Code. 9 

B. The trustee of any trust described in Subsection A of 
this Section (with the consent of the settlor, if then living and 
competent to give consent) may, without judicial proceedings, 
amend the governing instrument to expressly include the 
provisions required by Section 508(e) of the Code by execut- 
ing a written amendment to the trust. 

C. The trustee of any trust described in Subsection A of 
this Section (with the consent of the settlor, if then living and 
competent to give consent) may, without judicial proceedings, 
amend such trust to expressly exclude the application of 
Subsection A of this Section by executing a written amend- 
ment to the trust instrument. 

D. All references in this Section to the “Code” are to the 
United States Internal Revenue Code of 1986, as amended, 
and all references in this Section to specific sections of the 
Code include corresponding provisions of any subsequent 
federal tax laws. 

Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 

126 U'S.C.A § 509. 

226 U.S.C.A. § 4947(a)(1). 

326 U.S.C.A. § 4947(a)(2). 

426 U.S.C.A. § 508(e). 

5 26 U.S.C.A. § 4942. 

6 26 U.S.C.A. § 4941. 

726 U.S.C.A. § 4943. 

826 US.C.A. § 4944. 

926 U.S.C.A. § 4945. 


R.S. 9:2322 


PART II. DURATION OF CHARITABLE 


TRUSTS 


§ 2290. Perpetual duration 


A charitable trust shall have perpetual duration unless the 
trust instrument provides otherwise. 
Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


§ 2291. Termination of small trust 


If the value of the assets of a charitable trust is less than 
one hundred thousand dollars, the trustees may terminate 
the charitable trust. In such a case, the trustees shall 
distribute the trust property to the institutional beneficiaries 
or, if there are no institutional beneficiaries, in a manner that 
conforms as nearly as possible to the purposes of the trust. 
The trustees shall incur no liability for the termination of the 
trust in accordance with the provisions of this Section. 

Acts 2008, No. 637, § 1, eff. Jan. 1, 2009. 


Cross References 
G.C. arts. 1520. 


§§ 2292 to 2295. Repealed by Acts 2008, No. 637, § 2, eff. 
Jan. 1, 2009 


PART III. DONATIONS TO RELIGIOUS 
ORGANIZATIONS 


§ 2321. Title quieted and perfected by lapse of time 


There is hereby quieted and perfected title to real estate 
donated to church and religious representatives, religious 
associations or religious corporations, or their successors or 
religious assigns, where over ten years continuous and unin- 
terrupted possession and use for the purposes intended by 
the donation have been had and elapsed since the date of the 
execution of the donation and where the real estate presently 
is being possessed and used for the purposes intended in the 
donation and where such donation is of record in the office of 
the clerk and recorder of the parish in which the donated 
property is situated. 

Added by Acts 1952, No. 462, § 1. Amended by Acts 1960, 
No. 226, § 1; Acts 1962, No. 489, § 1; Acts 1984, No. 205, 
Hy 


Cross References 
C.C. arts. 3473, 3499. 


§ 2322. Rights in property after perfection of title 


In all cases the donees or their successors, assigns or 
representatives may effectively use, mortgage, hypothecate, 
incumber, alienate and/or dispose of the property donated or 
any part thereof without regard thereafter to the conditions 
or changes imposed in the donation, upon declaring the same 
to have been fully complied with to all intents and purposes 
by said lapse of time, possession and use in compliance with 
said conditions or changes, and upon declaring the public 
policy served thereby to be against restricting property from 
commerce. 

Added by Acts 1952, No. 462, § 2. Amended by Acts 1960, 
No. 226, § 2; Acts 1962, No. 439, § 1. 


Cross References 
C.C. arts. 477, 478, 1527, 1550, 1767. 
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PART IV. CY PRES 


§ 2331. Circumstances authorizing application of doc- 


trine; jurisdiction; petitioners 


In any case in which circumstances have changed since the 
execution or probate of a will containing a trust or condition- 
al bequest for charitable, educational or eleemosynary pur- 
poses, or since the death of the donor who during his lifetime 
established a trust or made a conditional donation for any of 
such purposes, and the change in circumstances is such as to 
render impractical, impossible or illegal a literal compliance 
with the terms thereof, the district court having jurisdiction 
of the succession of the testator or of the domicile of the 
donee (and in the parish of Orleans, the civil district court) 
may, upon petition of a trustee, or of the person or corpora- 
tion having custody or possession of the property subject to 
said trust, conditional bequest or donation or of any heir, 
legatee or donee who in the absence or invalidity of such 
trust, conditional bequest or donation would have been enti- 
tled to any part of the property contained therein, in accor- 
dance with the procedure hereinafter set forth, enter a 
judgment directing that such charitable trust; devise or 
conditional bequest or donation shall be administered or 
expended in such manner (either generally or specifically 
defined) as, in the judgment of said court, will most effective- 
ly accomplish as nearly as practicable under existing condi- 
tions the general purpose of the trust, will or donation, 
without regard to and free from any specific restriction, 
limitation or direction contained therein. 


Added by Acts 1954, No. 592, § 1. Amended by Acts 1970, 
No. 43, § 1. 


Cross References 


C.C. arts. 6, 1769, 1873, 2029, 2034. 


§ 2332. Filing of petition; order; notice; service 


In the event of the filing of a petition by such trustee or 
person or corporation having custody or possession of the 
property, trust or conditional bequest or donation as herein- 
above set forth, the court shall thereupon enter an order 
directing: 

(1) That a notice be published stating in general terms the 
nature of the said trust, devise, conditional bequest or dona- 
tion and the relief prayed for in said petition, which said 
notice shall be published in a newspaper of general circula- 
tion in the parish once a week for thirty days in the manner 
provided for judicial advertisements, and 


(2) That service of a copy of the petition be made upon any 
and all persons (including heirs in intestacy of the testator or 
special or universal legatees or donees) who, in the absence 
or invalidity of the said trust, devise, conditional bequest or 
donation would be entitled to the property therein contained; 
provided, however, that if no heir in intestacy or special or 
universal legatee or donee is present or can be found within 
the State of Louisiana, then and in such event such service 
shall be made upon the attorney general of the State of 
Louisiana, and in such case proceedings carried on contradic- 
torily with the said attorney general shall, for all purposes, 
be as fully effective and valid as if the individual heirs in 
intestacy, legatees or donees had been personally served. In 


the event such petition has not been brought by the trustee, 
donee or person or corporation having custody or possession 
of such property, then service shall also be made upon such 
trustee, donee or person or corporation having custody or 
possession of such property. Said order shall further fix a 
date not less than thirty days subsequent to said order upon 
which said heir in intestacy, legatee, donee or the attorney 
general, as the case may be, shall show cause why the prayer 
in the petition shall not be granted. Service of a certified 
copy of said petition and order shall be made as aforesaid not 
later than fifteen days prior to the date set for said hearing. 


Added by Acts 1954, No. 592, § 2. Amended by Acts 1970, 
No. 48, § 1. 


§ 2333. Hearing, evidence 


Upon the date fixed for the said hearing, or upon any 
adjournment thereof, the district court shall hear evidence: 


(1) As to whether or not there are heirs in intestacy or 
legatees or donees within the State of Louisiana; provided, 
however, that the court shall not require more than reason- 
able efforts to determine the existence and presence of such 
heirs or legatees or donees. 


(2) The terms of the original trust, devise, conditional 
bequest or donation inter vivos. 


(3) The facts and circumstances which, in the opinion of 
petitioners, render impractical, impossible or illegal the liter- 
al compliance with the terms of such trust, devise, conditional 
bequest or donation inter vivos. 


(4) The proposed method or methods of administration or 
expenditure of the property subject to the trust, devise, 
conditional bequest or donation in a manner which will most 
effectively accomplish, as nearly as practical under existing 
conditions, the general purpose thereof, without regard to 
and free from any specific restriction, limitation or direction 
contained therein. 


Added by Acts 1954, No. 592, § 3. Amended by Acts 1970, 
No. 48, § 1. 


Cross References 
C.C. art. 880 et seq. 


§ 2334. Judgment 


The said district court shall thereupon enter a judgment in 
the premises and may direct that such trusts or devises or 
conditional bequests or donations shall be administered or 
expended in such a manner or manners as will most effec- 
tively accomplish, as nearly as practicable under existing 
conditions, the general purpose of such trust, devise, condi- 
tional bequest or donation, without regard to and free from 
any specific restriction, limitation or direction contained 
therein; provided, however, that in the absence of a clearly 
expressed intention to the contrary no such trust, devise, 
conditional bequest or donation inter vivos for charitable, 
educational or eleemosynary purposes shall be invalid be- 
cause the specific method provided by the testator or donor 
for the accomplishment of the general purpose indicated by 
him is or becomes, for any reason, impractical, impossible or 
unlawful; provided, further, that in the event that the heirs, 
legatees or donees who in the absence or invalidity of said 
trust, devise, conditional bequest or donation would be enti- 
tled to the property contained therein shall have made 
recommendations as to the use or expenditure of the proper- 
ty subject to such trust, devise, conditional bequest or dona- 
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tion inter vivos, then and in such event the court, in deter- 
mining the manner or manners which will most effectively 
accomplish the general purpose of such trust, devise, condi- 
tional bequest or donation inter vivos, shall give preference 
to the recommendations of such heirs, legatees or donees. 


Added by Acts 1954, No. 592, § 4. Amended by Acts 1970, 
No. 48, § 1. 


§ 2335. Immunity of trustee acting pursuant to judg- 
ment 


In the event that a judgment is entered by the district 
court directing the administration or expenditure of such 
trust, conditional bequest or donation inter vivos, in the 
manner provided hereinabove, and such judgment becomes 
final without appeal, then no trustee, donee or other person 
or corporation having custody of the property, subject to 
such trust, conditional bequest or donation inter vivos, who 
has administered or expended the said property in accor- 
dance with the provisions of said judgment shall ever be 
liable personally to any person whatsoever for failure to 
administer said trust, conditional bequest or donation in 
accordance with the literal terms thereof, and upon a proper 
showing to said district court that the administration or 
expenditure thereof in accordance with the terms of said 
judgment shall have been completed, said trustee, donee or 
other person or corporation having custody or possession of 
said property shall be fully and finally discharged from all 
responsibility in the premises. 

Added by Acts 1954, No. 592, § 5. Amended by Acts 1970, 
No. 48, § 1. 


§ 2336. Appeal 

No devolutive appeal may be taken from a judgment 
rendered pursuant to this Part. Any party interested may 
prosecute a suspensive appeal from such a judgment by filing 
a petition or motion therefor within thirty days, exclusive of 
Sundays, from the date of signing of said judgment and 
posting bond as may be fixed by the court. 
Added by Acts 1954, No. 592, § 6. Amended by Acts 1970, 
No. 43, § 1. 


§ 2337. Application of Part 


The provisions of this Part shall be applicable to any trust, 
devise, conditional bequest or donation inter vivos now in 
being or hereafter created. 

Added by Acts 1954, No. 592, § 7. Amended by Acts 1970, 
No. 48, § 1. 


PART V. UNIFORM PRUDENT MAN- 
AGEMENT OF INSTITUTIONAL 
FUNDS ACT 


§ 2337.1. Short title 

This Part may be cited as the “Uniform Prudent Manage- 
ment of Institutional Funds Act.” 
Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.2. Definitions 

For the purposes of this Part, the following terms shall 
have the meanings ascribed to them, unless the context 
clearly indicates otherwise: 

ie “Charitable purpose” means the relief of poverty, the 
advancement of education or religion, the promotion of 


RS. 9:2337.3 


health, the promotion of a governmental purpose, or any 
other purpose the achievement of which is beneficial to the 
community. 


(2) “Endowment fund” means an institutional fund or part 
thereof that, under the terms of a gift instrument, is not 
wholly expendable by the institution on a current basis. The 
term does not include assets that an institution designates as 
an endowment fund for its own use. 


(3) “Gift instrument” means a record or records, including 
an institutional solicitation, under which property is granted 
to, transferred to, or held by an institution as an institutional 
fund. 


(4) “Institution” may mean any of the following: 


(a) A person, other than an individual, organized and 
operated exclusively for charitable purposes. 


(b) A government or governmental subdivision, agency, or 
instrumentality, to the extent that it holds funds exclusively 
for a charitable purpose. 


(c) A trust that had both charitable and noncharitable 
interests, after all noncharitable interests have terminated. 


(5) “Institutional fund” means a fund held by an institution 
exclusively for charitable purposes. The term does not 
include any of the following: 


(a) Program-related assets. 


(b) A fund held for an institution by a trustee that is not 
an institution. 


(c) A fund in which a beneficiary that is not an institution 
has an interest, other than an interest that could arise upon 
violation or failure of the purposes of the fund. 


(6) “Person” means an individual, any legal or commercial 
entity, including a corporation, business trust, partnership, 
limited liability company, association, joint venture, public 
corporation, government or governmental subdivision, agen- 
cy, or instrumentality, the trustee of a trust, or the succes- 
sion representative of a succession. 


(7) “Program-related asset” means an asset held by an 
institution primarily to accomplish a charitable purpose of 
the institution and not primarily for investment. 


(8) “Record” means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.3. Standard of conduct in managing and invest- 
ing institutional fund 


A. Subject to the intent of a donor expressed in a gift 
instrument, an institution, in managing and investing an 
institutional fund, shall consider the charitable purposes of 
the institution and the purposes of the institutional fund. 


B. In addition to complying with the duty of loyalty 
imposed by law other than this Part, each person responsible 
for managing and investing an institutional fund shall man- 
age and invest the fund in good faith and with the care an 
ordinarily prudent person in a like position would exercise 
under similar circumstances. 

C. In managing and investing an institutional fund, an 
institution shall be bound by the following obligations: 

(1) It may incur only costs that are appropriate and 
reasonable in relation to the assets, the purposes of the 
institution, and the skills available to the institution. 
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(2) It shall make a reasonable effort to verify facts rele- 
vant to the management and investment of the fund. 


D. An institution may pool two or more institutional 
funds for purposes of management and investment. 


E. Except as otherwise provided by a gift instrument, all 
of the following rules apply: 

(1) In managing and investing an institutional fund, the 
following factors, if relevant, shall be considered: 

(a) General economic conditions. 

(b) The possible effect of inflation or deflation. 

(c) The expected tax consequences, if any, of investment 
decisions or strategies. 

(d) The role that each investment or course of action plays 
within the overall investment portfolio of the fund. 

(e) The expected total return from income and the appre- 
ciation of investments. 


(f) Other resources of the institution. 

(g) The needs of the institution and the fund to make 
distributions and to preserve capital. 

(h) An asset’s special relationship or special value, if any, 
to the charitable purposes of the institution. 

(2) Management and investment decisions about an indi- 
vidual asset must be made not in isolation but rather in the 
context of the institutional fund’s portfolio of investments as 
a whole and as a part of an overall investment strategy 
having risk and return objectives reasonably suited to the 
fund and to the institution. 


(3) Except as otherwise provided by law other than this 
Part, an institution may invest in any kind of property or 
type of investment consistent with this Section. 

(4) An institution shall diversify the investments of an 
institutional fund unless the institution reasonably deter- 
mines that, because of special circumstances, the purposes of 
the fund are better served without diversification. 

(5) Within a reasonable time after receiving property, an 
institution shall make and carry out decisions concerning the 
retention or disposition of the property or to rebalance a 
portfolio, in order to bring the institutional fund into compli- 
ance with the purposes, terms, and distribution requirements 
of the institution as necessary to meet other circumstances of 
the institution and the requirements of this Part. 

(6) A person that has special skills or expertise, or is 
selected in reliance upon the person’s representation that the 
person has special skills or expertise, has a duty to use those 
skills or that expertise in managing and investing institution- 
al funds. 

Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.4. Appropriation for expenditure or accumulation 
of endowment fund; rules of construction 


A. Subject to the intent of a donor expressed in the gift 
instrument, an institution may appropriate for expenditure or 
accumulate so much of an endowment fund as the institution 
determines is prudent for the uses, benefits, purposes, and 
duration for which the endowment fund is established. Un- 
less stated otherwise in the gift instrument, the assets in an 
endowment fund are donor-restricted assets until appropriat- 
ed for expenditure by the institution. In making a determi- 
nation to appropriate or accumulate, the institution shall act 
in good faith, with the care that an ordinarily prudent person 
in a like position would exercise under similar circumstances, 
and shall consider, if relevant, all of the following factors: 
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(1) The duration and preservation of the endowment fund. 


(2) The purposes of the institution and the endowment 
fund. 


(3) General economic conditions. 
(4) The possible effect of inflation or deflation. 


(5) The expected total return from income and the appre- 
ciation of investments. 


(6) Other resources of the institution. 
(7) The investment policy of the institution. 


B. To limit the authority to appropriate for expenditure 
or accumulate under Subsection A of this Section, a gift 
instrument must specifically state the limitation. 


C. Terms in a gift instrument designating a gift as an 
endowment, or a direction or authorization in the gift instru- 
ment to use only “income”, “interest”, “dividends”, “usu- 
fruct”, or “rents, issues, or profits”, or “to preserve the 
principal intact”, or “to preserve the naked ownership in- 
tact”, or words of similar import have the following implica- 
tions: 


(1) Create an endowment fund of permanent duration 
unless other language in the gift instrument limits the dura- 
tion or purpose of the fund. 


(2) Do not otherwise limit the authority to appropriate for 
expenditure or accumulate under Subsection A of this Sec- 
tion. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.5. Delegation of management and investment 
functions 


A. Subject to any specific limitation set forth in a gift 
instrument or in law other than this Part, an institution may 
delegate to an external agent the management and invest- 
ment of an institutional fund to the extent that an institution 
could prudently delegate under the circumstances. An insti- 
tution shall act in good faith, with the care that an ordinarily 
prudent person in a like position would exercise under simi- 
lar circumstances, in taking any of the following steps: 


(1) Selecting an agent. 


(2) Establishing the scope and terms of the delegation, 
consistent with the purposes of the institution and the insti- 
tutional fund. 


(3) Periodically reviewing the agent’s actions in order to 
monitor the agent’s performance and compliance with the 
scope and terms of the delegation. 


B. In performing a delegated function, an agent owes a 
duty to the institution to exercise reasonable care to comply 
with the scope and terms of the delegation. 


C. An institution that complies with Subsection A of this 
Section is not liable for the decisions or actions of an agent to 
which the function was delegated. 


D. By accepting delegation of a management or invest- 
ment function from an institution that is subject to the laws 
of this state, an agent submits to the jurisdiction of the 
courts of this state in all proceedings arising from or related 
to the delegation or the performance of the delegated func- 
tion. 

E. An institution may delegate management and invest- 
ment functions to its committees, officers, or employees as 
authorized by law of this state other than this Part. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


f 
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§ 2337.6. Release or modification of restrictions on 
management, investment, or purpose 


A. If the donor consents in a record, an institution may 
release or modify, in whole or in part, a restriction contained 
in a gift instrument on the management, investment, or 
purpose of an institutional fund. A release or modification 
shall not allow a fund to be used for a purpose other than a 
charitable purpose of the institution. 


B. The court, upon application of an institution, may 
modify a restriction contained in a gift instrument regarding 
the management or investment of an institutional fund if the 
restriction has become impracticable or wasteful, if it impairs 
the management or investment of the fund, or if, because of 
circumstances not anticipated by the donor, a modification of 
a restriction will further the purposes of the fund. Notifica- 
tion of interested parties shall be made in accordance with 
R.S. 9:2332. To the extent practicable, any modification shall 
be made in accordance with the donor’s probable intention. 


C. If a particular charitable purpose or a restriction 
contained in a gift instrument on the use of an institutional 
fund becomes unlawful, impracticable, impossible to achieve, 
or wasteful, the court, upon application of an institution, may 
modify the purpose of the fund or the restriction on the use 
of the fund in a manner consistent with the charitable 
purposes expressed in the gift instrument. Notification of 
interested parties shall be made in accordance with R.S. 
9:2332. 


D. If all of the following occur, the institution, if there is 
no written objection within sixty days after giving notice as 
provided in Subsection E of this Section, may release or 
modify the restriction, in whole or part: 


(1) The institutional fund subject to the restriction has a 
total value of less than one hundred thousand dollars. 


(2) More than twenty years have elapsed since the fund 
was established. 


(3) The institution uses the property in a manner consis- 
tent with the charitable purposes expressed in the gift instru- 
ment. 


(4) The institution determines that a restriction contained 
in the gift instrument on the management, investment, or 
purpose of the institutional fund is unlawful, impracticable, 
impossible to achieve, or wasteful. 


E. Notice under Subsection D of this Section shall be 
made by the institution by certified mail upon all existing 
donors. If there is no existing donor, notice shall be made 
upon at least one person who has succeeded to any rights 
that a donor would have had to the return of the property if 
the donation had failed or upon a conditional donee who 
would have had any right to the property if the donation had 
failed. If, after a reasonable effort, the institution is unable 
to give notice to any existing donor or successor, or to a 
conditional donee, then notice by certified mail may be made 
upon the attorney general. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.7. Reviewing compliance 


Compliance with this Part is determined in light of the 
facts and circumstances existing at the time a decision is 
made or action is taken, and not by hindsight. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


RS. 9:2341 


§ 2337.8. Application to existing institutional funds 

This Part applies to institutional funds existing on or 
established after July 1, 2010. As applied to institutional 
funds existing on the effective date of this Act, this Part 
governs only decisions made or actions taken on or after July 
1, 2010. 
Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.9. Relation to Electronic Signatures in Global 
and National Commerce Act 

This Part modifies, limits, and supersedes the Electronic 
Signatures in Global and National Commerce Act, 15 U.S.C. 
Section 7001 et seq., but does not modify, limit, or supersede 
Section 101(c) of that Act, 15 U.S.C. Section 7001(c), or 
authorize electronic delivery of any of the notices described 
in Section 103(b) of that Act, 15 U.S.C. Section 7003(b). 
Acts 2010, No. 168, § 1, eff. July 1, 2010. 


§ 2337.10. Uniformity of application and construction 


In applying and construing this uniform act, consideration 
must be given to the need to promote uniformity of the law 
with respect to its subject matter among states that enact it. 


Acts 2010, No. 168, § 1, eff. July 1, 2010. 


CHAPTER 2-A. PUBLIC TRUSTS 


Section 

2341. Public trusts authorized; purposes. 

2342. Mode of creation; acceptance of beneficial interest; 
amendments. 

2343. Trustees; appointment; powers; duties; term of of- 
fice; compliance with Public Bid Law, Public Meet- 
ings Law, and Public Records Law; legislative 
oversight. 

2344. Liability of trustees and beneficiary. 

2345. Termination of public trusts. 

2346. Audits; supervision by legislative auditor; operating 
budget approval. 

2347. Bonds of public trust. 

§ 2341. Public trusts authorized; purposes 


A. Express trusts may be created or amended to issue 
obligations and to provide funds for the furtherance and 
accomplishment of any authorized public function or purpose 
of the state or of any parish, municipality, political or govern- 
mental subdivision or any other governmental unit in the 
state in real or personal property, or either or both, or in any 
estate or interest in either or both, with the state, or any 
such governmental units as the beneficiary thereof by and 
with the: (1) express approval of the governor and two-thirds 
of the elected members of each house of the legislature if the 
state of Louisiana or any state agency is the beneficiary; (2) 
express approval of a majority of the membership of the 
governing authority of the beneficiary and the State Bond 
Commission or its successor if a parish or municipality or a 
political or governmental subdivision thereof is the beneficia- 
ry; and (3) express approval of a majority of the membership 
of the governing authority of the beneficiary and the State 
Bond Commission or its successor, in all other cases. The 
beneficiary of any such trust is authorized to utilize the trust 
to issue obligations to accomplish any of the foregoing au- 
thorized public functions or purposes of the beneficiary. 
Provided, that no funds of said beneficiary derived from 
sources other than the trust property, or the operation 
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thereof, shall be charged with or expended for property of or 
the operation of said trust, except by express action of the 
legislature or the governing authority of the beneficiary, as 
the case may be, prior to the charging or expending of the 
funds. The officers or any other governmental agencies or 
authorities having the custody, management or control of any 
property, real or personal or both, of the beneficiary of such 
trust, or of such a proposed trust, which property shall be 
used for the execution of the trust purposes, are authorized 
and empowered to lease such property for said purposes in 
accordance with law, after the acceptance of the beneficial 
interest therein by the beneficiary. 

B. (1) For purposes of this Chapter, authorized public 
functions or purposes of the state and of any parish, munici- 
pality, political or governmental subdivision or any other 
governmental unit in this state, except as otherwise and to 
the contrary provided by the laws of this state, shall mean 
and include but not be limited to: 

(a) Hospital, medical, health, nursery care, nursing care, 
clinical, ambulance, laboratory, and related services and facil- 
ities. 

(b) Housing, mortgage finance and related services, activi- 
ties, facilities, and properties. 

(c) Penitentiary, rehabilitation, incarceration, and other 
correctional services and facilities. 

(d) Educational services and facilities and related housing 
and dormitory services and facilities. 

(e) Providing, developing, securing, and improving water 
storage, treatment, supply, and distribution services and 
facilities. 

(f) Sanitary and storm sewer and other liquid and solid 
waste collection, disposal, treatment, and drainage services 
and facilities. 

(g) Educational or commercial communication equipment 
and facilities. 

(h) Mass transit, commuting and transportation, and park- 
ing services, equipment, and facilities. 

(i) Cultural and civic facilities, services and activities. 

(j) Community development and redevelopment facilities 
and activities. 

(k) Gas, electric, petroleum, coal and other energy collec- 
tion, recovery, generation, storage, transportation, and distri- 
bution facilities and activities. 

(1) Industrial, manufacturing, and other economic develop- 
ment facilities and activities. 

(m) Antipollution and air, water, ground, and subsurface 
pollution abatement and control facilities and activities. 

(n) Airport and water port and related facilities, services, 
and activities. 

(0) Facilities, property and equipment of any nature for 
the use or occupancy of the state or the United States, or 
any agencies or instrumentalities thereof or of any govern- 
mental units in the state. 

(2) For purposes of this Chapter, authorized. public func- 
tions or purposes of the state and of any parish, municipality, 
political or governmental subdivision, or any other govern- 
mental unit in this state shall not mean or include casino 
gaming operations and riverboat gaming operations or any 
acquisition, construction, demolition, repair, maintenance, or 
other costs associated directly or indirectly with an official 
gaming establishment or a riverboat licensed for gaming 
activities and facilities associated with docking, berthing, or 


- proposed bylaws. 
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loading and unloading passengers of such riverboats. For 
purposes of this limitation “casino gaming operations” and 
“official gaming establishment” shall have the meanings as- 
cribed to them in the Louisiana Economic Development and 
Gaming Corporation Act, R.S. 27:201 et seq. 


C. The trustees of a public trust shall make and adopt 
bylaws for the due and orderly administration and regulation 
of the affairs of the public trust. All bylaws of a public trust 
shall be submitted in writing to the governor of the state of 
Louisiana, if the state of Louisiana or any state agency is the 
beneficiary and, in all other cases, the governing authority of 
the beneficiary. The governor or the governing authority of 
the beneficiary shall have the power to veto all or part of the 
Failure to approve or veto the proposed 
bylaws within thirty days shall constitute automatic approval. 


D. All public trusts hereafter created or amended under 
this Chapter shall constitute public corporations of the bene- 
ficiary, and as such shall have the powers and duties of such 
corporations, including the power to incur debt and contract 
obligations; to sue and be sued; to have a corporate seal; to 
do and perform all acts in a corporate capacity and in a 
corporate name. All public trusts created heretofore or 
hereafter shall be subject to the Public Contracts Law, 
Public Records Law, Public Meetings Law, Code of Ethics, 
and the Bond Validation Procedures Law. 


E. (1) Upon the application of one or more of the deep- 
water port commissions or deep-water port, harbor, or termi- 
nal districts as defined by Article VI, Section 44 of the 
Louisiana Constitution of 1974, as authorized by the govern- 
ing board of such deep-water port commission or deep-water 
port, harbor, or terminal district, the governor of the state of 
Louisiana is authorized to create a public trust with the 
power to issue obligations, to guarantee loans, and to lend 
money for the purpose of financing and facilitating the 
import and export of goods, commodities, and services, and 
the financing of services connected with the import and 
export of goods, commodities, and services. The beneficiary 
of such a trust shall be the state of Louisiana. Only one such 
public trust shall be created in the state by the governor. 
The trust so created is authorized to issue obligations to 
accomplish its purposes. 


(2)(a) The trust shall have the power and authority to 
issue and reissue obligations, bonds, notes, or other evi- 
dences of indebtedness having a term of fifteen years or less 
to finance its functions. The functions of the trust shall 
include but not be limited to: financing and facilitating the 
import and export of goods, commodities, and services; the 
financing of services connected with the import and export of 
goods, commodities, and services; promoting and developing 
the import and export of goods, commodities, and services; 
promoting and developing the deep-water ports, harbors, and 
terminals of the state; guaranteeing loans; and providing 
funds for the operation, maintenance, and administrative 
expenses of the trust. All such obligations shall be submit- 
ted to and approved by the State Bond Commission prior to 
the issuance and delivery of such obligations. 


(b) All such obligations issued by the trust shall be nego- 
tiable instruments, and shall be solely the obligations of the 
trust and not of the state of Louisiana. The obligations and 
income thereof shall be exempt from all taxation in the state 
of Louisiana. The obligations shall be payable out of the 
income, revenues, and receipts derived or to be derived from 
the trust properties and facilities maintained and operated by 
the trust or received by the trust from any other sources 
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whatsoever, including, but not by way of limitation, other 
monies which, by law or contract, may be made available to 
the trust. In addition to the pledge of income, revenues, or 
receipts to secure said obligations, the trust may further 
secure their payment by any other security authorized in the 
resolution authorizing the issuance of the obligations. Such 
obligations shall be authorized and issued by a resolution 
adopted by a majority vote of the trustees present and voting 
and shall be of such series, bear such date or dates, mature 
at such time or times, bear interest at such rate or rates, be 
in such denominations, be in such form, carry such registra- 
tion and exchangeability privileges, be payable at such place 
or places, be subject to such terms of redemption and be 
entitled to such priorities on the income, revenues, and 
receipts of the trust and contain such other provisions as 
such resolution may provide. The obligations shall be exe- 
cuted in the name of the trust in the manner provided in the 
resolution authorizing the issuance of such obligations. Such 
obligations may be sold in such manner and from time to 
time as may be determined by the trust to be most beneficial 
and the trust may pay all expenses and commissions which it 
may deem necessary or advantageous in connection with the 
issuance and sale thereof. 

(ce) Obligations issued hereunder are hereby declared legal 
investments and are hereby made securities in which all 
insurance companies and associations and other persons car- 
rying on an insurance business, trust companies, banks, 
bankers, banking associations, savings banks, and savings 
associations, including savings and loan associations, credit 
unions, building and loan associations, investment companies, 
executors, administrators, trustees, and other fiduciaries, 
pension, profit-sharing, retirement funds, and other persons 
carrying on a banking business, and all other persons who 
are authorized to invest in revenue bonds may properly and 
legally invest funds, including capital in their control or 
belonging to them. Such obligations are hereby made secu- 
rities which may properly and legally be deposited with and 
received by any state or municipal or public officer or any 
agency or political subdivisions of the state for any purpose 
for which the deposit of revenue bonds is authorized by law. 

(d) Any resolution authorizing the issuance of obligations 
shall be published one time in the official journal of the state 
of Louisiana; however, it shall not be necessary to publish 
any exhibits to such resolution if the same are available for 
public inspection and such fact is stated in the publication. 
For thirty days after the date of publication, any person in 
interest may contest the legality of the resolution, any provi- 
sion of the obligations to be issued pursuant to it, the 
provisions therein made for the security and payment of the 
obligations, and the validity of all the provisions and proceed- 
ings relating to the authorization and issuance of such obli- 
gations. After that time, no person may contest the regular- 
ity, formality, legality, or effectiveness of the resolution, any 
provisions of the obligations to be issued pursuant to it, the 
provisions for the security and payment of the obligations, 
and the validity of all other provisions and proceedings 
relating to their authorization and issuance, for any cause 
whatever. Thereafter, it shall be conclusively presumed that 
the obligations are legal and that every legal requirement for 
the issuance of the obligations has been complied with. The 
bonds shall not be contestable after the thirty days. 

(3) The trust shall have the power to lend money at 
competitive rates of interest, and to guarantee loans, in order 
to facilitate the functions of the trust set forth in RS. 
9:2341(E)(2). 


R.S. 9:2341 


(4) The governor shall appoint seven trustees, one from 
each congressional district in the state and the remaining 
trustee or trustees from the state at large, and the secretary 
of the Department of Economic Development shall be a 
trustee, serving in an ex officio capacity. The appointed 
trustees shall serve six-year staggered terms; however, of 
the initial trustees appointed after January 13, 1992, three 
shall serve terms of two years, three shall serve terms of 
four years, and two shall serve terms of six years, all as 
designated by the governor. 


(5) The governor shall designate one member of the trust 
to serve as chairman. The trustees shall elect a vice- 
chairman and a secretary-treasurer from among the mem- 
bers of the trust. 


(6) Except as otherwise provided herein the provisions of 
this Chapter shall be applicable to the public trust created 
under this Subsection. The provisions of R.S. 9:2347 shall 
not be applicable to the public trust created under this 
Subsection; however, all financial advisors fees and any 
underwriters discount may be approved in writing by the 
State Bond Commission and the attorney general’s office. 


(7) Any attorneys’ fees in connection with the issuance of 
any obligations, notes, or other evidences of indebtedness 
shall be subject to approval of the attorney general. 


(8) All obligations, notes, or other evidences of indebted- 
ness issued by the public trust shall be special obligations of 
the trust and shall be deemed to have been issued on behalf 
of the beneficiary of the trust. 


(9) In no event shall any obligations, notes, or other 
evidences of indebtedness of the trust constitute an obli- 
gation, either special or general, of the state of Louisiana 
within the meaning of any constitutional or statutory provi- 
sion whatsoever, and the obligations shall contain a recital to 
that effect. 


F. Each appointment by the governor shall be submitted 
to the Senate for confirmation. 


Added by Acts 1970, No. 135, § 1. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976; Acts 1978, No. 778, § 1; Acts 
1979, No. 524, § 1, eff. July 17, 1979; Acts 1984, No. 375, 
§ 1, eff. July 6, 1984; Acts 1986, No. 897, § 1; Acts 1986, 
No. 9538, § 1, eff. July 14, 1986; Acts 1986, Ist Ex.Sess., No. 
27, § 1, eff. Dec. 24, 1986; Acts 1987, No. 377, § 1, eff. July 
7, 1987; Acts 1990, No. 457, § 1; Acts 1991, No. 189, § 1, eff. 
Jan. 13, 1992; Acts 1998, No. 693, § 1, eff. June 21, 1993; 
Acts 2012, No. 803, § 2. 


Editor’s note. Section 4 of Acts 2005, No. 428, provides: 

“The Louisiana Imports and Exports Trust Authority created 
pursuant to R.S. 9:2341 and recognized by House Concurrent Resolu- 
tion No. 133 of the 1985 Regular Session is hereby abolished.” 

Section 12 of Act 2012, No. 803 provides: 

“Section 12. (A) The provisions of this Act shall not reduce the 
term of office of any appointee of a board or commission who is 
lawfully holding such position on or before noon, January 3, 2013, 
when his position or the overall membership of the board or commis- 
sion is based upon the number or geographical boundaries of any or 
all congressional districts. 

“(B) Any appointment or reappointment after January 3, 2013, 
including the naming of a successor to serve an unexpired term, shall 
be in accordance with the number and new boundaries of congression- 
al districts established pursuant to Act No. 2 of the 2011 First 
Extraordinary Session of the Legislature. As vacancies occur, the 
appointing authority shall first make appointments to comply with the 
congressional district requirements of the membership of the respec- 
tive board or commission, and, thereafter, the appointing authority 
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may make appointments for membership, if any, from the state at 
large. 

“(C) The action of any board or commission in this state whose 
membership, in whole or in part, is required by law to be selected 
from one or more congressional districts shall not be found or held to 
be unlawful or improper due to the change in the state’s congressional 
district boundaries or number of congressional districts that become 
effective at noon, January 3, 2013. 

“(D) For purposes of this Section, ‘board or commission’ includes 
any statutorily created or recognized board, commission, trust, au- 
thority, council, committee, or subcommittee.” 


Cross References 
C.G@. art. 1520: 


§ 2342. Mode of creation; acceptance of beneficial inter- 
est; amendments 


A. Such trusts shall be created, organized, structured and 
empowered by written instruments or by will. In the case of 
written instruments, the same shall be subscribed by the 
settlor or settlors by authentic act or by act under private 
signature executed in the presence of two witnesses and duly 
acknowledged by the settlor or settlors or by the affidavit of 
one of the attesting witnesses and before the same shall 
become effective the beneficial interest therein shall be ac- 
cepted by the governor and two-thirds of the elected mem- 
bers of each house of the legislature if the state of Louisiana 
or any state agency be the beneficiary, or by the governing 
body of any other beneficiary named therein, which power 
and authority of acceptance hereby is conferred upon the 
governor and the legislature and the governing bodies of the 
parishes, municipalities and other political and governmental 
units in the state. Thereupon the said instrument or will, 
together with the written acceptance of the beneficial inter- 
est endorsed thereon, shall be recorded in the official records 
in the office of the clerk of court of each parish wherein is 
situated any real estate, or any interest therein, belonging to 
said trust, as well as the parish wherein is located the trust 
property or wherein are conducted its principal operations. 
In the case of any trust of which the state of Louisiana or a 
state agency thereof shall be the beneficiary, a certified copy 
of such instrument or will and the instrument of acceptance 
shall be filed with the secretary of state. Upon the accep- 
tance of the beneficial interest by the beneficiary as herein- 
above authorized and provided, the same shall be and consti- 
tute a binding contract between the state of Louisiana and 
the settlor or settlors, or the executor of the estate of the 
settlor, for the acceptance of the beneficial interest in the 
trust property by the designated beneficiary and the applica- 
tion of the proceeds of the trust property and its operation 
for the purposes, and in accordance with the stipulations of 
the trust instrument or will. Such trusts shall have duration 
for the term as shall be specified in the instrument or will 
creating said trust. 


B. No public trust in which the state of Louisiana, any 
state agency, any parish or municipality, or any other politi- 
cal or governmental unit in the state is the beneficiary may 
be amended without a two-thirds vote of approval of the 
trustees of such trust. Provided further, that any such 
amendment shall be subject to approval as provided in 
Subsection (A) of Section 2341 of this Chapter. 


Added by Acts 1970, No. 185, § 2. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976. 
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§ 2343. Trustees; appointment; powers; duties; term of 
office; compliance with Public Bid Law, Pub- 
lic Meetings Law, and Public Records Law; 
legislative oversight 


A. (1) Every person becoming a trustee of a public trust 
shall be subject to the provisions of R.S. 14:188 and 140 and 
first shall take the oath of office required of public officials. 
The oaths of office shall be administered by any person 
authorized to administer oaths in the state and shall be filed 
with the secretary of state in the case of trusts wherein the 
state or a state agency is the beneficiary; in the case of 
trusts wherein a parish, municipality, political or governmen- 
tal subdivision, or other governmental units in the state is 
the beneficiary and in all other cases in the official records in 
the office of the clerk of court of the parish of the beneficia- 
ry’s situs. 

(2) Every trustee, officer, and employee of a public trust 
who handles funds of a public trust shall furnish a good and 
sufficient fidelity bond in an amount and with surety as may 
be specified and approved by a majority of the trustees, such 
bond to be in a surety company authorized to transact surety 
business in the state. The trustees may, at their election, 
purchase good and sufficient fidelity bonds. 

(3) Except as inconsistent with the provisions of this 
Chapter, trustees shall have those additional duties as are 
provided by the Louisiana Trust Code ! for trustees appoint- 
ed pursuant to such code. 

(4) Trustees shall serve without compensation, but may 
receive per diem not to exceed two hundred dollars and be 
reimbursed for vouchered expenses incurred in the perform- 
ance of their duties as trustees at the reimbursement rates 
applicable to state officers as provided by rules and regula- 
tions promulgated by the commissioner of administration. 

B. (1) Notwithstanding the terms of any instrument cre- 
ating a public trust in existence on August 15, 1999, or which 
creates a public trust after such date, any public trust that 
names the state of Louisiana or any state agency as a 
beneficiary shall have seven trustees appointed by the gover- 
nor of the state of Louisiana, with consent of the Senate. 

(2) The initial terms of the trustees shall be as follows: 
one member shall be appointed for a term of one year; two 
members shall be appointed for a term of two years; one 
member shall be appointed for a term of three years; two 
members shall be appointed for a term of four years; and 
one member shall be appointed for a term of five years. At 
the expiration of such initial term of each member and of 
each succeeding member’s term, the governor shall appoint a 
successor who shall serve for a term of five years. 

(3) Whenever a vacancy on such trust shall occur by death, 
resignation, or otherwise, the governor shall fill the same by 
appointment, and the appointee shall hold office during the 
remainder of the unexpired term.. Each member shall hold 
office until his successor has been appointed and qualified. 

(4) The trustees shall elect a chairman, a vice chairman, 
and a secretary-treasurer from their own members. 

C. Repealed by Acts 1999, No. 1288, § 2. 

D. Meetings of the trustees of all public trusts shall be 
open to the public and the records of all public trusts shall be 
public records to the same extent as is required by law for 
the beneficiary. 

E. (1) All contracts of a public trust for construction, 
labor, equipment, material, or repairs shall be awarded to the 
lowest responsible bidder who has bid according to the 
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contract plans and specifications as advertised, in full accor- 
dance with the Public Contract Law, Chapter 10 of Title 38 
of the Louisiana Revised Statutes of 1950. 

(2) In addition to the requirements provided for in Para- 
graph (1) of this Subsection, any public trust whose sole 
beneficiary is a hospital service district is hereby authorized 
to utilize the sole source purchasing provisions as provided in 
RS. 39:1597. 

F. (1) Trustees of any public trust hereafter created, not 
within the scope of R.S. 9:2343(B) shall be the members of 
the governing authority of the beneficiary or persons ap- 
pointed by the governing authority of the beneficiary. How- 
ever, any member of the legislature, all or a portion of whose 
district lies within the boundaries of the beneficiary of the 
public trust, shall be an “ex officio” trustee of that public 
trust if he consents in writing to be a trustee, whether or not 
that public trust was created prior to January 1, 1985. 

(2) Trustees of any public trust hereafter created may be 
removed from office for cause, including incompetency, ne- 
glect of duty, or malfeasance in office, by a district court 
having jurisdiction. 

(3) In the case of persons appointed by the governing 
authority of the beneficiary or by the governor, as the case 
may be, such persons shall be appointed for a term not in 
excess of six years, and shall be subject to removal for cause, 
as aforesaid, by or at the will of the beneficiary. 

(4) In the event of removal of a trustee under this Section, 
a successor trustee shall be appointed in the same manner as 
aforesaid except in the case of trusts subject to R.S. 
9:2343(B). 

(5) However, in the event a trustee is so removed who is 
also a member of the governing body of a parish or municipal 
beneficiary, or a legislator who is an ex officio trustee, the 
successor trustee shall be appointed by the district court 
wherein the removal occurred. Said successor trustee shall 
serve only until the removed trustee ceases to serve as a 
member of the governing body of the parish or municipal 
beneficiary or as a member of the legislature and his succes- 
sor on said governing body or in the legislature has qualified. 

G. In the proposed adoption, amendment, or repeal of 

any rule, as defined in R.S. 49:951, or the proposed adoption, 
increasing, or decreasing of any fee, a public trust of which 
the state is not the beneficiary shall be subject to legislative 
oversight pursuant to R.S. 49:966. A public trust of which 
the state is not the beneficiary shall submit the report 
required by R.S. 40:600.6(D) to the House Committee on 
Municipal, Parochial, and Cultural Affairs and the Senate 
Committee on Local and Municipal Affairs. 
Added by Acts 1970, No. 135, § 3. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976; Acts 1978, No. 778, § 1; Acts 
1981, No. 239, § 1; Acts 1984, No. 722, § 1, eff. Jan. 1, 1985; 
Acts 1992, No. 1062, § 1; Acts 1999, No. 1238, § 1; Acts 
1999, No. 1323, § 1; Acts 2005, No. 150, § 1. 

1RS. 9:1721 et seq. 

Editor’s note. Pursuant to the authority granted in Section 3 of 
Acts 2022, No. 663, the Louisiana State Law Institute updated citation 
references in Subsection G to conform to the changes made by the 
Acts 2022, No. 663. 


§ 2344. Liability of trustees and beneficiary 


A. No trustee or beneficiary shall be charged personally 
with any liability whatsoever by reason of any act or omis- 
sion committed or suffered in the performance of such trust 
or in the operation of the trust property; but any act, 
liability for omission or obligation of a trustee or trustees in 
the execution of such trust, or in the operation of the trust 
property, shall extend to the whole of the trust estate, or so 
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much thereof as may be necessary to discharge such liability 
or obligation, and not otherwise. 


B. Any obligations issued by a public trust under this 
Chapter shall not constitute or create any debt or debts, 
liability or liabilities or a loan of the credit of or a pledge of 
the faith and credit of the beneficiary of the state or any 
political or governmental unit thereof but shall be solely the 
obligation of the public trust. 


Added by Acts 1970, No. 135, § 4. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976. 


§ 2345. Termination of public trusts 


A. The acceptance of the beneficial interest in any public 
trust heretofore or hereafter created may be terminated by 
the beneficiary thereof at any time by the following methods, 
as applicable. Where the state or any state agency is the 
beneficiary, the acceptance is terminated by law duly enacted 
or by Concurrent Resolution of the Senate and House of 
Representatives. Where another governmental unit be the 
beneficiary, the acceptance is terminated by duly adopted 
ordinance or resolution of the governing body of the benefi- 
ciary as may be applicable. 


B. Notwithstanding the provisions of Subsection A of this 
Section, the acceptance of the beneficial interest in any public 
trust heretofore or hereafter created shall not be terminated 
while there exists outstanding any indebtedness or other 
contractual obligations chargeable against the trust estate. 
The termination of the acceptance of the beneficial interest 
by the beneficiary of a public trust shall not prejudice nor 
affect any valid indebtedness or obligation of the trust; 
however, upon termination of the acceptance, the trustee or 
trustees shall have no powers or authority under the provi- 
sions of this Chapter, but shall be governed exclusively by 
the provisions of the Louisiana Trust Code, exclusive of 
Chapter 2—-A of Title 9 of the Louisiana Revised Statutes, 
and by the laws of this state pertaining to charitable trusts. 


Added by Acts 1970, No. 135, § 5. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976; Acts 1978, No. 778, $ 1. 


§ 2346. Audits; supervision by legislative auditor; oper- 
ating budget approval 


A. Any public trust created hereunder shall be subject to 
the supervision of the legislative auditor of the state of 
Louisiana, to the same extent as the beneficiary thereof. 
Should the beneficiary thereof not be subject to the supervi- 
sion of the legislative auditor, then provision shall be made in 
the instrument creating the trust for an annual, independent 
audit of the trust by a certified public accountant. Any such 
independent audit shall be subject to the authority of the 
legislative auditor to prescribe and approve the terms and 
conditions of such audit as set forth in the provisions of R.S. 
24:513(A). 

B. Any public trust created hereunder in which the state 
of Louisiana is the beneficiary shall be audited on an annual 
basis by the legislative auditor as provided in R.S. 24:513 and 
such public trusts shall annually provide sworn statements of 
revenues and expenditures in accordance with R.S. 24:514. 

C. No later than sixty days before the beginning of its 
annual operating year, a public trust in which the state of 
Louisiana is a beneficiary shall submit its proposed annual 
operating budget to the Joint Legislative Committee on the 
Budget for its review and approval. The public trust may 
submit a proposed modification to its approved annual oper- 
ating budget to the Joint Legislative Committee on the 
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Budget for its review and approval at any time during the 
course of the annual operating year. At no time shall the 
public trust incur any expenditures or obligate itself for 
items which deviate from its approved annual operating 
budget. 

Added by Acts 1970, No. 135, § 6. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976; Acts 1981, No. 238, § 1; Acts 
1999, No. 915, § 1, eff. July 2, 1999. 


§ 2347. Bonds of public trust 


A. To provide funds for and to fulfill and achieve its 
authorized public functions or purposes, a public trust may 
incur debt and issue bonds, notes or other evidences of 
indebtedness, hereinafter referred to collectively as “bonds” 
subject to the following: 

(1) If the beneficiary of the public trust is a parish, 
municipality, or a political or governmental subdivision there- 
of, and such bonds or other debt obligations are issued for 
the purpose of providing, constructing, expanding, or altering 
public facilities which are to be operated, maintained, or 
administered by any such parish, municipality, or political or 
governmental subdivision thereof, such bonds shall be ap- 
proved by a vote of a majority of the qualified electors of the 
beneficiary who vote in a special election held for that 
purpose in the manner provided by Chapter 6-A of Title 18 
(R. S. 18:1281 et seq.) of the Louisiana Revised Statutes of 
1950. Furthermore, in all other cases, if the beneficiary of 
the trust is a parish, municipality, or a political or govern- 
mental subdivision thereof, all bonds and other debt obli- 
gations shall be issued only after the trust has adopted an 
appropriate resolution giving notice of its intention to issue 
such bonds or other debt obligations, which resolution shall 
include a general description of the bonds or other debt 
obligations to be issued and the security therefor, and notice 
of this intention shall be published once a week for four 
weeks in a newspaper in the locality of the beneficiary or in 
the parish where it is located, the first publication to appear 
at least thirty days before the public meeting of the trust at 
which the trust will meet in open and public session to hear 
any objections to the proposed issuance of such bonds or 
other debt obligations. The notice of intent so published 
shall state the date, time, and place of the public hearing and 
shall state, and the law is hereby declared to be, that if at 
such hearing a petition duly signed by electors of the benefi- 
ciary in a number not less than five per cent of the electors 
of the beneficiary voting at the last special or general elec- 
tion object to the issuance of the proposed bonds or other 
debt obligations, then such bonds or other debt obligations 
shall not be issued until approved by a vote of a majority of 
the qualified electors of the beneficiary who vote in a special 
election held for the purpose in the manner provided by 
Chapter 6—A of Title 18 (R.S. 18:1281 et seq.) of the Louisi- 
ana Revised Statutes of 1950. Any such petition shall be 
accompanied by a certificate of the parish registrar of voters 
certifying that the signers of the petition are qualified 
electors of the beneficiary and the number of signers 
amounts to not less than five per cent of the electors in said 
beneficiary in number, voting at the last special or general 
election. All bonds and other debt obligations issued here- 
under for the purpose of providing, developing, securing and 
improving the water storage, treatment, supply and distribu- 
tion services and facilities and sanitary and storm sewer 
collection, disposal, treatment and drainage services and 
facilities, shall be issued in accordance with the provisions of 
Subpart B or C, Part I of Chapter 10, Title 33 of the 
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Louisiana Revised Statutes of 19501, and any and all other 
laws of the state pertaining to revenue bonds for public 
utilities. 


(2) All such bonds shall be negotiable instruments, and 
shall be solely the obligations of the trust and not of the state 
of Louisiana or the beneficiary. The bonds and the income 
thereof shall be exempt from all taxation in the state of 
Louisiana. The bonds shall be payable out of the income, 
revenues and receipts derived or to be derived from the trust 
properties and facilities maintained and operated by the trust 
or received by the trust from any other sources whatsoever, 
including, but not by way of limitation, other monies which, 
by law or contract, may be made available to the trust. In 
addition to the pledge of income, revenues or receipts to 
secure said bonds, the trust may further secure their pay- 
ment by a conventional mortgage upon any or all of the 
properties constructed or acquired or to be constructed or 
acquired by it. Such bonds shall be authorized and issued by 
resolution adopted by a two-thirds vote of the trustees of the 
trust and shall be of such series, bear such date or dates, 
mature at such time or times, bear interest at such rate or 
rates not exceeding the maximum rate at which revenue 
bonds of the beneficiary can be issued and sold, be in such 
denominations, be in such form, either coupon or fully regis- 
tered without coupons, carry such registration and exchange- 
ability privileges, be payable at such place or places, be 
subject to such terms of redemption and be entitled to such 
priorities on the income, revenues and receipts of the trust as 
such resolution may provide. The bonds shall be signed by 
such officers as the trust shall determine and one of such 
signatures may be facsimile. Coupon bonds shall have at- 
tached thereto interest coupons bearing the facsimile signa- 
tures of such officer or officers as the trust shall designate. 
Any such bonds may be issued and delivered, notwithstand- 
ing that one or more of the officers signing such bonds or the 
officer or officers whose facsimile signature or signatures 
may be on the coupons shall have ceased to be such officer or 
officers at the time such bonds shall actually have been 
delivered. Such bonds may be sold in such manner and from 
time to time as may be determined by the trust to be most 
beneficial and the trust may pay all expenses and commis- 
sions which it may deem necessary or advantageous in 
connection with the issuance and sale thereof subject to the 
provisions of Subsection (K) of this Section. 


(3) Bonds and notes issued hereunder are hereby declared 
legal investments and are hereby made securities in which all 
insurance companies and associations and other persons car- 
rying on an insurance business, trust companies, banks, 
bankers, banking associations, savings banks and savings 
associations, including savings and loan associations, credit 
unions, building and loan associations, investment companies, 
executors, administrators, trustees and other fiduciaries, pen- 
sion, profit-sharing, retirement funds and other persons car- 
rying on a banking business, and all other persons who are 
authorized to invest in revenue bonds may properly and 
legally invest funds, including capital in their control or 
belonging to them. Such bonds and notes are hereby made 
securities which may properly and legally be deposited with 
and received by any state or municipal or public officer or 
any agency or political subdivisions of the state for any 
purpose for which the deposit of revenue bonds is authorized 
by law. Nothing contained herein shall authorize the invest- 
ment of public pension or retirement funds in public trust 
bonds or other obligations. 
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B. The trust may in any resolution authorizing the issu- 
ance of such bonds enter into such covenants with the future 
holder or holders of the bonds as to the management and 
operation of the trust properties or facilities, the imposition 
and collection of fees and charges for services and facilities 
furnished by the trust, the disposition of such fees and 
revenues, the issuance of future bonds and the creation of 
future liens and encumbrances against such facilities and the 
revenues therefrom, the carrying of insurance on the facili- 
ties, the keeping of books and records, and other pertinent 
matters, as may be deemed proper by the trust to assure the 
marketability of the bonds, provided such covenants are not 
inconsistent with the provisions of this Chapter. Any holder 
of the bonds or of any of the coupons thereto attached may 
by appropriate legal action compel performance of all duties 
required of the trust and officials by this Chapter or by the 
resolution authorizing the issuance of bonds if not inconsis- 
tent with the provisions of this Chapter. If any bond issued 
hereunder is permitted to go into default as to principal or 
interest, any court of competent jurisdiction may pursuant to 
the application of the holder of the bond, appoint a receiver 
for the facilities of the trust, which receiver shall be under 
the duty of operating the facilities and collecting and distrib- 
uting the revenues thereof pledged to the payment of the 
bonds, pursuant to the provisions and requirements of this 
Chapter and the resolution authorizing the bonds. As here- 
inbefore provided, such bonds may in the discretion of the 
trust be additionally secured by mortgage on all or any part 
of the trust properties or facilities acquired, constructed, 
extended or improved with the proceeds thereof, and the 
trust shall have full discretion to make such provisions as it 
may see fit for the making and enforcement of such mort- 
gage and the provisions to be therein contained. 

C. If more than one series of bonds is issued hereunder 
payable from the revenues of any facility, priority of lien on 
such revenues shall depend on the time of delivery of the 
bonds, each series enjoying a lien prior and superior to that 
enjoyed by any series of bonds subsequently delivered, ex- 
cept that where provision is made in the proceedings autho- 
rizing any issue or series of bonds for the issuance of 
additional bonds in the future on a parity therewith pursuant 
to procedures or restrictions provided in such proceedings, 
additional bonds may be issued in the future on a parity with 
such issue or series in the manner so provided in such 
proceedings. 

D. The trust may issue bonds under this Chapter payable 
from revenues to be derived from two or more facilities 
owned and operated by the trust (whether or not such 
facilities are related or used in conjunction) for the purpose 
of constructing, acquiring, extending or improving any one or 
more of the facilities, which bonds may be additionally se- 
cured by a mortgage upon such facilities; provided, however, 
in no event shall the bonds constitute a claim against any 
property or revenue of the trust not specifically pledged or 
hypothecated for payment of such bonds. 

E. Any resolution authorizing the issuance of bonds here- 
under shall provide for the creation of a sinking fund into 
which shall be paid from the revenues of the trust properties 
and facilities financed by the proceeds of the bonds, subject 
only to prior payment of the reasonable and necessary 
expenses of operating and maintaining such properties and 
facilities, sums fully sufficient to pay the principal and inter- 
est of the bonds as the bonds become due and payable, and 
to create such reserve for contingencies as may be required 
by the resolution. The monies in the sinking fund shall be 
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applied to the payment of interest on and principal of the 
bonds or to the purchase of retirement of the bonds prior to 
maturity in the manner provided in the resolution. 

F. The trust may authorize the issuance of refunding 
bonds of the trust for the purpose of refunding outstanding 
bonds issued pursuant to this Chapter. Such refunding 
bonds may either be sold and the proceeds applied to or 
deposited in escrow for the retirement of the outstanding 
bonds, or may be delivered in exchange for the outstanding 
bonds. The refunding bonds shall be authorized in all re- 
spects as original bonds are herein required to be authorized, 
and the authority in authorizing the refunding bonds shall 
provide for the security of the bonds, the sources from which 
the bonds are to be paid and for the rights of the holders 
thereof in all respects as herein provided for other bonds 
issued under authority of this Chapter. The trust may also 
provide that the refunding bonds shall have the same priority 
of lien on the revenues pledged for their payment as was 
enjoyed by the bonds refunded. 

G. It shall be provided in the resolution authorizing any 
bonds hereunder that such bonds shall recite that they are 
issued under authority of this Chapter. Such recital shall 
conclusively import full compliance with all of the provisions 
of this Chapter and all bonds issued containing such recital 
shall be incontestable for any cause whatsoever after thirty 
days from the date of publication of the notice of sale of the 
bonds as provided for hereinafter. 

H. All bond issues of a public trust shall be submitted to 
and approved by the State Bond Commission prior to the 
issuance and delivery of said bonds. All bonds of a public 
trust shall be sold by such public trust except when the state 
is the beneficiary of the financing. Provided, bonds of a 
public trust issued in connection with any projects or facili- 
ties of the trust for the provisions of industrial, manufactur- 
ing, or other economic development facilities and activities 
shall be sold in accordance with the provisions of R.S. 39:991, 
et seq., subject to the requirement that a notice of intent to 
sell such bonds shall be published at least seven days in 
advance of the sale date. After approval by the State Bond 
Commission as required herein and at least seven days prior 
to the sale of such bonds, the public trust shall cause to be 
published a notice of sale in a newspaper of general circula- 
tion in the parish of the beneficiary’s situs, or if the state or 
any state agency be the beneficiary, such publication shall be 
in the official state journal, and in a financial journal or 
newspaper containing a section devoted to municipal bond 
news published in either New Orleans, Louisiana, or New 
York, New York. This notice of sale shall state if any 
proposals have been made for the purchase of the bonds and 
that other proposals will be considered and that the proposal 
most advantageous to the issuer will be accepted at the time 
of the sale. After adoption of the resolution or other pro- 
ceedings authorizing the sale of bonds, the resolution or 
other proceedings shall be published in a newspaper of 
general circulation in the parish of the beneficiary’s situs, or, 
if the state or any state agency be the beneficiary, such 
publication shall be in the official state journal. For a period 
of thirty days from the date of publication of the notice of 
sale, any person or persons in interest shall have the right to 
contest the legality of the notice of sale, resolution or other 
proceedings authorizing the issuance of the bonds and the 
legality of the bond issue for any cause, after which time no 
one shall have any cause or right of action to contest the 
legality of said resolution or other proceedings or of the 
bonds authorized thereby for any cause whatsoever. If no 
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suit, action or proceedings are begun contesting the validity 
of the bonds within the thirty days herein prescribed, the 
authority to issue the bonds and to provide for the payment 
thereof, the legality thereof and of all of the provisions of the 
resolution or other proceedings authorizing the issuance of 
the bonds shall be conclusively presumed, and no court shall 
have authority to inquire into such matters. Such bonds 
shall have all the qualities of negotiable instruments under 
the law merchant and the commercial laws of the state of 
Louisiana. 

I. All bonds, notes or other evidences of indebtedness 
issued by a public trust shall be special obligations of the 
trust and shall be deemed to have been issued on behalf of 
the beneficiary of the trust. In no event shall any bonds, 
notes or other evidences of indebtedness of a trust constitute 
an obligation, either general or special, of the state of 
Louisiana or the beneficiary of the trust within the meaning 
of any constitutional or statutory provision whatsoever, and 
the bonds shall contain a recital to that effect. 


J. Ifthe bond issue of the trust requires the expenditure 
of any state funds in the acquisition of any facilities or 
properties for use by the trust or if any contractual obli- 
gation is to be undertaken or incurred by the state in excess 
of one year in connection therewith, a two-thirds vote of both 
the members of the State Bond Commission and the Joint 
Legislative Committee on the Budget approving such action 
shall be required as a condition to such action. 


K. The trustee or trustees may employ a financial advisor 
to furnish services in preparing any bond issues for the 
issuance and may contract for the payment of his services 
provided however, no continuing, fee arrangement with a 
financial advisor shall exist after the delivery of any bonds 
and all bond issues upon which the financial advisor provides 
services shall be sold only at an advertised public sale. All 
financial advisors fees and any underwriters discount must 
be approved in writing by the State Bond Commission and 
the attorney general’s office. Any attorneys fees in connec- 
tion with the financing and the acquisition or construction of 
the project to be financed shall be subject to approval of the 
attorney general. Whoever violates this Subsection shall be 
subject to the imposition of the penalties provided in R.S. 
42:264. 

L. All bonds heretofore issued under the provisions of 
Act 135 of the 1970 Regular Session of the Louisiana Legisla- 
ture are hereby validated, ratified and confirmed and de- 
clared to be valid and binding obligations of the public trust 
in accordance with the terms of their issuance. All proceed- 
ings heretofore had in connection with the issuance of such 
bonds are hereby ratified, validated and confirmed. Howev- 
er, the provisions of this Chapter shall apply to any new or 
additional bonds issued by any public trusts in existence at 
the time of the effective date of this Chapter, notwithstand- 
ing that said public trusts may have previously issued and 
have outstanding any bonds and/or notes. 

M. (1) The property of any public trust, having as its 
beneficiary a parish, municipality, or a political or govern- 
mental subdivision thereof which is authorized under its trust 
indenture to engage in or issue bonds to finance projects for 
substantially all of the public purposes set forth in R.S. 
9:2341(B)(1), acquired or held for one or more of said pur- 
poses, is hereby declared to be public property used for 
essential public and governmental purposes. Accordingly, 
such public trust, and all of its properties at any time owned 
by it and the income therefrom and all bonds issued by it and 
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the income therefrom, shall be exempt from all taxes of the 
parish or municipality, the state, or any political subdivision 
thereof or any other taxing body, provided, however, that 
such public trust may require the lessee of each of the 
projects of the public trust to pay annually to parish or 
municipal taxing authorities or to any other taxing body, 
through the normal collecting agency, a sum in lieu of ad 
valorem taxes to compensate such authorities for any ser- 
vices rendered by them to such projects, which sum shall not 
be in excess of the ad valorem taxes such lessee would have 
been obligated to pay to such authorities had it been the 
owner of such project during the period for which such 
payment is made. Such payments to be made in lieu of taxes 
together with any fees and charges of such public trust, to 
the extent in the aggregate they do not exceed the amount of 
taxes that would be paid if the lessee were the owner, ‘shall 
constitute statutory impositions within the meaning of R.S. 
47:2128. No provision of this Subsection shall become effec- 
tive until approved by resolution of the parish, municipality, 
or a political or governmental subdivision thereof which is 
the beneficiary of such public trust. 


(2) A public trust which has as its beneficiary a parish, 

municipality, or a political or governmental subdivision there- 
of shall be required to obtain the approval by resolution of 
the parish or municipal governing authority in whose geo- 
graphic boundaries the public trust is undertaking a project 
or facility which is an authorized public function or purpose 
as provided for in R.S. 9:2341(B), prior to commencing the 
undertaking of such project or facility if any portion of the 
project or facility which is an authorized public function or 
purpose of the trust is located outside the geographic bound- 
aries of the beneficiary. 
Added by Acts 1970, No. 185, § 8. Amended by Acts 1976, 
No. 699, § 1, eff. Aug. 4, 1976; Acts 1978, No. 778, § 1; Acts 
1986, No. 977, § 1, eff. July 14, 1986; Acts 2007, No. 93, § 1, 
eff. June 22, 2007; Acts 2010, No. 1042, § 1, eff. July 8, 2010; 
Acts 2011, No. 344, § 1; Acts 2020, No. 197, § 1. 


1 R.S. 33:4221 et seq. and 33:4251 et seq. 


CHAPTER 3. DONATIONS 
INTER VIVOS 


PART I. MARRIED PERSON TO SPOUSE 
Section 
2351. Donation irrevocable; reservation of right to revoke. 
2352. Renouncing right to revoke. 
2353. Civil Code Art. 156 unaffected. 
2354. [Blank]. 
PART II. PARENT TO CHILD 
2361. Parent’s right of usufruct. 
PART III. EFFECT ON DONEES 
AND THIRD PARTIES 
2371. Recordation of donations inter vivos; effect. 
PART IV. CALCULATION OF MASS, 
REDUCTION AND COLLATION 
2372. Donations inter vivos; exempt from reduction and 
calculation of succession mass. 
2373. Donations inter vivos to spouse of previous marriage; 


exemption from reduction and calculation of succes- 
sion mass. 
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PART I. 
§ 2351. 


MARRIED PERSON TO SPOUSE 


Donation irrevocable; 
revoke 


Every donation made after twelve o’clock noon, July 29, 
1942, by a married person to his or her spouse shall be as 
irrevocable as if made to a stranger. However, where the 
donation is made by notarial act the donor may reserve the 
right of revocation by express stipulation therein. Any right 
of revocation so reserved unless renounced as provided in 
R.S. 9:2352, may be exercised at any time during the life of 
the donor, whether or not the marriage is then in existence, 
and whether or not the donee is then alive. 


Amended by Acts 1950, No. 316, § 1. 


reservation of right to 


Cross References 
C.C. arts. 1734, 1736, 1750, 2330, 23438, 2349, 3528. 


§ 2352. Renouncing right to revoke 


When the donor may revoke a donation previously made to 
the spouse, either because the donation was made prior to 12 
o’clock noon, July 29, 1942, or because the right of revocation 
was reserved in the act of donation, the donor may renounce 
this right to revoke, by notarial act, which shall be recorded 
wherever the act of donation is recorded. 


Cross References 
C.C. arts. 1736, 1743, 1750, 2330, 2343. 


§ 2353. Civil Code Art. 156 unaffected 


Nothing contained in R.S. 9:2351 and 9:2352 shall be 
construed to modify in any way the provisions of Civil Code 
Article 156. 

Editor’s note. Article 156 of the Louisiana Civil Code of 1870 has 
been repealed by Acts 1990, No. 1009, § 9, effective January 1, 1991. 


§ 2354. [Blank] 

Editor’s note. Acts 1995, No. 402, § 1 enacted Part IV, “Calcula- 
tion of Mass, Reduction and Collation” containing R.S. 9:2372 and 
9:2373. The subject matter of this section as added by Acts 1981, No. 
881, § 1, “Donations inter vivos to spouse of previous marriage; 
exemption from reduction and calculation of succession mass” is 
contained in R.S. 9:2373 as enacted by Act 402. The title of Acts 
1995, No. 402 indicated an intent to redesignate R.S. 9:2354 as RS. 
9:2373. Pursuant to the statutory revision authority of the Louisiana 
State Law Institute, the effect of Acts 1995, No. 402 was to replace 
the former R.S. 9:2354 with R.S. 9:2373 as enacted by Act 402. See, 
now, R.S. 9:2373. 


PART II. PARENT TO CHILD 


§ 2361. Parent’s right of usufruct 


No parent of a minor child shall have the right of usufruct 
with respect to any property acquired by such child by 
donation inter vivos from his or her father or mother, unless 
such property shall have been donated by written act execut- 
ed by the father or mother and the right to such usufruct has 
been reserved therein. 


This Section is intended to and does apply to donations 
inter vivos heretofore made, but any parent who has hereto- 
fore made a donation inter vivos to his or her minor child 
shall have the right, for a period of six months from the 
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effective date hereof, to preserve such right of usufruct with 
respect to the property so given as such donor had prior to 
the effective date hereof by executing a notarial act claiming 
such right and recording the same in the parish of the 
donor’s domicile and wherever the act of donation is record- 
ed. 


Added by Acts 1952, No. 266, § 1. 


Editor’s Note. This statute provides for the inapplicability of the 
parental usufruct over property donated by parents to their children, 
in the absence under reservation of usufruct. As of 2016, the legal 
usufruct that parents had over the property of their children was 
abolished and replaced with the parental right and obligation of 
administration. See Acts 2015, No. 260, § 1. See generally La. Civ. 
Code arts. 229 to 231. 


Cross References 
C.C. arts. 223, 226, 227, 535, 544. 


PART Ill. EFFECT ON DONEES 
AND THIRD PARTIES 


§ 2371. Recordation of donations inter vivos; effect 


Notwithstanding any provision of law to the contrary, a 
subsequent alienation or encumbrance of an immovable by a 
donee shall be considered an acceptance in accordance with 
the provisions of Civil Code Article 1544, and shall be 
effective against third persons upon recordation of any act or 
other document which alienates or encumbers the property, 
regardless of form, filed in the parish in which the immovable 
is situated. 

Added by Acts 1964, No. 122, § 2. Amended by Acts 1995, 
No. 1031, § 1; Acts 2010, No. 225, § 1. 


Editor’s note. Subsections A and B of this section were repealed 
by Acts 2005, No. 169, effective Jan. 1, 2006. That effective date, 
however, was postponed to July 1, 2006 by emergency legislation, 
Acts 2005, 1st Ex.Sess., No. 13. 

Section 9 of Acts 2005, No. 169 provides: 

“Section 9. Nothing in this Act shall be deemed to diminish the 
effect of, or render ineffective, the recordation of any instrument that 
was filed, registered, or recorded in the conveyance or mortgage 
records of any parish before the effective date of this Act. Any 
instrument that is filed, registered, or recorded before the effective 
date of this Act, that is not given the effect of recordation by virtue of 
existing law, shall be given such effect on the effective date of this Act 
that it would have if it were first filed on that effective date. Any 
instrument made available for viewing on the Internet by the record- 
er before the effective date of this Act shall not be subject to the 
restriction that allows the display of only the last four digits of social 
security numbers.” 


Cross References 


C.C. arts. 6, 478, 517, 518, 1467, 1468, 1536 et seq., 3473 to 
3477. 


Risiwl:2: 
Const. 1974, Art. I, § 28. 
USCA Const., Art. I, § 10. 


PART IV. CALCULATION OF MASS, 
REDUCTION AND COLLATION 


Donations inter vivos; exempt from reduction 
and calculation of succession mass 
No donation inter vivos which is made at least three years 
prior to the death of the donor shall be subject to reduction 


§ 2372. 
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under the provisions of Civil Code Articles 1502 through 
1518, nor shall the property transferred by such donation be 
fictitiously added to the aggregate of all property belonging 
to the donor in calculating the mass of the donor’s succession 
under the provisions of Civil Code Article 1505, nor in 
calculating the legitimate portion under Civil Code Article 
1234. 


Acts 1995, No. 402, § 1. 


Editor’s note. Section 2 of Acts 1995, No. 402 provides: “The 
provisions of this Act shall apply to all donations inter vivos made on 
or after January 1, 1996.” 


Cross References 


C.C. arts. 870, 871, 1227, 1231, 1234, 1467, 1468, 1503 to 
1505, 1513, 1528, 1550, 1726, 1734, 1743 et seq. 


§ 2373. Donations inter vivos to spouse of previous mar- 
riage; exemption from reduction and calcula- 
tion of succession mass 


No donation inter vivos made by a person to his or her 
spouse of a previous marriage which was made during the 
existence of such marriage shall be subject to reduction 
under the provisions of Civil Code Articles 1502 through 
1518, nor shall the property transferred by such donation be 
fictitiously added to the aggregate of all property belonging 
to the donor in calculating the mass of the donor’s succession 
under the provisions of Civil Code Article 1505 or in calculat- 
ing the legitimate portion under Civil Code Article 1234. 


R.S. 9:2354. Redesignated as R.S. 9:2373 pursuant to Acts 
1995, No. 402, § 1. 


Editor’s note. Acts 1995, No. 402, § 1 enacted Part IV, “Calcula- 
tion of Mass, Reduction and Collation” containing R.S. 9:2372 and 
9:2373. The subject matter of this section as added by Acts 1995, No. 
402, § 1, “Donations inter vivos to spouse of previous marriage; 
exemption from reduction and calculation of succession mass” was 
formerly contained in R.S. 9:2354 as enacted by Acts 1981, No. 881, 
§ 1. The title of Acts 1995, No. 402 indicated an intent to redesignate 
R.S. 9:2354 as R.S. 9:2373. Pursuant to the statutory revision author- 
ity of the Louisiana State Law Institute, the effect of Acts 1995, No. 
402 was to replace the former R.S. 9:2354 with this section (R.S. 
9:2373) as enacted by Act 402. 


CHAPTER 4. DONATIONS 
MORTIS CAUSA 


PART I. UNIFORM WILLS LAW [REPEALED] 


Section 
2401. Repealed. 


PART II. UNIFORM PROBATE LAW 


2421. Will probated outside state may be allowed and re- 
corded. 

2422. Filing of will and proceedings thereon. 

2423. Admission to probate; force and effect. 

2424, Probate of will operative under laws of state or 
country not requiring probate. 

2425. Short title; interpretation. 


PART II-A. ESTATE TAX APPORTIONMENT LAW 


2431. Definitions. 
2432. Apportionment of tax liability among persons inter- 
ested in estate. 
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Section 

2433. No apportionment between principal and income ben- 
eficiaries of trust and between usufructuaries and 
naked owners. 

2434. Fiduciary’s right to withhold or recover proportion of 
tax attributable to persons interested in estate; 
security by person interested in estate for payment 
of tax. 

2435. Allowance for exemptions, deductions, and credits. 

2436. Action to recover amount of tax or deficiency from 
person interested in estate; time of filing; liability 
of fiduciary. 

2437. Action by nonresident; reciprocity. 

2438. Application of provisions. 

2439. Estate tax marital deduction; formula qualifying. 


PART III. MISCELLANEOUS PROVISIONS 


2440. Continued validity of previously executed testaments. 

2441. Duration of usufruct in previously executed testa- 
ment. 

2442 to 2445. Repealed. 

2446. Will information registration. 

2447. Fees. 

2448. Repealed. 

2449. Individual retirement accounts; payment of benefits. 

2450. Succession representatives; liability for distributions. 


PART I. UNIFORM WILLS 
LAW [REPEALED] 


§ 2401. Repealed by Acts 2020, No. 19, § 3 


PART II. UNIFORM PROBATE LAW 


§ 2421. Will probated outside state may be allowed and 
recorded 


A will duly proved, allowed, and admitted to probate 
outside of this state, may be allowed and recorded in the 
proper court of any parish in this state, in which the testator 
shall have left any estate. 


Cross References 
C.C. arts. 15, 1605, 3528 to 3534. 


§ 2422. Filing of will and proceedings thereon 


When a copy of the will and probate thereof, duly authenti- 
cated, shall be presented by the executor or by any other 
person interested in the will, with a petition for the probate, 
the same must be filed and proper proceedings had as 
required by law on a petition for the original probate of a 
domestic will. 


Cross References 
C.C. arts. 15, 1605, 3528 to 3534. 


§ 2423. Admission to probate; force and effect 


If upon the hearing, it appears to the satisfaction of the 
court that the will has been duly proved, allowed, and 
admitted to probate outside of this state, and that it was 
executed according to the law of the place in which the same 
was made, or in which the testator was at the time domiciled, 
or in conformity with the laws of this state, it must be 
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admitted to probate, which probate shall have the same force 
and effect as the original probate of a domestic will. 


Cross References 
C.C. arts. 15, 1605, 1611 et seq., 3528 to 3534. 


§ 2424. Probate of will operative under laws of state or 
country not requiring probate 


When a duly authenticated copy of a will from any state or 
country where probate is not required by the laws of such 
state or country, with a duly authenticated certificate of the 
legal custodian of such original will that the same is a true 
copy, and that such will has become operative by the laws of 
such state or country, and when a copy of a notarial will in 
possession of a notary in a foreign state or country entitled 
to the custody thereof (the laws of which state or country 
require that such will remain in the custody of such notary), 
duly authenticated by such notary, is presented by the 
executor or other persons interested to the proper court in 
this state, such court shall probate the same as in case of an 
original will presented for probate. 

If it appears to the court that the instrument ought to be 
allowed in this state, as the last will and testament of the 
deceased the copy shall be filed and recorded, and the will 
shall have the same effect as if originally proved and allowed 
in the said court. 


Cross References 
C.C. arts. 15, 1644, 3528 to 3534. 


§ 2425. Short title; interpretation 


This Part may be cited as the Uniform Probate Law, and 
shall be so interpreted and construed as to effectuate its 
general purposes to make uniform the laws of the states 
which enact it. 


Cross References 
C.C. arts. 15, 1605, 1611 et seq., 3528 to 3534. 


PART II-A. ESTATE TAX 
APPORTIONMENT 
LAW 


§ 2431. Definitions 


Unless the context clearly indicates otherwise, the follow- 
ing terms have the meaning ascribed to them in this Section: 

(1) “Court” means the court having jurisdiction of the 
succession of the deceased; 

(2) “Estate” means the gross estate of a deceased as 
determined for the purpose of Federal estate tax; 

(3) “Fiduciary” means executor, administrator of any de- 
scription, and trustee; 

(4) “Person” means any individual, partnership, associa- 
tion, joint stock company, corporation, government, political 
subdivision, governmental agency, or local governmental 
agency; 

(5) “Person interested in the estate” means any person 
entitled to receive, or who has received, from a deceased 
person or by reason of his death, any property or interest 
therein included in the estate of the deceased. It includes a 
personal representative, tutor, curator, and trustee; 
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(6) “State” means any state, territory, or possession of the 
United States, the District of Columbia, and the Common- 
wealth of Puerto Rico; 


(7) “Tax” means the Federal estate tax and the Louisiana 
estate transfer tax, and includes interest and penalties im- 
posed or accrued thereunder. 


Added by Acts 1960, No. 362, § 1. Amended by Acts 2010, 
No. 175, § 2. 


Cross References 
C.C. arts. 1421, 1427, 1584 et seq., 1598. 


§ 2432. Apportionment of tax liability among persons 
interested in estate 


A. If the deceased has made no provision in his testa- 
ment for the apportionment of the tax among the persons 
interested in the estate, the tax shall be apportioned among 
them by the court in the proportion that the value of the 
interest of each person interested in the estate bears to the 
total value of the interests of all persons interested in the 
estate. The values used in determining the tax shall be used 
for this purpose. 


B. If the deceased has provided in his testament for the 
apportionment of the tax among all the persons interested in 
the estate, the court shall apportion the tax as directed by 
the deceased. 


C. Ifthe deceased has provided in his testament for the 
apportionment of the tax of some, but not of all the persons 
interested in the estate, the amount of the tax which has not 
been apportioned shall be apportioned by the court among 
those as to whom no provision has been made, in the same 
manner as is provided in Subsection A of this Section. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 1427, 1598. 


§ 2433. No apportionment between principal and income 
beneficiaries of trust and between usufructu- 
aries and naked owners 


No beneficial interest in income from a trust and no 
usufruct shall be subject to apportionment as between the 
principal beneficiary in the case of the trust and the naked 
owner in the case of the usufruct. The tax on the beneficial 
interest in income from a trust or the usufruct shall be 
chargeable against the principal of the trust or the naked 
ownership of the property in the case of the usufruct. The 
court shall order that portion of the property subject to the 
usufruct, or that portion of the trust principal subject to the 
rights of an income beneficiary, to be sold in whole or in part 
to pay the tax apportioned in accordance with this Section. 
Thereafter, only the balance of the property remaining after 
the sale or the balance of the proceeds of the sale not 
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necessary for the payment of the tax shall be subject to the 
usufruct or the rights of an income beneficiary of a trust. To 
avoid the sale or other disposition of property which is 
subject to a usufruct or an income interest in a trust to 
satisfy the tax liability, the usufructuary and the naked 
owner, or the principal beneficiary and the income beneficia- 
ry, may agree to the method of and responsibility for pay- 
ment of the tax. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 587, 588, 590, 1427, 1598. 


§ 2434. Fiduciary’s right to withhold or recover propor- 
tion of tax attributable to persons interested 
in estate; security by person interested in es- 
tate for payment of tax 


A. The fiduciary or other person in possession of the 
property of the deceased required to pay the tax may 
withhold from any property distributable to any person 
interested in the estate, upon its distribution to him, the 
amount of tax attributable to his interest. If the property in 
possession of the fiduciary or other person required to pay 
the tax and distributable to any person interested in the 
estate is insufficient to satisfy the proportionate amount of 
the tax determined to be due from the person, the fiduciary 
or other person required to pay the tax may recover the 
deficiency from the person interested in the estate. If the 
property is not in the possession of the fiduciary or other 
person required to pay the tax, the fiduciary or other person 
required to pay the tax may recover from any person inter- 
ested in the estate, in accordance with R.S. 9:2436, the 
amount of the tax apportioned to that person as provided in 
R.S. 9:2482. 


B. If property is to be distributed prior to final appor- 
tionment of the tax, the court may require, upon application 
of the fiduciary or other person who may be required to pay 
the tax, any person who is to share in the distribution of the 
estate to provide a bond or other security for the apportion- 
ment liability in the form and amount prescribed by the 
court. This application shall be made by contradictory mo- 
tion or rule to show cause. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 
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Cross References 
C.C. arts. 1427, 1598. 


§ 2435. Allowance for exemptions, deductions, and cred- 
its 
A. In making an apportionment, allowances shall be 
made for any exemptions granted, any classification made of 
persons interested in the estate, and for any deductions and 
credits allowed by the law imposing the tax. 


B. Any exemption or deduction allowed by reason of the 
relationship of any person to the decedent or by reason of 
the purposes of the gift shall inure to the benefit of the 
person bearing such relationship or receiving the gift, except 
when an interest is subject to a prior present interest which 
is not allowable as a deduction, the tax apportionable against 
the present interest shall be paid from principal. 


C. Any deduction for property previously taxed and any 
credit for gift taxes or death taxes of a foreign country paid 
by the decedent or his estate shall inure to the proportionate 
benefit of all persons liable to apportionment. 


D. Any credit for inheritance, succession or estate taxes, 
or taxes in the nature thereof in respect to property or. 
interests includable in the estate shall inure to the benefit of 
the persons or interests chargeable with the payment thereof 
to the extent that or in proportion as the credit reduces the 
tax. 


E. To the extent that property passing to or in trust for a 
surviving spouse or any charitable, public, or similar gift or 
bequest does not constitute an allowable deduction for pur- 
poses of the tax solely by reason of an inheritance tax 
imposed upon and deductible from the property, the property 
shall not be included in the computation provided for in R.S. 
9:2432, and to that extent no apportionment shall be made 
against the property. This Subsection shall not apply where 
the result will deprive the estate of a deduction otherwise 
allowable under Section 2053(d) of the Internal Revenue 
Code of 1954 of the United States, relating to deduction for 
state death taxes on transfers for public, charitable, or 
religious uses. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 1427, 1598. 


§ 2436. Action to recover amount of tax or deficiency 
from person interested in estate; time of fil- 
ing; liability of fiduciary 


A. A fiduciary or other person required to pay the tax 
has a right of action against any person interested in the 
estate to recover the original amount of the tax apportioned 
to the person, and any additional amounts based upon the 
assertion of deficiencies in the amount of the tax, and if the 
amounts sued for have become uncollectible at the time of 
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the filing of the suit, the tax or the deficiencies shall be 
equitably apportioned among the other persons interested in 
the estate and subject to apportionment. 


B. This action shall be instituted as an ordinary proceed- 
ing. If the action is for the recovery of the original amount 
of the tax apportioned, it shall be instituted within a reason- 
able time after the expiration of one year from the date of 
payment. If the action is for the recovery of a deficiency, it 
shall be instituted within a reasonable time after the expira- 
tion of one year from the date of payment of the deficiency. 
Unless the action has been timely instituted, the fiduciary or 
other person required to pay the tax or the deficiency shall 
not be entitled to reimbursement for any portion of the tax 
or deficiency which he may have paid or has been required to 
pay and shall, in addition, be liable to any person interested 
in the estate for any loss occasioned by the delay. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 1427, 1598. 


§ 2437. 


A. A fiduciary or any other person required to pay the 
tax due who is domiciled or residing in a jurisdiction other 
than Louisiana, has a right of action for the proportionate 
amount (1) of the federal estate tax, (2) of an estate tax 
payable to another state, or (8) of a death duty due by the 
estate of a person deceased to another state, against any 
person interested in the estate domiciled or residing in 
Louisiana or who owns property in Louisiana subject to 
attachment or execution. This action shall be brought as an 
ordinary proceeding in the domicile of the defendant or, if 
not domiciled or residing in Louisiana, in the court of the 
parish where the property of the defendant is situated. 


B. For the purposes of this action, the apportionment of 
the tax liability as determined by the court having jurisdic- 
tion of the administration of the estate of the deceased in the 
other state shall be prima facie correct. 


C. With respect to the federal tax, this Section applies 
only if apportionment of the tax is authorized by congress. 
In all other respects, this Section applies only if the other 
state or jurisdiction affords a substantially similar remedy to 
a Louisiana resident. 


Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con-, 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Action by nonresident; reciprocity 


R.S. 9:2439 


Cross References 
C.C. arts. 1427, 1598. 


§ 2438. Application of provisions 


R.S. 9:2431 through 2437 shall not apply to taxes due on 
account of the death of a person dying prior to January 1, 
1961. 

Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 1427, 1598. 


§ 2439. Estate tax marital deduction; formula qualify- 
ing 

A. In the event of the death of any person after Decem- 
ber 31, 1981, if the testament contains a formula expressly 
providing that the spouse is to receive the maximum amount 
of property qualifying for the federal estate tax marital 
deduction allowable by federal law, the formula shall be 
construed as referring to the federal estate tax marital 
deduction as allowable by federal law as provided by Section 
2056(a) of the Internal Revenue Code as amended by Section 
403 of the Economic Recovery Tax Act of 1981. 

B. The provisions of this Section shall not apply unless: 

(1) The decedent dies after December 31, 1981. 

(2) By reason of the death, property is acquired by the 
decedent’s spouse under a formula provided in the testament. 

(8) The formula provided in the testament was not amend- 
ed or otherwise changed as permitted by the laws of this 
state at any time on or after September 12, 1981, and before 
the death of the decedent. 

C. It is the intention of this Section to allow an increase 
in the amount of the federal estate tax marital deduction 
available to certain estates by reason of Section 2056 of the 
Internal Revenue Code to be conferred upon estates that 
would have been excluded from the benefits of Section 403 of 
the Economic Recovery Tax Act of 1981. To the extent 
necessary, this Section shall be retroactive to January 1, 
1982. 

D. Nothing contained in the provisions of this Section 
shall be construed to impinge upon the legitime of a forced 
heir or to divest the rights of a forced heir to the legitime. 
Added by Acts 2011, No. 346, § 2. 


Editor’s note. Section 3 of Acts 2011, No. 346, declares that this 
Act is “remedial, curative, and procedural and therefore it is to be 
applied retroactively as well as prospectively.” The Act is, indeed, 
“remedial and curative” but it can hardly be considered “procedural.” 
It is substantive legislation that may only be applied retroactively in 
the absence of constitutional constraints. Under the Louisiana Con- 
stitution, retroactive laws that tend to divest vested rights or impair 
the obligations of contracts violate the Louisiana Constitution. For 
discussion, see Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); 
Personal Servitudes, Introduction (5th ed. 2011). 


Cross References 
C.C. arts. 890, 2482. 
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PART III. MISCELLANEOUS 
PROVISIONS 


§ 2440. . Continued validity of previously executed testa- 
ments 


A testament, testamentary provision, legacy, or other ap- 
pointment executed prior to January 1, 1998, and valid under 
the law and jurisprudence prior to that date, when executed, 
is not invalidated by the passage of Acts 1997, No. 1421. 


Added by Acts 1997, No. 1421, § 4, eff. July 1, 1999. 
Amended by Acts 2003, No. 74, § 1. 


Editor’s note. Section 2 of Acts 2008, No. 74 declares that: “The 
provisions of this Act are intended to be remedial and curative.” 


§ 2441. Duration of usufruct in previously executed tes- 


tament 


When a testament executed prior to June 18, 1996 leaves a 
usufruct to the surviving spouse without specifying its dura- 
tion, the law in effect at the time the testament was executed 
shall govern the duration of the usufruct. 


Added by Acts 1996, 1st Ex.Sess., No. 77, § 3. 


Cross References 


C.C. arts. 578, 890, 1499, 1514. 


§§ 2442 to 2445. Repealed by Acts 1997, No. 1421, § 8, eff. 
July 1, 1999 


Editor’s note. R.S. 9:2442 through 2445 governed statutory wills. 
For current texts, see Louisiana Civil Code art. 1576 et seq. 


§ 2446. Will information registration 


The secretary of state shall establish a registry in which a 
testator, or his attorney, if authorized by the testator to do 
so, may register information regarding the execution of the 
testator’s will. Such information shall be kept in strictest 
confidence until the death of the testator and then it shall be 
made available to any person who presents a death certifi- 
cate, or affidavit of death and heirship, or other satisfactory 
evidence of the death of the testator. Information that may 
be received, preserved in confidence until death, and report- 
ed as indicated is limited to the name, social security or other 
individual identifying number established by law, address, 
date, place of birth of the testator, and the intended place of 
deposit or safekeeping of the instrument pending the death 
of the testator or the name and address of the attorney or 
other person having information regarding the place of de- 
posit or safekeeping. 


Added by Acts 1981, No. 222, § 1, eff. July 1, 1982. 


Cross References 


C.C. arts. 952, 1573. 


§ 2447. Fees 


Fees shall be paid to the secretary of state as provided in 
R.S. 49:222 for the following: 


(1) For registering information regarding a will. 

(2) For furnishing information regarding a will. 
Added by Acts 1981, No. 222, § 1, eff. July 1, 1982. Amend- 
ed by Acts 2008, No. 913, § 1. 
§ 2448. Repealed by Acts 2012, No. 125, § 1 


§ 2449. Individual retirement accounts; payment of ben- 
efits 


A. Any benefits payable by reason of death from an 
individual retirement account established in accordance with 
the provisions of 26 U.S.C. 408, as amended, shall be paid as 
provided in the individual retirement account agreement to 
the designated beneficiary of the account. Such payment 
shall be a valid and sufficient release and discharge of the 
account holder for the payment or delivery so made and shall 
relieve the trustee, custodian, insurance company or other 
account fiduciary from all adverse claims thereto by a person 
claiming as a surviving or former spouse or a successor to 
such a spouse. 


B. The provisions of this Section shall apply even when 
the decedent designates a beneficiary by last will and testa- 
ment. 


C. Repealed by Acts 2010, No. 175, § 6. 


Added by Acts 1986, No. 600, § 1. Amended by Acts 1987, 
No. 1381, § 1, eff. June 18, 1987; Acts 1988, No. 712, § 1; 
Acts 2011, No. 346, § 2. 


Editor’s note. “Of” changed to “or” on authority of the statutory 
revision authority of the Louisiana State Law Institute; see R.S. - 
6:766(5)(b), Acts 1986, No. 162, § 1. 

Section 3 of Acts 2011, No. 346, declares that this Act is “remedial, 
curative, and procedural and therefore it is to be applied retroactively 
as well as prospectively.” The Act is, indeed, “remedial and curative” 
but it can hardly be considered “procedural.” It is substantive 
legislation that may be applied retroactively in the absence of consti- 
tutional constraints. Under the Louisiana Constitution, retroactive 
laws that tend to divest vested rights or impair the obligations of 
contracts violate the Louisiana Constitution. For discussion, see 
Yiannopoulos, Civil Law System p. 197 (2d ed. 1999); Personal 
Servitudes, Introduction (5th ed. 2011). 


§ 2450. Succession representatives; liability for distribu- 
tions 


A succession representative shall not be liable to the 
judgment creditor of a successor for any distributions made 
to the successor, including a distribution of the proceeds of 
the sale of immovable property as to which the judgment 
creditor had a judicial mortgage, unless the judgment credi- 
tor seized the interest of the successor in the estate before 
the representative made the distribution. 


Added by Acts 1995, No. 313, § 1. 


CHAPTER 5. OF FORCED HEIRS 


Section 

2501. Repealed. 

2502. Disinherison; retroactivity. 

2503. Exercise of succession rights; remedial provisions. 


§ 2501. Repealed by Acts 2001, No. 560, § 2, eff. June 22, 
2001 
Editor’s note. Section 3 of Acts 2001, No. 560, declares that this 


Act is “interpretative, curative, and procedural in nature and shall 
apply both prospectively and retroactively; however, this Act shall not 
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apply to successions which have been judicially opened prior to the 
enactment of this Act.” 


§ 2502. Disinherison; retroactivity 


A. If a person dies after June 22, 2001, leaving an 
instrument in the form of a testament that was executed 
prior to June 22, 2001, then a disinherison in that instrument 
that would be valid under the provisions of Civil Code 
Articles 1617 through 1626 shall be governed by the provi- 
sions of those Articles. 


B. If the disinherison would not be valid under the 
provisions of Civil Code Articles 1617 through 1626, the 
disinherison shall be’ governed by the law in effect at the 
time of the execution of the instrument. 


Added by Acts 2001, No. 573, § 2, eff. June 22, 2001. 


Comments—2001 


(a) This Section is new. It is based in part on 
the provisions of R.S. 9:2501 for testamentary intent 
regarding forced heirship. 

(b) There are very few instances in which the 
issue addressed in this Section will be a problem. 
Disinherisons made in testaments executed prior to 
July 1, 1999, would have four more grounds for 
which the testator would have the ability to disin- 
herit a forced heir then those that exist under the 
2001 Revision of Civil Code Articles 1617 through 
1626. This transitional rule would validate those 
disinherisons. The likelihood of there being a testa- 
ment with one of those grounds is extraordinarily 
slim, since the grounds are very remote and there 
has never been a reported case for any one of them 
in nearly 200 years. 

(c) The bigger problem, however is what law 

‘applies to testaments executed on or after July 1, 


1999, and before the effective date of the new Act 
[Acts 2001, No. 573, eff. June 22, 2001]. There is 
considerable disagreement over the law in that time 
period. This transitional rule does not solve the 
problem, but it provides an opening to the court to 
conclude that, if the disinherison was valid when 
executed, it would be valid even though the person 
dies after the 2001 Revision of Civil Code Articles 
1617-1626 is enacted and the new rules may be 
different. This Section does not propose to impose 
retroactively any rule that would apply to the inter- 
im period between July 1, 1999, and the date that 
the new law becomes effective to affect testators 
who die during that period of time. 
Editor’s note. For temporal conflicts of laws, see Civil Code arts. 
870, 1611, as amended by Acts 2001, No. 560, § 1. 


§ 2503. Exercise of succession rights; remedial provi- 
sions 


A. Any alienation, lease, or encumbrance of immovable 
property made by a successor prior to the date that Civil 
Code Article 938, as amended and reenacted by Acts 2001, 
No. 556, becomes effective, that would be valid under the 
provisions of Civil Code Article 938, is valid. 


B. An action to annul an alienation, lease, or encum- 
brance of immovable property owned by a decedent at his 
death made by a successor prior to the appointment of a 
succession representative must be brought within a peremp- 
tive period of one year from the effective date of this Section. 


Added by Acts 2001, No. 556, § 2, eff. June 22, 2001. 


Editor’s note. R.S. 9:2503 was enacted by Acts 2001, § 2, as R.S. 
9:2502. It has been redesignated as R.S. 9:2503 under the authority 
of the Louisiana State Law Institute. Acts 2001, No. 556, § 3, 
declares that “The provisions of this Act are remedial and interpreta- 
tive and shall be applied retroactively.” 


CODE TITLE III—OBLIGATIONS IN GENERAL [BLANK] 


CHAPTER 1. OF OBLIGATIONS DUR- 
ING CERTAIN EMERGENCIES 
AND DISASTERS [BLANK] 


Section 

2551 to 2553. [Blank]. 
2554. [Blank]. 

2555 to 2565. [Blank]. 


Editor’s note. Acts 2005, Ist Ex.Sess., No. 6, enacted Chapter 1, 
“Of Obligations During Certain Emergencies and Disasters”, of Code 
Title III of Code Book III of Title 9 to be comprised of R.S. 9:2551 to 


9:2565. Section 3 of the Act directed the Louisiana State Law 
Institute to redesignate and renumber the provisions sequentially 
beginning with R.S. 9:5821 as Part IV, “Suspension of Extension of 
Prescription, Peremption, and other legal deadlines during Hurri- 
canes Katrina and Rita”, of Code Title XXIV of Title 9. 


For text of the provisions, see now R.S. 9:5821 et seq. 


§§ 2551 to 2553. [Blank] 
§ 2554. [Blank] 
§§ 2555 to 2565. [Blank] 


CODE TITLE IV—CONVENTIONAL OBLIGATIONS OR CONTRACTS 


CHAPTER 1. LOUISIANA UNIFORM 
ELECTRONIC TRANSACTIONS 
ACT 

Section 

2601. Short title. 
2602. Definitions. 
2603. Scope. 


Section 

2603.1. Electronic applications for all warrants; signatures; 
electronic judicial records. 

2604. Prospective application; exemption from preemp- 


tion. 


2605. Use of electronic records and electronic signatures; 
variation by agreement. 
2606. | Construction and application. 
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Section 

2607. Legal recognition of electronic records, electronic 
signatures, and electronic contracts. 

2608. Provision of information in writing; presentation of 
records. 

2609. Attribution and effect of electronic record and elec- 
tronic signature. 

2610. Effect of change or error. 

2611. Notarization and acknowledgment. 

2612. Retention of electronic records; originals. 

2613. | Admissibility in evidence. 

2614. Automated transaction. 

2615. Time and place of sending and receipt. 

2616. Transferable records. 

2617. Creation and retention of electronic records and 
conversion of written records by governmental 
agencies in this state. 

2618. Acceptance and distribution of electronic records by 
governmental agencies in this state. 

2619. Interoperability. 

2620. Severability clause. 

2621. Certification of electronic records. 

2622 to 2674. Repealed. 


§ 2601. Short title 


This Chapter may be cited as the “Louisiana Uniform 
Electronic Transactions Act”. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


§ 2602. Definitions 


As used in this Chapter, unless the context otherwise 
requires: 

(1) “Agreement” means the bargain of the parties in fact, 
as found in their language or inferred from other circum- 
stances and from rules, regulations, and procedures given the 
effect of agreements under laws otherwise applicable to a 
particular transaction. 


(2) “Automated transaction” means a transaction conduct- 
ed or performed, in whole or in part, by electronic means or 
electronic records, in which the acts or records of one or both 
parties are not reviewed by an individual in the ordinary 
course of forming a contract, performing under an existing 
contract, or fulfilling an obligation required by the transac- 
tion. 


(3) “Computer program” means a set of statements or 
instructions to be used directly or indirectly in an informa- 
tion processing system in order to bring about a certain 
result. 

(4) “Contract” means the total legal obligation resulting 
from the agreement of the parties as affected by this Chap- 
ter and other applicable law. 

(5) “Electronic” means relating to technology having elec- 
trical, digital, magnetic, wireless, optical, electromagnetic, or 
similar capabilities. 

(6) “Electronic agent” means a computer program or an 
electronic or other automated means used independently to 
initiate an action or respond to electronic records or perform- 
ances in whole or in part without review or action by an 
individual. 

(7) “Electronic record” means a record created, generated, 
sent, communicated, received, or stored by electronic means. 


(8) “Electronic signature” means an electronic sound, sym- 
bol, or process attached to or logically associated with a 


record and executed or adopted by a person with the intent 
to sign the record. 

(9) “Governmental agency” means an executive, legislative, 
or judicial agency, department, board, commission, authority, 
institution, unit, or instrumentality of the federal government 
or of a state or of a county or parish, municipality, or other 
political subdivision of a state. 

(10) “Information” includes data, text, images, sounds, 
codes, computer programs, software, and databases, or the 
like. 

(11) “Information processing system” means an electronic 
system for creating, generating, sending, receiving, storing, 
displaying, or processing information. 

(12) “Person” means an individual, corporation, business 
trust, estate, trust, partnership, limited liability company, 
association, joint venture, governmental agency, public corpo- 
ration, or any other legal or commercial entity. 

(13) “Record” means information that is inscribed on a 
tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 

(14) “Security procedure” means a procedure employed 
for the purpose of verifying that an electronic signature, 
record, or performance is that of a specific person or for 
detecting changes or errors in the information in an electron- 
ic record. The term includes a procedure that requires the 
use of algorithms or other codes, identifying words or num- 
bers, encryption, or callback or other acknowledgment proce- 
dures. 

(15) “State” means this state or another state of the 
United States, the District of Columbia, Puerto Rico, the 
United States Virgin Islands, or any territory or insular 
possession subject to the jurisdiction of the United States. 
The term includes an Indian tribe or band, or Alaskan native 
village, which is recognized by federal law or formally ac- 
knowledged by a state. 

(16) “Transaction” means an action or set of actions occur- 
ring between two or more persons relating to the conduct of 
business, commercial, or governmental affairs. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


1. “Agreement.” 

(a) Whether the parties have reached an agree- 
ment is determined by their express language and 
all surrounding circumstances. Although the defini- 
tion of agreement in this Chapter does not make 
specific reference to usage of trade and other party 
conduct, this definition is not intended to affect the 
construction of the parties’ agreement under the 
substantive law applicable to a particular transac- 
tion. Where that law takes account of usage and 
conduct in informing the terms of the parties’ 
agreement, the usage or conduct would be relevant 
as “other circumstances” included in the definition 
under this Chapter. 

(b) When the law that is applicable to a given 
transaction provides that system rules and the like 
constitute part of the agreement of the parties, 
these rules will have the same effect in determining 
the parties agreement under this Chapter. For ex- 
ample, La. R.S. 10:4-103 (2001) provides that Fed- 
eral Reserve regulations and operating circulars 
and clearinghouse rules have the effect of agree- 
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ments. These agreements, by law, properly would 
be included in the definition of agreement in this 
Chapter. 


(c) The parties’ agreement is relevant in deter- 
mining whether the provisions of this Chapter have 
been varied by agreement. In addition, the parties’ 
agreement may establish the parameters of the 
parties’ use of electronic records and signatures, 
security procedures and similar aspects of the 
transaction. See e.g., Model Trading Partner Agree- 
ment, 45 Business Lawyer Supp. Issue (June 1990). 
See also Section 2605B of this Chapter and the 
comments to that Section. 


2. “Automated Transaction.” 


(a) An automated transaction is a transaction 
performed or conducted by electronic means in 
which machines are used without human interven- 
tion to form agreements and perform obligations 
under existing agreements. This broad coverage is 
necessary because of the diversity of transactions to 
which this Chapter may apply. 


(b) As with electronic agents, this definition ad- 
dresses the circumstance where electronic records 
may result in action or performance by a party 
although no human review of the electronic records 
is anticipated. Section 2614 of this Chapter provides 
specific rules to assure that where one or both 
parties do not review the electronic records, the 
resulting agreement will still be effective. 


(c) The critical element in this definition is the 
lack of a human actor on one or both sides of a 
transaction. For example, if a person ordered books 
from an internet website, the transaction would be 
an automated transaction because the seller took 
and confirmed the order by its computers. Similarly, 
if a manufacturer and a supplier do business 
through Electronic Data Interchange, the manufac- 
turer’s computer, upon receiving information within 
certain pre-programmed parameters, will send an 
electronic order to the supplier’s computer. If the 
supplier’s computer confirms the order and process- 
es the shipment because the order falls within pre- 
programmed parameters in the supplier’s computer, 
this would be a fully automated transaction. If, 
instead, the supplier relies on a human employee to 
review, accept, and process the manufacturer’s or- 
der, then only the manufacturer’s side of the trans- 
action would be automated. In either case, the 
entire transaction falls within this definition. 


. 3. “Computer program.” 


This definition refers to the functional and operat- 
ing aspects of an electronic, digital system. It re- 
lates to operating instructions used in an electronic 
system such as an electronic agent. (See definition 
of “Electronic Agent.”) 


4. “Electronic.” 


(a) The basic nature of most current technologies 
and the need for a recognized, single term warrants 
the use of “electronic” as the defined term. The 
definition is intended to assure that this Chapter 
will be applied broadly as new technologies develop. 
The term must be construed broadly in light of 
developing technologies in order to fulfill the pur- 


pose of this Chapter to validate commercial transac- 
tions regardless of the medium used by the parties. 
Current legal requirements for “writings” can be 
satisfied by almost any tangible media, whether 
paper, other fibers, or even stone. The purpose and 
applicability of this Chapter covers intangible media 
which are technologically capable of storing, trans- 
mitting and reproducing information in human per- 
ceivable form, but which lack the tangible aspect of 
paper. 

(b) While not all technologies listed are technical- 
ly “electronic” in nature, the term “electronic” is the 
most descriptive term available to describe the ma- 
jority of current technologies. For example, the 
development of biological and chemical processes 
for communication and storage of data, while not 
specifically mentioned in the definition, are included 
within the technical definition because these pro- 
cesses operate on electromagnetic impulses. Howey- 
er, whether a particular technology may be charac- 
terized as technically “electronic,” i.e., operates on 
electromagnetic impulses, should not be determina- 
tive of whether records and signatures created, 
used and stored by means of a particular technology 
are covered by this Chapter. This Chapter is intend- 
ed to apply to all records and signatures created, 
used and stored by any medium which permits the 
information to be retrieved in perceivable form. 

5. “Electronic agent.” 

(a) This definition establishes that an electronic 
agent is a machine. As the term is used in this 
Chapter, it is limited to the function of a tool. The 
effect on the party using the agent is addressed in 
the operative provisions of this Chapter (e.g., Sec- 
tion 2614). 

(b) An electronic agent, such as a computer pro- 
gram or other automated means employed by a 
person, is a tool of that person. As a general rule, 
the employer of a tool is responsible for the results 
obtained by the use of that tool since the tool has no 
independent volition of its own. However, an elec- 
tronic agent, by definition, is capable within the 
parameters of its programming, of initiating, re- 
sponding or interacting with other parties or their 
electronic agents once it has been activated by a 
party, without further attention of that party. 

(c) While this Chapter presupposes that an elec- 
tronic agent is capable of performing only within 
the technical strictures of its preset programming, 
it is conceivable that in the future, electronic agents 
may be created with the ability to act autonomously, 
and not just automatically. That is, through develop- 
ments in artificial intelligence, a computer may be 
able to “learn through experience, modify the in- 
structions in their own programs, and even devise 
new instructions.” If these developments occur, the 
courts may construe the definition of electronic 
agent accordingly, to recognize such new capabili- 
ties. 

6. “Electronic record.” 

(a) An electronic record is a subset of the broad- 
er defined term “record.” It is any record created, 
used or stored in a medium other than paper. The 
defined term is also used in this Chapter as a 
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limiting definition in those provisions in which it is 
used. 


(b) Information processing systems, computer 
equipment and programs, electronic data inter- 
change, electronic mail, voice mail, facsimile, telex, 
telecopying, scanning, and similar technologies all 
qualify as electronic under this Chapter. According- 
ly information stored on a computer hard drive or 
floppy disc, facsimiles, voice mail messages, mes- 
sages on a telephone answering machine, audio and 
video tape recordings, among other records, all 
would be electronic records under this Chapter. 


7. “Electronic signature.” 


(a) The definition requires that the signer exe- 
cute or adopt the sound, symbol, or process with the 
intent to sign the record. The act of applying a 
sound, symbol or process to an electronic record 
could have differing meanings and effects. The con- 
sequence of the act and the effect of the act as a 
signature are determined under other applicable 
law. However, the essential attribute of a signature 
involves applying a sound, symbol or process with 
an intent to do a legally significant act. It is that 
intention that is understood in the law as a part of 
the word “sign”, without the need for a definition. 


(b) Another important aspect of this definition 
lies in the necessity that the electronic signature be 
linked or logically associated with the record. In the 
paper world, it is assumed that the symbol adopted 
by a party is attached to or located somewhere in 
the same paper that is intended to be authenticated, 
e.g., an allonge firmly attached to a promissory 
note, or the classic signature at the end of a long 
contract. These tangible manifestations do not exist 
in the electronic environment, and accordingly, this 
definition expressly provides that the symbol must 
in some way be linked to, or connected with, the 
electronic record being signed. This linkage is con- 
sistent with the regulations promulgated by the 
Food and Drug Administration. 21 CFR Part 11 
(March 20, 1997). 


(c) Whether any particular record is “signed” is a 
question of fact. Proof of that fact must be made 
under other applicable law. This Chapter simply 
assures that the signature may be accomplished 
through electronic means. No specific technology 
need be used to create a valid signature. One’s voice 
on an answering machine may suffice if the requi- 
site intention is present. Similarly, including one’s 
name as part of an electronic mail communication 
also may suffice, as may the firm name on a facsimi- 
le. A digital signature using public key encryption 
technology would qualify as an electronic signature, 
as would the mere inclusion of one’s name as a part 
of an e-mail message—so long as in each case the 
signer executed or adopted the symbol with the 
intent to sign. It also may be shown that the 
requisite intent was not present and accordingly the 
symbol, sound or process did not amount to a 
signature. In any case the critical element is the 
intention to execute or adopt the sound or symbol 
or process for the purpose of signing the related 
record. 
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(d) This definition also includes as an electronic 
signature the standard webpage click through pro- 
cess if the requisite intent is present. However, the 
adoption of the process would generally convey the 
implicit intent to do a legally sipnineesye act, the 
hallmark of a signature. 


(e) This Chapter establishes, to the greatest ex- 
tent possible, the equivalency of electronic signa- 
tures and manual signatures. Therefore the term 
“signature” has been used to connote and convey 
that equivalency. The purpose is to overcome un- 
warranted biases against electronic methods of sign- 
ing and authenticating records. The term “authenti- 
cation,” used in other laws, often has a narrower 
meaning and purpose than an electronic signature 
as used in this Chapter. However, an authentication 
under any of those other laws constitutes an elec- 
tronic signature under this Chapter. 


(f) The precise effect of an electronic signature 
will be determined based on the surrounding cir- 
cumstances. See § 2609. 


8. “Information processing system.” 


The term includes computers and other informa- 
tion systems. It is principally used in Section 2615 
in connection with the sending and receiving of 
information, and in that context, the principle aspect 
of an information processing system is that the 
information enter a system from which a person can 
access the information. 


9. “Record.” 


This is a standard definition designed to embrace 
all means of communicating or storing information | 
except human memory. It includes any method for 
storing or communicating information, including 
“writings.” A record need not be indestructible or 
permanent, but the term does not include oral or 
other communications which are not stored or pre- 
served by some means. Information that has not 
been retained other than through human memory 
does not qualify as a record. As in the case of the 
terms “writing” or “written,” the term “record” 
does not establish the purposes, permitted uses or 
legal effect which a record may have under any 
particular provision of substantive law. 


10. “Security procedure.” 


(a) A security procedure may be applied to verify 
an electronic signature, verify the identity of the 
sender, or assure the informational integrity of an 
electronic record. The definition does not identify 
any particular technology. This permits the use of 
procedures which the parties select or which are 
established by law. It permits the greatest flexibili- 
ty among the parties and allows for future techno- 
logical development. 


(b) The definition in this Chapter is broad and is 
used to illustrate one way of establishing attribution 
or content integrity of an electronic record or signa- 
ture. The use of a security procedure is not accord- 
ed operative legal effect, through the use of pre- 
sumptions or otherwise, by this Chapter. In this 
Chapter, the use of security procedures is simply 
one method for proving the source or content of an 
electronic record or signature. 
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(c) A security procedure may be technologically 
very sophisticated. At the other extreme the securi- 
ty procedure may be as simple as a telephone call to 
confirm the identity of the sender through another 
channel of communication. It may include the use of 


a mother’s maiden name or a personal identification 
number. Each of these examples is a method for 
confirming the identity of a person or accuracy of a 
message. 


11. “Transaction.” 


The definition has been limited to actions between 
people taken in the context of business, commercial 
or governmental activities. The term includes all 
interactions between people for business, commer- 
cial, including specifically consumer, or governmen- 
tal purposes. However, the term does not include 
unilateral or non-transactional actions. As such it 
provides a structural limitation on the scope of the 
Chapter as stated in the next Section. It is essential 
that the term “commerce and business” be under- 
stood and construed broadly to include commercial 
and business transactions involving individuals who 
may qualify as “consumers” under other applicable 
law. 


§ 2603. Scope 


A. Except as otherwise provided in Subsection B of this 
Section, this Chapter applies to electronic records and elec- 
tronic signatures relating to a transaction. 


B. This Chapter shall not apply to: 


(1) A transaction to the extent it is governed by a law 
governing the creation and execution of wills, codicils, or 
testamentary trusts. 


(2) A transaction to the extent it is governed by the 
provisions of Title 10 of the Louisiana Revised Statutes of 
1950. 


(8) (Reserved). 
(4)(a) Repealed by Acts 2021, No. 68, § 3, eff. Jan. 1, 2022. 
(b) Any notice of any of the following: 


(i) The cancellation or termination of utility services, in- 
cluding water, heat, and power. 


(ii) Default, acceleration, repossession, foreclosure, or evic- 
tion, or the right to cure, under a credit agreement secured 
by, or a rental agreement for, a primary residence of an 
individual. 

(iii) The cancellation or termination of health insurance or 
benefits or life insurance benefits, excluding annuities. 


(iv) Recall of a product, or material failure of a product, 
that risks endangering health or safety. 


(c) Any document required to accompany any transporta- 
tion or handling of hazardous materials, pesticides, or other 
toxic or dangerous materials. 


(d) Publications required by law to be published in the 
official journals provided for in Chapter 2, 4, or 5 of Title 43 
of the Louisiana Revised Statutes of 1950. 


C. This Chapter applies to an electronic record or elec- 
tronic signature otherwise excluded from the application of 
this Chapter under Subsection B of this Section to the extent 
it is governed by a law other than those specified by Subsec- 
tion B of this Section. 


R.S. 9:2603 


D. A transaction subject to this Chapter is also subject to 
other applicable substantive law. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. Amend- 
ed by Acts 2014, No. 606, § 2; Acts 2016, No. 409, § 1; Acts 
2021, No. 68, § 2, eff. Jan. 1, 2022. 


Comments—2001 


(a) The scope of this Chapter is inherently limit- 
ed by the fact that it only applies to transactions 
related to business, commercial, including consum- 
er, and governmental matters. Consequently, trans- 
actions with no relation to business, commercial or 
governmental transactions are not subject to this 
Chapter. Unilaterally generated electronic records 
and signatures which are not part of a transaction 
also are not covered by this Chapter. See § 2602, 
Comment 11. 


(b) This Chapter affects the medium in which 
information, records and signatures may be pre- 
sented and retained under current legal require- 
ments. While this Chapter covers all electronic rec- 
ords and signatures which are used in a business, 
commercial or governmental transaction, the opera- 
tive provisions of the Chapter relate to require- 
ments for writings and signatures under other laws. 
Accordingly, the exclusions in Subsection B of this 
Section focus on those legal rules imposing certain 
writing and signature requirements which are not 
affected by this Chapter. 


(c) The exclusions listed in Subsection B of this 
Section provide certainty as to which laws are not 
affected by this Chapter. This Section provides that 
transactions subject to specific laws are unaffected 
by this Chapter and leaves the balance subject to 
this Chapter. 


(d) Paragraph (1) of Subsection B of this Section 
excludes wills, codicils and testamentary trusts. This 
exclusion is largely salutary given the unilateral 
context in which these records are generally created 
and the unlikely use of these records in a transac- 
tion as defined in this Chapter (i.e., actions taken by 
two or more persons in the context of business, 
commercial or governmental affairs). Paragraph (2) 
excludes all of Title 10 of the Louisiana Revised 
Statutes of 1950, other than R.S. 10:1-107. This 
Chapter does not apply to these provisions, whether 
in “current” or “revised” form. 


Chapters 3, 4 and 4A of Title 10 of the Louisiana 
Revised Statutes of 1950 impact payment systems 
and have specifically been removed from the cover- 
age of this Chapter. The check collection and elec- 
tronic fund transfer systems governed by Chapters 
3, 4 and 4A of Title 10 of the Louisiana Revised 
Statutes of 1950 involve systems and relationships 
involving numerous parties beyond the parties to 
the underlying contract. The impact of validating 
electronic media in these systems involves consider- 
ations beyond the scope of this Chapter. Chapters 5, 
8 and 9 of Title 10 of the Louisiana Revised Statutes 
of 1950 have been excluded from this Chapter be- 
cause the recent revision of these parts of Title 10 
included significant consideration of electronic prac- 
tices. 
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(e) The very limited application of this Chapter to 
Transferable Records in § 2616 does not affect 
payment systems, and Section 2616 is designed to 
apply to a transaction only through express agree- 
ment of the parties. The exclusion of Chapters 3 
and 4 of Title 10 of the Louisiana Revised Statutes 
of 1950 does not affect this Chapter’s coverage of 
transferable records. Section 2616 of this Chapter is 
designed to allow for the development of systems 
which will provide “control” as defined in that Sec- 
tion. This control is necessary as a substitute for the 
concept of possession which undergirds negotiable 
instrument law. 

The provisions in § 2616 of this Chapter operate 
as free-standing rules, and those provisions estab- 
lish the rights of parties using transferable records 
under this Chapter. The references in § 2616 of this 
Chapter to La. Rey. Stat. 10:3-302, La. Rev. Stat. 
10:7-501, and La. Rev. Stat. 10:9-308 (Revised as 
La. Rev. Stat. 10:9-330(d)) are designed to incorpo- 
rate the substance of those provisions into this 
Chapter for the limited purposes set out in § 2616 
of this Chapter. Accordingly, an electronic record 
which is also a transferable record, would not be 
used for purposes of a transaction governed by La. 
Rev. Stat. 10:3-101, et seq., 10:4-101 et seq., and 
10:9-101 et seg. but would be an electronic record 
used for purposes of a transaction governed by 
§ 2616 of this Chapter. 

(f) An electronic record or electronic signature 
may be used for purposes of more than one legal 
requirement, or may be covered by more than one 
law. Consequently, it is important to make clear, 
despite any apparent redundancy, in Subsection C 
of this Section that an electronic record used for 
purposes of a law which is not affected by this 
Chapter under Subsection B of this Section may 
nonetheless be used and validated for purposes of 
other laws not excluded by Subsection B. For exam- 
ple, this Chapter does not apply to an electronic 
record of a check when used for purposes of a 
transaction governed by La. Rev. Stat. 10:3-101 et 
seq. Therefore this Chapter does not validate elec- 
tronic checks. However, for purposes of check re- 
tention statutes, the same electronic record of the 
check is covered by this Chapter, so that the reten- 
tion of an electronic image or record of a check will 
satisfy the retention statutes as long as the require- 
ments of § 2612 of this Chapter are fulfilled. 

(g) Subsection (B)(4) of this Section lists the four 
areas of the law specifically excluded from this 
Chapter. Subsection (B)(4)(a) excludes all matters 
concerning family law matters. Subsection (B)(4)(b) 
excludes all court documents and filings from this 
Chapter, but specifically reserves the possibility 
that electronic filings and court documents may be 
provided for in the future by the courts. Subsection 
(B)(4)(c) & (d) mirror the consumer protection pro- 
visions set forth in the Federal Electronic Signa- 
tures in Global and National Commerce Act. The 
provisions of Subsection (B)(4)(c) & (d) are applica- 
ble under the doctrine of federal preemption, and 
therefore do not create any new exclusions than 
already exist. Subsection (B)(4)(e) of this Section 
exempts from this Chapter publications required by 
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law to be published in the official journals provided 
for in Chapter 2, 4, or 5 of Title 43 of the Louisiana 
Revised Statutes of 1950. 

Editor’s note. Section 4 of Acts 2021, No. 68, provides that the 


changes to this section by that Act become effective on January 1, 
2022. . 


§ 2603.1. Electronic applications for all warrants; sig- 


natures; electronic judicial records 


A. An application for any warrant or signature utilized by 
the judicial branch of state government shall not be denied 
legal effect or enforceability solely because it is in electronic 
form. Any such application, signature or record in electronic 
form shall have the full effect of law. 

B. Ifa law requires the application for any warrant to be 
in writing, an electronic record shall satisfy the law. 

C. If a law requires a signature, an electronic signature 
satisfies the law. 


D. Any application used to attach a digital signature to 
any warrant or affidavit must have security procedures in 
place that insure the authenticity of the digital signature. 
The application must also be able to keep an electronic 
record of the warrant or affidavit, including the time and 
date of when the signature was attached. The application ~ 
must also include encryption measures to ensure secure 
access of the application. 

E. Unless otherwise agreed to by a sender of a warrant 
application and the judiciary, an electronic record is received 
when: , 

(1) The record enters an information-processing system 
that the local court rules have designated and approved for 
the purpose of receiving electronic applications for warrants 
and from which the recipient is able to retrieve the electronic 
record. 


(2) It is in a form capable of being processed by the 
system. 

F. In any instance where an affidavit is submitted to a 
judge or magistrate electronically, the electronic signature of 
the affiant shall satisfy the constitutional requirement that 
the testimony of the affiant be made under oath, provided 
that such signature is made under penalty of perjury and in 
compliance with Subsection D of this Section. If the require- 
ments of Subsection D of this Section are met, it shall not be 
necessary for the oath to be made orally for the affidavit to 
have legal effect. 

Added by Acts 2009, No. 401, § 1. Amended by Acts 2010, 
No. 58, § 1. 


Cross References 
C.C. art. 1837 et seq. 


§ 2604. Prospective application; 
emption 

A. This Chapter applies to any electronic record or elec- 
tronic signature created, generated, sent, communicated, re- 
ceived, or stored on or after July 1, 2001. 

B. This Chapter is intended and shall be construed to 
constitute an enactment or adoption of the Uniform Electron- 
ic Transactions Act as approved and recommended for enact- 
ment in all states by the National Conference of Commission- 
ers on Uniform State Laws in 1999. Ifa court of competent 
jurisdiction finds that any provision of this Chapter is incon- 
sistent with 15 U.S.C. 7002(a)(1) (the Electronic Signatures 


exemption from pre- 
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in Global and National Commerce Act), then any inconsistent 
provision is intended to comply with 15 U.S.C. 7002(a)(2)(A) 
and (B). 
Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 

’ 


Comment—2001 


This Section makes clear that the Chapter only 
applies to validate electronic records and signatures 
which arise subsequent to the effective date of this 
Chapter of July 1, 2001. Whether electronic records 
and electronic signatures arising before the effective 
date of this Chapter are valid is left to other law. 


§ 2605. Use of electronic records and electronic signa- 
tures; variation by agreement 


A. This Chapter does not require a record or signature to 
be created, generated, sent, communicated, received, stored, 
or otherwise processed or used by electronic means or in 
electronic form. 


B. (1) This Chapter applies only to transactions between 
parties, each of which has agreed to conduct transactions by 
electronic means.. 


(2) The context and surrounding circumstances, including 
the conduct of the parties, shall determine whether the 
parties have agreed to conduct a transaction by electronic 
means. 


C. (1) A party that agrees to conduct a transaction by 
electronic means may refuse to conduct other transactions by 
electronic means. 


(2) The right granted by this Subsection may not be 
waived by agreement. 


D. (1) Except as otherwise provided in this Chapter, the 
effect of any of its provisions may be varied by agreement. 

(2) The presence in provisions of this Chapter of the words 
“unless otherwise agreed”, or words of similar import, does 
not imply that the effect of other provisions may not be 
varied by agreement. 

E. Whether an electronic record or electronic signature 
has legal consequences is determined by this Chapter and 
other applicable law. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section limits the applicability of this 
Chapter to transactions which parties have agreed 
to conduct electronically. Broad interpretation of 
the term agreement is necessary to assure that this 
Chapter has the widest possible application consis- 
tent with its purpose of removing barriers to elec- 
tronic commerce. 


(b) This Section makes clear that this Chapter is 
intended to facilitate the use of electronic means, 
but does not require the use of electronic records 
and signatures. This fundamental principle is set 
forth in Subsection (A) and elaborated by Subsec- 
tions (B) and (C), which require an intention to 
conduct transactions electronically and preserve the 
right of a party to refuse to use electronics in any 
subsequent transaction. 

(c) The paradigm of this Chapter is two willing 
parties doing transactions electronically. It is there- 
fore appropriate that the Chapter is voluntary and 


preserves the greatest possible party autonomy to 
refuse electronic transactions. The requirement that 
party agreement be found from all the surrounding 
circumstances is a limitation on the scope of this 
Chapter. 

(d) If this Chapter is to serve to facilitate elec- 
tronic transactions, it must be applicable under 
circumstances not rising to a full fledged contract to 
use electronics. While absolute certainty can be 
accomplished by obtaining an explicit contract be- 
fore relying on electronic transactions, such an ex- 
plicit contract should not be necessary before one 
may feel safe in conducting transactions electroni- 
cally. In fact, such a requirement would itself be an 
unreasonable barrier to electronic commerce, at 
odds with the fundamental purpose of this Chapter. 
Accordingly, the requisite agreement, express or 
implied, must be determined from all available cir- 
cumstances and evidence. 

(e) Subsection B of this Section provides that the 
Chapter applies to transactions in which the parties 
have agreed to conduct the transaction electronical- 
ly. It is essential that the parties’ actions and words 
be broadly construed to determine whether the 
requisite agreement exists. Accordingly, the Act 
expressly provides that the party’s agreement is to 
be found from all circumstances, including the par- 
ties’ conduct. The critical element is the intent of a 
party to conduct a transaction electronically. Once 
that intent is established, this Chapter applies. 

Examples of circumstances from which it may be 
found that parties have reached an agreement to 
conduct transactions electronically include the fol- 
lowing: 

A. A manufacturer and a supplier enter into a 
trading partner agreement setting forth the terms, 
conditions and methods for the conduct of future 
business between them that will be conducted elec- 
tronically. 

B. An individual gives out his business card with 
his business e-mail address during business negotia- 
tions. It may be reasonable, under the circum- 
stances, for a recipient of the card to infer that the 
individual has agreed to communicate electronically 
for the purposes of the business that was being 
discussed. However, in the absence of additional 
facts, it would not necessarily be reasonable to infer 
an agreement to communicate electronically for pur- 
poses outside the scope of the business indicated by 
use of the business card. 

C. If two people are at a meeting and one tells 
the other to send an e-mail to confirm a transac- 
tion—the requisite agreement under Subsection B 
of this Section would exist. 

(f) Just as circumstances may indicate the exis- 
tence of agreement, express or implied, from the 
surrounding circumstances, circumstances may also 
demonstrate the absence of a true agreement. For 
example: 

If a manufacturer were to issue a recall of one of 
its products by its Internet website, it would not be 
able to rely on this Chapter to validate that notice 
in the case of a person who never logged on to the 
website, or had no ability to do so, notwithstanding 
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a clause in a paper purchase agreement by which 
the purchaser of the product agreed to receive 
notices in this manner. 


(g) Subsection C of this Section clarifies the abili- 
ty of a party to refuse to conduct a transaction 
electronically, even if the person has conducted 
transactions electronically in the past. The effective- 
ness of a party’s refusal to conduct a transaction 
electronically will be determined under other appli- 
cable law in light of all surrounding circumstances. 
These circumstances include an assessment of the 
transaction involved. 


A party’s right to decline to act electronically 
under a specific agreement, on the ground that each 
action under that agreement amounts to a separate 
“transaction,” must be considered in light of the 
purpose of the agreement and the action to be taken 
electronically. For example, under an agreement for 
the purchase of goods, the giving and receipt of 
notices electronically, as provided in the agreement, 
should not be viewed as discreet transactions. Al- 
lowing one party to require a change of medium in 
the middle of the transaction evidenced by that 
agreement is not the purpose of Subsection C of 
this Section. Subsection C of this Section is intended 
to preserve the party’s right to conduct the next 
purchase in a non-electronic medium. 


(h) Subsection E of this Section is an essential 
provision in the overall scheme of this Chapter. 
While this Chapter validates and effectuates elec- 
tronic records and electronic signatures, the legal 
effect of these records and signatures is left to 
existing substantive law outside this Chapter except 
in very narrow circumstances. See, e.g., § 2616. 
Even when this Chapter operates to validate rec- 
ords and signatures in an electronic medium, it 
expressly preserves the substantive rules of other 
law applicable to the records. See, e.g., § 2611. 


For example, beyond validation of records, signa- 
tures and contracts based on the medium used, 
Subsections A and B of this Section should not be 
interpreted as establishing the legal effectiveness of 
any given record, signature or contract. Where a 
rule of law requires that the record contain mini- 
mum substantive content, the legal effect of such a 
record will depend on whether the record meets the 
substantive requirements of other applicable law. 


Section 2608 expressly preserves a number of 
legal requirements in currently existing law relating 
to the presentation of information in writing. Al- 
though this Chapter now would allow this informa- 
tion to be presented in an electronic record, § 2608 
provides that the other substantive requirements of 
law must be satisfied in the electronic medium as 
well. 
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(3) To effectuate its general purpose to make uniform the 
law with respect to the subject of this Chapter among states 
enacting it. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) The purposes and policies of this Chapter are 
to: facilitate and promote commerce and govern- 
mental transactions by validating and authorizing 
the use of electronic records and electronic signa- 
tures; eliminate barriers to electronic commerce and 
governmental transactions resulting from uncertain- 
ties relating to writing and signature requirements; 
simplify, clarify and modernize the law governing 
commerce and governmental transactions through 
the use of electronic means; permit the continued 
expansion of commercial and governmental elec- 
tronic practices through custom, usage and agree- 
ment of the parties; promote uniformity of the law 
among the States (and worldwide) relating to the 
use of electronic and similar technological means of 
effecting and performing commercial and govern- 
mental transactions; promote public confidence in 
the validity, integrity and reliability of electronic 
commerce and governmental transactions; and, pro- 
mote the development of the legal and business 
infrastructure necessary to implement electronic 
commerce and governmental transactions. 


(b) This Chapter has been drafted to permit flexi- 
ble application consistent with its purpose to vali- 
date electronic transactions. The provisions of this 
Chapter validating and effectuating the employment 
of electronic media allow the courts to apply them 
to new and unforeseen technologies and practices. 
As time progresses, it is anticipated that what is 
new and unforeseen today will be commonplace 
tomorrow. Accordingly, this legislation is intended 
to set a framework for the validation of media which 
may be developed in the future and which demon- 
strate the same qualities as the electronic media 
contemplated and validated under this Chapter. 


§ 2607. Legal recognition of electronic records, electron- 
ic signatures, and electronic contracts 

A. A record or signature may not be denied legal effect 
or enforceability solely because it is in electronic form. 

B. A contract may not be denied legal effect or enforce- 
ability solely because an electronic record was used in its 
formation. 

C. Ifa law requires a record to be in writing, an electron- 
ic record satisfies the law. 

D. If a law requires a signature, an electronic signature 
satisfies the law. 
Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


§ 2606. Construction and application 
(a) This Section sets forth the fundamental prem- 


This Chapter shall be construed and applied as follows: ise of this Chapter: namely, that the medium in 


(1) To facilitate electronic transactions consistent with oth- which a record, signature, or agreement is created, 
er applicable law. presented or retained does not affect its legal signif- 
(2) To be consistent with reasonable practices concerning icance. Subsections A and B of this Section are 
electronic transactions and with the continued expansion of designed to eliminate the single element of medium 
those practices. as a reason to deny effect or enforceability to a 
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record, signature, or agreement. The fact that the 
information is set forth in an electronic, as opposed 
to paper, record is irrelevant. 


(b) Subsections C and D of this Section provide 
the positive assertion that electronic records and 
signatures satisfy legal requirements for writings 
and signatures. The provisions are limited to the 
requirements in laws other than found in this Chap- 
ter that a record be in writing or be signed. This 
Section does not address the requirements imposed 
by the other law in addition to requirements for 
writings and signatures. 


Subsections C and D of this Section are particu- 
larized applications of Subsection A of this Section. 
The purpose of these Subsections is to validate and 
effectuate electronic records and signatures as the 
equivalent of writings, subject to all of the rules 
applicable to the efficacy of a writing, except as 
such other rules are modified by the more specific 
provisions of this Chapter. 


(c) Section 2608 addresses additional require- 
ments imposed by other law which may affect the 
legal effect or enforceability of an electronic record 
in a particular case. For example, in Subsection A of 
§ 2608 the legal requirement addressed is the pro- 
vision of information in writing. The section then 
sets forth the standards to be applied to determine 
whether the provision of information by an electron- 
ic record is the equivalent of the provision of infor- 
mation in writing. The requirements in § 2608 are 
in addition to the bare validation that occurs under 
this section. 


(d) Under the substantive law applicable to a 
particular transaction within this Chapter, the legal 
effect of an electronic record may be separate from 
the issue of whether the record contains a signa- 
ture. For example, where notice must be given as 
part of a contractual obligation, the effectiveness of 
the notice will turn on whether the party provided 
the notice regardless of whether the notice was 
signed (See § 2615). An electronic record attributed 
to a party under § 2609 and complying with the 
requirements of § 2615 would suffice in that case, 
notwithstanding that it may not contain an electron- 
ic signature. 


§ 2608. Provision of information in writing; presenta- 


tion of records 


A. (1) If parties have agreed to conduct a transaction by 
electronic means and a law requires a person to provide, 
send, or deliver information in writing to another person, the 
requirement is satisfied if the information is provided, sent, 
or delivered in an electronic record capable of retention by 
the recipient at the time of receipt. 


(2) An electronic record is not capable of retention by the 
recipient if the sender or its information processing system 
inhibits the ability of the recipient to print or store the 
electronic record. 


B. Ifa law, other than this Chapter, requires a record to 
be posted or displayed in a certain manner, to be sent, 
communicated, or transmitted by a specified method, or to 
contain information that is formatted in a certain manner, 
the following rules apply: 


R.S. 9:2608 


(1) The record must be posted or displayed in the manner 
specified in the other law. 


(2) Except as otherwise provided in Paragraph (D)(2) of 
this Section, the record must be sent, communicated, or 
transmitted by the method specified in the other law. 


(3) The record must contain the information formatted in 
the manner specified in the other law. 


C. Ifa sender inhibits the ability of a recipient to store or 
print an electronic record, the electronic record is not en- 
forceable against the recipient. 


D. The requirements of this Section may not be varied by 
agreement, but: 


(1) To the extent a law other than this Chapter requires 
information to be provided, sent, or delivered in writing but 
permits that requirement to be varied by agreement, the 
requirement under Subsection A of this Section that the 
information be in the form of an electronic record capable of 
retention may also be varied by agreement. 


(2) A requirement under a law other than this Chapter to 
send, communicate, or transmit a record by first class mail, 
postage prepaid, or by regular United States mail, may be 
varied by agreement to the extent permitted by the other 
law. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section is a savings provision designed to 
assure, consistent with the fundamental purpose of 
this Chapter, that otherwise applicable substantive 
law will not be overridden by this Chapter. The 
Section makes clear that while the pen and ink 
provisions of the other law may be satisfied elec- 
tronically, nothing in this Chapter vitiates the other 
requirements of such laws. The section addresses a 
number of issues related to disclosures and notice 
provisions in other laws. 


(b) This Section is independent of the prior sec- 
tion. Section 2607 refers to legal requirements for a 
writing. This section refers to legal requirements 
for the provision of information in writing or relat- 
ing to the method or manner of presentation or 
delivery of information. This Section addresses 
more specific legal requirements of other laws, pro- 
vides standards for satisfying the more particular 
legal requirements, and defers to other law for 
satisfaction of requirements under those laws. 


(c) Under Subsection A of this Section, to meet a 


requirement of other law that information be pro- 
vided in writing, the recipient of an electronic rec- 
ord of the information must be able to get to the 
electronic record and read it, and must have the 
ability to get back to the information in some way at 
a later date. Accordingly, the section requires that 
the electronic record be capable of retention for 
later review. 


This Section specifically provides that any inhibi- 
tion on retention imposed by the sender or the 
sender’s system will preclude satisfaction of this 
section. Use of technological means now existing or 
later developed which prevents the recipient from 
retaining a copy the information would result in a 
determination that the information has not been 
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provided as required under Subsection A of this 
Section. 

The policies underlying laws requiring the provi- 
sion of information in writing warrant the imposi- 
tion of an additional burden on the sender to make 
the information available in a manner which will 
permit subsequent reference. A difficulty does exist 
for senders of information because of the disparate 
systems of their recipients and the capabilities of 
those systems. However, to satisfy the legal re- 
quirement of other law to make information avail- 
able, the sender must assure that the recipient 
receives and can retain the information. However, it 
is left for the courts to determine whether the 
sender has complied with this Subsection if evidence 
demonstrates that it is something peculiar the recip- 
ient’s system which precludes subsequent reference 
to the information. 

(d) Subsection B of this Section is a savings 
provision for laws which provide for the means of 
delivering or displaying information and which are 
not affected by the Chapter. For example, if a law 
requires delivery of notice by first class United 
States mail, that means of delivery would not, be 
affected by this Chapter. The information to be 
delivered may be provided in electronic -form, but 
the particular means of delivery must still be by the 
United States postal service. Display, delivery and 
formatting requirements will continue to be applica- 
ble to electronic records and signatures. If those 
legal requirements can be satisfied in an electronic 
medium, this Chapter will validate the use of the 
medium, leaving to the other applicable law the 
question of whether the particular electronic record 
meets the other legal requirements. If a law re- 
quires that particular records be delivered together, 
or attached to other records, this Chapter does not 
preclude the delivery of the records together in an 
electronic communication, so long as the records are 
connected or associated with each other in a way 
determined to satisfy the other law. 

(e) Subsection C of this Section provides incen- 
tives for senders of information to use systems 
which will not inhibit the other party from retaining 
the information. However, there are circumstances 
when a party providing certain information may 
wish to inhibit retention in order to protect intellec- 
tual property rights or prevent the other party from 
retaining confidential information about the sender. 
In these cases inhibition is understandable, but if 
the sender wishes to enforce the record in which the 
information is contained, the sender may not inhibit 
its retention by the recipient. Unlike Subsection A 
of this Section, Subsection C of this Section applies 
in all transactions and simply provides for unen- 
forceability against the recipient. Subsection A of 
this section applies only where another law imposes 
the writing requirement, and Subsection A of this 
Section imposes a broader responsibility on the 
sender to assure retention capability by the recipi- 
ent. 

(f) The protective purposes of this section justify 
the non-waivability provided by Subsection D of this 
section. However, since the requirements for send- 
ing and formatting are imposed by other law, to the 
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extent the other law permits waiver of these protec- 
tions, there is no justification for imposing a more 
severe burden in an electronic environment. 


§ 2609. Attribution and effect of electronic record and 
electronic signature 


A. (1) An electronic record or electronic signature is 
attributable to a person if it was the act of the person. 


(2) The act of the person may be shown in any manner, 
including a showing of the efficacy of any security procedure 
applied to determine the person to which the electronic 
record or electronic signature was attributable. 


B. The effect of an electronic record or electronic signa- 
ture attributed to a person under Subsection A of this 
Section is determined from the context and surrounding 
circumstances at the time of its creation, execution, or adop- 
tion, including the agreement of the parties, if any, and 
otherwise as provided by law. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) Under Subsection A of this Section, as long as 
the electronic record or electronic signature result- 
ed from a person’s action it will be attributed to that 
person. The legal effect of the attribution is ad- 
dressed in Subsection B of this Section. This section 
does not alter existing rules of law on attribution. 
This Section assures that these rules will be applied 
in the electronic environment. A person’s actions 
include actions taken by human agents of the per- 
son, as well as actions taken by an electronic agent 
of the person. Although the rule may appear to 
state the obvious, it. assures that the record or 
signature is not ascribed to a machine, as opposed 
to the person operating or programing the machine. 


In each of the following cases, both the electronic 
record and electronic signature would be attribut- 
able to a person under Subsection A of this section: 


A. The person types his or her name as part of 
an e-mail purchase order; 


B. The person’s employee, pursuant to authori- 
ty, types the person’s name as part of an e-mail 
purchase order; 


C. The person’s computer, programmed to order 
goods upon receipt of inventory information within 
particular parameters, issues a purchase order 
which includes the person’s name, or other identify- 
ing information, as part of an e-mail purchase order. 


In each of these cases, law other. than this Chap- 
ter would ascribe both the signature and the action 
to the person if done in a paper medium. Subsection 
A of this section expressly provides that the same 
result will occur when an electronic medium is used. 


(b) Nothing in this section affects the use of a 
signature as a device for attributing a record to a 
person. In fact, a signature is often the primary 
method for attributing a record to a person. Once 
an electronic signature is attributed to the person, 
the electronic record would also be attributed to the 
person, unless the person established fraud, for- 
gery, or another invalidating cause. However, a 
signature is not the only method for attribution. 
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(c) The use of facsimile transmissions provides a 
number of examples of attribution using information 
other than a signature. A facsimile may be attrib- 
uted to a person because of the information printed 
across the top of the page that indicates the ma- 
chine from which it was sent. Similarly, the trans- 
mission may contain a letterhead which identifies 
the sender. Whether the letterhead actually consti- 
tutes a signature is determined based on whether it 
is a symbol adopted by the sender with the intent to 
authenticate the facsimile. Thus, the signature de- 
termination results from the necessary finding of 
intention. 

In the context of attribution of records, normally 
the content of the record will provide the necessary 
information for a finding of attribution. It is also 
possible that an established course of dealing be- 
tween parties may result in a finding of attribution. 
Just as with a paper record, evidence of forgery or 
counterfeiting may be introduced to rebut the evi- 
dence of attribution. 

(d) Certain information may be present in an 
electronic environment that does not appear to at- 
tribute but which clearly links a person to a particu- 
lar record. Numerical codes, personal identification 
numbers, public and private key combinations may 
serve to establish the party to whom an electronic 
record should be attributed. Security procedures 
may be evidence available to establish attribution. 

The inclusion of a specific reference to security 
procedures as a means of proving attribution is 
salutary because of the unique importance of securi- 
ty procedures in the electronic environment. In 
certain processes, a technical and technological se- 
curity procedure may be the best way to show that 
a particular electronic record or signature was that 
of a particular person. In certain circumstances, the 
use of a security procedure to establish that the 
record and related signature came from the per- 
son’s business might be necessary to overcome a 
claim of electronic intervention. The reference to 
security procedures is not intended to suggest that 
other forms of proof of attribution should be accord- 
ed less persuasive effect. In addition, the particular 
strength of a given procedure does not affect the 
procedure’s status as a security procedure, but only 
affects the weight to be accorded the evidence of 
the security procedure as tending to establish attri- 
bution. 

(e) This Section applies to determine the effect of 
a “click-through” transaction. A “click-through” 
transaction involves a process which, if executed 
with an intent to “sign,” will be an electronic signa- 
ture as defined in Section 2602(8). In the context of 
an anonymous “click-through,” issues of proof will 
be paramount. 


§ 2610. Effect of change or error 


If a change or error in an electronic record occurs in a 
transmission between parties to a transaction, the following 
rules apply: 

(1) If the parties have agreed to use a security procedure 
to detect changes or errors and one party has conformed to 
the procedure but the other party has not, and the noncon- 
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forming party would have detected the change or error had 
that party also conformed, the conforming party may avoid 
the effect of the changed or erroneous electronic record. 


(2) In an automated transaction involving an individual, 
the individual may avoid the effect of an electronic record 
that resulted from an error made by the individual in dealing 
with the electronic agent of another person if the electronic 
agent did not provide an opportunity for the prevention or’ 
correction of the error and, at the time the individual learns 
of the error, the individual: 


(a) Promptly notifies the other person of the error and 
that the individual did not intend to be bound by the elec- 
tronic record received by the other person. 


(b) Takes reasonable steps, including steps that conform 
to the reasonable instructions of the other person, to return 
to the other person or, if instructed by the other person, to 
destroy the consideration received, if any, as a result of the 
erroneous electronic record. 


(c) Has not used or received any benefit or value from the 
consideration, if any, received from the other person. 


(3) If neither Paragraph (1) nor Paragraph (2) of this 
Section is applicable, the change or error has the effect 
provided by other law, including the law of error, and the 
contract of the parties, if any. 


(4) Paragraphs (2) and (8) of this Section may not be 
varied by agreement. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section is limited to changes and errors 
occurring in transmissions between parties B 
whether person-person (paragraph 1) or in an auto- 
mated transaction involving an individual and a 
machine (paragraphs 1 and 2). The Section focuses 
on the effect of changes and errors occurring when 
records are exchanged between parties. In cases 
where changes and errors occur in contexts other 
than transmission, the law of mistake is expressly 
made applicable to resolve the conflict. 


This Section covers both changes and errors. For 
example, if a buyer sends a message to a seller 
ordering 100 items, but the buyer’s information 
processing system changes the order to 1000 items, 
a “change” has occurred between what the buyer 
transmitted and what the seller received. However, 
if the buyer typed in 1000 intending to order only 
100, but sent the message before noting the mis- 
take, an error would have occurred which would 
also be covered by this section. 


(b) Paragraph (1) deals with any transmission 
where the parties have agreed to use a security 
procedure to detect changes and errors. It operates 
against the non-conforming party, i.e., the party in 
the best position to have avoided the change or 
error, regardless of whether that person is the 


sender or recipient. The source of the error or 
change is not indicated in the Section, so both 
human and machine errors or changes are covered 
by this Section. For errors or changes that would 
not be detected by the security procedure even if 
applied, the parties are left to the general law of 
mistake to resolve the dispute. 
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(c) Paragraph (1) applies only in the situation 
where a security procedure would detect the error 
or change but one party fails to use the procedure 
and does not detect the error or change. In this 
case, consistent with the law of mistake generally, 
the record is made avoidable at the instance of the 
party who took all available steps to avoid the 
mistake. 

(d) Paragraph (2), when applicable, allows the 
mistaken party to avoid the effect of the erroneous 
electronic record. However, the Subsection is limit- 
ed to human error on the part of an individual when 
dealing with the electronic agent of the other party. 
In a transaction between individuals there is a 
greater ability to correct the error before parties 
have acted on it. However, when an individual 
makes an error while dealing with the electronic 
agent of the other party, it may not be possible to 
correct the error before the other party has shipped 
or taken other action in reliance on the erroneous 
record. 

Because Paragraph (2) applies only to errors 
made by individuals, if the error results from the 
electronic agent, it would constitute a system error. 
In that case, the effect of that error would be 
resolved under Paragraph (1) if applicable, other- 
wise under Paragraph (8) and the general law of 
mistake. 

(e) Paragraph (2) also places additional require- 
ments on the mistaken individual before the Para- 
graph may be invoked to avoid an erroneous elec- 
tronic record. The individual must take prompt 
action to advise the other party of the error and the 
fact that the individual did not intend the electronic 
record. Whether the action is prompt must be de- 
termined from all the circumstances including the 
individual’s ability to contact the other party. The 
individual should advise the other party both of the 
error and of the lack of intention to be bound by the 
electronic record received. Since this provision al- 
lows avoidance by the mistaken party, that party 
should also be required to expressly note that it is 
seeking to avoid the electronic record, i.e., lacked 
the intention to be bound. 

Second, restitution is normally required to undo a 
mistaken transaction. Accordingly, the individual 
must also return or destroy any value received, 
adhering to instructions from the other party in any 
case. This is to assure that the other party retains 
control over the consideration sent in error. 

Finally, and most important for transactions in- 
volving intermediaries which may be harmed be- 
cause transactions cannot be unwound, the individ- 
ual cannot have received any benefit from the 
transaction. This Section prevents a party from un- 
winding a transaction after the delivery of value 
which cannot be returned or destroyed. If it is not 
possible to avoid the benefit conferred, the transac- 
tion is not avoidable under this section. 


(f) In cases not covered by Paragraphs (1) or (2), 


where error or change to a record occur, the parties. 


agreement, or other law, specifically including the 
law of mistake, applies to resolve the dispute. In the 
event that the parties’ agreement and other law 
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would achieve different results, the construction of 
the parties’ contract is left to the other law. If the 
error occurs in the context of record retention, 
§ 2612 applies and the standard is one of accuracy 
and retrievability of the information. 


(g) Under Paragraph (4), Paragraphs (2) and (8) 
non-variable. Paragraph (8) is non-variable because 
this Chapter defers to other substantive law to 
govern questions of mistake. Paragraph (2) is non- 
variable because it provides incentives for parties 
using electronic agents to establish safeguards for 
individuals dealing with them. It also avoids unjusti- 
fied windfalls to the individual by erecting stringent 
requirements before the individual may exercise the 
right of avoidance under the Paragraph. Therefore, 
there is no reason to permit parties to avoid the 
Paragraph by agreement, and instead, parties 
should satisfy the Paragraph’s requirements. 


§ 2611. Notarization and acknowledgment 


If a law requires a signature or record to be notarized, 
acknowledged, verified, or made under oath, the requirement 
is satisfied if the electronic signature of the person author- 
ized to perform those acts, together with all other informa- 
tion required to be included by other applicable law, is 
attached to or logically associated with the signature or 
record. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


This Section permits a notary public and other 
authorized officers to act electronically. However, 
the Section does not eliminate any of the other 
requirements of notarial laws, and consistent with 
the entire thrust of this Chapter, this Section simply 
allows the signing and information to be accom- 
plished in an electronic medium. This Section does 
not provide any guidance for how electronic nota- 
rization can be achieved. 


§ 2612. 


A. If a law requires that a record be retained, the 
requirement is satisfied by retaining an electronic record of 
the information in the record which: 


(1) Accurately reflects the information set forth in the 
record after it was first generated in its final form as an 
electronic record or otherwise. 


(2) Remains accessible for later reference. 


B. A requirement to retain a record in accordance with 
Subsection A of this Section does not apply to any informa- 
tion the sole purpose of which is to enable the record to be 
sent, communicated, or received. 


C. A person may satisfy Subsection A of this Section by 
using the services of another person if the requirements of 
Subsection A of this Section are satisfied. 


D. Ifa law requires a record to be presented or retained 
in its original form, or provides consequences if the record is 
not presented or retained in its original form, that law is 
satisfied by an electronic record retained in accordance with 
Subsection A of this Section. 


E. If a law requires retention of a check, that require- 
ment is satisfied by retention of an electronic record of the 


Retention of electronic records; originals 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


306 


APPENDIX 1—REVISED STATUTES, TITLE 9 


information on the front and back of the check in accordance 
with Subsection A of this Section. 


F. A record retained as an electronic record in accor- 
dance with Subsection A of this Section satisfies a law 
requiring a person to retain a record for evidentiary, audit, 
or like purposes, unless a law enacted after July 1, 2001, 
specifically prohibits the use of an electronic record for the 
specified purpose. 


G. This Section shall not preclude a governmental agency 
of this state from specifying additional requirements for the 
retention of a record subject to the jurisdiction of the agency. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section deals with the serviceability of 
electronic records as retained records and originals. 
As long as there exists reliable assurance that the 
electronic record accurately reproduces the infor- 
mation, this Section continues the general policy of 
this Chapter of establishing the functional equiva- 
lence of electronic and paper-based records. 


(b) Subsection A requires accuracy and the abili- 
ty to access at a later time. The requirement of 
continuing accessibility addresses the issue of tech- 
nology obsolescence and the need to update and 
migrate information to developing systems. This 
Section permits parties to convert original written 
records to electronic records for retention so long as 
the requirements of Subsection A are satisfied. Ac- 
cordingly, in the absence of specific requirements to 
retain written records, written records may be de- 
stroyed once saved as electronic records satisfying 
the requirements of this Section. 


Subsection A refers to the information contained 
in an electronic record, rather than simply relying 
on the term electronic record, to clarify that the 
critical aspect in retention is the information itself. 
What information must be retained is determined 
by the purpose for which the information is needed. 


(c) Subsections B and C simply make clear that 
certain ancillary information or the use of third 
parties, does not affect the serviceability of records 
and information retained electronically. 


(d) Subsection D continues the theme of the 
Chapter as validating electronic records as originals 
where the law requires retention of an original. | 


(e) Subsection E addresses check retention re- 
quirements in other law. These requirements pre- 
clude banks and their customers from realizing the 
benefits and efficiencies related to truncation pro- 
cesses. The benefits to banks and their customers 
from electronic check retention are effectuated by 
this provision. 

(f) Subsection F provides relief from existing rec- 
ord retention statutes. As long as the standards in 
this Section are satisfied, this Section permits all 
parties to obtain those benefits. The government 
may require records in any medium, however, Sub- 
section G requires a governmental agency to specifi- 
cally identify the types of records and requirements 
that will be imposed. 


R.S. 9:2614 


§ 2613. Admissibility in evidence 


In a proceeding, evidence of a record or signature may not 
be excluded solely because it is in electronic form. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


This Section prevents the non-recognition of elec- 
tronic records and signatures solely on the ground 
of the media in which information is presented. 
Nothing in this Section relieves a party from estab- 
lishing the necessary foundation for the admission 
of an electronic record. 


§ 2614. Automated transaction 

In an automated transaction, the following rules apply: 

(1) A contract may be formed by the interaction of elec- 
tronic agents of the parties, even if no individual was aware 
of or reviewed the actions of the electronic agents or the 
resulting terms and agreements. 

(2) A contract may be formed by the interaction of an 
electronic agent and an individual, acting on the individual’s 
own behalf or for another person, including by an interaction 
in which the individual performs actions that the individual is 
free to refuse to perform and which the individual knows or 
has reason to know will cause the electronic agent to com- 
plete the transaction or performance. 

(3) The terms of the contract are determined by the 
substantive law applicable to it. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section confirms that contracts can be 
formed by machines functioning as_ electronic 
agents for parties to a transaction. This Section 
negates any claim that lack of human intent, at the 
time of contract formation, prevents contract forma- 
tion. When machines are involved, the requisite 
intention flows from the programming and use of 
the machine. These provisions are consistent with 
the fundamental purpose of the Chapter to remove 
barriers to electronic transactions while leaving the 
substantive law unaffected to the greatest extent 
possible. 

(b) The process in paragraph (2) validates an 
anonymous click-through transaction. It is possible 
that an anonymous click-through process may sim- 
ply result in no recognizable legal relationship. For 
example, if a person goes to an Internet website and 
acquires access without in any way identifying her- 
self, or otherwise indicating agreement or assent to 
any limitation or obligation, no legal relationship 
has been created. 

On the other hand it may be possible that the 
person’s actions indicate agreement to a particular 
term. For example, if a person goes to an Internet 
website and is confronted by an initial screen which 
advises the person that the information at this site 
is proprietary, that the person may use the informa- 
tion for her own personal purposes, but that, by 
clicking below, the person agrees that any other use 
without the site owner’s permission is prohibited. If 
the person clicks “agree” and downloads the infor- 
mation and then uses the information for other, 
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prohibited purposes, the person is bound by the 
non-use agreement. If the owner of the website can 
show that the only way the person could have 
obtained the information was from the website, and 


that the process to access the information required 
that the user must have clicked the “I agree” button 
after having the ability to see the conditions on use, 
the user will have assented to the terms of the 
agreement. The terms of the resulting contract will 
be determined under general contract principles. 


§ 2615. Time and place of sending and receipt 


A. Unless otherwise agreed between the sender and the 
recipient, an electronic record is sent when it: 


(1) Is addressed properly or is otherwise directed properly 
to an information processing system that the recipient has 
designated or uses for the purpose of receiving electronic 
records or. information of the type sent and from which the 
recipient is able to retrieve the electronic record. 


(2) Is in a form capable of being processed by that system. 


(3) Enters an information processing system outside the 
control of the sender or of a person that sent the electronic 
record on behalf of the sender or enters a region of the 
information processing system designated or used by the 
recipient which is under the control of the recipient. 


B. Unless otherwise agreed between the sender and the 
recipient, an electronic record is received when it: 


(1) Enters an information processing system that the re- 
cipient has designated or uses for the purpose of receiving 
electronic records or information of the type sent and from 
which the recipient is able to retrieve the electronic record. 


(2) Is in a form capable of being processed by that system. 


C. Subsection B of this Section applies even if the place 
where the information processing system is located is differ- 
ent from the place where the electronic record is deemed to 
be received under Subsection D of this Section. 


D. Unless otherwise expressly provided in the electronic 
record or agreed between the sender and the recipient, an 
electronic record is deemed to be sent from the place of 
business of the sender and to be received at the place of 
business of the recipient. For purposes of this Subsection, 
the following rules apply: 


(1) If the sender or recipient has more than one place of 
business, the place of business of that person is the place 
having the closest relationship to the underlying transaction. 


(2) If the sender or the recipient does not have a place of 
business, the place of business is the residence of the sender 
or recipient, as the case may be. 


E. An electronic record is received under Subsection B of 
this Section even if no individual is aware of its receipt. 


F. Receipt of an electronic acknowledgment from an 
information processing system described in Subsection B of 
this Section establishes that a record was received but, by 
itself, does not establish that the content sent corresponds to 
the content received. 


G. (1) If a person is aware that an electronic record 
purportedly sent under Subsection A of this Section, or 
purportedly received under Subsection B of this Section, was 
not actually sent or received, the legal effect of the sending 
or receipt is determined by other applicable law. 
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(2) Except to the extent allowed by the other law, the 
requirements of this Subsection may not be varied by agree- 
ment. : 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comments—2001 


(a) This Section provides default rules regarding 
when and from where an electronic record is sent 
and when and where an electronic record is re- 
ceived. It does not address the efficacy of the record 
that is sent or received. That is, whether a record is 
unintelligible or unusable by a recipient is a sepa- 
rate issue from whether that record was sent or 
received. The effectiveness of an illegible record, 
whether it binds any party, are questions left to 
other law. 1 


(b) Subsection A furnishes rules for determining 
when an electronic record is sent. The effect of the 
sending and its import are determined by other law 
once it is determined that a sending has occurred. 


To have a proper sending, Subsection A requires 
that information be properly addressed or otherwise 
directed to the recipient. To send within the mean- 
ing of this Section, there must be specific informa- 
tion which will direct the record to the intended 
recipient. 


The record will be considered sent once it leaves 
the control of the sender, or comes under the 
control of the recipient. Records sent through e-mail 
or the Internet will pass through many different 
server systems. Accordingly, the critical element 
when more than one system is involved is the loss of 
control by the sender. 


(c) Subsection B provides simply that when a 
record enters the system which the recipient has 
designated or uses and to which the recipient has 
access, in a form capable of being processed by that 
system, it is received. Tying receipt to a system 
accessible by the recipient removes the potential for 
a recipient leaving messages with a server or other 
service in order to avoid receipt. However, the 
Section does not resolve the issue of how the sender 
proves the time of receipt. 


To assure that the recipient retains control of the 
place of receipt, Subsection B requires that the 
system be specified or used by the recipient, and 
that the system be used or designated for the type 
of record being sent. Many people have multiple e- 
mail addresses for different purposes. Subsection B 
assures that recipients can designate the e-mail 
address or system to be used in a particular trans- 
action: For example, the recipient retains the ability 
to designate a home e-mail for personal matters, 
work e-mail for official business, or a separate 
organizational e-mail solely for the business pur- 
poses of that organization. If a person sends the 
recipient a notice at home which relates to business, 
it may not be deemed received if the recipient 
designated his business address as the sole address 
for business purposes. Whether actual knowledge 
upon seeing it at home would qualify as receipt is 
determined under the otherwise applicable substan- 
tive law. 
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(d) Subsections C and D provide default rules for 
determining where a record will be considered to 
have been sent or received. The focus is on the 
place of business of the recipient and not the physi- 
cal location of the information processing system, 
which may bear absolutely no relation to the trans- 
action between the parties. It is not uncommon for 
users of electronic commerce to communicate to 
another without knowing the location of information 
systems through which communication is operated. 
In addition, the location of certain communication 
systems may change without either of the parties 
being aware of the change. Accordingly, where the 
place of sending or receipt is an issue under other 
applicable law such as conflict of laws or tax law, 
the relevant location should be the location of the 
sender or recipient and not the location of the 
information processing system. 


Subsection D assures individual flexibility in des- 
ignating the place from which a record will be 
considered sent or at which a record will be consid- 
ered received. Under Subsection D a person may 
designate the place of sending or receipt unilateral- 
ly in an electronic record. This ability, as with the 
ability to designate by agreement, may be limited 
by otherwise applicable law to places having a rea- 
sonable relationship to the transaction. 


(e) Subsection E makes clear that receipt is not 
dependent on a person having notice that the record 
is in the person’s system. Receipt occurs when the 
record reaches the designated system whether or 
not the recipient ever retrieves the record. The 
paper analog is the recipient who never reads a mail 
notice. 


(f) Subsection F provides legal certainty about 
the effect of an electronic acknowledgment. It only 
addresses the fact of receipt, not the quality of the 
content, nor whether the electronic record was read 
or “opened.” 


(g) Subsection G limits the parties’ ability to vary 
the method for sending and receipt provided in 
Subsections A and B when there is a legal require- 
ment for the sending or receipt. As in other circum- 
stances where legal requirements derive from other 
substantive law, to the extent that the other law 
permits variation by agreement, this Chapter does 
not impose any additional requirements, and provi- 
sions of this Chapter may be varied to the extent 
provided in the other law. 


§ 2616. Transferable records 


A. In this Section, “transferable record” means an elec- 
tronic record that: 

(1) Would be a note as defined in R.S. 10:3-101 et seq., or 
a document under R.S. 10:7-101 et seq., if the electronic 
record were in writing. 

(2) The issuer of the electronic record expressly has 
agreed is a transferable record. 


B. A person has control of a transferable record if a 
system employed for evidencing the transfer of interests in 
the transferable record reliably establishes that person as 
the person to which the transferable record was issued or 
transferred. 
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C. A system employed for evidencing the transfer of 
interests in the transferable record satisfies Subsection B of 
this Section, and a person is deemed to have control of a 
transferable record, if the transferable record is created, 
stored, and assigned in such a manner that: 


(1) A single authoritative copy of the transferable record 
exists that is unique, identifiable, and, except as otherwise 
provided in Paragraphs (4), (5), and (6) of this Subsection, 
unalterable. 

(2) The authoritative copy identifies the person asserting 
control as: 

(a) The person to which the transferable record was is- 
sued; or 

(b) If the authoritative copy indicates that the transferable 
record has been transferred, the person to which the trans- 
ferable record was most recently transferred. 


(3) The authoritative copy is communicated to and main- 
tained by the person asserting control or its designated 
custodian. 

(4) Copies or revisions that add or change an identified 
assignee of the authoritative copy can be made only with the 
consent of the person asserting control. 


(5) Each copy of the authoritative copy and any copy of a 
copy is readily identifiable as a copy that is not the authorita- 
tive copy. 

(6) Any revision of the authoritative copy is readily identi- 
fiable as authorized or unauthorized. 

D. (1) Except as otherwise agreed, a person having con- 
trol of a transferable record is the holder, as defined in R.S. 
10:1-201(20), of the transferable record and has the same 
rights and defenses as a holder of an equivalent record or 
writing under Title 10 of the Louisiana Revised Statutes of 
1950, including, if the applicable statutory requirements un- 
der R.S. 10:3-302(a), 7-501, or 9-3081 are satisfied, the 
rights and defenses of a holder in due course, a holder to 
which a negotiable document of title has been duly negotiat- 
ed, or a purchaser, respectively. 

(2) Delivery, possession, and endorsement are not re- 
quired to obtain or exercise any of the rights under this 
Subsection. 

E. Except as otherwise agreed, an obligor under a trans- 
ferable record has the same rights and defenses as an 
equivalent obligor under equivalent records or writings un- 
der Title 10 of the Louisiana Revised Statutes of 1950. 

F. (1) If requested by a person against which enforce- 
ment is sought, the person seeking to enforce the transfer- 
able record shall provide reasonable proof that the person is 
in control of the transferable record. 

(2) Proof may include access to the authoritative copy of 
the transferable record and related business records suffi- 
cient to review the terms of the transferable record and to 
establish the identity of the person having control of the 
transferable record. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 

1 See, now, R.S. 10:9-330, R.S. 10:9-331. 


Comments—2001 


(a) Paper negotiable instruments and documents 
are unique in the fact that a tangible piece of paper 
actually embodies intangible rights and obligations. 
The difficulty of creating a unique electronic equiva- 
lent which embodies the singular attributes of a 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


309 


R.S. 9:2616 


paper negotiable document or instrument dictates 
that the rules relating to negotiable documents and 
instruments not be simply amended to allow the use 
of an electronic record for the requisite paper writ- 
ing. However, the desirability of establishing rules 
by which business parties might be able to acquire 
some of the benefits of negotiability in an electronic 
environment is recognized by the inclusion of this 
Section on transferable records. 

This Section provides legal support for the cre- 
ation, transferability and enforceability of electronic 
note and document equivalents, as against the is- 
suer or obligor. which may be controlled by the 
holder, who in turn may obtain the benefits of 
holder in due course and good faith purchaser sta- 
tus. The certainty created by the Section provides 
the requisite incentive for industry to develop the 
systems and processes, which involve significant 
expenditures of time and resources, to enable the 
use of electronic documents or instruments. 

(b) The definition of transferable record is limit- 
ed in two significant ways. First, only the equivalent 
of paper promissory notes and paper documents of 
title can be created as transferable records. Promis- 
sory notes and documents of title do not impact the 
broad systems that relate to the broader payments 
mechanisms related, for example, to checks. Impact- 
ing the check collection system by allowing for 
“electronic checks” has ramifications well beyond 
the ability of this Chapter to address. Accordingly, 
this Chapter excludes from its scope transactions 
governed by the law of negotiable instruments as 
embodied in Chapters 3 and 4 of the Louisiana 
Commercial Code. The limitation to promissory note 
equivalents in this Section is quite important in that 
regard because of the ability to deal with many 
enforcement issues by contract without affecting 
such systemic concerns. 

Second, not only is this Section limited to elec- 
tronic records which would qualify as negotiable 
promissory notes or documents if they were in 
writing, but the issuer of the electronic record must 
expressly agree that the electronic record is to be 
considered a transferable record. The definition of 
transferable record as “an electronic record that 
... the issuer of the electronic record expressly has 
agreed is a transferable record” indicates that the 
electronic record itself will likely set forth the is- 
suer’s agreement, though it may be argued that a 
contemporaneous electronic or written record might 
set forth the issuer’s agreement. However, conver- 
sion of a paper note would not be possible because 
the issuer would not be the issuer of an electronic 
record. The purpose of this restriction is to assure 
that transferable records can only be created at the 
time of issuance by the obligor. The possibility that 
a paper note might be converted to an electronic 
record and then intentionally destroyed, and the 
effect of this, was not intended to be covered by this 
Section. 

The requirement that the obligor expressly agree 
in the electronic record to its treatment as a trans- 
ferable record does not otherwise affect the charac- 
terization of a transferable record because it is a 
statutory condition. Furthermore, it does not obli- 
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gate the issuer to undertake to do any other act 
than the payment of the obligation evidenced by the 
transferable record. Therefore, it does not make the 
transferable record “conditional” within the mean- 
ing of La. Rev. Stat. 10:3-104(a)(3). 

(c) Under this Section, acquisition of “control” 
over an electronic record serves as a substitute for 
“possession” for the paper equivalent. “Control” 
under this Section serves as the substitute for deliv- 
ery, indorsement and possession of a negotiable 
promissory note or negotiable document of title. 
Subsection B allows control to be found so long as 
“a system employed for evidencing the transfer of 
interests in the transferable record reliably estab- 
lishes [the person claiming control] as the person to 
which the transferable record was issued or trans- 
ferred.” The major point is that a system, whether 
involving third party registry or technological safe- 
guards, must be shown to reliably establish the 
identity of the person entitled to payment. Subsec- 
tion C sets forth a safe harbor list of very strict 
requirements for such a system. The specific provi- 
sions listed in Subsection C are derived from La. 
Rev. Stat.10:9-10:9-105. Generally, the transferable 
record must be unique, identifiable, and except as 
specifically permitted, unalterable. That “authorita- 
tive copy” must (i) identify the person claiming 
control as the person to whom the record was 
issued or most recently transferred, (ii) be main- 
tained by the person claiming control or its desig- 
nee, and (iii) be unalterable except with the permis- 
sion of the person claiming control. In addition any 
copy of the authoritative copy must be readily iden- 
tifiable as a copy and all revisions must be readily 
identifiable as authorized or unauthorized. 

The control requirements may be satisfied 
through the use of a trusted third party registry 
system. These systems are currently in place for the 
transfer of securities entitlements under Chapter 8 
of the Louisiana Commercial Code, La. Rev. Stat. 
10:8-101, et seq. and in the transfer of cotton ware- 
house receipts under the program sponsored by the 
United States Department of Agriculture. This 
Chapter recognizes the use of these systems as long 
as the standards of Subsection C are satisfied. In 
addition, a technological system which meets these 
exacting standards is also permitted under this 
Section. 

For example, a borrower signs an electronic rec- 
ord which would be a promissory note or document 
if it were paper. The borrower specifically agrees in 
the electronic record that it will qualify as a trans- 
ferable record under this Section. The lender imple- 
ments a newly developed technological system 
which dates, encrypts, and stores all the electronic 
information in the transferable record in a manner 
which lender can demonstrate reliably establishes 
lender as the person to which the transferable 
record was issued. In the alternative, the lender 
may contract with a third party to act as a registry 
for all such transferable records, retaining records 
establishing the party to whom the record was 
issued and all subsequent transfers of the record. 
An example of this latter method for assuring con- 
trol is the system established for the issuance and 
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transfer of electronic cotton warehouse receipts un- 
der 7 C.F.R. 735 et seq. 

(d) It is important to note what this Section does 
not provide. Issues related to enforceability against 
intermediate transferees and transferors (i.e., indor- 
ser liability under a paper note), warranty liability 
that would attach in a paper note, and issues of the 
effect of taking a transferable record on the under- 
lying obligation, are not addressed by this Section. 
These matters must be addressed, if at all, by 
contract between and among the parties in the 
chain of transmission and transfer of the transfer- 
able record. In the event that these matters are not 
addressed by the contract, the issues would need to 
be resolved under otherwise applicable law. Other 
law may include general contract principles of as- 
signment and assumption, or may include rules 
from Chapter 3 of the Louisiana Commercial Code, 
La. Rev. Stat. 10:3-101, et seg. applied by analogy. 

(e) This Section is a stand-alone provision. Al- 
though references are made to specific provisions in 
Chapter 3, Chapter 7, and Chapter 9 of the Louisi- 
ana Commercial Code, these provisions are incorpo- 
rated into this Chapter and made the applicable 
rules for purposes of this Chapter. The rights of 
parties to transferable records are established un- 
der Subsections D and E. Subsection D provides 
rules to determine the rights of a party in control of 
a transferable record. Subsection D makes clear 
that the rights are determined under this Section, 
and not under other law, by incorporating the rules 
on the manner of acquisition into this statute. The 
last sentence of Subsection D is intended to assure 
that requirements related to notions of possession, 
which are inherently inconsistent with the idea of an 
electronic record, are not incorporated into this 
statute. 

If a person establishes control, Subsection D pro- 
vides that that person is the “holder” of the trans- 
ferable record which is equivalent to a holder of an 
analogous paper negotiable instrument. If the per- 
son acquired control in a manner which would make 
the person a holder in due course of an equivalent 
paper record, the person acquires the rights of a 
holder in due course. The person in control would 
therefore be able to enforce the transferable record 
against the obligor regardless of intervening claims 
and defenses. However, by putting these rights into 
this Section, this Chapter does not validate the 
wholesale electrification of promissory notes under 
Chapter 3 of the Louisiana Commercial Code, La. 
Rev. Stat. 10:3-101, et seq. 

A transferable record under Section 2616, while 
having no counterpart under Chapter 3 of the Loui- 
siana Commercial Code, La. Rev. Stat. 10:3-101, et 
seq., would be an “account,” “general intangible,” or 
“payment intangible” under Chapter 9 of the Louisi- 
ana Commercial Code, La. Rev. Stat. 10:9-101, et 
seq. Accordingly, two separate bodies of law would 
apply to that asset of the obligee. A taker of the 
transferable record under this Section may acquire 
purchaser rights under Chapter 9 of the Louisiana 
Commercial Code, La. Rev. Stat. 10:9-101, et seq., 
however, those rights may be defeated by a trustee 
in bankruptcy of a prior person in control unless 
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perfection under Chapter 9 of the Louisiana Com- 
mercial Code, La. Rev. Stat. 10:9-101, et seq., by 
filing is achieved. If the person in control also takes 
control in a manner granting it holder in due course 
status, of course that person would take free of any 
claim by a bankruptcy trustee or lien creditor. 


(f) Subsection E accords to the obligor of the 
transferable record rights equal to those of an 
obligor under an equivalent paper record. Accord- 
ingly, unless a waiver of defense clause is obtained 
in the electronic record, or the transferee obtains 
holder in due course rights under Subsection D, the 
obligor has all the rights and defenses available to it 
under a contract assignment. In addition, the obli- 
gor has the right to have the payment noted or 
otherwise included as part of the electronic record. 


(g) Subsection F grants the obligor the right to 
have the transferable record and other information 
made available for purposes of assuring the correct 
person to pay. This will allow the obligor to protect 
its interest and obtain the defense of discharge by 
payment or performance. This is particularly impor- 
tant because a person receiving subsequent control 
under the appropriate circumstances may well qual- 
ify as a holder in course who can enforce payment 
of the transferable record. 


(h) This Section actually creates new substantive 
legal rights and to that extent is an exception to the 
general purpose of this Chapter which is to simply 
validate electronic media used in commercial trans- 
actions. 


§ 2617. Creation and retention of electronic records and 
conversion of written records by governmental 
agencies in this state 


Each governmental agency of this state shall determine 
whether, and the extent to which, it will create and retain 
electronic records and convert written records to electronic 
records. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


This Section authorizes state agencies to use elec- 
tronic records and electronic signatures generally 
for intra-governmental purposes, and to convert 
written records and manual signatures to electronic 
records and electronic signatures. This Section 
gives the agency the option to use electronic records 
or convert written records and signatures to elec- 
tronic records. It also authorizes the destruction of 
written records after conversion to electronic form. 

§ 2618. Acceptance and distribution of electronic rec- 
ords by governmental agencies in this state 


A. Except as otherwise provided in R.S. 9:2612(F), each 
governmental agency of this state shall determine whether, 
and the extent to which, it will send and accept electronic 
records and electronic signatures to and from other persons 
and otherwise create, generate, communicate, store, process, 
use, and rely upon electronic records and electronic signa- 
tures. 


B. To the extent a governmental agency uses electronic 
records and electronic signatures under Subsection A of this 
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Section, the governmental agency, giving due consideration 
to security, may specify the following: 
(1) The manner and format in which the electronic records 


must be created, generated, sent, communicated, received, 


and stored and the systems established for those purposes. 

(2) The electronic records must be signed by electronic 
means, the type of electronic signature required, the manner 
and format in which the electronic signature must be affixed 
to the electronic record, and the identity of, or criteria that 
must be met by, any third party used by a person filing a 
document to facilitate the process. 

(3) Control processes and procedures as appropriate to 
ensure adequate preservation, disposition, integrity, security, 
confidentiality, and audit ability of electronic records. 

(4) Any other required attributes for electronic records 
which are specified for corresponding nonelectronic records 
or reasonably necessary under the circumstances. 

C. Except as otherwise provided in R.S. 9:2612(F), this 
Chapter does not require a governmental agency of this state 
to use or permit the use of electronic records or electronic 
signatures. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


This Section broadly authorizes state agencies to 
send and receive electronic records and signatures 
in dealing with non-governmental persons. This Sec- 
tion is broad and general to provide the greatest 
flexibility and adaptation to the specific needs of the 
State. This Section is permissive and not obligatory 
(see Subsection C). However, it does provide specifi- 
cally that for electronic records used for evidentiary 
purposes, Section 2612 will apply unless a particular 
agency expressly opts out. 


§ 2619. Interoperability 


A. The commissioner of administration shall encourage 
and promote consistency and interoperability with similar 
requirements adopted by other governmental agencies of this 
state, other states, the federal government, and nongovern- 
mental persons interacting with governmental agencies of 
this state. 

B. If appropriate, those standards may specify differing 
levels of standards from which governmental agencies of this 
state may choose in implementing the most appropriate 
standard for a particular application. 

Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


This Section requires governmental agencies or 
state officers to take account of consistency in appli- 
cations and interoperability to the extent practicable 
when promulgating standards. Of paramount impor- 
tance is the need for the States to assure that 
whatever systems and rules are adopted, the sys- 
tems established are compatible with the systems of 
other governmental agencies and with common sys- 
tems in the private sector. Without this legislative 
direction, the myriad systems that could develop 
independently would be new barriers to electronic 
commerce, not a removal of barriers. The key to 
interoperability is flexibility and adaptability. The 
requirement of a single system may be as big a 
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barrier as the proliferation of many disparate sys- 
tems. 


§ 2620. Severability clause 


The provisions of this Chapter are severable as provided in 
R.S. 24:175. 


Added by Acts 2001, No. 244, § 1, eff. July 1, 2001. 


Comment—2001 


The provisions of this Chapter are severable as 
provided in R.S. 24:175. 


§ 2621. Certification of electronic records 


A. Notwithstanding any provision of the law to the con- 
trary, when a governmental agency offers online applications 
through an Internet interface for any license or permit, and 
the particular law for such license or permit requires a sworn 
application for such license or permit, the governmental 
agency may accept an online certification from the applicant 
in lieu of the sworn application. 


B. (1) The online certification shall require the applicant 
to certify that all of the information and documentation the 
applicant submits via the online application through an Inter- 
net interface shall be true and correct, and that the applicant 
has not used a false or fictitious name in such application, 
and that the applicant has not knowingly made a false 
statement or has not knowingly concealed any material fact 
or otherwise committed any fraud in any such application for 
a license or permit. 


(2) Use by a governmental agency of any online certifica- 
tion provisions included in a nationwide online licensing or 
registration system shall be permissible and deemed in com- 
pliance with Paragraph (1) of this Subsection. 


C. A governmental agency that elects to accept online 
applications through an Internet interface, and thus accept- 
ing an online certification in lieu of a sworn application, shall 
promulgate such rules and regulations in accordance with 
R.S. 9:2619 and the Administrative Procedure Act as are 
necessary to implement such online certification. 


D. The acceptance of an online application with the certi- 
fication authorized by this Section, in lieu of the sworn 
application otherwise required by law, shall not result in, or 
create any liability on the part of the state or the governmen- 
tal agency. 


Added by Acts 2013, No. 176, § 1, eff. June 7, 2013. 


§§ 2622 to 2674. Repealed by Acts 1986, No. 471, § 1 


CHAPTER 1-A. OF PRESUMPTIONS 


Section 
2701. Judgment in class action concludes all members of 
class adequately represented. 
§ 2701. Judgment in class action concludes all members 
of class adequately represented 


A definitive judgment on the merits rendered in a class 
action concludes all members of the class, whether joined in 
the action or not, if the members joined as parties fairly 
insured adequate representation of all members of the class. 


Added by Acts 1960, No. 31, § 4, eff. Jan. 1, 1961. 
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CHAPTER 1-B. REQUISITES FOR 
A VALID AGREEMENT 


Section 


2711. Definitions; withdrawal of consent to agreement. 


2711.1. Consumer’s right to cancel noncredit home solicita- 
tion sale. 

yaw Prohibition; counterletters. 

2713. Short title. 

2713.1. Definitions. 

2713.2. Registration; renewal. 

2713.3. Prohibited acts. 

2713.4. Authority to pursue and complete transfers. 

2713.5. Required disclosures to payee. 

2713.6. Approval of transfers of structured settlement pay- 
ment rights. 

2713.7. Effects of transfer of structured settlement pay- 
ment rights. 

2713.8. Procedure for approval of transfers. 

2713.9. General provisions; construction. 


2714. Chiropractors; certain contractual agreements in- 
valid. 

2715. Repealed. 

2716. Contracts with automatic renewal clauses. 

2717. Contracts against public policy; declaratory judg- 
ment. 


§ 2711. Definitions; withdrawal of consent to agree- 
ment 


A. For the purposes of this section the following defini- 
tions shall apply to the terms used herein: 

(1) An “itinerant door-to-door salesman” means as a per- 
son who has no fixed place of business and who goes from 
house to house, or from place to place, selling or offering for 
sale goods and services. 

(2) A “purchase agreement” means a written agreement 
which obligates a person to accept merchandise or services 
from another for a stated consideration in excess of one 
hundred fifty dollars. 

B. Any person who signs a purchase agreement with an 
itinerant door-to-door salesman has a period of three days in 
which to withdraw his consent to the agreement, the three- 
day period shall commence on the day following the making 
of the agreement by the purchaser. 

Added by Acts 1970, No. 428, §§ 1, 2. 


Cross References 


C.C. arts. 1928, 2438, 2441, 2448, 2456, 2474, 2477, 3537 to 
3041. 


§ 2711.1. Consumer’s right to cancel noncredit home 
solicitation sale 


A. For purposes of this Section the following definitions 
shall apply to the terms used herein: 

(1) A “noncredit home solicitation sale” is a consumer sale 
involving a cash price of twenty-five dollars or more for 
goods or services or both, in which the seller or a person 
acting for him engages in a personal solicitation of the sale at 
any place other than the business establishment of the seller 
and the purchaser offers to purchase or agrees to the sale at 
a place other than the business establishment of the seller or 
his representative. This definition shall also include all 
telephone solicitations in which the seller has initiated con- 
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tact regardless of his location, and the consumer’s agreement 
to purchase is made at the consumer’s home. It does not 
include a consumer credit sale as defined in R.S. 9:3516(11), a 
sale made pursuant to prior negotiations between the parties 
at a business establishment at a fixed location where goods 
or services are offered or exhibited for sale, a catalogue sale, 
a sale that may have been initiated by the consumer by 
communication, whether by telephone or in person, with the 
seller at his business establishment, or policies of insurance. 


(2) A “consumer sale” is the sale of a thing or services 
purchased primarily for personal, family, or household pur- 
poses and the purchaser is not an organization; however, a 
consumer sale shall not include the sale of religious periodi- 
cals, books, and other religious materials by a bona fide 
religious association, a motor vehicle, immovable property, 
farm equipment, farm services, or any transaction made 
pursuant to the Motor Vehicle Sales Finance Act, R.S. 6:951 
et seq. The parties to a contract may contract with one 
another that a sale shall be a consumer sale for the purposes 
of this Section, except those sales subject to the Motor 
Vehicle Sales Finance Act. 

B. Each seller or person acting on behalf of a seller, who 
makes or attempts to make a noncredit home solicitation sale 
shall comply with the provisions of R.S. 9:3539 and R.S. 
9:3540 and shall provide a written agreement or offer to 
purchase that complies with the requirements of R.S. 9:3539. 
Each consumer purchasing or agreeing to purchase as the 
result of a noncredit home solicitation sale, shall have the 
right to cancel such sale in accordance with the requirements 
of R.S. 9:3538 through R.S. 9:3541. 

C. It shall be an unfair trade practice for a seller or his 
representative to fail to comply with the provisions of R.S. 
9:3539 and R.S. 9:3540 and the failure to so comply shall 
subject the seller to the penalties and actions found in the 
Unfair Trade Practices and Consumer Protection Law, R.S. 
51:1401 et seq. 

Added by Acts 1982, No. 744, § 1. 


§ 2712. Prohibition; counterletters 


The use of counterletters that affect the transfer or en- 
cumbrance of any public property, the award of any public 
contract, or the expenditure or receipt of any public funds is 
prohibited. 

Added by Acts 1986, No. 672, § 1. 


Cross References 
C.C. arts. 1848, 1849, 2025 to 2028, 3538 to 3541. 


§ 2713. Short title 

This Section and R.S. 9:2713.1 through 2713.9 shall be 
known and may be cited as the Louisiana Structured Settle- 
ment Protection Act. 
Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 

A prior R.S. 9:2713 was repealed by Acts 2016, No. 494, § 6. 


§ 2713.1. Definitions 
As used in this Act, the following terms shall mean: 


(1) “Annuity issuer” means an insurer that has issued a 
contract to fund periodic payments under a structured settle- 
ment. 
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(2) “Assignee” means a person or entity acquiring or 
proposing to acquire structured settlement payments from a 
structured settlement purchase company or transferee after, 
or concurrently with, the transfer by the payee to the 
structured settlement purchase company or transferee. 


(3) “Dependents” include a payee’s spouse and minor chil- 
dren and all other persons for whom the payee is legally 
obligated to provide support, including alimony. 

(4) “Discounted present value” means the present value of 
future payments determined by discounting such payments 
to the present using the most recently published Applicable 
Federal Rate for determining the present value of an annui- 
ty, as issued by the United States Internal Revenue Service. 

(5) “Gross advance amount” means the sum payable to the 
payee or. for the payee’s account as consideration for a 
transfer of structured settlement payment rights, before any 


reductions for transfer expenses or other deductions to be : 


made from such consideration. 

(6) “Independent professional advice” means advice of an 
attorney, certified public accountant, actuary, or other li- 
censed professional adviser whose compensation is not affect- 
ed by whether a transfer occurs and both of the following 
apply: 

(a) The person is engaged by a payee to render advice 
concerning a transfer of structured settlement payment 
rights. 

(b) The person is not affiliated with or compensated by the 
transferee. 


(7) “Interested party” means, with respect to any struc- 
tured settlement, the payee, any beneficiary irrevocably des- 
ignated under the annuity contract to receive payments 
following the payee’s death, the annuity issuer, the struc- 
tured settlement obligor, and any other party to the struc- 
tured settlement that has continuing rights or obligations to 
receive or make payments under the structured settlement. 


(8) “Net advance amount” means the gross advance 
amount, less the aggregate amount of the actual and estimat- 
ed transfer expenses required to be disclosed under R.S. 
9:2713.5(A)(5). 

(9) “Payee” means an individual who is receiving tax-free 
payments under a structured settlement and proposes to 
make a transfer of payment rights thereunder. 

(10) “Periodic payments” includes both recurring pay- 
ments and scheduled future lump-sum payments. 


(11) “Qualified assignment agreement” means an agree- 
ment providing for a qualified assignment within the mean- 
ing of Section 130 of the Internal Revenue Code, United 
States Code Title 26, as amended. 


(12) “Renewal date” means the date on which a registered 
structured settlement purchase company is required to have 
renewed their registration under this statute, which date 
shall be one year after the initial registration or any subse- 
quent renewal. 


(13) “Settled claim” means the tort claim resolved by a 
structured settlement. 


(14) “Structured settlement” means an arrangement for 
periodic payment of damages for personal injuries or sick- 
ness established by settlement or judgment in resolution of a 
tort claim. 

(15) “Structured settlement agreement” means the agree- 
ment, judgment, stipulation, or release embodying the terms 
of a structured settlement. 
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(16) “Structured settlement obligor” means, with respect 
to any structured settlement, the party that has the continu- 
ing obligation to make periodic payments to the payee under 
a structured settlement agreement or qualified assignment 
agreement. 


(17) “Structured settlement payment rights” means rights 
to receive periodic payments under a structured settlement, 
whether from the structured settlement obligor or the annui- 
ty issuer, where the payee is domiciled in the state or the 
structured settlement agreement was approved by a court in 
the state. 


(18) “Structured settlement purchase company” means a 
party that acts as a transferee in this state and that is. 
registered with the secretary of state pursuant to R.S. 
9:2713.2. 


(19) “Structured settlement transfer proceeding” means a 
court proceeding filed by a structured settlement purchase 
company seeking court approval of a transfer in accordance 
with this Act. 


(20) “Terms of the structured settlement” include, with 
respect to any structured settlement, the terms of the struc- 
tured settlement agreement, the annuity contract, any quali- 
fied assignment agreement, and any order or other approval 
of any court in this state. 


(21) “Transfer” means any sale, assignment, pledge, hy- 
pothecation, or other alienation or encumbrance of structured 
settlement payment rights made by a payee for consider- 
ation. The term “transfer” does not include the creation or 
perfection of a security interest in structured settlement 
payment rights under a blanket security agreement entered 
into with an insured depository institution, in the absence of 
any action to redirect the structured settlement payment 
rights to such insured depository institution, or an agent or 
successor in interest thereof, or otherwise to enforce such 
blanket security interest against the structured settlement 
payment rights. 

(22) “Transfer agreement” means the agreement providing 
for a transfer of structured settlement payment rights. 


(23) “Transfer expenses” means all expenses of a transfer 
that are required under the transfer agreement to be paid by 
the payee or deducted from the gross advance amount, 
including, without limitation, court filing fees, attorney fees, . 
escrow fees, lien recordation fees, judgment and lien search 
fees, finder’s fees, commissions, and other payments to a 
broker or other intermediary. “Transfer expenses” shall not 
include preexisting obligations of the payee payable for the 
payee’s account from the proceeds of a transfer. 


(24) “Transfer order” means an order approving a transfer 
in accordance with R.S. 9:2713.6. 


(25) “Transferee” means a party acquiring or proposing to 
acquire structured settlement payment rights through a 
transfer. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2713.2. Registration; renewal 


A. A person or entity shall not act as a transferee, 
attempt to acquire structured settlement payment rights 
through a transfer from a payee who resides in this state, or 
file a structured settlement transfer proceeding in this state 
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unless the person or entity has registered with the secretary 
of state to do business in this state. 


B. An applicant’s initial registration application shall be 
submitted on a form prescribed by the secretary of state and 
shall include a sworn certification by an authorized represen- 
tative of the applicant, if the applicant is an entity, or by the 
individual applicant, if the applicant is an individual, certify- 
ing that: 

(1) The applicant has secured a surety bond, has been 
issued a letter of credit, or has posted a cash bond in the 
amount of fifty thousand dollars, relative to its business as a 
structured settlement purchase company in this state. The 
surety bond, letter of credit, or cash bond is intended to 
protect payees who do business with a structured settlement 
purchase company. 


(a) The bond shall be payable to the state of Louisiana. 


(b) The bond, letter of credit, or cash bond shall be 
effective for at least the time period during which the 
applicant’s registration filed with the secretary of state is 
effective and the bond, letter of credit, or cash bond shall be 
renewed each year when the applicant’s registration is re- 
newed. 


(c) The applicant shall submit to the secretary of state a 
copy of the bond, letter of credit, or cash bond with its 
registration or renewal application. 


(d) The bond, letter of credit, or cash bond is intended to 
ensure that the structured settlement purchase company will 
comply with the provisions of this Act relative to the payee 
and perform its obligations to payee under this Act, and to 
provide a source for recovery for the payee should a payee 
recover a judgment against a structured settlement purchase 
company for a violation of this Act. 


(e) Within ten days after a judgment is secured against a 
structured settlement purchase company by a payee, the 
structured settlement purchase company shall file a notice 
with the secretary of state and the surety providing a copy of 
the judgment and the name and address of the judgment 
creditor, and include the status of the matter, including 
whether the judgment will be appealed or has been paid or 
satisfied. 


(f) The liability of the surety under the bond shall not be 
affected by any breach of contract, breach of warranty, 
failure to pay a premium or other act or omission of the 
bonded structured settlement purchase company, or by any 
insolvency or bankruptcy of the structured settlement pur- 
chase company. 


(g) Neither the bonded structured settlement purchase 
company nor the surety shall cancel or modify the bond 
during the term for which it is issued, except by filing a 
written notice with the secretary of state at least twenty days 
prior to the effective date of such cancellation or modifica- 
tion. 


(h) In the event of a cancellation of the bond, the registra- 
tion of the structured settlement purchase company shall 
automatically expire unless a new surety bond, letter of 
credit, or cash bond, which complies with this Subsection, is 
filed with the secretary of state. The cancellation or modifi- 
cation of a bond does not affect any liability of the bonded 
surety company incurred before cancellation or modification 
of the bond. 


(2) The applicant will comply with all of the provisions of 
this Act when acting as a structured settlement purchase 
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company and filing structured settlement transfer proceed- 
ings in this state. 


C. An assignee is not required to register as a structured 
settlement purchase company in order to acquire structured 
settlement payment rights from a transferee, structured 
settlement purchase company, or another assignee, or to take 
a security interest in structured settlement payment rights 
from a transferee, structured settlement purchase company, 
or another assignee, in a transaction where the assignee does 
not act as a structured settlement purchase company or as a 
transferee under this Act. 


D. An employee of a structured settlement purchase 
company, if acting on behalf of the employer structured 
settlement purchase company in connection with a transfer, 
is not required to be registered. 


E. A registered structured settlement purchase company 
shall renew its registration annually, on or before the renew- 
al date, and provide the certifications set forth in Subsection 
B of this Section. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. Amend- 
ed by Acts 2022, No. 193, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260 and to Acts 2022, No. 193, after their passage. 


§ 2713.3. Prohibited acts 


A. A transferee or structured settlement purchase com- 
pany, or an employee or representative of a transferee or 
structured settlement purchase company, shall not engage in 
any of the following actions: 


(1) Pursue or complete a transfer with a payee without 
complying with this Act. 

(2) Refuse or fail to fund a transfer, following court ap- 
proval of the transfer. 


(3) Acquire structured settlement payment rights from a 
payee without complying with this Act and securing court 
approval of the transfer in accordance with this Act. 


(4) Intentionally file a structured settlement transfer pro- 
ceeding in any court other than the court specified in R.S. 
9:2713.8(A), unless the transferee is required to file in some 
other court by other applicable law. 


(5) Pay a commission or finder’s fee to a person or entity 
for facilitating or arranging a structured settlement transfer 
with a payee, unless such person or entity is registered as a 
structured settlement purchase company or is an employee 
of a registered structured settlement purchase company. A 
structured settlement purchase company may pay to third 
parties routine transfer expenses, such as court filing fees, 
escrow fees, lien recordation fees, judgment and lien search 
fees, attorney fees, and other similar types of fees relating to 
a transfer. A structured settlement purchase company may 
pay a reasonable referral fee to an attorney, certified public 
accountant, actuary, licensed insurance agent, or other li- 
censed professional advisor in connection with a transfer. 

(6) Intentionally advertise materially false or misleading 
information regarding its products or services. 

(7) Attempt to coerce, bribe, or intimidate any payee 
seeking to transfer structured settlement payment rights. 

(8) Attempt to defraud a payee or any party to a struc- 
tured settlement transfer or any interested party in a struc- 
tured settlement transfer proceeding by means of forgery or 
false identification. 
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(9) Intervene in a pending structured settlement transfer 
proceeding, if the transferee or structured settlement pur- 
chase company is not a party to such proceeding or an 
interested party relative to the proposed transfer which is 
the subject of the pending structured settlement transfer 
proceeding. However, this shall not preclude a structured 
settlement purchase company from intervening in a pending 
structured settlement transfer proceeding where the payee 
has signed a transfer agreement with the structured settle- 
ment purchase company within sixty days prior to the filing 
of the pending structured settlement transfer proceeding, 
and the structured settlement purchase company who filed 
the pending structured settlement transfer proceeding violat- 
ed any of the provisions of this Act in connection with the 
proposed transfer that is the subject of the pending struc- 
tured settlement transfer proceeding. 


(10) Knowingly contact a payee who has signed a transfer 
agreement and is pursuing a proposed transfer with another 
structured settlement purchase company for the purpose of 
inducing the payee into canceling the proposed transfer or 
transfer agreement with the other structured settlement 
purchase company, if a structured settlement transfer pro- 
ceeding has been filed by the other structured settlement 
purchase company and is pending. However, if no hearing 
has been held in the pending structured settlement transfer 
proceeding within ninety days of the filing of same, this 
Paragraph shall not apply. 


(11) Fail to dismiss a pending structured settlement trans- 
fer proceeding at the request of the payee. A dismissal of a 
structured settlement transfer proceeding under this Subsec- 
tion shall not exempt a person who violates this Section from 
any liability under this Section. 


B. A payee may pursue a private action as a result of a 
violation of this Section, and may recover all damages and 
pursue all rights and remedies to which the payee may be 
entitled under this Act, the Unfair Trade Practices and 
Consumer Protection Law, or other applicable law. 


C. A structured settlement purchase company may pur- 
sue a private action to enforce Paragraphs (A)(4), (7), (9), 
(10), and (11) of this Section as a result of a violation of such 
Paragraphs, and may recover all damages and pursue all 
remedies to which the structured settlement purchase com- 
pany may be entitled under this Act or other applicable law. 


D. If a court determines that a structured settlement 
purchase company or transferee is in violation of this Section, 
the court may revoke the registration of the structured 
settlement purchase company, suspend the registration of 
the structured settlement purchase company for a period of 
time to be determined at the discretion of the court, or may 
enjoin the structured settlement purchase company or trans- 
feree from filing new structured settlement transfer proceed- 
ings or pursuing transfers in this state. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2713.4. Authority to pursue and complete transfers 


A. At the time the transfer order is to be signed by the 
court, all transferees must provide evidence to the court in 
which a structured settlement transfer proceeding is filed 
that the transferee is registered to do business in this state 
as a structured settlement purchase company. 
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B. A transfer order signed by a Louisiana court of com- 
petent jurisdiction in accordance with this Act shall consti- 
tute a qualified order under 26 U.S.C. 5891. A transfer 
order signed by a Louisiana court of competent jurisdiction 
after July 1, 2020, where the transferee is not a registered 
structured settlement purchase company at the time the 
transfer order is signed shall not constitute a qualified order 
under 26 U.S.C. 5891. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2713.5. Required disclosures to payee 


A. Not less than three days prior to the date on which a 
payee signs a transfer agreement, the transferee shall pro- 
vide to the payee a separate disclosure statement, in bold 
type no smaller than fourteen point font, setting forth the 
following: 

(1) The amounts and due dates of the structured settle- 
ment payments to be transferred. 

(2) The aggregate amount of such payments. 

(3) The discounted present value of the payments to be 
transferred, which shall be identified as the “calculation of 
current value of the transferred structured settlement pay- 
ments under federal standards for valuing annuities”, and 
the amount of the Applicable Federal Rate used in calculat- 
ing such discounted present value. 


(4) The gross advance amount. 


(5) An itemized listing of all applicable transfer expenses, 
other than attorney fees and related disbursements, payable 
in connection with the transferee’s application for approval of 
the transfer, and the transferee’s best estimate of the 
amount of any such fees and disbursements. 

(6) The effective annual interest rate, which must be dis- 
closed in a statement in the following form: “On the basis of 
the net amount that you will receive from us and the 
amounts and timing of the structured settlement payments 
that you are transferring to us, you will, in effect be paying 
interest to us at a rate of ___ percent per year”. 

(7) The net advance amount. 


(8) The amount of any penalties or liquidated damages 
payable by the payee in the event of any breach of the 
transfer agreement by the payee. 

B. Not less than three days prior to the date on which a 
payee signs a transfer agreement, the transferee shall pro- 
vide to the payee a separate note of payee’s rights, in bold 
type, no smaller than fourteen point font, setting forth the 
following: 

(1) The payee has the right to cancel the transfer agree- 
ment, without penalty or further obligation, until the transfer 
is approved by the court. 

(2) The payee is required to seek and receive independent 
professional advice regarding a transfer of structured settle- 
ment payment rights. 

(3) The payee has the right to seek out and consider 
additional offers for transferring the structured settlement 
payments and should do so. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 
Editor’s note. Pursuant to its statutory revision authority, the 


Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 
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§ 2713.6. Approval of transfers of structured settlement 
payment rights 


No direct or indirect transfer of structured settlement 
payment rights shall be effective, and no structured settle- 
ment obligor or annuity issuer shall be required to make any 
payment directly or indirectly to any transferee or assignee 
of structured settlement payment rights, unless the transfer 
has been approved in advance in a final court order based on 
express findings by such court that all of the following apply: 


(1) The transfer is in the best interest of the payee, taking 
into account the welfare and support of the payee’s depen- 
dents. 


(2) The payee has received independent professional ad- 
vice regarding the transfer. 


(3) The transfer does not contravene any applicable stat- 
ute or the order of any court or other government authority. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2713.7. Effects of transfer of structured settlement 
payment rights 


A. Following a transfer of structured settlement payment 
rights, the structured settlement obligor and the annuity 
issuer may rely on the court order approving the transfer in 
redirecting periodic payments to an assignee or transferee in 
accordance with the order approving the transfer and shall, 
as to all parties except the transferee or an assignee desig- 
nated by the transferee, be discharged and released from 
any and all liability for the redirected payments. Such 
discharge and release shall not be affected by the failure of 
any party to the transfer to comply with this Act or with the 
court order approving the transfer. 


B. The transferee shall be liable to the structured settle- 
ment obligor and the annuity issuer: 


(1) If the transfer contravenes the terms of the structured 
settlement, for any taxes incurred by the structured settle- 
ment obligor or annuity issuer as a consequence of the 
transfer. 


(2) For any other liabilities or costs, including reasonable 
costs and attorney fees, arising from compliance by the 
structured settlement obligor or annuity issuer with the 
court order approving the transfer, or from the failure of any 
party to the transfer to comply with this Act. 


C. Neither the annuity issuer nor the structured settle- 
ment obligor may be required to divide any periodic payment 
between the payee and any transferee or assignee or be- 
tween two or more transferees or assignees. 

D. Any further transfer of structured settlement pay- 
ment rights by the payee may be made only after compliance 
with all of the requirements of this Act. 

Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2713.8. Procedure for approval of transfers 


A. An application under this Act for approval of a trans- 
fer of structured settlement payment rights shall be made by 
the transferee. The application shall be brought in a court of 
general jurisdiction in the parish in which the payee is 
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domiciled, except that if the payee is not domiciled in this 
state, the application may be brought in the court in this 
state that approved the structured settlement agreement. 


B. All court costs associated with filing the application for 
approval of a transfer of structured settlement payment 
rights shall be paid by the transferee. 


C. A timely hearing shall be held on an application for 
approval of a transfer of structured settlement payment 
rights. The payee shall appear in person at the hearing, 
unless the court determines that good cause exists to excuse 
the payee from appearing in person. 


D. Not less than twenty days prior to the scheduled 
hearing on any application for approval of a transfer of 
structured settlement payment rights under R.S. 9:2713.6, 
the transferee shall file with the court and serve on all 
interested parties a notice of the proposed transfer and the 
application for authorization. Such notice and application 
shall include all of the following: 


(1) A copy of the transferee’s application. 
(2) A copy of the transfer agreement. 


(3) A copy of the disclosure statement required under R.S. 
9:2713.5. 


(4) The payee’s name, age, parish of domicile, and the 
number and ages of each of the payee’s dependents. 


(5) A copy of the notice of payee’s rights required under 
R.S. 9:2713.5. 


(6) A summary of: 


(a) Any prior transfers by the payee to the transferee or 
an affiliate, or through the transferee or an affiliate to an 
assignee, within the four years preceding the date of the 
transfer agreement and any proposed transfers by the payee 
to the transferee or an affiliate, or through the transferee or 
an affiliate, applications for approval of which were denied 
within the two years preceding the date of the transfer 
agreement. 


(b) Any prior transfers by the payee to any person or 
entity other than the transferee or an affiliate or an assignee 
of the transferee or an affiliate within the three years 
preceding the date of the transfer agreement, and any prior 
proposed transfers by the payee to any person or entity 
other than the transferee or an affiliate or an assignee of a 
transferee or affiliate, applications for approval of which 
were denied within the one year preceding the date of the 
current transfer agreement, to the extent that the transfers 
or proposed transfers have been disclosed to the transferee 
by the payee in writing or otherwise are actually known to 
the transferee. 


(7) Notification that any interested party is entitled to 
support, oppose, or otherwise respond to the transferee’s 
application, either in person or by counsel, by submitting 
written comments to the court or by participating in the 
hearing. 

(8) Notification of the time and place of the hearing and 
notification of the manner in which and the date by which 
written responses to the application must be filed, which date 
shall be not less than five days prior to the hearing, in order 
to be considered by the court. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 
Editor’s note. Pursuant to its statutory revision authority, the 


Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 
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§ 2713.9. General provisions; construction 

A. The provisions of this Act may not be waived by any 
payee. 

B. Any transfer agreement entered into on or after July 
1, 2020, by a payee who is domiciled in this state shall 
provide that disputes under such transfer agreement, includ- 
ing any claims that the payee has breached the agreement, 
shall be determined in and under the laws of the state of 
Louisiana. No such transfer agreement shall authorize the 
transferee or any other party to confess judgment or consent 
to entry of judgment against the payee. 

C. No transfer of structured settlement payment rights 
shall extend to any payments that are life-contingent unless, 
prior to the date on which the payee signs the transfer 
agreement, the transferee has established and has agreed to 
maintain procedures reasonably satisfactory to the annuity 
issuer and the structured settlement obligor for periodically 
confirming the payee’s survival and giving the annuity issuer 
and the structured settlement obligor prompt written notice 
in the event of the payee’s death. 


D. If the payee cancels a transfer agreement, or if the 
transfer agreement otherwise terminates, after an applica- 
tion for approval of a transfer of structured settlement 
payment rights has been filed and before it has been granted 
or denied, the transferee shall promptly request dismissal of 
the application. 


E. No payee who proposes to make a transfer of struc- 
tured settlement payment rights shall incur any penalty, 
forfeit any application fee or other payment, or otherwise 
incur any liability to the proposed transferee or any assignee 
based on any failure of such transfer to satisfy the conditions 
of this Act. 

F. Nothing contained in this Act shall be construed to 
authorize any transfer of structured settlement payment 
rights in contravention of any applicable law or to imply that 
any transfer under a transfer agreement entered into prior 
to July 1, 2020, is valid or invalid. 

G. The compliance with the requirements set forth in 
R.S. 9:2713.5 and fulfillment of the conditions set forth in 
R.S. 9:2713.6 shall be solely the responsibility of the transfer- 
ee in any transfer of structured settlement payment rights, 
and neither the structured settlement obligor nor the annuity 
issuer shall bear any responsibility for, or any liability arising 
from, noncompliance with such requirements or failure to 
fulfill such conditions. 


Added by Acts 2019, No. 260, § 1, eff. July 1, 2020. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2019, No. 260, after its passage and effective date. 


§ 2714. Chiropractors; certain contractual agreements 
invalid 

A. The legislature finds that an inequity is foisted on 
certain chiropractors by the provisions contained in some 
agreements pertaining to management consultant services to 
the extent these provisions encourage, promote, facilitate, or 
require participation in conduct on the part of the chiroprac- 
tor contrary to the provisions of Chapter 36, Title 37 of the 
Louisiana Revised Statutes of 1950,! governing the licensing 
and conduct of chiropractors. It is the intent of the legisla- 
ture by this Section to declare null and void and against 
public policy of the state of Louisiana any provision in any 
agreement which encourages, promotes, facilitates, or re- 
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quires conduct on the part of a chiropractor that is contrary 
to the provisions of Chapter 36 of Title 37. 


B. Any provision contained in, collateral to, or affecting 
an agreement pertaining to chiropractic management consul- 
tant services that encourages, promotes, facilitates, or re- 
quires a chiropractor to engage in conduct contrary to the 
provisions of Chapter 36 of Title 37 of the Louisiana Revised 
Statutes of 1950 is void and unenforceable to the extent that 
it encourages, promotes, facilitates, or requires such conduct 
on the part of a chiropractor. 


C. The term “agreement” as it pertains to chiropractic 
management consultant services, as used in this Section, 
means any agreement or understanding, written or oral, 
concerning the provision of chiropractic management consul- 
tant services to chiropractors within the state of Louisiana. 


D. Any provision in any agreement regarding the provi- 
sion of chiropractic management consultant services which 
would frustrate or circumvent the prohibitions of this Section 
shall be null and void and of no force and effect. 


E. Repealed by Acts 1992, No. 473, § 2. 
Added by Acts 1991, No. 1047, § 2. 
1 RS. 37:2801 et seq. 


§ 2715. Repealed by Acts 2019, No. 260, § 2, eff. July 1, 
2020 


Editor’s note. For subject matter of this Section after repeal, see 
R.S. 9:2713 et seq. 


§ 2716. Contracts with automatic renewal clauses 


A. Any person, firm, or corporation engaged in commerce 
that sells, leases, or offers to sell or lease, any products or 
services to a consumer pursuant to a contract, when the 
contract automatically renews unless the consumer cancels 
the contract, shall disclose the automatic renewal clause 
clearly and conspicuously in the contract or contract offer. 


B. Any person, firm, or corporation engaged in commerce 
that sells, leases, or offers to sell or lease, any products or 
Services to a consumer pursuant to a contract, when the 
contract automatically renews unless the consumer cancels 
the contract, shall disclose clearly and conspicuously how to 
cancel the contract in the initial contract, contract offer, or 
with delivery of products or services. 


C. A person, firm, or corporation that fails to comply with 
the requirements of this Section is in violation of this Section 
unless the person, firm, or corporation demonstrates all of 
the following: 


(1) It has established and implemented written procedures 
to comply with this Section and enforces compliance with the 
procedures. 


(2) Any failure to comply with this Section is the result of 
error. 


(3) When an error has caused the failure to comply with 
this Section, it, as a matter of routine business practice, 
provides a full refund or credit for all amounts billed to or 
paid by the consumer from the date of the renewal until the 
date of the termination of the contract, or the date of the 
subsequent notice of renewal, whichever occurs first. 


D. The provisions of this Section shall not apply to the 
following: 
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(1) The Louisiana Rental-Purchase Agreement Act as pro- 
vided in R.S. 9:3351 through 3362. 


(2) Banks, trust companies, savings and loan associations, 
savings banks, credit unions, finance or credit companies, 
industrial loan companies, or any other financial institution 
licensed or organized under the laws of any state or the 
United States, or any foreign bank maintaining a branch or 
agency licensed under the laws of the United States, or any 
subsidiary or affiliate thereof. 


(3) Insurers licensed under Title 22 of the Louisiana Re- 
vised Statutes of 1950. 

(4) A contract entered into before January 1, 2011. 

(5) A contract that allows for cancellation by the consumer 
by written notice within thirty days or within one month, 
after the initial period has expired. 


E. Any contract automatically renewed in violation of this 
Section shall revert to a thirty day renewal contract in 
accordance with the same terms. 


Added by Acts 2010, No. 906, § 1. 


Cross References 


C.C. arts. 2438, 2448, 2474, 2549, 2620, 2623, 2668, 2670, 
2678, 2679, 2680, 2720, 2722 , 2724, 2727, 2728. 


§ 2717. Contracts against public policy; 
judgment 


declaratory 


A. (1) Any contract between a political subdivision and a 
person or entity entered into as a result of fraud, bribery, 
corruption, or other criminal acts, for which a final conviction 
has been obtained, shall be absolutely null and shall be void 
and unenforceable as contrary to public policy. 


(2) Any person whose conviction causes the nullity of the 
contract as provided in Paragraph (1) of this Subsection shall 
be responsible for payment of all costs, attorney fees, and 
damages incurred in the rebidding of the contract. 


B. (1) Notwithstanding any provision of law to the con- 
trary, a party may petition a court for a declaratory judg- 
ment that a clause in an agreement, contract, settlement, or 
other similar instrument that prevents a party to the instru- 
ment from disclosing factual information related to acts that 
if proven would establish a cause of action for civil damages 
for any act that may be prosecuted as a criminal offense is 
null, void, and unenforceable as a matter of law and shall be 
considered against public policy. 


(2) The fact that an agreement, contract, settlement, or 
similar instrument states that the providing of consideration 
is not an admission of liability for an alleged criminal offense, 
of the commission of a criminal offense, or of an awareness of 
a criminal offense shall not be conclusive in determining 
whether the provisions of Paragraph (1) of this Subsection 
apply. 

(3) The provisions of this Subsection shall apply to any 
agreement, contract, settlement, or similar instrument en- 
tered into, revised, or amended before, on, and after August 
1, 2018. 


Added by Acts 2010, No. 970, § 1. Amended by Acts 2018, 
No. 368, § 1. 


Editor’s note. R.S. 9:2717 was enacted by Acts 2010, No. 970, as 
R.S. 9:2716. It was redesignated by the Louisiana State Law Insti- 
tute as R.S. 9:2717. 
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Cross References 


C.C. arts. 11, 651, 697, 949, 1968, 2004, 2012, 2035, 2329, 
2330, 2679, 2940, 3074, 3082, 3520, 3538, 3540. 


CHAPTER 1-C. GESTATIONAL 
CARRIER CONTRACTS 


PART I. LEGISLATIVE INTENT AND DEFINITIONS 


Section 
2718. Purpose and intent. 


2718.1. Definition of terms. 
PART II. GENETIC GESTATIONAL CARRIER 
2119: Contract for a genetic gestational carrier; nullity. 
PART III. GESTATIONAL CARRIER 
2720. Enforceability of gestational carrier contract. 
2720.1. ‘Parties to a gestational carrier contract. 
2720.2. Contractual requirements. 
2720.3. Proceeding to approve gestational carrier contract. 
2720.4. _ Institution of records check. 
2720.5. Order Preceding Embryo Transfer. 
2720.6. Multiple embryo transfer attempts. 
2720.7. Confidentiality. 
2720.8. | Continuing and exclusive jurisdiction. 
2720.9. Termination of contract by notice. 
2720.10. Remedies. 
2720.11. Termination of contract and effects of divorce, 
nullity, and death. 
2720.12. Effect of subsequent marriage. 
2720.13. Post-Birth Order. 
2720.14. DNA testing. 
2720.15. Finality; time limitations. 
PART I. LEGISLATIVE INTENT 


AND DEFINITIONS 


§ 2718. Purpose and intent 


The purpose and intent of this Part is to regulate gesta- 
tional surrogacy agreements. The legislature has been guid- 
ed by, among other things, the best interest of the children 
who are born as a result of gestational surrogacy. The 
legislature finds that it is desirable to assure that the intend- 
ed parents of every child born through the use of assisted 
reproductive technology be legal and biological parents of the 
child. Accordingly, in regulating gestational surrogacy 
agreements by means of this Part, the legislature has re- 
stricted the range of enforceable gestational surrogacy 
agreements to those in which the parties who engage the 
gestational surrogate not only are married to each other, but 
also create the child using only their own gametes. These 
compelling state interests justify provisions for filiation to be 
recognized by a court upon proof that the child is genetically 
related to both parents, so that the intended parents can 
bypass the current need to go through extended proceedings 
to adopt their own child. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 
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§ 2718.1. Definition of terms 


As used in this Chapter, the following terms shall have the 
meanings ascribed to them in this Section unless otherwise 
provided for or unless the context otherwise indicates: 


(1) “Compensation” means a payment of money, objects, 
services, or anything else having monetary value. Compen- 
sation shall not include reimbursement of actual expenses, as 
provided for in R.S. 9:2720.5(B)(3), to the gestational carrier 
or payment for goods or services incurred by the intended 
parents as a result of the pregnancy and that would not have 
been incurred but for the pregnancy. 


(2) “Gamete” means either a sperm or an egg. 


(3) “Genetic gestational carrier” means the process by 
which a woman attempts to carry and give birth to a child 
using her own gametes and either the gametes of a person 
who intends to parent the child or donor gametes, when 
there is an agreement to relinquish the custody of and all 
rights and obligations to the child. 


(4) “Gestational carrier’ means a woman who agrees to 
engage in a process by which she attempts to carry and give 
birth to a child born as a result of an in utero transfer of a 
human embryo to which she makes no genetic contribution. 


(5) “In utero embryo transfer” means the medical proce- 
dure whereby the genetic mother’s egg is fertilized with the 
sperm of the genetic father, with the resulting embryo 
transferred into the uterus of the gestational carrier. 

(6) “Intended parents” means a married couple who each 
exclusively contribute their own gametes to create their 
embryo and who enter into an enforceable gestational carrier 
contract, as defined in this Chapter, with a gestational carri- 
er pursuant to which the intended parents will be the legal 
parents of the child resulting from an in utero embryo 
transfer. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


PART II. GENETIC GESTATIONAL 
CARRIER 
§ 2719. Contract for a genetic gestational carrier; nulli- 
ty 


A contract for a genetic gestational carrier shall be abso- 
lutely null. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


(a) This Section continues the longstanding disap- 
proval of contracts for genetic surrogacy, which 
began in 1987 in the wake of the controversial 
“Baby M” case. See In re Baby M, 587 A.2d 1227 
(N.J. 1988). A surrogacy arrangement that would 
allow a mother to agree to relinquish her biological 
child in advance of the child’s birth violates the 
public policy of this state and is, therefore, unen- 
forceable, whether the contract is gratuitous or 
onerous. 

(b) If persons choose to ignore the provisions of 
this Chapter and engage in prohibited forms of 
surrogacy, this Chapter provides them no legal 
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protection. Parentage, custody, and other questions 
will be determined in accordance with the general 
provisions of Louisiana law. See, e.g., C.C. Art. 184; 
see also Title XII, LA. CH. CODE. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:98 to 40:96, 44:4.1. 


PART III. GESTATIONAL CARRIER 


§ 2720. Enforceability of gestational carrier contract 


A. In accordance with the requirements of this Part, an 
agreement to be known as a gestational carrier contract is 
enforceable only if it is in writing and signed by the gesta- 
tional carrier, her spouse if she is married, and both of the 
intended parents. 


B. A gestational carrier contract is enforceable only if 
approved by a court in advance of in utero embryo transfer, 
and is in accordance with all of the requirements of this Part. 


C. No person shall enter into a gestational carrier con- 
tract for compensation as defined in R.S. 9:2718.1 or that is 
not in compliance with all of the requirements of this Part. 
Any such contract executed in the state of Louisiana or any 
other state shall be absolutely null and unenforceable in the 
state of Louisiana as contrary to public policy. 


D. No person shall enter into a gestational carrier con- 
tract that requires the gestational carrier to consent to 
terminate a pregnancy resulting from in utero embryo trans- 
fer for any reason, including a prenatal diagnosis of an actual 
or potential disability, impairment, genetic variation, or any 
other health condition or a discrimination based on gender, 
or for the purposes of the reduction of multiple fetuses. Any 
such provision in a contract executed in the state of Louisi- 
ana or any other state shall be absolutely null and unenforce- 
able in the state of Louisiana as contrary to public policy. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


Subsection B clarifies that entering into a gesta- 
tional carrier contract is a significant legal act that 
must be approved by a court, just as an adoption of 
a minor must be judicially approved. This Part 
provides for state involvement, through judicial 
oversight, of the gestational carrier contract before, 
during, and after the assisted reproduction process. 
The purpose of early involvement is to ensure that 
the parties are appropriate for a gestational carrier 
contract, that they understand the consequences of 
what they are undertaking, and that the best inter- 
ests of a child born of the gestational carrier con- 
tract are considered before the arrangement is ap- 
proved. Parties who enter into a gestational carrier 
contract not meeting the requirements of this Part 
may not have their contract judicially approved; in 
such cases, this Chapter provides no rights or reme- 
dies governing their disputes. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
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Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.1. Parties to a gestational carrier contract 


A gestational carrier shall, at the time the gestational 
carrier contract is executed: 


(1) Be at least twenty-five years of age, and no older than 
thirty-five years of age. 


(2) Have given birth to at least one child. 
Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.2. Contractual requirements 


A. In an enforceable gestational carrier contract, the 
gestational carrier shall do all of the following: 


(1) Agree to become pregnant by means of in utero em- 
bryo transfer, using the gametes of the intended parents, and 
to give birth to the resulting child. 


(2) Agree to reasonable medical evaluation and treatment 
during the term of the pregnancy, to adhere to reasonable 
medical instructions about prenatal health, and to execute 
medical records releases under R.S. 40:1165.1 in favor of the 
intended parents. 


(3) Certify that prior to executing the gestational carrier 
contract she has undergone at least two counseling sessions, 
separated by at least thirty days, with a licensed clinical 
social worker, licensed psychologist, medical psychologist, 
licensed psychiatrist, or licensed counselor, to discuss the 
proposed gestational carrier. 


(4) Certify, along with her spouse if she is married, that 
she will relinquish all rights and duties as the parents of a 
child born as a result of in utero embryo transfer. 


(5) Agree to attend a minimum of one post-birth counsel- 
ing session within six months of the birth of the child. 


B. In an enforceable gestational carrier contract, the 
intended parents shall certify in writing that they do all of 
the following: 


(1) Acknowledge that the gestational carrier has sole au- 
thority with respect to medical decision-making during the 
term of the pregnancy consistent with the rights of a preg- 
nant woman carrying her own biological child. 


(2) Agree to accept custody of and to assume full parental 
rights and responsibilities for the child immediately upon the 
child’s birth, regardless of any impairment of the child. 

(3) Agree to be recognized as the legal parents of the 
child. 

(4) Have a valid will or succession plan establishing custo- 
dy of the child should both intended parents predecease the 
birth of the child. 


C. The gestational carrier contract shall include a prelim- 
inary estimate of anticipated expenses and their allocation in 
accordance with R.S. 9:2720.5. 


Added by Acts 2016, No. 494, § 1. 


RS. 9:2720.3 


Comments—2017 


(a) The gestational carrier contract regulated un- 
der this Part is a contract subject to the provisions 
governing Conventional Obligations or Contracts in 
Title IV, Book III of the Louisiana Civil Code. 


(b) The contract must provide that the intended 
parents will be the parents of any child born pursu- 
ant to the contract while all others involved relin- 
quish all parental rights and duties. In accordance 
with Paragraph (A)(4), the gestational surrogate is 
relieved of any legal responsibility for the child. 


(c) Paragraph (B)(1) is not intended to modify 
current law regarding a pregnant woman’s prenatal 
care. A pregnant gestational surrogate’s medical 
rights are consistent with the rights of a pregnant 
woman carrying her own biological child. 


(d) In requiring the parties to estimate expenses 
during the contracting process and to have this 
agreed-upon financial arrangement approved by the 
court, this Chapter mirrors the financial provisions 
of Louisiana adoption law. Mothers who relinquish 
their children for adoption in this state may not 
financially profit from the transaction, and are limit- 
ed to recovery of actual and reasonable expenses. 
This and other provisions of this Chapter subject 
contracts for gestational surrogacy to limitations on 
financial remuneration. See also Ch.C. Art. 1223. 


(e) This Section speaks only to what must be 
provided for in the gestational carrier contract. 
There are additional requirements that must be met 
before a court may approve a gestational carrier 
contract. See, e.g., R.S. 9:2720.1 (detailing require- 
ments of eligibility for the gestational surrogate) 
and R.S. 9:2720.8 (setting out residence and other 
procedural requirements). 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:98 to 40:96, 44:4.1. 


§ 2720.3. Proceeding to approve gestational carrier con- 
tract 


A. Prior to in utero embryo transfer, the intended par- 
ents or the gestational carrier and her spouse, if she is 
married, may initiate a summary proceeding in the court 
exercising jurisdiction over the adoption of minors where the 
intended parents or the gestational carrier reside, seeking to 
have the court approve a gestational carrier contract. 

B. A proceeding to approve a gestational carrier contract 
shall be maintained only if all of the following occur: 

(1) The gestational carrier and each of the intended par- 
ents have been domiciled in this state for at least one 
hundred eighty days. 

(2) The intended parents, the gestational carrier, and her 
spouse, if she is married, are all parties to the proceeding. 

(3) A copy of the proposed gestational carrier contract is 
attached to the motion. 

(4) An independent board-certified physician in obstetrics 
and gynecology or in reproductive endocrinology, who has 
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medically treated the intended mother over a period of time 
such that the physician is competent to reach medical conclu- 
sions about the intended mother’s medical condition and 
submits a signed affidavit certifying that in utero embryo 
transfer with a gestational carrier is medically necessary to 
assist in reproduction. 


(5) For purposes of this Section, “medically necessary” 
means that the intended mother has been diagnosed to be 


infertile, or to have a physical condition such that a pregnan- | 


cy would create serious risk of death or substantial and 
irreversible impairment of a major bodily function beyond 
the risk customary to pregnancy and child birth. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


(a) A proceeding to approve a gestational carrier 
contract must be initiated in the court exercising 
jurisdiction over the adoption of minors because of 
the similarity between these proceedings. Depend- 
ing on the parish, the appropriate court may include 
a family court, juvenile court, district court, or civil 
district court. 


(b) To discourage forum shopping, Paragraph 
(B)(1) permits the proceeding to be initiated in 
Louisiana only if the intended parents and the 
gestational surrogate have been domiciled in Louisi- 
ana for at least one hundred and eighty days. 


(c) If persons proceed with an in utero embryo 
transfer without first obtaining court approval of a 
gestational carrier contract, the legal protections of 
this Chapter will not apply. Parentage, custody, and 
other questions will be determined in accordance 
with the general provisions of Louisiana law. See, 
eg., C.C. Art. 184; see also Title XII, LA. CH. 
CODE. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.4. Institution of records check 


A. Upon the initiation of the summary proceeding, the 
court shall do all of the following: 


(1) Order and be entitled to the criminal history record 
and identification files of the Louisiana Bureau of Criminal 
Identification and Information on each of the intended par- 
ents and the gestational carrier and her spouse, if she is 
married, as a means of performing background checks on 
those individuals. The bureau shall, upon request and after 
receipt of fingerprint cards and other identifying information 
from the court, make available to the court information 
contained in the bureau’s criminal history record and identifi- 
cation files, which pertains to each of the intended parents 
and the gestational carrier and her spouse, if she is married. 
In addition, in order to determine an applicant’s suitability, 
the fingerprints shall be forwarded by the bureau to the 
Federal Bureau of Investigation for a national criminal histo- 
ry record check. The bureau shall charge a processing fee 
as provided in R.S. 15:587(B)(1). 
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(2) Order that the Department of Children and Family 
Services conduct a records check for validated complaints of 
child abuse or neglect in this or any other state in which 
either of the intended parents and the gestational carrier and 
her spouse, if she is married, has been domiciled since 
becoming a major. 


(3) Order that the judicial administrator’s office of the 
Louisiana Supreme Court conduct a records check for court 
orders entered into the Louisiana Protective Order Registry 
involving each of the intended parents and the gestational 
carrier and her spouse, if she is married. 


B. Each order shall state the full name, date of birth, 
social security number, and former and current state of 
domicile since becoming a major of each subject of the check. 


C. The sheriff or the office of state police, Louisiana 
Bureau of Criminal Identification and Information, the De- 
partment of Children and Family Services, in accordance 
with the applicable rules and regulations promulgated by the 
department, and the judicial administrator’s office of the 
Louisiana Supreme Court shall accord priority to these or- 
ders and shall provide a certificate to the court indicating all 
information discovered, or that no information has been 
found. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
RS. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.5. Order Preceding Embryo Transfer 


A. Within sixty days of the initiation of a proceeding to 
approve a gestational carrier contract, the court shall set the 
matter for hearing, and after the hearing may issue an order, 
known as the Order Preceding Embryo Transfer, approving 
the gestational carrier contract and declaring that the intend- 
ed parents shall be recognized as the legal parents of a child 
born pursuant to the gestational carrier contract. 


B. The court shall issue an Order Preceding Embryo 
Transfer upon finding that all of the following have occurred: 


(1) The requirements of R.S. 9:2720-2720.3 have been 
satisfied and the reports of criminal records, validated com- 
plaints of child abuse or neglect, and Louisiana Protective 
Order Registry checks show that there is no risk of harm to 
the child or the gestational carrier. 


(2) Provisions have been made for all reasonable health- 
care and legal expenses associated with the gestational carri- 
er contract until the birth of the child, including responsibili- 
ty for those expenses if the contract is terminated. 


(3) The gestational carrier will receive no compensation 
other than: 


(a) Actual medical expenses, including hospital, testing, 
nursing, midwifery, pharmaceutical, travel, or other similar 
expenses, incurred by the gestational carrier for prenatal 
care and those medical and hospital expenses incurred inci- 
dent to the birth. 


(b) Actual expenses incurred for mental health counseling 
services provided to the gestational carrier prior to the birth 
and up to six months after birth. 


(c) Actual lost wages of the gestational carrier, not cov- 
ered under a disability insurance policy, when bed rest has 
been prescribed for the gestational carrier for some maternal 
or fetal complication of pregnancy and the gestational carri- 
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er, who is employed, is unable to work during the prescribed 
period of bed rest. 


(d) Actual travel costs related to the pregnancy and deliv- 
ery, court costs, and attorney fees incurred by the gestation- 
al carrier. 


(e) Payment of a judicially sanctioned settlement or judg- 
ment rendered in favor of the gestational carrier or her heirs 
as a result of her death, loss of reproductive organs or 
capability, or any other health complication caused by the in 
utero embryo transfer, pregnancy or resulting childbirth, 
miscarriage, or termination of pregnancy. 

(4) The parties understand the contract and freely give 
consent. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


(a) This pre-implantation authorization process 
for a gestational carrier contract is roughly analo- 
gous to prevailing adoption procedures. Just as 
adoption contemplates the transfer of parentage of 
a child from the birth parents to the adoptive 
parents a gestational carrier contract involves the 
transfer from the gestational mother to the intend- 
ed parents. This Chapter is designed to protect the 
interests of the child to be born under the gestation- 
al carrier contract as well as the interests of the 
gestational surrogate and the intended parents. 


(b) This Section seeks to protect the interests of 
the child in several ways. The major protection of 
the child is the authorization procedure itself. This 
Chapter requires closely supervised gestational car- 
rier contracts to ensure the security and well-being 
of the child. Once a proceeding has been initiated, 
Subsection A requires the court to approve a gesta- 
tional carrier contract only if the requirements of 
this Part are met. If it approves, the court must 
declare that the intended parents will be the par- 
ents of any child born pursuant to, and during the 
term of, the contract. 

(c) The expense provisions of this Section are 
similar to those applicable to allowable expenses in 
connection with the adoption of minors, with some 
modifications. See Ch.C. Art. 1223. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to. Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.6. Multiple embryo transfer attempts 

If there are multiple attempts at in utero embryo transfer, 
the gestational carrier contract and the Order Preceding 
Embryo Transfer shall continue in full force and effect in 
accordance with the parties’ agreement until terminated 
under R.S. 9:2720.9 or 2720.11, or until a live birth occurs 
pursuant to the gestational carrier contract. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


RS. 9:2720.9 


§ 2720.7. Confidentiality 


All proceedings governed by this Chapter shall be heard 
by the judge in chambers or in a closed hearing, and no one 
shall be admitted to the hearings except the parties in 
interest, their attorneys, and officers of the court. The 
court, in its discretion, may grant the request of a petitioner 
to permit others to be present at the hearing. The court 
records of these proceedings and the identities of the parties 
to a gestational carrier contract shall be sealed and are 
subject to disclosure, release, or inspection only upon applica- 
tion to the court and in conformity with the applicable 
requirements of confidentiality applicable to adoptions in the 
Children’s Code. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.8. Continuing and exclusive jurisdiction 


Subject to the jurisdictional requirements of the Uniform 
Child Custody Jurisdiction and Enforcement Act 1, the court 
having jurisdiction over the proceeding to approve a gesta- 
tional carrier contract pursuant to this Part shall have exclu- 
sive, continuing jurisdiction of all matters arising out of the 
gestational carrier contract. 


Added by Acts 2016, No. 494, § 1. 
1 See R.S. 13:1801 et seq. 


Comments—2017 


(a) This Section is designed to minimize the possi- 
bility of parallel litigation in different states and the 
consequent risk of kidnapping for strategic pur- 
poses. 


(b) This Section is intended to confer continuing 
and exclusive jurisdiction over gestational carrier 
contracts, but not other unrelated matters such as 
ongoing custody contests. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.9. Termination of contract by notice 


A. Before each in utero embryo transfer, the gestational 
carrier or either of the intended parents may terminate the 
gestational carrier contract by filing a motion with the court 
giving notice of termination and serving all other parties with 
the motion. Upon filing of the motion, the court shall issue 
an order vacating the Order Preceding Embryo Transfer. 


B. Neither a gestational carrier nor her spouse, if she is 
married, is liable to the intended parents for terminating a 
gestational carrier contract pursuant to this Section. 


C. Absent timely notice of termination by an intended 
parent or the gestational carrier, no court shall terminate an 
enforceable gestational carrier contract after issuance of a 
valid Order Preceding Embryo Transfer except for good 
cause shown after a hearing. No court shall terminate a 
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gestational carrier contract after a successful in utero em- 
bryo transfer. 
Added by Acts 2016, No. 494, § 1. 


Comments—2017 


(a) Subsection A permits a party to terminate a 
gestational carrier contract after the Order Preced- 
ing Embryo Transfer by canceling the arrangement 
before in utero implantation has occurred. This 
permits cancellation at a time when the interests of 
the parties would not be unduly prejudiced by ter- 
mination. The intended parents certainly have an 
expectation interest during this time, but the nature 
of this interest is little different from that which 
they would have while attempting to create a preg- 
nancy through traditional means. 

(b) It is certainly possible that, if the gestational 
surrogate terminates the gestational carrier con- 
tract after issuance of an Order Preceding Embryo 
Transfer, the intended parents may have already 
expended substantial sums to undergo the fertiliza- 
tion process. Fertilization costs may not be recov- 
ered from the gestational surrogate, however, be- 
cause any resulting embryos are genetically related 
to the intended parents and could be used by the 
intended parents in future attempts at assisted re- 
production. 

(c) Once a human embryo exists, it is subject to 
the rules regulating human embryos in R.S. 9:121- 
133. 

(d) The use of the word “each” in Subsection A 
indicates that the possibility of termination by no- 
tice remains before each implantation attempt, even 
if there are multiple attempts. 

(e) Good cause may include a finding of some 
change in circumstances that would have prevented 
the court from issuing the Order Preceding Embryo 
Transfer. For instance, a change in the results of 
criminal history, child abuse, or domestic violence 
registry checks after issuance of the Order Preced- 
ing Embryo Transfer may provide good cause for 
termination. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.10. Remedies 


After in utero embryo transfer, a failure to perform under 
the gestational carrier contract does not give rise to the right 
to dissolution. The parties’ rights and responsibilities are 
otherwise governed by the rules of the Titles on Obligations 
in General and Conventional Obligations or Contracts. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


Before each in utero implantation, the gestational 
surrogate or either intended parent may terminate 
the gestational carrier contract by giving the timely 
notice provided for in R.S. 9:2720.9. After implanta- 
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tion, the remedy of contractual dissolution would be 
inequitable. If the intended parents failed to pay the 
agreed-upon expenses, for instance, allowing the 
gestational surrogate to take advantage of extra- 
judicial dissolution procedures would not be an ap- 
propriate remedy, given the nature of the multiple 
and conflicting interests involved. The damages, 
specific performance, and other provisions of the 
Title on Conventional Obligations or Contracts, 
however, do apply to gestational carrier contracts. 
Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:98 to 40:96, 44:4.1. 


§ 2720.11. Termination of contract and effects of di- 
vorce, nullity, and death 


A judgment of divorce or judicial declaration of nullity of a 
marriage between the intended parents, entered before in 
utero embryo transfer, terminates the gestational carrier 
contract. Upon the filing of a motion notifying the court of 
the judgment of divorce or declaration of nullity, the court 
shall issue an order vacating the Order Preceding Embryo 
Transfer. If an intended parent dies before in utero embryo 
transfer, the deceased individual is not a parent of the 
resulting child unless the child was born within three years 
of the death of the decedent and the deceased agreed in 
writing that if the in utero embryo transfer were to occur 
after death, the deceased individual would be a parent of the 
child and that the child would have all rights, including the 
capacity to inherit from the decedent. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


(a) This Section provides an effect for divorce or 
declaration of nullity only before in utero implanta- 
tion. A judgment of divorce or judicial declaration of 
nullity of a marriage between the intended parents, 
entered after in utero implantation, does not termi- 
nate the gestational carrier contract. Custody of the 
child would be determined by reference to the child 
custody provisions of Louisiana Civil Code Book I, 
Title V, Chapter 2, Section 3. Likewise, if an intend- 
ed parent dies after in utero implantation, the tutor- 
ship provisions of the Louisiana Civil Code, found in 
Book I, Title VIII, would apply to provide for rules 
governing the person and property of the child. 


(b) This Section follows the policy and language of 
R.S. 9:391.1, which regulates children conceived af- 
ter the death of a parent using the decedent’s 
gametes. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 
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| § 2720.12. Effect of subsequent marriage 


After the issuance of an Order Preceding Embryo Trans- 
fer, subsequent marriage of the gestational carrier does not 
affect the validity of a gestational carrier contract. The 
consent of the spouse is not required, and he is not a 
presumed father of the resulting child, notwithstanding any 
legal presumption to the contrary. 


Added by Acts 2016, No. 494, § 1. 


Comments—2017 


If, after the original court order approving the 
gestational carrier contract, the gestational surro- 
gate marries, the contract continues to be valid and 
the consent of her new spouse is not required. The 
new spouse is not a party to the original action and 
is not the presumed legal father of the child. Under 
this Part, the intended parents are the child’s legal 
parents. The spouse of the gestational surrogate will 
not hold the status of a legal parent unless he is the 
genetic father or adopts the child. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


§ 2720.13. Post-—Birth Order 


A. Upon birth of a child to a gestational carrier within 
three hundred days after in utero embryo transfer, the 
intended parents or their successors, the gestational carrier, 
or her spouse shall file a motion requesting issuance of a 
Post-Birth Order. The motion shall be accompanied by a 
certified copy of the child’s original birth certificate and an 
affidavit executed by the intended parents containing an 
accounting of fees and charges paid or agreed to be paid by 
or on behalf of the intended parents in connection with the 
gestational carrier contract. The motion shall also be accom- 
panied by verification from the physician that performed the 
in utero embryo transfer for the intended parents into the 
gestational carrier that the gestational carrier was not preg- 
nant at the time of the transfer and the transfer resulted in a 
pregnancy. 

B. The court may order a hearing and, after finding that 
the parties have complied with this Part, shall issue a Post- 
Birth Order: 

(1) Confirming that the intended parents are the legal 
parents of the child and are financially responsible for the 
child. 

(2) If necessary, ordering that the child be surrendered to 
the intended parents. : 

(3) Directing that a new birth certificate be created and 
that the intended parents be listed on the birth certificate as 
the parents of the child pursuant to R.S. 40:32 et seq., and 
that the original birth certificate be sealed and subject to 
release or inspection only upon application to the court for 
good cause shown. 


Added by Acts 2016, No. 494, § 1. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 


R.S. 9:2720.15 


§ 2720.14. DNA testing 


If the child is alleged not to be the child of the intended 
parents, supported by a sworn affidavit alleging specific facts 
which either tend to prove or deny filiation, the court shall 
order genetic testing to determine the parentage of the child. 
If the court finds after a contradictory hearing that the child 
is the genetic child of the gestational carrier, the court shall 
issue an order recognizing her as a legal parent of the child. 
If any party refuses to submit to such tests, the court may 
resolve the question of filiation against such party or enforce 
its order if the rights of others and the interests of justice so 
require. 

Added by Acts 2016, No. 494, § 1. 


‘Comments—2017 


(a) An allegation that the child is not the child of 
the intended parents may be raised in a number of 
different proceedings, including a filiation, disavow- 
al, or contestation action. See, eg., C.C. Arts. 187, 
191, 197, 198. The prescriptive or peremptive period 
applicable to such an action will be determined by 
the applicable Civil Code article for the particular 
form of action instituted. 

(b) DNA testing for paternity determinations is 
authorized and regulated by R.S. 9:396. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:98 to 40:96, 44:4.1. 


§ 2720.15. Finality; time limitations 

A. A party to the gestational carrier contract may bring 
an action to annul a Post-Birth Order. However, except as 
otherwise provided in this Part, no action to annul a Post- 
Birth Order may be brought except on the grounds of fraud 
or duress. 

B. An action to annul a Post-Birth Order based upon a 
claim of fraud or duress perpetrated by: 

(1) Anyone other than an intended parent shall be brought 
within one year from the date of the signing of the final 
decree or mailing of the notice of the judgment when re- 
quired. 

(2) An intended parent shall be brought within two years 
from the date of the signing of the final decree or mailing of 
the notice of the judgment when required. 

Added by Acts 2016, No. 494, § 1. 


Comments—2017 


The narrow grounds and relatively short period 
of time for nullifying a Post-Birth Order here are 
drawn, with some modifications, from Louisiana’s 
grounds for annulling a final decree of adoption. 
There, as here, the parties’ arrangement has been 
subject to substantial judicial scrutiny, and all par- 
ties involved have a special need for finality. 

Editor’s note. In 2017, after the effective date of Acts 2016, No. 
494, the revision comments to this article were prepared by the 
Louisiana State Law Institute, pursuant to Section 8 of same Act, 
directing the preparation thereof. 


Cross References 
R.S. 14:286, 40:34 et seq., 40:93 to 40:96, 44:4.1. 
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CHAPTER 2. REGISTRY OF 
INSTRUMENTS AFFECTING 
IMMOVABLES 


PART I. GENERAL PROVISIONS 


Section 
2721. Filing in office of parish recorder. 
2721.1, 2722. Repealed. 


2723. Operation. 
2724. Liens or privileges not dependent upon recordation 
for existence or priority. 
2725. Certificates of redemption under Federal Tax Lien 
Act; filing and recording. 
2726. Attachment and recordation of plats; definitions; 
penalty. 
2727. Attachment and recordation of plats; expropriations. 
2728. Repealed. 
2729. Presumption of uniform intent and ownership. 
2730. Prohibited private restrictive covenants. 
PART II. AGREEMENTS FOR EXPLOITATION 
OF MINERAL INTERESTS [REPEALED] 
2731, 2732. [Blank]. 
2733. Repealed. 
2734. [Blank]. 
PART I. GENERAL PROVISIONS 
§ 2721. Filing in office of parish recorder 


A. An act of conveyance of immovable property or attach- 
ment thereto filed for registry in the office of the parish 
recorder shall designate the name of the person responsible 
for all property taxes and assessments and include the 
address where property tax and assessment notices are to be 
mailed. The person responsible for the taxes and assess- 
ments of the immovable being transferred shall provide the 
above information to the tax assessor for the parish in which 
the immovable property is located for the purpose of issuing 
tax and assessment notices. 


B. Anyone who acquires immovable property in this 
state, whether by sale, sheriff's sale, giving in payment, or in 
any other manner, which property is subject to a recorded 
lease agreement that is not divested by the acquisition, shall 
take the property subject to all of the provisions of the lease, 
including any provision for the payment of a commission to a 
leasing agent or other third party, provided that the lease 
was recorded prior to the recordation of the document which 
establishes the rights of the person who acquires the proper- 
ty. Such document shall include but is not limited to a 
mortgage, option to purchase, or other writing. 


Added by Acts 1950, 2nd Ex.Sess., No. 7, § 1. Amended by 
Acts 1992, No. 974, § 1; Acts 1999, No. 949, § 1; Acts 2016, 
No. 227, § 1. 


Editor’s note. A prior subsection A of this section was repealed 
by Acts 2005, No. 169, eff. Jan. 1, 2006. That effective date, however, 
was postponed to July 1, 2006, by emergency legislation, Acts 2005, 
lst Ex. Sess., No. 13. 


Section 9 of Acts 2005, No. 169 provides: 


“Section 9. Nothing in this Act shall be deemed to diminish the . 
effect of, or render ineffective, the recordation of any instrument that 
was filed, registered, or recorded in the conveyance or mortgage 
records of any parish before the effective date of this Act. Any 
instrument that is filed, registered, or recorded before the effective 
date of this Act, that is not given the effect of recordation by virtue of 
existing law, shall be given such effect on the effective date of this Act 
that it would have if it were first filed on that effective date. Any 
instrument made available for viewing on the Internet by the record- 
er before the effective date of this Act shall not be subject to the 
restriction that allows the display of only the last four digits of social 
security numbers.” 


Cross References 


C.C. arts. 1833, 1839, 1848, 1985, 2035, 2442, 3176, 3320, 
3524 to 3527, 3533 to 3535. 


§§ 2721.1, 2722. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 


§ 2723. Operation 


This Chapter is remedial, and is for the benefit of all such 
third persons or third parties heretofore as well as those 
hereafter dealing with immovables or real or personal rights 
therein on the faith of the public records. 


Added by Acts 1950, 2nd Ex.Sess., No. 7, § 3. 


Cross References 
C.C. arts. 6, 1839, 1985, 2442, 3176, 3320. 


§ 2724. Liens or privileges not dependent upon recorda- 
tion for existence or priority 


This Chapter shall not derogate from or otherwise affect 
the existence or priority of any lien or privilege which, under 
existing law, is not dependent upon recordation for its exis- 
tence or priority. 

Added by Acts 1950, 2nd Ex.Sess., No. 7, § 4. 


Cross References 
C.C. arts. 1839, 2442, 3176, 3191 et seq., 3216 et seq., 3320. 


§ 2725. Certificates of redemption under Federal Tax 
Lien Act; filing and recording 


A. Certificates of redemption under the Federal Tax Lien 
Act of 1966 (Public Law 89-719 of the United States, Title I, 
Section 109, Title 26, Section 7425 of the United States 
Code,! as it may from time to time be amended), executed by 
the secretary of the treasury of the United States or his 
delegate, certifying the redemption by the United States of 
real or immovable property on which the United States has 
or claims a lien for taxes, or a title derived from the 
enforcement of a lien for taxes, which real or immovable 
property had been sold pursuant to an instrument creating a 
lien on such property, pursuant to a confession of judgment 
on the obligation secured by such an instrument, or pursuant 
to a nonjudicial sale under a statutory lien on such property, 
may be filed for record in the office of the register of 
conveyances of the parish in this state in which such real or 
immovable property is situated, and, when so filed and 
recorded, shall have effect as of the time of such filing to the 
same extent as is given by state law to the filing for record 
and recording, of acts and deeds conveying real or immov- 
able property in this state. 
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B. The same fees allowed by law for the recording of acts 
and deeds conveying real or immovable property in this State 
shall apply to such certificates of redemption. 


C. This section is not intended, and shall not be con- 
strued, to create or recognize any right of redemption, the 
validity and effect of any such right or claimed right of 
redemption being left to other laws or to the absence of other 
laws. 


Added by Acts 1968, No. 154, §§ 1 to 3. 
P26 S'CAS § 97425. 


Cross References 


C.C. arts. 2567. 
§ 2726. Attachment and recordation of plats; defini- 
tions; penalty 


A. Each person obtaining a servitude or right of way 
across private property where the servitude or right of way 
is obtained for the installation of a facility, or facilities, shall 
attach to the servitude or right of way agreement a plat, 
sketch or aerial photograph showing the approximate loca- 
tion of the servitude or right of way and the instrument and 
plat, sketch or aerial photograph shall be recorded in the 
conveyance records of the parish in which the private proper- 
ty is situated. 


B. “Person” as used in this section shall include natural 
persons, municipalities and parishes and other political subdi- 
visions and agencies and departments thereof, and persons, 
companies or corporations operating private or public pipe- 
lines or private or public utilities. 

C. “Facilities” as used in this section include waterways 
and drainage canals and underground, surface and overhead 
pipelines, sewerage lines, utility lines and electric power 
lines. 

D. This section shall not apply to any of the following: 


(1) public utility servitudes established in a subdivision by 
the subdivider; 

(2) service drop wires. 

E. Failure to record the instrument and plat, sketch or 
aerial photograph herein required shall render the servitude 
or right of way agreement ineffective except as between 
grantor and grantee, their heirs, successors and assigns. 


F. This section shall apply only to a servitude or right of 
way obtained after August 1, 1970. 


Added by Acts 1970, No. 482, § 1. 


Cross References 
C.C. arts. 705, 708, 722, 740, 750. 


§ 2727. Attachment and recordation of plats; expropria- 
tions 


A. The state or its political corporations or subdivisions 
created for the purpose of exercising any state governmental 
powers, upon obtaining any immovable property, including 
servitudes or other rights in or to immovable property for 
the purpose of constructing and maintaining roads or high- 
ways class 1 to 3 as defined by the Louisiana Department of 
Highways Minimum Design Standards for Rural Highways 
and Roads, shall attach to the instrument evidencing such 
acquisition a plat of survey showing the location of the 
acquisition and the instrument and plat of survey shall be 


RS. 9:2731, 9:2732 


recorded in the conveyance records of the parish in which the 
property is situated. Where there is a plat of record, 
reference to same shall satisfy the requirements herein. 


B. Failure to record the plat of survey herein required 
shall not render the instrument evidencing such acquisition 
ineffective. 


C. This Section shall apply only to property obtained 
after September 12, 1975. 


Added by Acts 1975, No. 759, § 1. 


Cross References 
C.C. arts. 450, 455, 457, 646, 659. 


§ 2728. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 2729. Presumption of uniform intent and ownership 


Co-owners are presumed to acquire in equal portions. 
For the purposes of this presumption, a husband and wife 
acquiring together for the community property regime are 
considered one co-owner. 


Added by Acts 20038, No. 722, § 1. 


Cross References 
C.C. arts. 797 to 818. 


§ 2730. Prohibited private restrictive covenants 


Any promise, covenant, or restriction in a contract, mort- 
gage, lease, deed, or conveyance or in any other agreement 
affecting immovable property that limits, restrains, prohibits, 
or otherwise provides against the sale, grant, gift, transfer, 
assignment, conveyance, ownership, lease, rental, use, or 
occupancy of immovable property to or by any person based 
on race or religion shall be void, against public policy, and 
wholly unenforceable and shall not constitute a defense in 
any action, suit, or proceeding. 

Added by Acts 2022, No. 481, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections and 
redesignations to Acts 2022, No. 481, after its passage. 


Cross References 
C.C. arts. 775 to 783. 
R.S. 9:1122.103, 9:1131.5. 9:1141.8. 


PART II. AGREEMENTS FOR 
EXPLOITATION OF MINERAL 
INTERESTS [REPEALED] 


§§ 2731, 2732. [Blank] 


Editor’s note. Pursuant to the statutory revision authority of the 
Louisiana State Law Institute and § 7 of Acts 2005, No. 169, these 
sections were redesignated as R.S. 31:216 and 31:217, respectively, 
effective Jan. 1, 2006. That effective date, however, was postponed to 
July 1, 2006, by emergency legislation, Acts 2005, 1st Ex.Sess., No. 
13. 

Section 9 of Acts 2005, No. 169 provides: 

“Section 9. Nothing in this Act shall be deemed to diminish the 
effect of, or render ineffective, the recordation of any instrument that 
was filed, registered, or recorded in the conveyance or mortgage 
records of any parish before the effective date of this Act. Any 
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instrument that is filed, registered, or recorded before the effective 
date of this Act, that is not given the effect of recordation by virtue of 
existing law, shall be given such effect on the effective date of this Act 
that it would have if it were first filed on that effective date. Any 
instrument made available for viewing on the Internet by the record- 
er before the effective date of this Act shall not be subject to the 
restriction that allows the display of only the last four digits of social 
security numbers.” 


§ 2733. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 2734. 


CHAPTER 2-A. REGISTRY UNDER 
COMMERCIAL LAWS 


[Blank] 


Section 
2736. Limitation of liability. 
2737. Repealed. 


§ 2736. Limitation of liability 


A person who serves as the secretary of state, a filing 
officer, or as any of their respective officers, deputies, or 
employees shall not be individually liable for damages caused 
by any error, act, or omission in the performance of the 
duties provided in R.S. 10:9-101, et seq., except for grossly 
negligent acts or omissions or acts of willful or wanton 
misconduct. 


Added by Acts 1989, No. 137, § 4, eff. Sept. 1, 1989. 


Editor’s note. Acts 1989, No. 137, § 20 provides: 

“Section 20. It is the intent of the Legislature in enacting this Act 
to amend the preexisting Louisiana security device laws to accompany 
and accommodate implementation of Chapter 9 of the Louisiana 
Commercial Laws (R.S. 10:9-101, et seq.) as previously enacted under 
Act 528 of 1988. It is further the intent of the legislature that these 
preexisting Louisiana laws, including without limitation the various 
statutes and code articles amended and reenacted under this Act, not 
be expressly or impliedly repealed by Chapter 9 of the Louisiana 
Commercial Laws, but that such laws remain in effect and be applied 
to preexisting secured transactions and, at times when so provided, be 
applied to secured transactions subject to Chapter 9 of the Louisiana 
Commercial Laws.” 

This section, enacted as R.S. 9:2770.1, was redesignated as R.S. 
9:2736 by the Louisiana State Law Institute. 

Section 19 of Acts 2001, No. 128, declares that “it is the intent of 
the legislature in enacting this Act that R.S. 2736, 4501 and 4502, 
4521, 4758, 4770, and 5363.1 not be expressly or impliedly repealed by 
this Act, but that such laws remain in effect, and, at times when so 
provided, be applied to secured transactions subject to Chapter 9 of 
the Louisiana Commercial Law as revised by this Act.” 

R.S. 9:2736 refers to R.S. 10:9-101 et seq. (Secured Transactions). 
Chapter 9 of the Louisiana Commercial has been revised by Acts 
2001, No. 128, § 1, effective July 1, 2001, to consist of R.S. 10:9-101 
through 10:9-710. 

§ 2737. Repealed by Acts 2001, No. 128, § 18, eff. July 1, 

2001 at 12:01 A.M. 


CHAPTER 2-B. REGISTRY 


Section 
2741. Establishing authenticity. 


2742. Notice of lease; requirements and effect. 

2743. Certificate of encumbrances; procedure; content; lia- 
bility. 

2744. Repealed. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Section 

2745. Repealed. 

2746 to 2757. Repealed. 

2758. Notarial certified copy of lost original. 

2759. Lost original, certified copy from public record. 
2760. Recordation of electronic record in tangible form. 


2761 to 2769. [Blank]. 
2770, 2770.1. [Blank]. 
§ 2741. Establishing authenticity 


A. Any interested person may bring an action to: 


(1) Establish that a document is an original instrument or 
that it is a duplicate of an original instrument; or 


(2) Obtain the cancellation of a document from the records 
because it does not bear an original signature and it is not a 
duplicate of an original instrument. 


B. A party who asserts that a recorded document is not 
an original or a duplicate of an instrument bears the burden 
of proof. 


C. (1) If the court determines that a recorded document 
is an original instrument or a duplicate of such an instru- 
ment, it shall enter a judgment to that effect. 


(2) In all other cases, the court shall declare the recorda- 
tion is without effect and order it cancelled from the records. 


R.S. 44:113. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Redesignated as R.S. 9:2741 pursuant to Acts 2010, 
No. 284, § 1, eff. Jan. 1, 2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:118 as RS. R.S. 
9:2741. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes. 

Section 3 of Acts 2010, No. 284, declares that: “The redesignation 
of a statute as provided by this Act shall not invalidate a reference to 
the former citation of the redesignated statute”. 


§ 2742. Notice of lease; requirements and effect 


A. (1) In lieu of recording a written lease or sublease or 
any amendment or modification thereof, as provided by Civil 
Code Article 3338, a party may record a notice of lease or 
sublease, signed by the lessor and lessee of the lease or 
sublease. 


(2) Recordation of a notice makes the lease or sublease 
and any subsequent amendment or modification thereof ef- 
fective as to third persons to the same extent as would 
recordation of the instrument evidencing it. 


(8) The notice of lease must contain the following: 


(a) A declaration that the property is leased, and the 
names and addresses of the lessor and lessee. 


(b) A description of the leased property. 

(c) The date of the lease, its term, and the provisions of 
any extensions and renewals of the term provided for in the 
lease. 


(d) A reference to the existence of an option, right of first 
refusal, or other agreement of the lessor to transfer all or 
any part of the leased premises. 


(e) If of a sublease, the notice shall also contain reference 
to the recordation information of the primary lease or notice 
of lease that is subleased; however, the omission of this 
information does not affect the efficacy of the notice. 
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B. A notice of lease may also designate a person author- 
ized to certify in writing on behalf of a party the terms of the 
lease, whether it is in full force and effect, and the extent to 
which the obligations of the lease have been performed. The 
certification shall have the same effect that it would have if it 
were signed by the person on whose behalf it is made. 


C. (1) A change in a lease with respect to any matter 
that is required to be included in a notice of lease is not 
effective as to a third person unless the parties record a 
signed amendment to the notice that describes the change. 


(2) If the amendment is of a transfer of a party’s rights, 
the notice shall be signed by the transferor and transferee. 


(3) If the amendment only designates a different person to 
certify the matters described in Subsection B of this Section, 
the amendment need only be signed by the person on behalf 
of whom the certification is to be made. 


D. The effect of recordation of a notice of lease ceases: 


(1) Upon recordation of an instrument signed by the par- 
ties to the lease or their successors declaring that the lease 
has terminated; or 


(2) On the date that the lease may finally terminate as set 
forth in the notice of lease. 


E. This Section shall apply to mineral leases that are 
subject to the provisions of the Louisiana Mineral Code. As 
to mineral leases, in addition to the other requirements 
provided under this Section, the notice shall include the 
primary term of the lease, as well as any additional period 
during which the lease may be maintained by the payment of 
rentals. 


R.S. 44:104. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Amended by Acts 2007, No. 8, § 1, eff. June 18, 2007. 
Redesignated as R.S. 9:2742 pursuant to Acts 2010, No. 284, 
§ 1, eff. Jan. 1, 2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:104 as RS. RS. 
9:2742. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes. 

Section 3 of Acts 2010, No. 284, declares that: “The redesignation 
of a statute as provided by this Act shall not invalidate a reference to 
the former citation of the redesignated statute”. 


§ 2743. Certificate of encumbrances; procedure; 


tent; liability 


con- 


A. The recorder shall deliver a certificate of encum- 
brances to any person who requests it in writing. 


B. (1) The certificate shall list all the uncancelled mort- 
gages and instruments evidencing privileges, in the order of 
their recordation, that appear in the mortgage records and 
that identify the persons designated in the request as the 
mortgagor or obligor of the debt secured by the privilege, 
unless the recorder is supplied with evidence satisfactory to 
him that such instruments are in fact not those of the person 
in whose name the certificate is sought. 


(2) Satisfactory evidence shall include an affidavit from the 
Louisiana licensed attorney requesting the certificate, setting 
forth all of the following information: 


(a) A description of the uncancelled mortgages and instru- 
ments evidencing privileges. 


R.S. 9:2758 


(b) A statement from the affiant that he or someone under 
his direction has researched the uncancelled mortgages and 
instruments evidencing privileges. 


(c) A statement that the affiant has determined through 
due and diligent research that the mortgages and instru- 
ments evidencing privileges are not against the person in 
whose name the certificate is sought. 


(d) A statement that the affiant agrees to be personally 
liable to and indemnify the recorder and any person relying 
upon the affidavit for any damages they may suffer if the 
affidavit contains materially false or incorrect statements 
that cause the recorder to incorrectly list or fail to list 
instruments in the certificate. 


(3) The affidavit provided for in Paragraph (2) of this 
Subsection shall be recorded in the mortgage records. 

C. (1) If no uncancelled mortgage or instrument evidenc- 
ing a privilege exists, the certificate shall declare that fact. 


(2) The certificate shall not list mortgages or privileges 
arising from the recordation of the ad valorem tax rolls nor 
shall it list the notices of tax sales filed pursuant to R.S. 
47:2180. 


D. (1) The recorder is not liable personally or in his 
official capacity for listing in his certificate an encumbrance 
in the name of a person who reasonably may be construed to 
be the person in whose name the certificate is sought. 


(2) The recorder is liable in his official capacity for any 
loss caused by the failure to list a mortgage or privilege in 
the certificate or by listing a mortgage or privilege that has 
been cancelled from his records unless the error proceeds 
from one of the following: 


(a) A want of exactness in the description of the property 
or the name of the mortgagor or obligor of the debt secured 
by the privilege specifically given to the recorder in the 
request. 

(b) An incorrect statement in an affidavit submitted pursu- 
ant to Subsection B of this Section. 


R.S. 44:105. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Redesignated as R.S. 9:2743 pursuant to Acts 2010, 


No. 284, § 1, eff. Jan. 1, 2011. Amended by Acts 2012, No. 


178, § 1. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:105 as R.S. R.S. 
9:2743. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes. 

Section 3 of Acts 2010, No. 284, declares that: “The redesignation 
of a statute as provided by this Act shall not invalidate a reference to 
the former citation of the redesignated statute”. 


§ 2744. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 2745. Repealed by Acts 2006, No. 621, § 20(B), eff. Jan. 
1, 2009; Acts 2006, No. 730, § 2 


§§ 2746 to 2757. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 


§ 2758. Notarial certified copy of lost original 


When the original title or record is no longer in being, a 
copy is good proof, and supplies the want of the original, 
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when it is certified as being conformable to the record, by 
the notary who has received it, or by one of his successors, or 
by any other public officer, with whom the record was 
deposited and who had authority to give certified copies of it, 
provided the loss of the original be previously proved. 

C.C. art. 2269. Redesignated as R.S. 9:2758 by Acts 1984, 
No. 331, § 5, eff. Jan. 1, 1985. 


Cross References 
C.C. arts. 1832, 3320, 3524. 


§ 2759. Lost original, certified copy from public record 


When an original title, by authentic act, or by private 
signature duly acknowledged, has been recorded in any 
public office, by an officer duly authorized, either by the laws 
of this State, or of the United States, to make such record, 
the copy of such record, duly authenticated, shall be received 
in evidence, on proving the loss of the original, or showing 
circumstances supported by the oath of the party, to render 
such loss probable. 

C.C. art. 2270. Redesignated as R.S. 9:2759 by Acts 1984, 
No. 331, § 5, eff. Jan. 1, 1985. 


Cross References 
C.C. arts. 1832, 1840, 3320, 3347, 3392, 3394, 3524. 


§ 2760. Recordation of electronic record in tangible 
form 

The recorder shall not refuse to record a tangible copy of 
an electronic record on the ground that it does not bear the 
original signature of a party if a notary public or other officer 
before whom it was executed certifies that the tangible copy 
is an accurate copy of the electronic record. 
Added by Acts 2020, No. 254, § 2, eff. Aug. 1, 2020. 


Cross References 
C.C. art. 3344. 
R.S. 35:6, 35:621 to 35:630. 


§§ 2761 to 2769. [Blank] 
§§ 2770, 2770.1. [Blank] 

Editor’s note. Acts 1989, No. 137, § 4 enacted R.S. 9:2770 and 
9:2770.1. Pursuant to the statutory revision authority of the Louisi- 
ana State Law Institute, the sections were redesignated as R.S. 
9:2737 and 9:2736, respectively, and the redesignated sections were 
designated as Chapter 2-A of Code Title IV under the heading 
“Registry Under Commercial Laws”. 


CHAPTER 3. PERFORMANCE 
OF OBLIGATIONS 


Section 

2771. Non-liability of contractor for destruction or deteri- 
oration of work. 

2772. | Peremptive period for actions involving deficiencies 
in surveying, design, supervision, or construction 
of immovables or improvements thereon. 

2773. Limitations on the responsibility of agents, contrac- 
tors, and representatives. 

2774. Guarantees and warranties in construction specifica- 


tions. 
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Section 

2775. | Construction projects; equipment and machinery 
contracts; certain provisions invalid. 

2776. | Acceptance of funds to procure legal representation; 
accounting. 

2777. ~~‘ [Blank]. 

2778. Public contracts; certain provisions invalid. 

2779. Construction contracts, subcontracts, and purchase 
orders; certain provisions invalid. 

2780. Certain indemnification agreements invalid. 

2780.1. 


Certain contract provisions invalid; motor carrier 
transportation contracts; construction contracts. 

2781. Open accounts; attorney fees; professional fees; 
open account owed to the state. 

2781.1. Real estate broker privilege on commercial real 
estate; definition; recordation; ranking; collec- 
tion of open account. 

2781.2. Real estate appraiser privilege on commercial real 
estate; definition; recordation; ranking. 

2782. | Nonsufficient fund checks; damages, attorney fees. 

2782.1. Posting of nonsufficient fund checks. 

2782.2. Stop-payment order on checks; damages, attorney 


fees. 
2783. Public parking meters; public and private parking 
lots and garages. 
2784. Late payment by contractors to subcontractors and 
suppliers; penalties. 
Repair contracts entered into during a state of 
emergency; venue; rescission. 


2784.1. 


§ 2771. Non-liability of contractor for destruction or 
deterioration of work 


No contractor, including but not limited to a residential 
building contractor as defined in R.S. 37:2150.1(9), shall be 
liable for destruction or deterioration of or defects in any 
work constructed, or under construction, by him if he con- 
structed, or is constructing, the work according to plans or 
specifications furnished to him which he did not make or 
cause to be made and if the destruction, deterioration, or 
defect was due to any fault or insufficiency of the plans or 
specifications. This provision shall apply regardless of 
whether the destruction, deterioration, or defect occurs or 
becomes evident prior to or after delivery of the work to the 
owner or prior to or after acceptance of the work by the 
owner. The provisions of this Section shall not be subject to 
waiver by the contractor. 


Added by Acts 1958, No. 183, § 1. Amended by Acts 1960, 
No. 84, § 1; Acts 2001, No. 179, § 1. 


, Cross References 
C.C. arts. 2758, 2759, 2760. 


§ 2772. Peremptive period for actions involving deficien- 
cies in surveying, design, supervision, or con- 
struction of immovables or improvements 
thereon 


A. Except as otherwise provided in this Subsection, no 
action, whether ex contractu, ex delicto, or otherwise, includ- 
ing but not limited to an action for failure to warn, to recover 
on a contract, or to recover damages, or otherwise arising 
out of an engagement of planning, construction, design, or 
building immovable or movable property which may include, 
without limitation, consultation, planning, designs, drawings, 
specification, investigation, evaluation, measuring, or admin- 
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istration related to any building, construction, demolition, or 
work, shall be brought against any person performing or 
furnishing land surveying services, as such term is defined in 
R.S. 37:682, including but not limited to those services prepa- 
ratory to construction, or against any person performing or 
furnishing the design, planning, supervision, inspection, or 
observation of construction or the construction of immov- 
ables, or improvement to immovable property, including but 
not limited to a residential building contractor as defined in 
R.S. 37:2150.1: 


(1)(a) More than five years after the date of registry in the 
mortgage office of acceptance of the work by owner. 

(b) If no such acceptance is recorded within six months 
from the date the owner has occupied or taken possession of 
the improvement, in whole or in part, more than five years 
after the improvement has been thus occupied by the owner. 

(c) If, within ninety days of the expiration of the five-year 
peremptive period described in Subparagraph (a) of this 
Paragraph, a claim is brought against any person or entity 
included within the provisions of this Subsection, then such 
person or entity shall have ninety days from the date of 
service of the main demand or, in the case of a third-party 
defendant, within ninety days from service of process of the 
third party demand, to file a claim for contribution, indemni- 
ty or a third-party claim against any other party. 

(2) If the person performing or furnishing the land survey- 
ing services, as such term is defined in R.S. 37:682, does not 
render the services preparatory to construction, or if the 
person furnishing such services or the design and planning 
preparatory to construction does not perform any inspection 
of the work, more than five years after he has completed the 
surveying or the design and planning with regard to actions 
against that person. 

B. (1) The causes which are perempted within the time 
described above include any action: 

(a) For any deficiency in the performing or furnishing of 
land surveying services, as such term is defined in R.S. 
37:682, including but not lmited to those preparatory to 
construction or in the design, planning, inspection, or obser- 
vation of construction, or in the construction of any improve- 
ment to immovable property, including but not limited to any 
services provided by a residential building contractor as 
defined in R.S. 37:2150.1(9). 

(b) For damage to property, movable or immovable, aris- 
ing out of any such deficiency. 

(c) For injury to the person or for wrongful death arising 
out of any such deficiency. 

(d) Brought against a person for the action or failure to 
act of his employees. 

(2) Deficiency, as used in this Section, includes failure to 
warn the owner of any dangerous or hazardous condition, 
regardless of when knowledge of the danger or hazard is 
obtained or should have been obtained. 

(3) Except as otherwise provided in Subsection A of this 
Section, this peremptive period shall extend to every de- 
mand, whether brought by direct action or for contribution 
or indemnity or by third-party practice, and whether brought 
by the owner or by any other person. 

C. If such an injury to the property or to the person or if 
such a wrongful death occurs during the fifth year after the 
date set forth in Subsection A, an action to recover the 
damages thereby suffered may be brought within one year 
after the date of the injury, but in no event more than six 
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years after the date set forth in Subsection A, even if the 
wrongful death results thereafter. 


D. Actions for the causes enumerated in Sub-section B of 
this Section, against the persons enumerated in Sub-section 
A of this Section, shall prescribe by the applicable prescrip- 
tive periods established by law for such actions. 


E. The peremptive period provided by this Section shall 
not be asserted by way of defense by a person in possession 
or control, as owner, lessor, tenant, or other possessory 
interest, of such an improvement at the time any deficiency 
in such an improvement constitutes the proximate cause of 
the injury, damage, or death sued upon with regard to any 
cause of action arising out of the alleged delict, quasi delict, 
or obligation of any such person arising out of his possession 
or control of the property. 


F. Nothing in this Section shall be construed as modify- 
ing the liability or responsibility otherwise imposed by law on 
the owner of an immovable or the possessor, lessor or lessee 
of an immovable, by reason of the design, planning, supervi- 
sion, inspection or observation of construction, or construc- 
tion of improvements to immovable property. 


G. Causes of action arising from the performing or fur- 
nishing of land surveying services, as such term is defined in 
R.S. 37:682, if not performed preparatory to construction, 
which exist prior to September 11, 1981, shall be perempted 
one year from said date or by the applicable peremptive 
period established by this Section, whichever is later. 


H. (1) The peremptive period provided by this Section 
shall not apply to an action to recover on a contract or to 
recover damages against any person enumerated in Subsec- 
tion A of this Section, whose fraud has caused the breach of 
contract or damages sued upon. The provisions of this 
Subsection shall be retroactive. 


(2) In any action in which fraud is alleged, that issue shall 
be decided by trial separate from and prior to the trial of any 
or all other issues. However, if fraud is alleged in nonresi- 
dential contracts in an action commenced after the expiration 
of the five-year period provided by this Section, and the 
court determines that the allegation was brought in bad faith 
and no fraud is found, then the party who made the allega- 
tion shall be liable for court costs and attorney fees. If fraud 
is proven, then the party that has committed the fraud shall 
be liable for court costs and attorney fees. 


(8) Fraud, as used in this Section, shall have the same 
meaning as provided in Civil Code Article 1953. 


I. Nothing in this Section shall be construed as limiting 
or modifying the non-liability of contractors for destruction 
or deterioration of, or defects in, any work, as provided in 
R.S. 9:2771. 


Added by Acts 1964, No. 189, § 1. Amended by Acts 1979, 
No. 329, § 1; Acts 1981, No. 168, § 1; Acts 1985, No. 308, 
§ 1, eff. July 9, 1985; Acts 1990, No. 712, § 1; Acts 1999, 
No. 1024, § 1; Acts 2001, No. 179, § 1; Acts 2003, No. 279, 
§ 1; Acts 20038, No. 919, § 1; Acts 2010, No. 651, § 1; Acts 
2012, No. 762, § 1. 


Editor’s note. Section 2 of Acts 2003, No. 919 declares that the 
provisions of this Act “shall become effective only upon the enactment 
of House Bill 453 of this 2003 Regular Session.” That Bill was 
enacted as Acts 2008, No. 854. 

The provisions of this Section should be carefully studied in con- 
junction with Civil Code articles 2762 and 3500 and the editor’s notes 
accompanying those articles. 
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Cross References 
C.C. arts. 785, 1958, 38458, 3492, 3498, 3499. 


§ 2773. Limitations on the responsibility of agents, con- 
tractors, and representatives 


A. It is the public policy of the state that the responsibili- 
ty which may be imposed on an agent, contractor, or repre- 
sentative by reason of the responsibility of proprietors for 
ultrahazardous activity under Civil Code Article 667 or ultra- 
hazardous activity under any other provision of law shall be 
limited solely to the obligation of such agent, contractor, or 
representative to act as the surety of such proprietor in the 
event the proprietor is held to be responsible to his neighbor 
for damage caused him and resulting from the work of such 
agent, contractor, or representative, and only in the event 
the proprietor is unable to satisfy any claim arising out of 
such damage. The agent, contractor, or representative who 
is responsible for damages, as limited by this Section, shall 
have a right of action against the proprietor for any dam- 
ages, costs, loss, or expense which he may suffer in his 
capacity as the surety of the proprietor. 


B. Nothing in this Section shall be construed to relieve a 
contractor of any liability which he may incur as a result of 
his own negligence or the improper performance of the work 
performed under the construction contract. 


C. The provisions of this Section shall apply to all con- 
struction agreements entered into after the effective date 
hereof and may be waived by the contractor. 


Added by Acts 1975, No. 602, § 1. Amended by Acts 2021, 
No. 245, § 1. 


Editor’s note. Section 2 of Acts 2021, No. 245, provides that 
“[t]his Act shall apply to any suit filed on or after the effective date of 
this Act,” namely August 1, 2021. 


Cross References 
C.C. arts. 667, 785, 2315, 2320, 2756 et seq., 3003. 


§ 2774. Guarantees and warranties in construction spec- 
ifications 

A. The guarantee and warranty period of all construction 
contracts shall commence on the date certified by the archi- 
tect or engineer as the date the prime contract(s) has (have) 
been substantially completed in accordance with plans and 
specifications, or beneficially used by the owner, whichever 
first occurs. 


B. The provisions of this Section shall not be subject to 
waiver by contract. 


Added by Acts 1975, No. 675, § 1. 


Cross References 
C.C. arts. 7, 2756 et seq. 


§ 2775. Construction projects; equipment and machin- 
ery contracts; certain provisions invalid 


A. Any provision in a contract for the sale of equipment 
or machinery to be incorporated in a construction project, as 
hereinafter defined, which excludes liability for consequential 
damages is null and void. 


B. (1) For the purposes of this Section the term “con- 
struction project” shall mean any residential or commercial 
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project for the improvement, construction, modification, or 
repair of a fixed land based structure, or commercial project. 

(2) The term “construction project” shall not include in- 
dustrial or agricultural projects including but not limited to: 

(a) Shipbuilding. 

(b) Energy conversion or generation. 

(c) Forestry. 

(d) Paper production. 

(e) Sugar production. 

(f) Chemical or petrochemical production. 

(g) Fixed platform fabrication. 

(h) Mineral extraction, drilling, production, refining, devel- 
opment, transportation, or fabrication. 

(i) Any projects constructed at the sites where such activi- 
ties are being, or are to be conducted. 

(j) Public sewerage, water treatment, or pumping facility. 


C. “Consequential damages” are defined as loss of reve- 
nue, production, profits, use, rental income, or cost of re- 
placement facilities, equipment and/or product, as may be 
applicable. 


Added by Acts 1983, No. 330, § 1. Amended by Acts 1984, 
No. 564, § 1; Acts 1988, No. 533, § 1. 


Cross References 
C.C. arts. 7, 1968, 1971, 2004. 


§ 2776. Acceptance of funds to procure legal representa- 
tion; accounting 


Any person who accepts funds to procure representation 
for another and also owns an interest in the cause of action, 
upon the written request of any person who advanced funds 
shall provide that person with a complete accounting in 
writing within sixty days of receipt of such request. 


Added by Acts 1987, No. 565, § 1. 
§ 2777. [Blank] 


§ 2778. 


A. The legislature finds that with respect to public con- 
tracts involving the state or a political subdivision of the 
state, provisions in such agreements requiring disputes aris- 
ing thereunder to be resolved in a forum outside of this state 
or requiring their interpretation to be governed by the laws 
of another jurisdiction are inequitable and against the public 
policy of this state. 

B. The legislature hereby declares null, void, unenforcea- 
ble, and against public policy, any provision in a contract, 
subcontract, or purchase order, as described in Subsection A, 
which either: 


Public contracts; certain provisions invalid 


(1) Requires a suit or arbitration proceeding to be brought 
in a forum or jurisdiction outside of this state. 


(2) Requires interpretation of the agreement according to 
the laws of another jurisdiction. 


C. The provisions of this Section shall apply to public 
contracts, as described in this Section, entered into on or 
after June 30, 1992. 


Added by Acts 1992, No. 582, § 1, eff. June 30, 1992. 
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§ 2779. Construction contracts, subcontracts, and pur- 
chase orders; certain provisions invalid 


A. The legislature finds that, with respect to construction 
contracts, subcontracts, and purchase orders for public and 
private works projects, when one of the parties is domiciled 
in Louisiana, and the work to be done and the equipment and 
materials to be supplied involve construction projects in this 
state, provisions in such agreements requiring disputes aris- 
ing thereunder to be resolved in a forum outside of this state 
or requiring their interpretation to be governed by the laws 
of another jurisdiction are inequitable and against the public 
policy of this state. 


B. The legislature hereby declares null and void and 
unenforceable as against public policy any provision in a 
contract, subcontract, or purchase order, as described in 
Subsection A, which either: 


(1) Requires a suit or arbitration proceeding to be brought 
in a forum or jurisdiction outside of this state; rather, such 
actions or proceedings may be pursued in accordance with 
the Louisiana Code of Civil Procedure or other laws of this 
state governing similar actions. 


(2) Requires interpretation of the agreement according to 
the laws of another jurisdiction. 


C. The provisions of this Section apply to contracts, 
subcontracts, and purchase orders, as described in Subsec- 
tion A, entered into on or after September 6, 1991. 


D. Notwithstanding any other provisions of law to the 
contrary, the provisions of this Section shall not apply to 
negotiated labor contracts. 


Added by Acts 1991, No. 217, § 1. 


§ 2780. Certain indemnification agreements invalid 


A. The legislature finds that an inequity is foisted on 
certain contractors and their employees by the defense or 
indemnity provisions, either or both, contained in some 
agreements pertaining to wells for oil, gas, or water, or 
drilling for minerals which occur in a solid, liquid, gaseous, or 
other state, to the extent those provisions apply to death or 
bodily injury to persons. It is the intent of the legislature by 
this Section to declare null and void and against public policy 
of the state of Louisiana any provision in any agreement 
which requires defense and/or indemnification, for death or 
bodily injury to persons, where there is negligence or fault 
(strict liability) on the part of the indemnitee, or an agent or 
employee of the indemnitee, or an independent contractor 
who is directly responsible to the indemnitee. 


B. Any provision contained in, collateral to, or affecting 
an agreement pertaining to a well for oil, gas, or water, or 
drilling for minerals which occur in a solid, liquid, gaseous, or 
other state, is void and unenforceable to the extent that it 
purports to or does provide for defense or indemnity, or 
either, to the indemnitee against loss or liability for damages 
arising out of or resulting from death or bodily injury to 
persons, which is caused by or results from the sole or 
concurrent negligence or fault (strict liability) of the indemni- 
tee, or an agent, employee, or an independent contractor who 
is directly responsible to the indemnitee. 

C. The term “agreement,” as it pertains to a well for oil, 
gas, or water, or drilling for minerals which occur in a solid, 
liquid, gaseous, or other state, as used in this Section, means 
any agreement or understanding, written or oral, concerning 
any operations related to the exploration, development, pro- 
duction, or transportation of oil, gas, or water, or drilling for 
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minerals which occur in a solid, liquid, gaseous, or other 
state, including but not limited to drilling, deepening, re- 
working, repairing, improving, testing, treating, perforating, 
acidizing, logging, conditioning, altering, plugging, or other- 
wise rendering services in or in connection with any well 
drilled for the purpose of producing or excavating, construct- 
ing, improving, or otherwise rendering services in connection 
with any mine shaft, drift, or other structure intended for use 
in the exploration for or production of any mineral, or an 
agreement to perform any portion of any such work or 
services or any act collateral thereto, including the furnishing 
or rental of equipment, incidental transportation, and other 
goods and services furnished in connection with any such 
service or operation. 


D. (1) The provisions of this Section do not affect the 
validity of any insurance contract, except as otherwise pro- 
vided in this Section, or any benefit conferred by the work- 
ers’ compensation laws of this state, and do not deprive a full 
owner or usufructuary of a surface estate of the right to 
secure an indemnity from any lessee, operator, contractor, or 
other person conducting operations for the exploration or 
production of minerals on the owner’s land. 


(2) Any language in this Section to the contrary notwith- 
standing, nothing in this Section shall affect the validity of an 
operating agreement or farmout agreement, as defined here- 
in, to the extent that the operating agreement or farmout 
agreement purports to provide for defense or indemnity as 
defined in Subsection B of this Section. This exception shall 
not extend to any party who physically performs any activi- 
ties pursuant to any agreement as defined in Subsection C of 
this Section. For purposes of this Subsection, operating 
agreement and farmout agreement shall be defined as fol- 
lows: 


(a) “Operating agreement” means any agreement entered 
into by or among the owners of mineral rights for the joint 
exploration, development, operation, or production of miner- 
als. 


(b) “Farmout agreement” means any agreement in which 
the holder of the operating rights to explore for and produce 
minerals, the “assignor”, agrees that it will, upon completion 
of the conditions of the agreement, assign to another, the 
“assignee”, all or a portion of a mineral lease or of the 
operating rights. 

E. This Section shall have no application to public utili- 
ties, the forestry industry, or the sulphur industry, so long as 
the work being performed is not any of the operations, 
services, or activities listed in Subsection C above, except to 
the extent those operations, services, or activities are utilized 
in the sulphur industry. 


F. The provisions of this Section do not apply to loss or 
liability for damages, or any other expenses, arising out of or 
resulting from: 


(1) Bodily injury or death to persons arising out of or 
resulting from radioactivity; or 


(2) Bodily injury or death to persons arising out of or 
resulting from the retainment of oil spills and clean-up and 
removal of structural waste subsequent to a wild well, failure 
of incidental piping or valves and separators between the 
well head and the pipelines or failure of pipelines, so as to 
protect the safety of the general public and the environment; 
or 


(3) Bodily injury or death arising out of or resulting from 
performance of services to control a wild well so as to protect 
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the safety of the general public or to prevent depletion of 
vital natural resources. 


The term “wild well,” as used in this Section, means any 
well from which the escape of salt water, oil, or gas is 
unintended and cannot be controlled by the equipment used 
in normal drilling practices. 


G. Any provision in any agreement arising out of the 
operations, services, or activities listed in Subsection C of 
this Section of the Louisiana Revised Statutes of 1950 which 
requires waivers of subrogation, additional named insured 
endorsements, or any other form of insurance protection 
which would frustrate or circumvent the prohibitions of this 
Section, shall be null and void and of no force and effect. 


H. The provisions of this Act do not deprive a person who 
has transferred land, with a reservation of mineral rights, of 
the right to secure an indemnity from any lessee, operator, 
contractor, or other person conducting operations for the 
exploration or production of minerals in connection with the 
reserved mineral rights; provided such person does not 
retain a working interest or an overriding royalty interest 
convertible to a working interest in any production obtained 
through activities described in Subsection C of this Section. 


I. This Act shall apply to certain provisions contained in, 
collateral to or affecting agreements in connection with the 
activities listed in Subsection C which are designed to pro- 
vide indemnity to the indemnitee for all work performed 
between the indemnitor and the indemnitee in the future. 
This specifically includes what is commonly referred to in the 
oil industry as master or general service agreements or 
blanket contracts in whatever form and by whatever name. 
The provisions of this Act shall not apply to a contract 
providing indemnity to the indemnitee when such contract 
was executed before the effective date of this Act and which 
contract governs a specific terminable performance of a 
specific job or activity listed in Subsection C. 


Added by Acts 1981, No. 427, § 1. Amended by Acts 1981, 
Ex.Sess., No. 33, § 1; Acts 1982, No. 237, § 1; Acts 1995, 
No. 240, § 1, eff. June 14, 1995. 


Cross References 


C.C. arts. 7, 1971, 1983. 

§ 2780.1. Certain contract provisions invalid; motor car- 
rier transportation contracts; construction 
contracts 


A. For purposes of this Section, the following terms have 
the meanings ascribed to them by this Subsection, except 
where the context clearly indicates otherwise: 


(1) “Motor carrier transportation contract” shall mean any 
contract, agreement, or understanding covering the transpor- 
tation of property, other than agricultural products as de- 
fined in R.S. 9:3306 and timber without limitation, for com- 
pensation or hire by a motor carrier, entrance upon property 
by the motor carrier for the purpose of loading, unloading, or 
transporting property, other than agricultural products as 
defined in R.S. 9:3306 and timber without limitation, for 
compensation or hire, or a service incidental to any such 
activity, including but not limited to storage of property, 
other than agricultural products as defined in R.S. 9:3306 and 
timber without limitation, except the Uniform Intermodal 
Interchange and Facilities Access Agreement administered 
by the Intermodal Association of North America or other 
agreements providing for the interchange, use, or possession 


APPENDIX 1—REVISED STATUTES, TITLE 9 


of intermodal chassis, containers, or other intermodal equip- 
ment. 


(2)(a) “Construction contract” shall mean any agreement 
for the design, construction, alteration, renovation, repair, or 
maintenance of a building, structure, highway, road, bridge, 
water line, sewer line, oil line, gas line, appurtenance, or 
other improvement to real property, or repair or mainte- 
nance of a highway, road, or bridge, including any moving, 
demolition, or excavation, except that no deed, lease, ease- 
ment, license, or other instrument granting an interest in or 
the right to possess property will be deemed to be a con- 
struction contract even if the instrument includes the right to 
design, construct, alter, renovate, repair, or maintain im- 
provements on such real property. 

(b) “Construction contract” shall not include any design, 
construction, alteration, renovation, repair, or maintenance of 
the following: 


(i) Any dirt or gravel road used to access oil and gas wells 
and associated facilities. 


(ii) Oil flow lines or gas gathering lines used in association 
with the transportation of production from oil and gas wells 
from the point that oil and gas becomes co-mingled for 
transportation to oil storage facilities or gas transmission 
lines. 


(3) “Indemnitee” means any named party in the contract 
to whom indemnification is owed pursuant to the terms of the 
contract. 


(4) “Indemnitor” means any party to the contract who 
obligates himself to provide indemnification pursuant to the 
terms of the contract. 


(5) “Third party’ means any party not subject to the 
contractual obligations between the indemnitee and indemni- 
tor, excluding, however, any party who has otherwise con- 
tracted with the indemnitor or is at the indemnitee’s facility 
at the invitation or direction of the indemnitor. 


B. Notwithstanding any provision of law to the contrary 
and except as otherwise provided in this Section, any provi- 
sion, clause, covenant, or agreement contained in, collateral 
to, or affecting a motor carrier transportation contract or 
construction contract which purports to indemnify, defend, or 
hold harmless, or has the effect of indemnifying, defending, 
or holding harmless, the indemnitee from or against any 
liability for loss or damage resulting from the negligence or 
intentional acts or omissions of the indemnitee, an agent or 
employee of the indemnitee, or a third party over which the 
indemnitor has no control is contrary to the public policy of 
this state and is null, void, and unenforceable. 


C. Notwithstanding any provision of law to the contrary 
and except as otherwise provided in this Section, any provi- 
sion, clause, covenant, or agreement contained in, collateral 
to, or affecting a motor carrier transportation contract or 
construction contract which purports to require an indemni- 
tor to procure liability insurance covering the acts or omis- 
sions or both of the indemnitee, its employees or agents, or 
the acts or omissions of a third party over whom the indem- 
nitor has no control is null, void, and unenforceable. Howevy- 
er, nothing in this Section shall be construed to prevent the 
indemnitee from requiring the indemnitor to provide proof of 
insurance for obligations covered by the contract. 


D. Notwithstanding any contractual provision to the con- 
trary, this Section shall apply to and govern any construction 
contract to be performed in this state and any motor carrier 
transportation contract relative to loading or unloading activ- 
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ities, or any services incidental thereto, which occur in this 
state. Any provision, covenant, or clause in such contracts 
which conflicts with the provisions of this Section shall be 
null, void, and unenforceable. 

E. The provisions of this Section are not intended to, nor 
shall they be judicially interpreted, to alter, add to, subtract 
from, amend, overlap, or affect the provisions of R.S. 9:2780 
or R.S. 38:2195. 

F. The provisions of this Section shall not apply to pro- 
hibited clauses in any motor carrier transportation contract 
and any construction contract entered into prior to January 
1, 2011. 

G. Nothing in this Section shall prohibit a motor vehicle 
operator from securing uninsured motorist coverage. 

H. Nothing in this Section shall prohibit any employee 
from recovering damages, compensation, or benefits under 
workers’ compensation laws or any other claim or cause of 
action. 

I. Nothing in this Section shall invalidate or prohibit the 
enforcement of the following: 

(1) Any clause in a construction contract containing the 
indemnitor’s promise to indemnify, defend, or hold harmless 
the indemnitee or an agent or employee of the indemnitee if 
the contract also requires the indemnitor to obtain insurance 
to insure the obligation to indemnify, defend, or hold harm- 
less and there is evidence that the indemnitor recovered the 
cost of the required insurance in the contract price. Howev- 
er, the indemnitor’s liability under such clause shall be 
limited to the amount of the proceeds that were payable 
under the insurance policy or policies that the indemnitor 
was required to obtain. 

(2) Any clause in a construction contract that requires the 
indemnitor to procure insurance or name the indemnitee as 
an additional insured on the indemnitor’s policy of insurance, 
but only to the extent that such additional insurance cover- 
age provides coverage for liability due to an obligation to 
indemnify, defend, or hold harmless authorized pursuant to 
Paragraph (1) of this Subsection, provided that such insur- 
ance coverage is provided only when the indemnitor is at 
least partially at fault or otherwise liable for damages ex 
delicto or quasi ex delicto. 

Added by Acts 2010, No. 492, § 1. Amended by Acts 2012, 
No. 684, § 1, eff. June 7, 2012; Acts 2012, No. 780, § 1. 


Editor’s note. Sections 3 and 4 of Act 780 provide: 

“Section 3. The provisions of this Act and the provisions of the Act 
which originated as Senate Bill No. 693 [Act 684] of the 2012 Regular 
Session of the Legislature shall have prospective application only. 

“Section 4. The provisions of this Act shall supersede and control 
to the extent of conflict with the provisions of any other Act of the 
2012 Regular Session of the Legislature, regardless of the date of 
enactment.” 


§ 2781. Open accounts; attorney fees; professional fees; 
open account owed to the state 


A. When any person fails to pay an open account within 
thirty days after the claimant sends written demand therefor 
correctly setting forth the amount owed, that person shall be 
liable to the claimant for reasonable attorney fees for the 
prosecution and collection of such claim when judgment on 
the claim is rendered in favor of the claimant. Citation and 
service of a petition shall be deemed written demand for the 
purpose of this Section. If the claimant and his attorney 
have expressly agreed that the debtor shall be liable for the 
claimant’s attorney fees in a fixed or determinable amount, 


R.S. 9:2781.1 


the claimant is entitled to that amount when judgment on the 
claim is rendered in favor of the claimant. Receipt of 
written demand by the person is not required. 


B. Ifthe demand is forwarded to the person by first class 
mail to his last known address, a copy of the demand shall be 
introduced as evidence of written demand on the debtor. 


C. If the demand is made by citation and service of a 
petition, the person shall be entitled to pay the account 
without attorney fees by delivering payment to the claimant 
or the claimant’s attorney within ten days after service of the 
petition in city courts and fifteen days after service of the 
petition in all other courts. 

D. For the purposes of this Section and Code of Civil 
Procedure Articles 1702 and 4916, “open account” includes 
any account for which a part or all of the balance is past due, 
whether or not the account reflects one or more transactions 
and whether or not at the time of contracting the parties 
expected future transactions. “Open account” shall include 
debts incurred for professional services, including but not 
limited to legal and medical services. For the purposes of 
this Section only, attorney fees shall be paid on open ac- 
counts owed to the state. 

E. As used in this Section the following terms shall have 
the following meanings: 

(1) “Person” means natural and juridical persons. 

(2) “Reasonable attorney fees” means attorney fees in- 
curred before judgment and after judgment if the judgment 
creditor is required to enforce the judgment through a writ 
of fieri facias, writ of seizure and sale, judgment debtor 
examination, garnishment, or other post-judgment judicial 
process. 

F. If the judgment creditor incurs attorney fees after 
judgment on the principal demand associated with enforce- 
ment of the judgment, the judgment creditor may obtain 
judgment for those attorney fees and additional court costs 
by filing a rule to show cause along with an affidavit from 
counsel for the judgment creditor setting forth the attorney 
fees incurred. If the judgment debtor does not file with the 
court a memorandum in opposition at least eight days prior 
to the hearing on the rule, the court may award the attorney 
fees and court costs as prayed for without the necessity of an 
appearance in court by counsel for the judgment creditor. 
The rule to show cause shall include notice to the judgment 
debtor of the consequences under this Subsection of not 
timely filing a memorandum in opposition. The amount of 
any post-judgment award of attorney fees and costs shall be 
added to the total to be recovered on the principal demand 
through any existing writ or garnishment proceedings. 
Added by Acts 1976, No. 399, § 1. Amended by Acts 1977, 
No. 647, § 1; Acts 1981, No. 463, § 1; Acts 1983, No. 311, 
§ 1; Acts 1985, No. 701, § 1; Acts 1986, No. 689, § 1; Acts 
1987, No. 485, § 1; Acts 2001, No. 1075, § 1; Acts 2010, No. 
695, § 1. 


Cross References 
C.C. arts. 1989, 1994, 2005. 


§ 2781.1. Real estate broker privilege on commercial 
real estate; definition; recordation; rank- 
ing; collection of open account 


A. A special privilege affecting the interest of the person 
with whom he has contracted is hereby granted to a licensed 
real estate broker for the amount of his commission on all 
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commercial real estate for which he negotiates the sale, 
exchange, purchase, lease, transfer, or other act of convey- 
ance, pursuant to a written agreement between the broker 
asserting the privilege and a person having legal capacity to 
transfer or acquire an interest in the real estate. 

B. Valid recorded privileges and all mortgages, whether 
recorded prior or subsequent to, shall have priority over a 
broker’s privilege, including but not limited to: 

(1) Valid materialman’s or laborer’s liens which are re- 
corded subsequent to the broker’s privilege but which related 
back to a date prior to its recordation. 

(2) All mortgages, whether to secure revolving credit, 
future advances, construction loans, including all renewals 
thereof, even if the renewals are evidenced by an entirely 
new mortgage and the old mortgage is cancelled. 

(8) All vendor’s liens. 

C. (1) A notice of broker privilege shall be filed at least 
five days prior to the sale in the parish in which the 
commercial real estate is located. Such notice shall also be 
given to the purchaser by certified mail at least five days 
prior to the sale. 

(2) The person claiming a privilege shall commence pro- 
ceedings by filing a complaint within one year after the filing 
of the notice. The failure to do so shall extinguish the lien. 
No subsequent notice shall be given for the same claim, nor 
shall that claim be asserted in any proceeding under this 
Section. 

(3) A complaint may be withdrawn by the mutual consent 
of the person claiming the privilege and any other party or 
parties to the written agreement specified in Subsection A. 

(4) The privilege may be released by the posting of a bond 
or other assets with the court sufficient in value to cover the 
full value of the claim. This escrowed amount shall be 
disbursed by the court upon the finality of a judicial decision 
and in a manner consistent with the decision. 

D. The commission owed a real estate broker as provided 
in Subsection A of this Section is an “open account” for 
purposes of R.S. 9:2781. 

E. As used in this Section, “commercial real estate” 
means real estate as defined in R.S. 37:1431, but does not 
include single family residential units such as condominiums, 
townhouses, or houses in a subdivision when sold, leased, 
transferred, or otherwise conveyed on a unit by unit basis or 
in units of six or fewer, real estate on which no building or 
other structure is permanently attached, real estate classified 
as farmland for assessment purposes, or residential real 
estate as defined in the federal Real Estate Settlement 
Procedures Act. 

F. If pursuant to this Section a broker acquires rights 
and receives prepaid commissions and the transaction which 
gives rise to the right to receive such commissions fails as a 
result of the fault of the broker, the broker shall return the 
unearned prepaid commissions. 

Added by Acts 1995, No. 770, § 1. 


§ 2781.2. Real estate appraiser privilege on commercial 
real estate; definition; recordation; ranking 

A. A special privilege affecting the interest of the person 
with whom he has contracted is hereby granted to a state- 
certified real estate appraiser as defined in R.S. 37:3392 for 
the amount of his fee on all real estate on which he performs 


an appraisal pursuant to a written agreement between the 


appraiser asserting the privilege and a person having legal 
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capacity to transfer the real estate or a person having valid 
title to the real estate as owner. 


B. Valid recorded privileges and all mortgages, whether 
recorded prior or subsequent to, shall have priority over an 
appraiser’s privilege, including but not limited to: 

(1) Valid materialman’s or laborer’s liens which are re- 
corded subsequent to the appraiser’s privilege but which 
relate back to a date prior to its recordation. 


(2) All mortgages, whether to secure revolving credit, 
future advances, construction loans, including all renewals 
thereof, even if the renewals are evidenced by an entirely 
new mortgage and the old mortgage is canceled. 


(3) All vendor’s liens. 


C. (1) A notice of appraiser privilege shall be filed at 
least five days prior to the sale in the parish in which the real 
estate is located. Such notice shall also be given to the 
purchaser by certified mail at least five days prior to the 
sale. 


(2) The person claiming a privilege shall commence pro- 
ceedings by filing a complaint within one year after the filing 
of the notice. The failure to do so shall extinguish the lien. 
No subsequent notice shall be given for the same claim, nor 
shall that claim be asserted in any proceeding under this 
Section. 


(3) A complaint may be withdrawn by the mutual consent 
of the person claiming the privilege and any other party or 
parties to the written agreement specified in Subsection A of 
this Section. 


(4) The privilege may be released by the posting of a bond 
or other assets with the court sufficient in value to cover the 
full value of the claim. This escrowed amount shall be 
disbursed by the court upon the finality of a judicial decision 
and in a manner consistent with the decision. 


D. As used in this Section, “real estate” means real 
estate as defined in R.S. 37:1431. 


Added by Acts 2008, No. 979, § 1. 


§ 2782. Nonsufficient fund checks; damages, attorney 
fees 


A. Whenever any drawer of a check dishonored for non- 
sufficient funds fails to pay the obligation created by the 
check within fifteen working days after receipt of written 
demand for payment thereof delivered by certified or regis- 
tered mail, the drawer shall be liable to the payee or a 
person subrogated to the rights of the payee for damages of 
twice the amount so owing, but in no case less than one 
hundred dollars plus attorney fees and court costs. 


B. The payee, his agent or assignee, or a holder may 
charge the drawer of the check a service charge not to 
exceed twenty-five dollars or five percent of the face amount 
of the check, whichever is greater, when making written 
demand for payment. The payee shall post a notice indicat- 
ing the amount to be charged a drawer of a check if the 
check is returned for nonsufficient funds. Such notice shall 
be posted on the payee’s business premises in a convenient 
and conspicuous place where persons entering the location 
will see it. 


C. (1) Before any recovery under Subsection A of this 
Section may be claimed, a written demand in substantially 
the form which follows shall be sent by certified or registered 
mail to the drawer of the check at the address shown on the 
instrument: 
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“You are hereby notified that a check numbered 
, issued by you on (date), drawn 
upon_t_...._, (name of bank), and _ payable to 
, has been dishonored. Pursuant to Louisiana 
law, you have fifteen working days from receipt of this notice 
to tender payment in full of the amount of the check plus a 
service charge of twenty-five dollars or five percent of the 
face amount of the check, whichever is greater, the total 
amount due being . Unless this amount is paid in 
full within the fifteen-working-day period, the holder of the 
check may file a civil action against you for two times the 
amount of the check or one hundred dollars, whichever is 
greater, plus any court costs and reasonable attorney fees 
incurred by the payee in taking the action.” 

(2) Notice mailed by certified or registered mail evidenced 
by return receipt to the address printed on the check or 
given at the time of issuance shall be deemed sufficient and 
equivalent to notice having been received by the person 
making the check. 


(3) It shall be prima facie evidence that the drawer knew 
that the instrument would not be honored if notice mailed by 
certified or registered mail is returned to the sender when 
such notice is mailed within a reasonable time of dishonor to 
the address printed on the instrument or given by the 
drawer at the time of issuance of the check. 


Added by Acts 1977, No. 686, § 1. Amended by Acts 1981, 
No. 464, § 1; Acts 1986, No. 996, § 1; Acts 1995, No. 486, 
§ 1; Acts 1999, No. 690, § 1. 


Cross References 
C.C. arts. 1958, 1964, 1989, 1994, 2005, 2924, 3498. 


§ 2782.1. Posting of nonsufficient fund checks 


Whenever a check is dishonored for nonsufficient funds 
and is returned to anyone who accepted the check from the 
original maker of the check in exchange for anything of 
value, the person holding the unpaid check may publicly post 
the check or a photograph of the maker of the check on the 
business premises that received the check after six months 
has elapsed from the date the check was returned dishonored 
if the check has remained unpaid and the holder of the 
unpaid check has mailed notice to the maker of the check at 
the address on the check by registered mail not more than 
ten days before the elapse of the sixty days that the check 
remains unpaid and that a copy of the check or a photograph 
of the maker will be publicly posted on the business premises 
that received the check. 


Added by Acts 1985, No. 577, § 1. 


§ 2782.2. Stop-payment order on checks; damages, at- 
torney fees 


A: Whenever any drawer of a check stops payment on 
the check with the intent to defraud or when there is no 
justifiable dispute as to the amount owed or the existence of 
the obligation, the drawer shall be liable to a holder in due 
course as defined in R.S. 10:3-302, or a person subrogated to 
the rights of such holder, for damages of twice the amount so 
owing, but in no case less than one hundred dollars, plus 
attorney fees and court costs, if the drawer fails to pay the 
obligation created by the check within thirty days after 
receipt of written demand for payment thereof substantially 
in the form provided for in Subsection C which notice is 
delivered by certified or registered mail. 


R.S. 9:2783 


B. The holder in due course may charge the drawer of 


_ the check a service charge not to exceed fifteen dollars or 


five percent of the face amount of the check, whichever is 
greater, when making written demand for payment. 


C. (1) Before any recovery under Subsection A of this 
Section may be claimed, a written demand in substantially 
the form which follows shall be sent by certified or registered 
mail to the drawer of the check at the address shown on the 
instrument: 


“You are hereby notified a stop payment has been ordered 


by —________ (name of bank) against a check drawn upon 
such bank, numbered and issued by you on 
TER Goines s0(date),payablecytar iis. to 5554 r. dl 
which has been issued and/or negotiated to ________, who 


is a holder in due course pursuant to R.S. 10:3-302. Pursu- 
ant to Louisiana law, you have thirty days from receipt of 
this notice to tender payment in full of the amount of the 
check plus a service charge of fifteen dollars or five percent 
of the face amount of the check, whichever is greater, the 
total amount due being , to such holder in 
due course. Unless this amount is paid in full within the 
thirty-day period, the holder in due course of the check may 
file a civil action against you for two times the amount of the 
check or one hundred dollars, whichever is greater, plus any 
court costs and reasonable attorney fees incurred by such 
holder in taking the action.” 


(2) Notice mailed by certified or registered mail evidenced 
by return receipt to the address printed on the check or 
given at the time of issuance shall be deemed sufficient and 
equivalent to notice having been received by the drawer of 
the check. 


(8) It shall be prima facie evidence that the drawer has no 
defenses to the claim of such holder in due course if notice 
mailed by certified or registered mail is returned to the 
sender when such notice is mailed within a reasonable time 
of the stopped payment to the address printed on the instru- 
ment or given by the drawer at the time of issuance of the 
check. 


Added by Acts 1997, No. 1198, § 1, eff. July 1, 1997. 


Editor’s note. Acts 1997, No. 1198, § 2 provides: “This Act shall 
become effective on July 1, 1997, and shall apply to all checks against 
which a stop-payment order is issued or dishonored for nonsufficient 
funds on and after that date.” 


§ 2783. Public parking meters; public and private park- 
ing lots and garages 


Notwithstanding any provision of law to the contrary, the 
leaving or parking of a vehicle by any person at a parking 
meter operated by any municipality or other political subdivi- 
sion or at any privately or publicly owned parking lot or 
garage, when such parking lot or garage has signs promi- 
nently displayed informing customers that the lot or garage 
is unattended, and when the driver retains the keys, shall not 
give rise to a contract of deposit but only to one of hiring or 
letting out space, and neither the political subdivision nor the 
parking lot or garage owner shall thereby incur the obli- 
gations or the responsibilities of a depositary for losses as a 
result of theft, vandalism, or damage to property. 


Added by Acts 1983, No. 405, § 1. Amended by Acts 1997, 
No. 1406, § 1. 


Cross References 
C.C. arts. 2926, 2927, 29380. 
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§ 2784. Late payment by contractors to subcontractors 
and suppliers; penalties 


A. When a contractor receives any payment from the 
owner for improvements to an immovable after the issuance 
of a certificate of payment by the architect or engineer, or 
when a contractor receives any payment from the owner for 
improvements to an immovable when no architect or engi- 
neer is on the job, the contractor shall promptly pay such 
monies received to each subcontractor and supplier in pro- 
portion to the percentage of work completed prior to the 
issuance of the certificate of payment by such subcontractor 
and supplier, or by the owner if no architect or engineer is on 
the job. Further, whenever a subcontractor receives pay- 
ment from the contractor, the subcontractor shall promptly 
pay such monies received to each sub-subcontractor and 
supplier in proportion to the work completed. 

B. If for any reason the contractor receives less than the 
full payment from the owner, then the contractor shall be 
obligated to disperse only the funds received on a prorated 
basis with the contractor, subcontractors, and suppliers each 
receiving a prorated portion based on the amount due on the 
payment. 

C. If the contractor or subcontractor without reasonable 
cause fails to make any payment to his subcontractors and 
suppliers within fourteen consecutive days of the receipt of 
payment from the owner for improvements to an immovable, 
the contractor or subcontractor shall pay to the subcontrac- 
tors and suppliers, in addition to the payment, a penalty in 
the amount of one-half of one percent of the amount due, per 
day, from the expiration of the period allowed herein for 
payment after the receipt of payment from the owner. The 
total penalty shall not exceed fifteen percent of the outstand- 
ing balance due. In addition, the contractor or subcontractor 
shall be liable for reasonable attorney fees for the collection 
of the payments due the subcontractors and suppliers. How- 
ever, any claim which the court finds to be without merit 
shall subject the claimant to all reasonable costs and attorney 
fees for the defense against such claim. 

D. The provisions of this Section shall not be applicable 
to improvements to an immovable that is used for residential 
purposes. 

Added by Acts 1984, No. 720, § 1. Amended by Acts 1986, 
No. 718, § 1; Acts 1986, No. 750, § 1; Acts 1987, No. 698, 
§ 1, 


Cross References 


C.C. arts. 493, 496, 498, 2756 et seq. 
§ 2784.1. Repair contracts entered into during a state of 
emergency; venue; rescission 


A. Notwithstanding any provision of the law to the con- 
trary, any provision, clause, covenant, or agreement con- 
tained in, collateral to, or affecting a disaster repair contract 
which purports to require any proceeding involving a dispute 
over the contract to be brought in a venue other than a 
venue provided by law is contrary to the public policy of this 
state and is null, void, and unenforceable. 

B. (1) The owner of residential property who enters into 
a disaster repair contract may cancel the contract within ten 
days of entering into the contract. 

(2) If a homeowner elects to cancel a contract pursuant to 
this Subsection, he may do so by hand-delivering notice 
thereof to the contractor or by mailing notice by United 
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States mail to the contractor at his last known address, or to 
his agent for service of process. 


(3) Cancellation made pursuant to this Subsection shall be 
without penalty and all payments made by the homeowner 
before cancellation shall be refunded promptly. This con- 
tractor shall be entitled to payment for the cost of work 
performed and materials ordered or delivered prior to can- 
cellation, along with reasonable overhead. 


C. (1) This Section shall not apply to material suppliers 
or materialmen for sales to the owner of the affected residen- 
tial property or deliveries to the affected residential property 
of materials ordered by a contractor or subcontractor even if 
the repair contract is cancelled pursuant to Subsection B of 
this Section. 


(2) This Section shall not affect proper venue for an action 
on an open account, promissory note, or contract for sales of 
materials by a material supplier or materialman to the owner 
of the residential property as provided in Code of Civil 
Procedure Articles 74.4 and 76.1. 


D. Nothing in this Section shall affect the rights of any 
party provided in R.S. 9:2781 or 4801 et seq. 


E. For purposes of this Section, “disaster repair con- 
tract” means a contract or subcontract entered into during 
the six-month period following the initial declaration of a 
gubernatorially declared disaster or emergency following a 
natural disaster for repairs to a residential property located 
in the emergency area and affected by the natural disaster. 


Added by Acts 2022, No. 682, § 1. 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2022, No. 632, after its passage. 


Cross References 
C.C.P. arts. 74.4, 76.1. 
R.S. 9:2781 et seq., 9:4801 et seq. 


CHAPTER 4. DEATH OF A PARTY 


Section 

2785. Death of either party when obligation personal as to 
both. 

2786. Death of legatee before performance of personal obli- 
gation imposed on legacy. 

2787. Heritable obligations imposed on legacies. 


§ 2785. Death of either party when obligation personal 
as to both 


An obligation to pay an annuity to a certain person during 
the life of the obligor!, is personal as to both, and is 
extinguished by the death of either. 


C.C. art. 2004. Redesignated as R.S. 9:2785 by Acts 1984, 
No. 331, § 4, eff. Jan. 1, 1985. 


1 Note error in English translation of French text; "obligor" should 
be "obligee." 


Editor’s note. This section was redesignated as R.S. 9:2785 from 
former LSA-C.C. art. 2004 by the Louisiana State Law Institute 
pursuant to Acts 1984, No. 331, § 4, eff. Jan. 1, 1985. Section 4 of Act 
331 provided: 

“The Louisiana State Law Institute is hereby instructed to transfer 
and redesignate Civil Code Arts. 2004 through 2006 as R.S. 9:2785 
through 2787, as Chapter 4 of Code Title IV of Code Book III, 
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entitled ‘Death of a Party’. This redesignation is neither an amend- 
ment to nor reenactment of these Articles.” 


Cross References 
C.C. arts. 1764 to 1766, 1986, 2793, 3537 to 3541. 


§ 2786. Death of legatee before performance of personal 
obligation imposed on legacy 


A merely personal obligation to do, imposed by testament 
as the condition on which a legacy is to take effect, is void, if 
the legatee die before performance, or before he has been 
put in default; but the legacy will take effect. 


C.C. art. 2005. Redesignated as R.S. 9:2786 by Acts 1984, 
No. 331, § 4, eff. Jan. 1, 1985. 


Editor’s note. This section was redesignated as R.S. 9:2786 from 
former LSA-C.C. art. 2005 by the Louisiana State Law Institute 
pursuant to Acts 1984, No. 331, § 4, eff. Jan. 1, 1985. Section 4 of Act 
331 provided: 

“The Louisiana State Law Institute is hereby instructed to transfer 
and redesignate Civil Code Arts. 2004 through 2006 as R.S. 9:2785 
through 2787, as Chapter 4 of Code Title IV of Code Book III, 
entitled ‘Death of a Party’. This redesignation is neither an amend- 
ment to nor reenactment of these Articles.” 


Cross References 
C.C. arts. 1764 to 1766, 1986. 


§ 2787. Heritable obligations imposed on legacies 


But if what is to be done, be a thing that can as well be 
done by the heirs of the legatee as by him, the obligation 
shall be heritable, and they must perform it before the legacy 
can take effect. The provisions of this and the preceding 
article relate only to testamentary dispositions. 


C.C. art. 2006. Redesignated as R.S. 9:2787 by Acts 1984, 
No. 331, § 4, eff. Jan. 1, 1985. 


Editor’s note. This section was redesignated as R.S. 9:2787 from 
former LSA-C.C. art. 2006 by the Louisiana State Law Institute 
pursuant to Acts 1984, No. 331, § 4, eff. Jan. 1, 1985. Section 4 of Act 
331 provided: 


“The Louisiana State Law Institute is hereby instructed to transfer 
and redesignate Civil Code Arts. 2004 through 2006 as R.S. 9:2785 
through 2787, as Chapter 4 of Code Title IV of Code Book III, 
entitled ‘Death of a Party’. This redesignation is neither an amend- 
ment to nor reenactment of these Articles.” 


Cross References 
C.C. arts. 953, 1589, 1764 to 1766. 


R.S. 9:2790.5 


CHAPTER 5. INTEREST UPON 
ACCRUED INTEREST; EX- 
CEPTIONS [BLANK] 


Section 
2788. [Blank]. 


§ 2788. [Blank] 


Editor’s note. Added by Acts 1984, No. 331, § 8; Amended by 
Acts 1986, No. 584, § 3, and redesignated as R.S. 9:3509.2. 


CHAPTER 6. INTEREST-BEARING 
DEPOSIT ACCOUNTS 


Section 
2789. Interest-bearing deposit accounts. 
2789.1 to 2789.10. [Blank]. 


§ 2789. Interest-bearing deposit accounts 


No person other than the owner of the monies deposited in 
any interest-bearing account funded with deposited monies 
belonging to third persons as identified in accordance with 
the provisions of R.S. 6:317 may receive the interest earn- 
ings, as provided under Civil Code Art. 510, on those monies. 


Added by Acts 1991, No. 546, § 2. 


Cross References 
C.C. art. 510. 


§§ 2789.1 to 2789.10. [Blank] 


Editor’s note. Acts 1986, No. 676, § 1 enacted R.S. 9:2789.1 to 
9:2789.10 to constitute Chapter 6 “New Home Warranty Act” of Title 
IV of Code Book III. Pursuant to the statutory revision authority of 
the Louisiana State Law Institute, the sections were redesignated as 
R.S. 9:3141 to 9:3150 to constitute Chapter 5 of Title VII of Code 
Book III. 


CHAPTER 7. UNIFORM FRAUD- 
ULENT TRANSFER ACT 
[REPEALED] 


§§ 2790.1 to 2790.4. Repealed by Acts 2004, No. 447, § 2 


Editor’s note. R.S. 9:2790.1 to R.S. 9:2790.12 were repealed by 
Acts 2004, No. 447, § 2. However, R.S. 9:2790.5 and R.S. 9:2790.6 
have been added as Chapter 1 of Code Title V by Acts 2010, No. 811. 
R.S. 9:2790.1 to R.S. 9:2790.4 and R.S. 9:2790.7 to R.S. 9:2790.12 
remain repealed. 


CODE TITLE V—OF QUASI CONTRACTS, AND 
OF OFFENSES AND QUASI OFFENSES 


CHAPTER 1. 


Section 

2790.5. Legislative intent. 
2790.6. Disgorgement. 
2790.7 to 2790.12. Repealed. 


DISGORGEMENT 


§ 2790.5. Legislative intent 

The purpose of this Chapter is to provide a civil remedy 
for the state to recover profits obtained through the commis- 
sion of certain criminal offenses. Offenses committed 
against the state cause monetary damage to the state and 
violate the public trust. To prevent unjust enrichment, the 
state is hereby authorized to bring an action to recover 
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profits, gains, or other benefits obtained through such crimi- 
nal activity. 
Added by Acts 2010, No. 811, § 2, eff. Aug. 15, 2011. 


Editor’s note. A prior R.S. 9:2790.5 was repealed by Acts 2004, 
No. 447, § 2. 


§ 2790.6. Disgorgement 


A. The state may bring an action for damages against 
any person who has been convicted of the provisions of R.S. 
14:118, 120, 133, 134, 134.8, 188, or 140 to recover the value of 
any profits, gains, or other benefits obtained through the 
commission of these crimes. Damages shall include the 
payment of legal interest at the rate provided in R.S. 
13:4202. 

B. For purposes of this Section, “state” means the state 
of Louisiana, or any parish, municipality, district, or other 
political subdivision thereof, or any agency, board, commis- 
sion, department, or institution of the state, parish, munici- 
pality, district, or other political subdivision. 


Added by Acts 2010, No. 811, § 2, eff. Aug. 15, 2011. 


Editor’s note. A prior R.S. 9:2790.6 was repealed by Acts 2004, 
No. 447, § 2. 


§§ 2790.7 to 2790.12. Repealed by Acts 2004, No. 447, § 2 


Editor’s note. R.S. 9:2790.1 to R.S. 9:2790.12 were repealed by 
Acts 2004, No. 447, § 2. However, R.S. 9:2790.5 and R.S. 9:2790.6 
have been added as Chapter 1 of Code Title V by Acts 2010, No. 811. 
R.S. 9:2790.1 to R.S. 9:2790.4 and R.S. 9:2790.7 to R.S. 9:2790.12 
remain repealed. 


CHAPTER 2. OF OFFENSES 
AND QUASI OFFENSES 


Section 

2791. Liability of owner or occupant of property not used 
primarily for commercial recreational purposes. 

2792. Limitation of liability of member, director, trustee 
or officer of any public, charitable or nonprofit 
hospital, institution or organization. 

2792.1. Limitation of liability of director, officer, or trustee 
of nonprofit organization. 

2792.1. Limitation of liability of director, officer, or trustee 
of nonprofit organization. 

2792.2. Limitation of liability of board member of down- 
town development district. 

2792.3. Limitation of liability of director, officer, trustee, 
or volunteer worker for incorporated and unin- 
corporated nonprofit organizations; civic or his- 
torical purpose. 

2792.4. Limitation of liability of members of boards, com- 
missions, or authorities of political subdivisions. 

2792.5. Limitation of liability of officer; federal or state 
credit union. 

2792.6. Limitation of liability of a trustee of a self-insur- 
ance trust fund. 

2792.7. Limitation of liability of director, officer, or trustee 
of certain homeowners associations. 

2792.8. Limitation of liability; employees of certain non- 
profit organizations supervising or coordinating 
community services. 

2792.9. Limitation of liability of volunteers of area agen- 


cies on aging and voluntary councils on the 
aging; definitions; exceptions. 


Section 
2793. 


2793.1. 


2793.2. 
2793.3. 
2793.4. 
2793.5. 
2793.6. 
2793.7. 


2793.8. 


2793.9. 


2793.10. 
2794. 


2795. 


2795.1. 
2795.2. 
2795.3. 
2795.4. 


2795.5. 


2795.6. 
2795.7. 
2796. 


2796.1. 


2796.2. 


2796.3. 


2797. 
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Gratuitous service at scene of emergency; limita- 
tion on liability. 

Immunity from liability for public entities; fire 
department; law enforcement agency; public 
emergencies; F'.B.I. agents. 

Gratuitous emergency services rendered by Ameri- 
can Red Cross volunteers; limitation of liability. 

Gratuitous services rendered by the United Way; 
limitation of liability. race 

Gratuitous services rendered by Southern Mutual 
Help Association; limitation of liability. 

Gratuitous services rendered by PRC Compassion, 
Inc.; limitation of liability. 

Gratuitous services rendered by Catholic charities; 
limitation of liability. 

Gratuitous services rendered by the Louisiana Girl 
Scout Councils; limitation of liability. 

Services rendered by National Voluntary Organi- 
zations Active in Disaster and other volunteers; 
limitation of liability. 

Gratuitous services rendered by religious organiza- 
tions; limitation of liability. 

Immunity from liability for homeland security and 
emergency preparedness, response and recovery 
activities. 

Physicians, dentists, optometrists, and chiropractic 
physicians; malpractice; burden of proof; jury 
charge; physician witness expert qualification. 

Limitation of liability of landowner of property 
used for recreational purposes; property owned 
by the Department of Wildlife and Fisheries; 
parks owned by public entities. 

Limitation of liability of farm animal activity spon- 
sor or professional; exceptions; required warn- 
ing. 

Limitation of liability for the Audubon Commis- 
sion; the city of New Orleans; other entities 
operating facilities of the Audubon Commission; 
exceptions; required warning. 

Limitation of liability of equine activity sponsor; 
exceptions; required warning. 

Limitation of liability; motorized off-road vehicle 
activities; definitions; exceptions; required 
warning. . 

Limitation of liability; agritourism activities; defi- 
nitions; exceptions; required warning. 

Limitation of liability; nonprofit youth organiza- 
tions; legislative findings; definitions; duties 
and liability of providers and participants. 

Community service litter abatement, beautification, 
and maintenance program; establishment; limi- 
tation of liability. 

Limitation of liability for loss connected with Mar- 
di Gras parades and festivities; fair and festival 
parades. 

Limitation of liability for loss connected with St. 
Patrick’s Day parades or any ethnic parade. 

Limitation of liability for loss connected with festi- 
vals, programs, or activities sponsored by an 
animal sanctuary. 


Liability for loss related to bonfire presentations 


on the Mississippi River levee. 
Users of blood or tissue; a medical service. 
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Section 
2797.1. 


2798. 


2798.1. 
2798.2. 
2798.3. 
2798.4. 
2798.5. 
2799. 

2799.1. 
2799.2. 
2799.3. 
2799.4. 


2799.5. 


2799.6. 


2800. 
2800.1. 


2800.2. 


2800.3. 


2800.4. 
2800.5. 
2800.6. 
2800.7. 
2800.8. 


2800.9. 
2800.10. 


2800.11. 


2800.12. 
2800.13. 


2800.14. 
2800.15. 


2800.16. 


2800.17. 
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Certified, nonprofit poison control centers; legisla- 
tive findings; limitation of liability. 

Limitation of liability of a volunteer athletic coach, 
manager, team volunteer health care provider, 
or official; definitions. 

Policymaking or discretionary acts or omissions of 
public entities or their officers or employees. 

Limitation of liability for school volunteers. 

Limitation of liability for school systems. 

Immunity from liability; injuries sustained by per- 
sons driving under the influence of alcoholic 
beverages or drugs. 

Limitation of liability; Louisiana Emergency Re- 
sponse Network. 

Limitation of liability for damages from donated 
food. 

Civil liability for theft of goods from merchant. 

Institutional vandalism; civil damages. 

Limitation of liability of restaurants, schools, 
churches, civic organizations, and certain food 
donors for damages from donated food. 

Liability for unauthorized release of certain ani- 
mals, birds, or aquatic species. 

Limitation of liability for gratuitous service by a 
health care provider in a community health care 
clinic or community pharmacy. 

Limitation of liability for damages from long-term 
consumption of food and nonalcoholic beverages. 

Limitation of liability for public bodies. 

Limitation of liability for loss connected with sale, 
serving, or furnishing of alcoholic beverages. 

Psychologist, psychiatrist, marriage and family 
therapist, licensed professional counselor, and 
social worker; limitation of liability. 

Limitation of liability of persons designing, super- 
vising or performing hazardous waste mitigation, 
abatement, or cleanup and asbestos removal, 
abatement, or cleanup services. 

Limitation of liability of owner of farm or forest 
land; owner of oil, gas, or mineral property. 

Immunity from liability for owners of block safe- 
houses. 

Burden of proof in claims against merchants. 

Repealed. 

Property adjudicated to local governmental subdi- 
vision; liability of owner of record. 

Action against a person for abuse of a minor. 

Immunity from liability for injuries sustained while 
committing a felony offense. 

Limitation of liability; municipal or parish airport 
authority; parked aircraft. 

Liability for termination of a pregnancy. 

Violation of transportation statute or regulation; 
determination of causation; evidence. 

Limitation of liability for damages to oyster leases. 

Limitation of liability for commercial and marine 
contractors, architects, and engineers, and per- 
sons licensed by the Louisiana Manufactured 
Housing Commission; mold and mold damage. 

Limitation of liability; Louisiana Public Defender 
Board members. 

Liability for the diminution in the value of a dam- 
aged vehicle. 
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Section 

2800.18. Limitation of liability for volunteer medical trans- 
portation pilots. 

2800.19. Limitation of liability for use of force in defense of 
certain crimes. 

2800.20. Limitation of liability for a nonprofit health care 
quality improvement corporation; health care 
providers; health plans; reporting and disclo- 
sure of information. 

2800.21. Limitation of liability for curators and undercura- 
tors; acts of interdicts. 

2800.22. Limitation of liability for use of school facilities. 
2800.23. Limitation of liability for damages caused by per- 
sons with developmental disabilities. 

2800.24. Limitation of liability for granting voluntary right 
of passage to enclosed cemetery. 

2800.25. Limitation of liability for COVID-19. 

2800.26. Nonprofit limitation of liability; disclosure of cer- 
tain information to prospective employer. 

2800.27. Recoverable past. medical expenses; collateral 
sources; limitations; evidence. 

2800.28. Limitation of liability for veterinary professionals 
who report animal cruelty. 

2800.29. Liability for publishers and distributors of material 
harmful to minors. 

§ 2791. Liability of owner or occupant of property not 


used primarily for commercial recreational 
purposes 


A. An owner, lessee, or occupant of premises owes no 
duty of care to keep such premises safe for entry or use by 
others for hunting, fishing, camping, hiking, sightseeing, or 
boating or to give warning of any hazardous conditions, use 
of, structure, or activities on such premises to persons enter- 
ing for such purposes, whether the hazardous condition or 
instrumentality causing the harm is one normally encoun- 
tered in the true outdoors or one created by the placement of 
structures or conduct of commercial activities on the premis- 
es. Ifsuch an owner, lessee, or occupant gives permission to 
another to enter the premises for such recreational purposes 
he does not thereby extend any assurance that the premises 
are safe for such purposes or constitute the person to whom 
permission is granted one to whom a duty of care is owed, or 
assume responsibility for or incur liability for any injury to 
persons or property caused by any act of person to whom 
permission is granted. 


B. This Section does not exclude any liability which 
would otherwise exist for deliberate and willful or malicious 
injury to persons or property, nor does it create any liability 
where such liability does not now exist. Furthermore the 
provisions of this Section shall not apply when the premises 
are used principally for a commercial, recreational enterprise 
for profit; existing law governing such use is not changed by 
this Section. 


C. The word “premises” as used in this Section includes 
lands, roads, waters, water courses, private ways and build- 
ings, structures, machinery or equipment thereon. 


D. The limitation of liability extended by this Section to 
the owner, lessee, or occupant of premises shall not be 
affected by the granting of a lease, right of use, or right of 
occupancy for any recreational purpose which may limit the 
use of the premises to persons other than the entire public or 
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by the posting of the premises so as to limit the use of the 
premises to persons other than the entire public. 


Added by Acts 1964, No. 248, §§ 1 to 3. Amended by Acts 
1989, No. 534, § 1; Acts 2003, No. 716, § 1. 


Cross References 
C.C. arts. 660, 2315, 2317, 2322, 2716, 2721. 


§ 2792. Limitation of liability of member, director, trus- 
tee or officer of any public, charitable or non- 
profit hospital, institution or organization 


A person serving with or without compensation as a mem- 
ber, director, trustee or officer of any public, charitable or 
nonprofit hospital, institution or organization shall not be 
individually liable to any person, firm or entity, public or 
private, receiving benefits from the hospital, institution or 
organization for any act or omission to act by any employee 
or other officer of such public, charitable or nonprofit hospi- 
tal, institution or organization. 


Added by Acts 1972, No. 375, § 1. 


Cross References 
C.C. arts. 2315 et seq., 3542. 


§ 2792.1. Limitation of liability of director, officer, or 


trustee of nonprofit organization 


Text of section as added by Acts 1987, No. 460, § 1 


A person who serves as a director, officer, or trustee of a 
nonprofit organization qualified as a tax-exempt organization 
under Section 501(c) of the Internal Revenue Code of 1954, 
as amended,! and who is not compensated for such services 
on a salary basis shall not be individually liable for any act or 
omission resulting in damage or injury, arising out of the 
exercise of his judgment in the formation and implementation 
of policy or arising out of the management of the affairs of 
the organization while acting as a director, officer, or trustee 
of that organization, provided he was acting in good faith and 
within the scope of his official functions and duties, unless 
such damage or injury was caused by the willful or wanton 
misconduct of such person. 


Added by Acts 1987, No. 460, § 1. 
126 U.S.C.A. § 501(c). 


§ 2792.1. Limitation of liability of director, officer, or 


trustee of nonprofit organization 


Text of section as added by Acts 1987, No. 
578, § 1, and Acts 1987, No. 859, § 1 


A person who serves as a director, officer, or trustee of a 
nonprofit organization qualified as a tax-exempt organization 
under Section 501(c) of the Internal Revenue Code of 1954, 
as amended,! and who is not compensated for such services 
on a Salary basis shall not be individually liable for any act or 
omission resulting in damage or injury, arising out of the 
exercise of his judgment in the formation and implementation 
of policy while acting as a director, officer, or trustee of that 
organization, or arising out of the management of the affairs 
of that organization, provided he was acting in good faith and 
within the scope of his official functions and duties, unless 
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such damage or injury was caused by his willful or wanton 
misconduct. 


Added by Acts 1987, No. 578, § 1; Acts 1987, No. 859, § 1. 
126 U.S.C.A. § 501(c). 


Editor’s note. Acts 1987, No. 568, § 1 added R.S. 9:2792.1 which 
was redesignated as R.S. 9:2792.3 pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 


§ 2792.2. Limitation of liability of board member of 
downtown development district 


A. A person who serves as a member of the board of 
commissioners of a downtown development district shall not 
be individually liable for any act or omission resulting in 
damage or injury, arising out of the exercise of his judgment 
in the formation and implementation of policy while acting as 
a member of the board of commissioners of that downtown 
development district, provided he was acting in good faith 
and within the scope of his official functions and duties, 
unless such damage or injury was caused by his willful or 
wanton misconduct. 


B. “Downtown development district” as used herein 
means a downtown development district created by law or 
pursuant to law, and includes the downtown development 
districts created under the provisions of R.S. 33:2740.3, R.S. 
33:2740.8, and R.S. 33:2740.15. 


Added by Acts 1987, No. 460, § 1; Acts 1987, No. 859, § 1. 


Editor’s note. Acts 1987, No. 667, § 1 enacted R.S. 9:2792.2, 
which was redesignated as R.S. 9:2792.4 pursuant to the statutory 
revision authority of the Louisiana State Law Institute. _, 

The enactments of this section by Acts 1987, No. 460, § 1 and Act, 
1987, No. 859, § 1 were identical, except that, near the end of subsec. 
A, Act 460 contains “willfull or wanton” [sic] rather than “willful and 
wanton.” The Title of Act 460, however, refers to “willful or wanton.” 
The text of this section as enacted by Acts 1987, No. 859 is printed 
pursuant to the statutory revision authority of the Louisiana State 
Law Institute. 


§ 2792.3. Limitation of liability of director, officer, trus- 
tee, or volunteer worker for incorporated 
and unincorporated nonprofit organizations; 
civic or historical purpose 


A‘person who serves as a director, officer, trustee or 
volunteer worker for any nonprofit organization, whether 
incorporated or unincorporated, including but not limited to 
an organization whether incorporated or not, which sponsors 
a fair or festival, or any nonprofit historical organization, 
whether incorporated or not, which is organized for civic or 
historical purposes, whether he serves with or without com- 
pensation for such services shall not be individually liable for 
any act or omission resulting in damage or injury arising out 
of the exercise of his judgment in the formation and imple- 
mentation of policy, or arising out of the management of 
affairs, while acting as a director, officer, trustee or volunteer 
worker of that organization, provided he was acting in good 
faith and within the scope of his official functions and duties, 
unless such damage or injury was caused by his willful or 
wanton misconduct. 


Added by Acts 1987, No. 568, § 1. Amended by Acts 1988, 
No. 565, § 1. 


Editor’s note. This section, added as R.S. 9:2792.1 by Acts 1987, 
No. 568, § 1 was redesignated pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 
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Cross References 
G:C. ‘art. 2315. 


§ 2792.4. Limitation of liability of members of boards, 
commissions, or authorities of political sub- 
divisions 

A. As used in this Section, a “member of a board, com- 

mission or authority of a political subdivision” means a 
person serving as an elected or appointed director, trustee, 
or member of a board, commission, or authority of a munici- 
pality, ward, parish, or special district, board, or commission 
of the state, including without limitation, a levee district, 
school board, parish law enforcement district, downtown 
development district, tourist commission, port commission, 
publicly owned railroad board or commission, or any other 
local board, commission, or authority. 


B. A person who serves as a member of a board, commis- 
sion, or authority of a political subdivision as defined in 
Subsection A, shall not be individually liable for any act or 
omission resulting in damage or injury, arising out of the 
exercise of his judgment in the formation and implementation 
of policy while acting as a member of a board, commission, or 
authority of that political subdivision, provided he was acting 
in good faith and within the scope of his official functions and 
duties, unless the damage or injury was caused by his willful 
or wanton misconduct. 


Added by Acts 1987, No. 667, § 1. Amended by Acts 1988, 
No. 7384, § 1. 


Editor’s note. This section, added as R.S. 9:2792.2 by Acts 1987, 
No. 667, § 1 was redesignated pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 


Cross References 
C.Ce art. 2316. 


§ 2792.5. Limitation of liability of officer; federal or 
state credit union 


A person who serves as a director, officer, or committee 
member of a federally chartered or state chartered credit 
union, and who is not compensated for such services on a 
salary basis, shall not be individually liable for any act or 
omission resulting in damage or injury, arising out of the 
exercise of his judgment in the formation and implementation 
of policy while acting as a director, officer, or committee 
member of that credit union, or arising out of the manage- 
ment of the affairs of that credit union, provided he was 
acting in good faith and within the scope of his official 
functions and duties, unless the damage or injury was caused 
by his willful or wanton misconduct. 


Added by Acts 1988, No. 205, § 1. 


Cross References 
GC. art:.2315. 


§ 2792.6. Limitation of liability of a trustee of a self- 
insurance trust fund 


A person who serves as a trustee of any self-insurance 
trust fund, whether he serves with or without compensation 
for such services, shall not be individually liable for any act 
or omission resulting in damage or injury arising out of the 
exercise of his judgment in the formation and implementation 
of policy while acting as a trustee of that organization, or 
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arising out of the management of the affairs of that organiza- 
tion, provided he was acting in good faith and within the 
scope of his official functions and duties, unless such damage 
or injury was caused by his willful or wanton misconduct. 


Added by Acts 1989, No. 804, § 1. 


§ 2792.7. Limitation of liability of director, officer, or 
trustee of certain homeowners associations 


A. A person who serves as a director, officer, or trustee 
of a homeowners association and who is not compensated for 
such services on a salary basis shall not be individually liable 
for any act or omission resulting in damage or injury, arising 
out of the exercise of his judgment in the formation and 
implementation of policy while acting as a director, officer, or 
trustee of that association, or arising out of the management 
of the affairs of that association, provided he was acting in 
good faith and within the scope of his official functions and 
duties, unless such damage or injury was caused by his 
willful or wanton misconduct. 


B. For purposes of this Section, “homeowners associa- 
tion” means any of the following: 

(1) A condominium association as defined in the Louisiana 
Condominium Act, R.S. 9:1121.101 et seq. 


(2) A timeshare association as defined in the Louisiana 
Timesharing Act, R.S. 9:1131.1 et seq. 

(3) A homeowners association as defined in the Louisiana 
Homeowners Association Act, R.S. 9:1141.1 et seq. 


(4) An association defined by Section 528(c) of the Internal 
Revenue Code of 1986, as amended. 
Added by Acts 1990, No. 91, § 1. Amended by Acts 1999, 
No. 88, § 1. 


§ 2792.8. Limitation of liability; employees of certain 
nonprofit organizations supervising or coor- 
dinating community services 


A. As used in this Section: 


(1) “Designated nonprofit organization” means a private, 
nonprofit, tax-exempt organization under Section 501(c)(8), 
Internal Revenue Code, pursuant to 26 U.S.C. 501(c)(3), 
which has been designated by the judges of the judicial 
district or any city or municipal court within which it is 
located to coordinate or supervise the utilization of the 
community service of persons sentenced to perform commu- 
nity service as an alternative to incarceration. 

(2) “Employee” means a director, officer, trustee, share- 
holder, or employee of a designated nonprofit organization, 
whether or not such person is compensated for his services. 

(3) “Community service” means work which has been des- 
ignated by the sentencing judge to be performed as an 
alternative to incarceration, and which the sentencing judge 
deems to be worthwhile to the community as a whole. 

(4) “Community service workers” means persons convicted 
of misdemeanors, or felonies under a state or local ordinance 
not involving violence, and sentenced to perform community 
service, or persons who have entered a pretrial diversion 
agreement with a district attorney’s office. 

B. The state of Louisiana shall hold harmless and indem- 
nify all designated nonprofit organizations for all acts and 
omissions of any community service worker which result in 
damage or injury to the same or any other community 
service worker and for all acts and omissions of any employ- 
ee of the nonprofit organization which result in damage or 
injury to any community service worker, unless such damage 
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or injury was caused by the employee’s willful or wanton 
misconduct. 


C. An employee of a designated nonprofit organization 
shall not be individually liable for any act or omission of his 
own or of any other employee which results in damage or 
injury to any community service worker, unless such damage 
or injury was caused by his willful or wanton misconduct, nor 
shall such employee be liable for any act or omission of any 
community service worker which results in damage or injury 
to any other community service worker or any third person 
whatsoever, unless such damage or injury was caused by the 
willful or wanton misconduct of such employee. 


D. A community service worker shall have no cause of 
action for damages, except for the payment of medical ex- 
penses, against the entity conducting the program or super- 
vising his participation therein, including a municipality, 
parish, sheriff, or other entity, nor against any official, em- 
ployee, or agent of such entity, for any injury or loss 
suffered by him during or arising out of his participation 
therein, if such injury or loss is a direct result of the lack of 
supervision or act or omission of the supervisor, unless the 
injury or loss was caused by the intentional or grossly 
negligent act or omission of the entity or its official, employ- 
ee, or agent. 


Added by Acts 1991, No. 682, § 1. Amended by Acts 1996, 
1st Ex.Sess., No. 70, § 1, eff. May 10, 1996; Acts 2011, No. 
229, § 1. 


§ 2792.9. Limitation of liability of volunteers of area 
agencies on aging and voluntary councils on 
the aging; definitions; exceptions 


A. No volunteer who in good faith and within the scope of 
his official functions and duties performs services for an area 
agency on aging or a parish voluntary council on the aging, 
without compensation, other than reimbursement for actual 
expenses incurred, shall be liable for any injury, loss, or 
damage as a result of any act or omission in rendering such 
service, except when the injury, damage, or loss is caused by 
the volunteer’s willful or wanton misconduct, or the volun- 
teer’s gross negligence. 


B. Nothing in this Section shall be construed to bar any 
cause of action against an area agency on aging or a volun- 
tary council on the aging for an act or omission of a volunteer 
otherwise provided by law. 


C. Notwithstanding the provisions of Subsection A of this 
Section, a person may sue and recover civil damages from a 
volunteer based upon a negligent act or omission involving 
the operation of a motor vehicle in performing the volunteer 
service, except that the amount recovered from the volunteer 
shall not exceed the limits of applicable insurance coverage 
maintained by or on behalf of the volunteer with respect to 
his negligent operation of a motor vehicle. Nothing in this 
Section shall be construed to limit the right of a person to 
recover from a policy of uninsured or underinsured motorist 
coverage available to him as a result of a motor vehicle 
accident. 

D. As used in this Section: 

(1) “Area agency on aging” means any area agency on 
aging designated under the federal Older Americans Act, 42 
U.S.C. 3025(a)(2)(A), or a state agency performing the func- 
tions of an area agency under the provisions of 42 U.S.C. 
3025(b)(5). 
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(2) “Voluntary council on the aging” means a voluntary 
council on the aging as designated pursuant to R.S. 46:1601 
et seq. 


Added by Acts 1995, No. 1288, § 1, eff. June 29, 1995. 


§ 2793. Gratuitous service at scene of emergency; limi- 
tation on liability 


A. No person who in good faith gratuitously renders 
emergency care, first aid or rescue at the scene of an 
emergency, or moves a person receiving such care, first aid 
or rescue to a hospital or other place of medical care shall be 
liable for any civil damages as a result of any act or omission 
in rendering the care or services or as a result of any act or 
failure to act to provide or arrange for further medical 
treatment or care for the person involved in the said emer- 
gency; provided, however, such care or services or transpor- 
tation shall not be considered gratuitous, and this Section 
shall not apply when rendered incidental to a business rela- 
tionship, including but not limited to that of employer-em- 
ployee, existing between the person rendering such care or 
service or transportation and the person receiving the same, 
or when incidental to a business relationship existing be- 
tween the employer or principal of the person rendering such 
care, service or transportation and the employer or principal 
of the person receiving such care, service or transportation. 
This Section shall not exempt from liability those individuals 
who intentionally or by grossly negligent acts or omissions 
cause damages to another individual. 


B. The immunity herein granted shall be personal to the 
individual rendering such care or service or furnishing such 
transportation and shall not inure to the benefit of any 
employer or other person legally responsible for the acts or 
omissions of such individual, nor shall it inure to the benefit 
of any insurer. 


C. For purposes of this Section, rendering emergency 
care, first aid, or rescue shall include the use of an automated 
external defibrillator as defined by R.S. 40:1137.2. 


Added by Acts 1975, No. 600, § 1. Amended by Acts 2010, 
No. 459, § 1. 


Cross References . 
C.C. art. 2315. 


§ 2793.1. Immunity from liability for public entities; 
fire department; law enforcement agency; 


public emergencies; F.B.I. agents 


A. No person shall have a cause of action against a public 
entity or the officers and employees thereof for damage to 
property at the site of a crime, accident, or fire, including 
without limitation the destruction or deterioration of proper- 
ty, caused while the officer or employee was acting within the 
course and scope of his office or employment and while 
taking reasonable remedial action which is necessary to abate 
a public emergency, unless such damage was caused by 
willful or wanton misconduct or gross negligence. 


B. (1) As used in this Section, “public entity” means the 
state, or a political subdivision thereof which maintains a 
department responsible for fire protection, and its fire de- 
partment, or a law enforcement agency, office, or department 
responsible for the prevention and detection of crime and the 
enforcement of the criminal laws of this state, and its law 
enforcement agency, office, or department. 
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(2) For purposes of this Section, the term “public emer- 
gency” includes any emergency in which there is a potential 
threat to life or property requiring immediate or remedial 
action, in order to insure the safety and health of persons 
and property, including an emergency created by apparent 
violation of the criminal laws of this state or an emergency 
created by fire. 


C. Agents of the Federal Bureau of Investigation may 
raise the defense of qualified immunity if arresting for 
felonies in progress under the laws of the state of Louisiana 
or if assisting a peace officer of the state of Louisiana. 


Added by Acts 1989, No. 725, § 1. Amended by Acts 1997, 
No. 126, § 1. 


§ 2793.2. Gratuitous emergency services rendered by 
American Red Cross volunteers; limitation 
of liability 

A. No person who in good faith gratuitously renders any 
emergency service as a volunteer on behalf -of the American 

Red Cross shall be liable for any civil damages as a result of 

any act or omission in rendering such care or services or as a 

result of any act or failure to act or failure to provide or 

arrange for further services. 


B. The limitation of liability provided in Subsection A 
shall not apply if any of the following exists: 


(1) The emergency service provided was inconsistent with 
or a breach of policies or procedures taught in the current 
and most advanced national American Red Cross First Aid 
Training Course or American Red Cross Disaster Nursing 
Course, or both. 


(2) The emergency service provided was not supervised by 
a duly qualified employee or agent of the American Red 
Cross, as required by the policy and procedures of the 
American Red Cross. 


(3) The damages were caused by the intentional act or 
omission or gross negligence or willful or wanton misconduct 
of the volunteer. 


C. As used in this Section: 


(1) “Emergency service” means the immediate and tempo- 
rary care rendered to a victim of injury or sudden illness 
consistent with the policies and procedures taught in the 
current and most advanced American Red Cross First Aid 
Training Course or the American Red Cross Disaster Nurs- 
ing Course, or both. 


(2) “Volunteer” means a person who has successfully com- 
pleted first aid training by the American Red Cross or other 
recognized emergency medical training program and whose 
certification is current. 


Added by Acts 1995, No. 1230, § 1. 


§ 2793.3. Gratuitous services rendered by the United 
Way; limitation of liability 

The United Way of America or its licensed member organ- 
izations or any officer, employee, or volunteer thereof, who 
gratuitously renders any evacuation assistance or services of 
any kind to other persons in advance of a hurricane or 
tropical storm declared by the United States National Ocean- 
ic and Atmospheric Administration’s National Weather Ser- 
vice or who gratuitously renders any disaster relief or recov- 
ery services following a declared state of emergency, shall 
not be liable to any person for any injury, death, loss, civil 
penalty, or damage as a result of any act or omission in 
rendering assistance, relief, or recovery services or as a 
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result of any act or failure to act or failure to provide or 
arrange for further services, unless the damage or injury was 
caused by gross negligence or willful and wanton misconduct. 


Added by Acts 2006, No. 836, § 1. Amended by Acts 2007, 
Nog33l, § 1: 


§ 2793.4. Gratuitous services rendered by Southern Mu- 
tual Help Association; limitation of liability 


The Southern Mutual Help Association, Inc., or any officer, 
employee, or volunteer thereof, who gratuitously renders any 
evacuation assistance or services of any kind to other persons 
in advance of a hurricane or tropical storm declared by the 
United States National Oceanic and Atmospheric Adminis- 
tration’s National Weather Service or who gratuitously ren- 
ders any disaster relief or recovery services following a 
declared state of emergency, shall not be liable to any person 
for any injury, death, loss, civil penalty, or damage as a 
result of any act or omission in rendering assistance, relief, 
or recovery services or as a result of any act or failure to act 
or failure to provide or arrange for further services, unless 
the damage or injury was caused by gross negligence or 
willful and wanton misconduct. 


Added by Acts 2006, No. 836, § 1. Amended by Acts 2007, 
No. 331, $ 1. 


§ 2793.5. Gratuitous services rendered by PRC Compas- 
sion, Inc.; limitation of liability 


PRC Compassion, Inc., or any officer, employee, or volun- 
teer thereof, who gratuitously renders any evacuation assis- 
tance or services of any kind to other persons in advance of a 
hurricane or tropical storm declared by the United States 
National Oceanic and Atmospheric Administration’s National 
Weather Service or who gratuitously renders any disaster 
relief or recovery services following a declared state of 
emergency, shall not be liable to any person for any injury, 
death, loss, civil penalty, or damage as a result of any act or 
omission in rendering assistance, relief, or recovery services 
or as a result of any act or failure to act or failure to provide 
or arrange for further services, unless the damage or injury 
was caused by gross negligence or willful and wanton mis- 
conduct. 


Added by Acts 2006, No. 836, § 1. 
Nov eslesy i 


Amended by Acts 2007, 


§ 2793.6. Gratuitous services rendered by Catholic chari- 
ties; limitation of liability 


Any entity or any officer, employee, or volunteer thereof, 
listed in the Official Catholic Directory published by P.J. 
Kenedy & Sons who gratuitously renders any evacuation 
assistance or services of any kind to other persons in advance 
of a hurricane or tropical storm declared by the United 
States National Oceanic and Atmospheric Administration’s 
National Weather Service or who gratuitously renders any 
disaster relief or recovery services following a declared state 
of emergency, shall not be liable to any person for any 
injury, death, loss, civil penalty, or damage as a result of any 
act or omission in rendering assistance, relief, or recovery 
services or as a result of any act or failure to act or failure to 
provide or arrange for further services, unless the damage or 
injury was caused by gross negligence or willful and wanton 
misconduct. 


Added by Acts 2006, No. 836, § 1. Amended by Acts 2007, 
No. 331, § 1. 
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§ 2793.7. Gratuitous services rendered by the Louisiana 
Girl Scout Councils; limitation of liability 


The Louisiana Girl Scout Councils or any officer, employ- 
ee, or volunteer thereof who gratuitously renders any disas- 
ter relief or recovery services following a declared state of 
emergency shall not be liable to any person for any injury, 
death, loss, civil penalty, or damage as a result of any act or 
omission in rendering relief or recovery services or as a 
result of any act or failure to act or failure to provide or 
arrange for further services, unless the damage or injury was 
caused by gross negligence or willful and wanton misconduct. 


Added by Acts 2006, No. 741, § 1. 


§ 2793.8. Services rendered by National Voluntary Or- 
ganizations Active in Disaster and other vol- 
unteers; limitation of liability 


A. The National Voluntary Organizations Active in Disas- 
ter or its member organizations or any officer, employee, or 
volunteer thereof, who gratuitously renders any evacuation 
assistance or services of any kind to other persons in advance 
of a hurricane or tropical storm declared by the United 
States National Oceanic and Atmospheric Administration’s 
National Weather Service or who gratuitously renders any 
disaster relief or recovery services following a declared state 
of emergency, shall not be liable to any person for any 
injury, death, loss, civil penalty, or damage as a result of any 
act or omission in rendering assistance, relief, or recovery 
services or as a result of any act or failure to act or failure to 
provide or arrange for further services, unless the damage or 
injury was caused by gross negligence or willful and wanton 
misconduct. 


B. Other volunteers who render any disaster relief or 
recovery services following a declared state of emergency 
shall not be liable to any person for any injury, death, loss, 
civil penalty, or damage as a result of any act or omission in 
rendering assistance relief or recovery services or as a result 
of any act or failure to act or failure to provide or arrange for 
further services, unless the damage or injury was caused by 
gross negligence or willful and wanton misconduct and in 
accordance with R.S. 29:735.3.1. 


Added by Acts 2007, No. 109, $1, eff. June 22, 2007. 
Amended by Acts 2018, No. 548, § 1. 


§ 2793.9. Gratuitous services rendered by religious or- 
ganizations; limitation of liability 


Any religious organization qualified as a nonprofit tax- 
exempt organization under Section 501(c) of the Internal 
Revenue Code of 1954, as amended, or any officer, employee, 
or volunteer thereof, who gratuitously renders any evacua- 
tion assistance or recovery services of any kind to other 
persons in advance of a hurricane or tropical storm declared 
by the United States National Oceanic and Atmospheric 
Administration’s National Weather Service or who gratu- 
itously renders any disaster relief or recovery services dur- 
ing a declared state of emergency, shall not be liable to any 
person for whom such services are rendered for any injury, 
death, loss, civil penalty, or damage as a result of any act or 
omission in rendering assistance, relief, or recovery services 
or as a result of any act or failure to act or failure to provide 
or arrange for further services, unless the damage or injury 
was caused by gross negligence or willful and wanton mis- 
conduct. 


Added by Acts 2008, No. 318, § 1. 
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§ 2793.10. Immunity from liability for homeland securi- 
ty and emergency preparedness, response 
and recovery activities 


The state and any political subdivision thereof, and other 
agencies, engaged in homeland security, emergency pre- 
paredness, response and recovery activities shall be immune 
pursuant to R.S. 29:735. 

Added by Acts 2018, No. 713, § 2. 


§ 2794. Physicians, dentists, optometrists, and chiro- 
practic physicians; malpractice; burden of 
proof; jury charge; physician witness expert 
qualification 

A. Ina malpractice action based on the negligence of a 
physician licensed under R.S. 37:1261 et seq., a dentist 
licensed under R.S. 37:751 et seq., an optometrist licensed 
under R.S. 37:1041 et seq., or a chiropractic physician li- 
censed under R.S. 37:2801 et seq., the plaintiff shall have the 
burden of proving: 

(1) The degree of knowledge or skill possessed or the 
degree of care ordinarily exercised by physicians, dentists, 
optometrists, or chiropractic physicians licensed to practice 
in the state of Louisiana and actively practicing in a similar 
community or locale and under similar circumstances; and 
where the defendant practices in a particular specialty and 
where the alleged acts of medical negligence raise issues 
peculiar to the particular medical specialty involved, then the 
plaintiff has the burden of proving the degree of care ordi- 
narily practiced by physicians, dentists, optometrists, or chi- 
ropractic physicians within the involved medical specialty. 

(2) That the defendant either lacked this degree of knowl- 
edge or skill or failed to use reasonable care and diligence, 
along with his best judgment in the application of that skill. 

(3) That as a proximate result of this lack of knowledge or 
skill or the failure to exercise this degree of care the plaintiff 
suffered injuries that would not otherwise have been in- 
curred. 

B. Any party to an action shall have the right to subpoe- 
na any physician, dentist, optometrist, or chiropractor for a 
deposition or testimony for trial, or both, to establish the 
degree of knowledge or skill possessed or degree of care 
ordinarily exercised as described in Subsection A of this 
Section without obtaining the consent of the physician, den- 
tist, optometrist, or chiropractor who is going to be subpoe- 
naed only if that physician, dentist, optometrist, or chiroprac- 
tor has or possesses special knowledge or experience in the 
specific medical procedure or process that forms the basis of 
the action. The fee of the physician, dentist, optometrist, or 
chiropractor called for deposition or testimony, or both, 
under this Subsection shall be set by the court. 

C. In medical malpractice actions the jury shall be in- 
structed that the plaintiff has the burden of proving, by a 
preponderance of the evidence, the negligence of the physi- 
cian, dentist, optometrist, or chiropractic physician. The 
jury shall be further instructed that injury alone does not 
raise a presumption of the physician’s, dentist’s, optome- 
trist’s, or chiropractic physician’s negligence. The provisions 
of this Section shall not apply to situations where the doc- 
trine of res ipsa loquitur is found by the court to be applica- 
ble. 

D. (1) In a medical malpractice action against a physi- 
cian, licensed to practice medicine by the Louisiana State 
Board of Medical Examiners under R.S. 37:1261 et seq., for 
injury to or death of a patient, a person may qualify as an 
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expert witness on the issue of whether the physician depart- 
ed from accepted standards of medical care only if the person 
is a physician who meets all of the following criteria: 


(a) He is practicing medicine at the time such testimony is 
given or was practicing medicine at the time the claim arose. 


(b) He has knowledge of accepted standards of medical 
care for the diagnosis, care, or treatment of the illness, 
injury, or condition involved in the claim. 


(c) He is qualified on the basis of training or experience to 
offer an expert opinion regarding those accepted standards 
of care. 


(d) He is licensed to practice medicine by the Louisiana 
State Board of Medical Examiners under R.S. 37:1261 et 
seq., is licensed to practice medicine by any other jurisdiction 
in the United States, or is a graduate of a medical school 
accredited by the American Medical Association’s Liaison 
Committee on Medical Education or the American Osteo- 
pathic Association. 


(2) For the purposes of this Subsection, “practicing medi- 
cine” or “medical practice” includes but is not limited to 
training residents or students at an accredited school of 
medicine or osteopathy or serving as a consulting physician 
to other physicians who provide direct patient care, upon the 
request of such other physicians. 

(3) In determining whether a witness is qualified on the 
basis of training or experience, the court shall consider 
whether, at the time the claim arose or at the time the 
testimony is given, the witness is board certified or has other 
substantial training or experience in an area of medical 
practice relevant to the claim and is actively practicing in 
that area. 

(4) The court shall apply the criteria specified in Para- 
graphs (1), (2), and (8) of this Subsection in determining 
whether a person is qualified to offer expert testimony on the 
issue of whether the physician departed from accepted stan- 
dards of medical care. 

(5) Nothing in this Subsection shall be construed to pro- 

hibit a physician from qualifying as an expert solely because 
he is a defendant in a medical malpractice claim. 
Added by Acts 1975, No. 807, § 1. Amended by Acts 1979, 
No. 545, § 1; Acts 1985, No. 709, § 1; Acts 1995, No. 821, 
§ 1; Acts 1997, No. 623, § 1, eff. July 3, 1997; Acts 2003, 
No. 581, § 1, eff. June 27, 2003. 


Cross References 
i. Gaart. 2o10. 


§ 2795. Limitation of liability of landowner of property 
used for recreational purposes; property 
owned by the Department of Wildlife and 
Fisheries; parks owned by public entities 

A. As used in this Section: 

(1) “Land” means urban or rural land, roads, water, 
watercourses, private ways or buildings, structures, and ma- 
chinery or equipment when attached to the realty. 

(2) “Owner” means the possessor of a fee interest, a 
tenant, lessee, occupant or person in control of the premises. 

(3) “Recreational purposes” includes but is not limited to 
any of the following, or any combination thereof: hunting, 
fishing, trapping, swimming, boating, camping, picnicking, 
hiking, horseback riding, bicycle riding, motorized, or nonmo- 
torized vehicle operation for recreation purposes, nature 
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study, water skiing, ice skating, roller skating, roller blading, 
skate boarding, sledding, snowmobiling, snow skiing, summer 
and winter sports, or viewing or enjoying historical, archaeo- 
logical, scenic, or scientific sites. 

(4) “Charge” means the admission price or fee asked in 
return for permission to use lands. 


(5) “Person” means individuals regardless of age. 


B. (1) Except for willful or malicious failure to warn 
against a dangerous condition, use, structure, or activity, an 
owner of land, except an owner of commercial recreational 
developments or facilities, who permits with or without 
charge any person to use his land for recreational purposes 
as herein defined does not thereby: 


(a) Extend any assurance that the premises are safe for 
any purposes. 


(b) Constitute such person the legal status of an invitee or 
licensee to whom a duty of care is owed. 

(c) Incur liability for any injury to person or property 
caused by any defect in the land regardless of whether 
naturally occurring or man-made. 


(2) The provisions of this Subsection shall apply to owners 
of commercial recreational developments or facilities for inju- 
ry to persons or property arising out of the commercial 
recreational activity permitted at the recreational develop- 
ment or facility that occurs on land which does not comprise 
the commercial recreational development or facility and over 
which the owner has no control when the recreational activity 
commences, occurs, or terminates on the commercial recre- 
ational development or facility. 


C. Unless otherwise agreed in writing, the provisions of 
Subsection B shall be deemed applicable to the duties and 
liability of an owner of land leased for recreational purposes 
to the federal government or any state or political subdivi- 
sion thereof or private persons. 


D. Nothing in this Section shall be construed to relieve 
any person using the land of another for recreational pur- 
poses from any obligation which he may have in the absence 
of this Section to exercise care in his use of such land and in 
his activities thereon, or from the legal consequences of 
failure to employ such care. 


E. (1) The limitation of liability provided in this Section 
shall apply to any lands or water bottoms owned, leased, or 
managed by the Department of Wildlife and Fisheries, re- 
gardless of the purposes for which the land or water bottoms 
are used, and whether they are used for recreational or 
nonrecreational purposes. 


(2)(a) The limitation of liability provided in this Section 
shall apply to any lands, whether urban or rural, which are 
owned, leased, or managed as a public park by the state or 
any of its political subdivisions and which are used for 
recreational purposes. 


(b) The provision of supervision on any land managed as a 
public park by the state or any of its political subdivisions 
does not create any greater duty of care which may exist and 
does not create a duty of care or basis of liability for personal 
injury or for damage to personal property caused by the act 
or omission of any person responsible for security or supervi- 
sion of park activities, except as provided in Subparagraph 
(E)(2)(d) of this Section. 

(c) For purposes of the limitation of liability afforded to 
parks pursuant to this Section this limitation does not apply 
to playground equipment or stands which are defective. 
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(d) The limitation of liability as extended to parks in this 
Section shall not apply to intentional or grossly negligent 
acts by an employee of the public entity. 


F. The limitation of liability extended by this Section to 
the owner, lessee, or occupant of premises shall not be 
affected by the granting of a lease, right of use, or right of 
occupancy for any recreational purpose which may limit the 
use of the premises to persons other than the entire public or 
by the posting of the premises so as to limit the use of the 
premises to persons other than the entire public. 


Added by Acts 1975, No. 615, §§ 2 to 5. Amended by Acts 
1986, No. 967, § 1; Acts 1986, No. 976, § 1; Acts 1989, No. 
534, § 1; Acts 1995, No. 1092, § 3; Acts 1996, Ist Ex.Sess., 
No. 75, § 1; Acts 2001, No. 1199, § 1. 


Cross References 
C.C. arts. 660, 661, 2315, 2322. 


§ 2795.1. Limitation of liability of farm animal activity 
sponsor or professional; exceptions; re- 


quired warning 


A. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 

(1) “Engages in a farm animal activity” means riding, 
training, providing, or assisting in providing medical treat- 
ment of, driving, or being a passenger upon a farm animal, 
whether mounted or unmounted, or any person assisting a 
participant or show management. The term “engages in a 
farm animal activity” does not include being a spectator at a 
farm animal activity, except in cases where the spectator 
places himself in an unauthorized area and in immediate 
proximity to the farm animal activity. 


(2) “Farm animal” means one or more of the following 
animals: horse, pony, mule, donkey, hinny, cow, bull, ox or 
other bovine, sheep, pig, hog, goat, ratite (ostrich, rhea, 
emu), and chicken or other fowl. 


(3) “Farm animal activity” includes any or all of the follow- 
ing: 

(a) A farm animal show, fair, competition, performance, or 
parade that involves any or all farm animals, including but 
not limited to any dressage, hunter and jumper horse show, 
grand prix jumping, three-day event, combined training, 
rodeo, Courir de Mardi Gras, driving, pulling, cutting, polo, 
steeplechasing, English and western performance riding, en- 
durance trail riding, and western game and hunting. 

(b) Training or teaching activities, or both, involving farm 
animals. 


(ec) Boarding a farm animal, including daily care. 


(d) Riding, inspecting, or evaluating a farm animal belong- 
ing to another, whether or not the owner has received some 
monetary consideration or other thing of value for the use of 
the farm animal or is permitting a prospective purchaser of 
the farm animal to ride, inspect, or evaluate the farm animal. 

(e) A ride, trip, hunt, or other farm animal activity of any 
type, however informal or impromptu, that is sponsored by a 
farm animal activity sponsor. 

(f) Placing or replacing horseshoes or trimming the hooves 
on a farm animal. 

(g) Examining or administering medical treatment to a 
farm animal by a veterinarian. 
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(4) “Farm animal activity sponsor’ means an individual, 
group, club, partnership, or corporation, whether or not the 
sponsor is operating for profit or nonprofit, which sponsors, 
organizes, or provides the facilities for a farm animal activity, 
including but not limited to: a pony club; 4-H club; Courir 
de Mardi Gras association; hunt club; riding club; school 
and college-sponsored class, program, and activity; thera- 
peutic riding program; bull riding activity; and any opera- 
tor, instructor, and promoter of a farm animal facility. 

(5) “Farm animal facility’ means any area used for any 
farm animal activity, including but not limited to a farm, 
ranch, riding arena, training stable, barn, pasture, riding 
trail, show ring, polo field, or other area or facility used or 
provided by a farm animal activity sponsor or where a 
participant engages in a farm animal activity. 

(6) “Farm animal professional” means a person engaged 
for compensation in any of the following: 

(a) Instructing a participant or renting to a participant a 
farm animal for the purpose of riding, driving, or being a 
passenger upon the farm animal. 

(b) Renting equipment or tack to a participant in a farm 
animal activity. 

(c) Examining or administering medical treatment to a 
farm animal as a veterinarian. 

(d) Veterinarian or farrier services. 

(7) “Inherent risks of farm animal activities” means those 
dangers or conditions which are an integral part of a farm 
animal activity, including but not limited to: 

(a) The propensity of a farm animal to behave in ways that 
may result in injury, harm, or death to persons on or around 
them. 


(b) The unpredictability of a farm animal’s reaction to such 
things as sounds, sudden movement, and unfamiliar objects, 
persons, or other animals. 

(ec) Certain hazards such as surface and subsurface condi- 
tions. 

(d) Collisions with other farm animals or objects. 

(e) The potential of a participant to act in a negligent 
manner that may contribute to injury to the participant or 
others, such as failing to maintain control over the farm 
animal or not acting within his ability. 

(8) “Participant” means any person, whether amateur or 
professional, who engages in a farm animal activity, whether 
or not a fee is paid to participate in the farm animal activity. 

B. Except as provided in Subsection C of this Section, a 
farm animal activity sponsor, a farm animal professional, or 
any other person, which shall include a corporation or part- 
nership, shall not be liable for an injury to or the death of a 
participant resulting from the inherent risks of a farm animal 
activity and, except as provided in Subsection C of this 
Section, no participant or participant’s representative shall 
make any claim against, maintain an action against, or recov- 
er from a farm animal activity sponsor, a farm animal 
professional, or any other person for injury, loss, damage, or 
death of the participant resulting from any of the inherent 
risks of farm animal activities. 

C. Nothing in Subsection B of this Section shall prevent 
or limit the liability of a farm animal activity sponsor, a farm 
animal professional, or any other person if the farm animal 
activity sponsor, farm animal professional, or person either: 

(1) Provided the equipment or tack, and knew or should 
have known that the equipment or tack was faulty, and such 
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equipment or tack was faulty to the extent that it did cause 
the injury. 

(2) Failed to make reasonable and prudent efforts to 
determine the ability of the participant to engage safely in 
the farm animal activity and to safely manage the particular 
farm animal based on the participant’s representations of his 
ability. 

(3) Owns, leases, rents, or otherwise is in lawful possession 
and control of the land or facility upon which the participant 
sustained injuries because of a dangerous latent condition 
which was known or should have been known to the farm 
animal activity sponsor, farm animal professional, or person 
and for which warning signs have not been conspicuously 
posted. 


(4) Commits an act or omission that constitutes willful or 
wanton disregard for the safety of the participant, and that 
act or omission caused the injury. 


(5) Intentionally injures the participant. 


D. Nothing in Subsection B of this Section shall prevent 
or limit the liability of a farm animal activity sponsor or a 
farm animal professional under liability provisions as set 
forth in the “Louisiana Products Liability Act”, R.S. 
9:2800.51 through 2800.59. 


E. Every farm animal professional and every farm ani- 
mal activity sponsor shall post and maintain a sign conspicu- 
ously located or provide a written warning which contains the 
warning notice specified in Subsection F of this Section. The 
sign shall be placed in a clearly visible location on or near 
any stable, corral, registration area, staging area, or arena 
where the farm animal professional or the farm animal 
activity sponsor conducts a farm animal activity or the 
written warning shall be given to each participant prior to 
the commencement of the parade or activities. The warning 
notice specified in Subsection F of this Section shall appear 
on the sign in black letters, with each letter to be a minimum 
of one inch in height or shall appear in the written warning 
in boldfaced capital letters no smaller than 12-point type. 
Every written contract entered into by a farm animal profes- 
sional or by a farm animal activity sponsor for the provision 
of professional services, instruction, or the rental of equip- 
ment or tack or a farm animal to a participant, whether or 
not the contract involves farm animal activities on or off the 
location or site of the farm animal professional’s or the farm 
animal activity sponsor’s business, shall contain in clearly 
‘readable print the warning notice specified in Subsection F 
of this Section. 


F. The signs, written warnings, and contracts described 
in Subsection E of this Section shall contain the following 
warning notice: “WARNING Under Louisiana law, a farm 
animal activity sponsor or farm animal professional is not 
liable for an injury to or the death of a participant in a farm 
animal activity resulting from the inherent risks of the farm 
animal activity, pursuant to R.S. 9:2795.1.” 


G. Failure to comply with the requirements concerning 
warning notices provided in this Section shall prevent a farm 
animal activity sponsor or farm animal professional from 
invoking the privilege of immunity provided by this Section. 


Added by Acts 1992, No. 351, § 1. Amended by Acts 1999, 
No. 311, § 1; Acts 2001, No. 504, § 1; Acts 2003, No. 898, 
Sirls 
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§ 2795.2. Limitation of liability for the Audubon Com- 
mission; the city of New Orleans; other 
entities operating facilities of the Audubon 
Commission; exceptions; required warning 


A. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 


(1) “Audubon Commission” means that public body creat- 
ed by Act 191 of 1914, as amended, and as described in the 
New Orleans Home Rule Charter Section 5-801 et seq. 


(2) “Audubon Golf Course” means the golf course located 
in Audubon Park. 


(3) “Audubon Park” means the public park located in the 
city of New Orleans operated by the Audubon Commission, 
including, but not limited to, that property located within the 
Sixth District of the city of New Orleans, which consists of 
that property, including the former Foucher Plantation as 
conveyed by act before M.L. Ainsworth, Notary Public, on 
August 15, 1871, and registered in the Orleans Parish Con- 
veyance Office in COB 100, folio 187 and 181 on August 16, 
1871. 


(4) “Hurst Walk” shall mean the walk, walkway, path, or 
area, which has existed through the Audubon Golf Course 
between the Western Roadway on the West and the lagoon 
on the East in Audubon Park. 


B. Except as hereinafter provided in this Section, and 
notwithstanding: any other law to the contrary, neither the 
Audubon Commission, the city of New Orleans, nor any other 
entity which operates any facilities of the Audubon Commis- 
sion, including, but not limited to, the Audubon Nature 
Institute, shall be liable for any loss or damage caused by 
injury to or the death of any person, resulting from the use 
of the Hurst Walk area except for intentional or grossly 
negligent acts by an agent or employee of the Audubon 
Commission, the city of New Orleans, or any other entity 
which operates any facilities of the Audubon Commission, 
including but not limited to the Audubon Nature Institute. 


C. (1) Nothing in Subsection B of this Section shall pre- 
vent or limit the liability of the Audubon Commission, the 
city of New Orleans, or any other entity operating any 
facility of the Audubon Commission, including, but not limit- 
ed to, the Audubon Nature Institute, unless warning signs 
are posted as provided in this Subsection. The warning 
signs provided pursuant to this Subsection shall contain the 
following warning notice: “You are entering an area which is 
within the Audubon Golf Course. This area may be danger- 
ous and you risk being struck by golf balls or golf carts. The 
Audubon Commission, the city of New Orleans, or any other 
entity which operates any facilities of the Audubon Commis- 
sion, including but not limited to the Audubon Nature Insti- 
tute, shall not be liable for your injury or death resulting 
from your use of this area. Proceed at your own risk.” The 
letters of the sign shall be at least four inches high. 


(2) This sign shall be conspicuously located and clearly 
visible at either end of the Hurst Walk. 


D. The limited liability provided under the provisions of 
this Act shall be applicable to the Audubon Commission and 
others governed by this legislation, including, but not limited 
to, all employees and agents of the Audubon Commission, the 
city of New Orleans, and the Audubon Nature Institute. 


Added by Acts 2002, 1st Ex.Sess., No. 48, § 1. 
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§ 2795.3. Limitation of liability of equine activity spon- 
sor; exceptions; required warning 


A. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 


(1) “Engages in an equine activity” means riding, training, 
racing, driving, providing farrier services, providing or assist- 
ing in providing medical treatment of, or being a passenger 
upon an equine, whether mounted or unmounted, or any 
person assisting a participant or show management. The 
term “engages in an equine activity” does not include being a 
spectator at an equine activity, except in cases where the 
spectator places himself in an unauthorized area and in 
immediate proximity to the equine activity. 


(2) “Equine” means a horse, pony, mule, donkey, or hinny. 
(3) “Equine activity” includes any or all of the following: 


(a) An equine show, auction, fair, race, competition, per- 
formance, parade, or carriage ride that involves any or all 
breeds of equine and any of the equine disciplines, including 
but not limited to any dressage, hunter and jumper horse 
show, grand prix jumping, three-day event, combined train- 
ing, rodeo, driving, pulling, cutting, polo, steeplechasing, 
English and western performance riding, endurance trail 
riding and western game, racing, and hunting. 


(b) Equine training or teaching activities, or both. 
(c) Boarding equine. 


(d) Riding, inspecting, or evaluating an equine belonging 
to another, whether or not the owner has received some 
monetary consideration or other thing of value for the use of 
the equine or is permitting a prospective purchaser of the 
equine to ride, inspect, or evaluate the equine. 


(e) A ride, trip, hunt, or other equine activity of any type 
however informal or impromptu that are sponsored by an 
equine activity sponsor. 

(f) Providing veterinarian or farrier services. 


(4) “Equine activity sponsor” means an individual, group, 
club, partnership, corporation, or other entity, whether or not 
the sponsor is operating for profit or nonprofit, which spon- 
sors, organizes, or provides the facilities for an equine activi- 
ty, including but not limited to a pony club; 4-H club; hunt 
club; riding club; licensed racetrack; licensed training cen- 
ters; school and college sponsored class, program, and activi- 
ty; therapeutic riding program; and any operator, instruc- 
tor, and promoter of an equine facility, including but not 
limited to a stable, clubhouse, ponyride string, fair, farm, 
ranch, and arena at which the activity is held. 


(5) “Equine professional” means a person engaged for 
compensation in any of the following: 


(a) Instructing a participant or renting to a participant an 
equine for the purpose of riding, driving, or being a passen- 
ger upon the equine. 

(b) Renting equipment or tack to a participant. 

(c) Providing veterinarian or farrier services. 

(6) “Inherent risks of equine activities” means those dan- 


gers or conditions which are an integral part of equine 
activities, including but not limited to: 


(a) The propensity of an equine to behave in ways that 
may result in injury, harm, or death to persons on or around 
them. 
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(b) The unpredictability of an equine’s reaction to such 
things as sounds, sudden movement, and unfamiliar objects, 
persons, or other animals. 

(c) Certain hazards such as surface and subsurface condi- 
tions. 

(d) Collisions with other equine or objects. 

(e) The potential of a participant to act in a negligent 
manner that may contribute to injury to the participant or 
others, such as failing to maintain control over the animal or 
not acting within his ability. 

(7) “Participant” means any person, whether amateur or 
professional, who engages in an equine activity, whether or 
not a fee is paid to participate in the equine activity, and any 
equine stabled, training, or running on the racetrack or at a 
licensed training center and any jockey, exercise person, 
trainer, owner or employee, agent, or independent contractor 
of each. 

B. Except as provided in Subsection C of this Section, an 
equine activity sponsor, an equine professional, or any other 
person, which shall include a corporation or partnership, 
shall not be liable for an injury to or the death of a 
participant resulting from the inherent risks of equine activi- 
ties and, except as provided in Subsection C of this Section, 
no participant or participant’s representative shall make any 
claim against, maintain an action against, or recover from an 
equine activity sponsor, an equine professional, or any other 
person for injury, loss, damage, or death of the participant 
resulting from any of the inherent risks of equine activities. 

C. Nothing in Subsection B of this Section shall prevent 
or limit the liability of an equine activity sponsor, an equine 
professional, or any other person if the equine activity spon- 
sor, equine professional, or person either: 

(1) Provided the equipment or tack, and knew or should 
have known that the equipment or tack was faulty, and such 
equipment or tack was faulty to the extent that it did cause 
the injury. 

(2) Failed to make reasonable and prudent efforts to 
determine the ability of the participant to engage safely in 
the equine activity and to safely manage the particular 
equine based on the participant’s representations of his 
ability. 

(8) Owned, leased, rented, or otherwise was in lawful 
possession and control of the land or facility upon which the 
participant sustained injuries because of a dangerous latent 
condition which was known or should have been known to the 
equine activity sponsor, equine professional, or person and 
for which warning signs have not been conspicuously posted. 

(4) Committed an act or omission that constitutes willful 
or wanton disregard for the safety of the participant, and 
that act or omission caused the injury. 

(5) Intentionally injured the participant. 

D. Nothing in Subsection B of this Section shall prevent 
or limit the liability of an equine activity sponsor or an 
equine professional under liability provisions as set forth in 
the Louisiana Products Liability Act, R.S. 9:2800.51 through 
2800.59. 

E. Every equine professional and every equine activity 
sponsor shall post and maintain signs which contain the 
warning notice specified in Subsection F of this Section. 
Such signs shall be placed in a clearly visible location on or 
near any stable, corral, or arena where the equine profes- 
sional or the equine activity sponsor conducts equine activi- 
ties. The warning notice specified in Subsection F of this 
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Section shall appear on each sign in black letters, with each 
letter to be a minimum of one inch in height. Every written 
contract entered into by an equine professional or by an 
equine activity sponsor for the providing of professional 
services, instruction, or the rental of equipment or tack or an 
equine to a participant, whether or not the contract involves 
equine activities on or off the location or site of the equine 
professional’s or the equine activity sponsor’s business, shall 
contain in clearly readable print the warning notice specified 
in Subsection F of this Section. 


F. The signs and contracts described in Subsection E of 
this Section shall contain the following warning notice: 


WARNING 


Under Louisiana law, an equine activity sponsor or equine 
professional is not liable for an injury to or the death of a 
participant in equine activities resulting from the inherent 
risks of equine activities, pursuant to R.S. 9:2795.3. 

G. Failure to comply with the requirements concerning 
warning notices provided in this Section shall prevent an 
equine activity sponsor or equine professional from invoking 
the privilege of immunity provided by this Section. 

Added by Acts 2003, No. 898, § 1. Amended by Acts 2006, 
No. 136, § 1. 


§ 2795.4. Limitation of liability; motorized off-road ve- 
hicle activities; definitions; exceptions; re- 
quired warning 

A. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 


(1) “Engages in motorized off-road vehicle activity” means 
rides or drives, or is a passenger upon a motorized off-road 
vehicle, or is a person assisting a participant or management. 
The term “engages in a motorized off-road vehicle activity” 
does not include being a spectator at a motorized off-road 
vehicle activity, except in cases where the spectator places 
himself in an unauthorized area and in immediate proximity 
to the motorized off-road vehicle activity. 

(2) “Inherent risks of motorized off-road vehicle activities” 
means those dangers or conditions which are an integral part 
of a motorized off-road vehicle activity, including but not 
limited to: 

(a) The propensity of a motorized off-road vehicle to roll 
over in ways that may result in injury, harm, or death to 
persons on or around it. 

(b) Certain hazards such as surface and subsurface condi- 
tions. 

(c) Collisions with other motorized off-road vehicles or 
objects. 

(d) The potential of a participant to act in a negligent 
manner that may contribute to injury to the participant or 
others, such as failing to maintain control over the motorized 
off-road vehicle or not acting within his ability. 

(8) “Motorized off-road vehicle” means any two- or four- 
wheeled vehicle powered by a combustible engine or electric 
motor and weighing eleven thousand five hundred pounds or 
less, whether or not such vehicle is required to be registered 
to operate upon the highways of this state. 

(4) “Motorized off-road vehicle activity” includes any or all 
of the following: 

(a) A motorized off-road vehicle show, race, competition, 
or performance that involves any or all motorized off-road 
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vehicles, including but not limited to any dirt track, paved or 
unpaved race course, or jump. 


(b) Training, teaching, or demonstrating activities involv- 
ing motorized off-road vehicles. 


(c) Driving, inspecting, or evaluating a motorized off-road 
vehicle belonging to another, whether or not the owner has 
received some monetary consideration or other thing of value 
for the use of the motorized off-road vehicle at a motorized 
off-road vehicle facility. 


(d) A ride, trip, hunt, or other motorized off-road vehicle 
activity of any type, however informal or impromptu, that is 
sponsored by a motorized off-road vehicle activity sponsor. 


(5) “Motorized off-road vehicle activity sponsor” means an 
individual, group, club, partnership, or corporation, whether 
or not the sponsor is operating for profit or nonprofit, which 
sponsors, organizes, or provides the facilities for a motorized 
off-road vehicle activity, including but not limited to a hunt- 
ing club; riding club; school or college-sponsored class, 
program, or activity; therapeutic riding program; or any 
operator, instructor, or promoter of a motorized off-road 
vehicle facility. 


(6) “Motorized off-road vehicle facility’ means any area 
used for any motorized off-road vehicle activity, including but 
not limited to a farm, ranch, riding arena, barn, pasture, 
riding trail, paved or unpaved race course, or other area or 
facility used or provided by a motorized off-road vehicle 
activity sponsor or where a participant engages in a motor- 
ized off-road vehicle activity. 


(7) “Motorized off-road vehicle professional” means a per- 
son engaged for compensation in any of the following: 


(a) Instructing a participant or renting to a participant a 
motorized off-road vehicle for the purpose of riding, driving, 
or being a passenger upon the motorized off-road vehicle. 


(b) Renting equipment to a participant in a motorized off- 
road vehicle activity. 


(8) “Participant” means any person, whether amateur or 
professional, who engages in a motorized off-road vehicle 
activity, whether or not a fee is paid to participate in the 
motorized off-road vehicle activity. 


B. Except as provided in Subsection C of this Section, a 
motorized off-road vehicle activity sponsor, a motorized off- 
road vehicle professional, or any other person, which shall 
include individuals and all forms of business entities, shall 
not be liable for an injury to or the death of a participant 
resulting from the inherent risks of a motorized off- road 
vehicle activity and, except as provided in Subsection C of 
this Section, no participant or participant’s representative 
shall make any claim against, maintain an action against, or 
recover from, a motorized off-road vehicle activity sponsor, a 
motorized off-road vehicle professional, or any other person 
for injury, loss, damage, or death of the participant resulting 
from any of the inherent risks of motorized off-road vehicle 
activities. 

C. Nothing in Subsection B of this Section shall prevent 
or limit the liability of a motorized off-road vehicle activity 
sponsor, a motorized off-road vehicle professional, or any 
other person if the motorized off-road vehicle activity spon- 
sor, motorized off-road vehicle professional, or other person 
either: 

(1) Provided the equipment, and knew or should have 
known that the equipment was faulty, and such equipment 
was faulty to the extent that it did cause the injury. 
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(2) Failed to make reasonable and prudent efforts to 
determine the ability of the participant to engage safely in 
the motorized off- road vehicle activity. 

(3) Owned, leased, rented, or otherwise was in lawful 
possession and control of the land or facility upon which the 
participant sustained injuries because of a dangerous latent 
condition which was known or should have been known to the 
motorized off-road vehicle activity sponsor, motorized off- 
road vehicle professional, or other person and for which 
warning signs have not been conspicuously posted. 

(4) Committed an act or omission that constitutes willful 
or wanton disregard for the safety of the participant, and 
that act or omission caused the injury. 

(5) Intentionally injured the participant. 

D. Nothing in Subsection B of this Section shall prevent 
or limit the liability of a motorized off-road vehicle activity 
sponsor or a motorized off-road vehicle professional or other 
person under liability provisions as set forth in the Louisiana 
Products Liability Act, R.S. 9:2800.51 through 2800.59. 

E. Every motorized off-road vehicle professional and ev- 
ery motorized off-road vehicle activity sponsor shall post and 
maintain a sign conspicuously located or provide a written 
warning which contains the warning notice specified in Sub- 
section F of this Section. The sign shall be placed in a 
clearly visible location on or near any registration area, 
staging area, or arena where the motorized off-road vehicle 
professional or the motorized off-road vehicle activity spon- 
sor conducts a motorized off-road vehicle activity, or the 
written warning shall be given to each participant prior to 
the commencement of the activities. The warning notice 
specified in Subsection F of this Section shall appear on the 
sign in black letters, with each letter to be a minimum of one 
inch in height or shall appear in the written warning in 
boldfaced capital letters no smaller than twelve-point type. 
Every written contract entered into by a motorized off-road 
vehicle professional or by a motorized off-road vehicle activi- 
ty sponsor for the provision of professional services, instruc- 
tion, or the rental of equipment or a motorized off-road 
vehicle to a participant, whether or not the contract involves 
motorized off-road vehicle activities on or off the location or 
site of the motorized off-road vehicle professional’s or the 
motorized off-road. vehicle activity sponsor’s business, shall 
contain in clearly readable print the warning notice specified 
in Subsection F of this Section. 

F. The signs, written warnings, and contracts described 
in Subsection E of this Section shall contain the following 
warning notice: “WARNING Under Louisiana law, a motor- 
ized off-road vehicle activity sponsor or motorized off- road 
vehicle professional is not liable for an injury to or the death 
of a participant in a motorized off-road vehicle activity result- 
ing from the inherent risks of the motorized off-road vehicle 
activity, pursuant to R.S. 9:2795.4.” 

G. Failure to comply with the requirements concerning 
warning notices provided in this Section shall prevent a 
motorized off-road vehicle activity sponsor or motorized off- 
road vehicle professional from invoking the privilege of im- 
munity provided by this Section. 

Added by Acts 2003, No. 1011, § 1. Amended by Acts 2004, 
No. 912, § 1; Acts 2005, No. 51, § 1. 


§ 2795.5. Limitation of liability; agritourism activities; 
definitions; exceptions; required warning 
A. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 
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(1) “Agritourism” means the travel or visit by the general 
public to, or the practice of inviting the general public to 
travel to or visit, a working farm, ranch, or other commercial 
agricultural, aquacultural, horticultural, or forestry operation 
for the purpose of enjoyment, education, or participation in 
the activities of the farm, ranch, or other agricultural, aqua- 
cultural, horticultural, or forestry operation. 


(2) “Agritourism activities” means those activities related 
to agritourism as defined in rules and regulations adopted by 
the commissioner of agriculture and forestry in accordance 
with the Administrative Procedure Act, and which the con- 
duct of any such activity is set forth in a plan of operation 
approved by the director of the Louisiana Cooperative Ex- 
tension Service of the Louisiana State University Agricultur- 
al Center or his designee. 

(3) “Agritourism professional” means any person and his 
employees or authorized agents who offers or conducts one 
or more agritourism activities for agritourism purposes. 

(4) “Inherent risks of agritourism activity’ means those 
conditions, dangers, or hazards that are an integral part of 


an agritourism activity, including surface and subsurface ~ 


conditions of land and water; natural conditions of vegeta- 
tion; the behavior of wild or domestic animals; those arising 
from the form or use of structures or equipment ordinarily 
used on a working farm, ranch, or other commercial agricul- 
tural, aquacultural, horticultural, or forestry operation; and 
the mistakes or negligent acts of a participant that may 
contribute to injury to the participant or others, including 
failing to follow instructions given by the agritourism profes- 
sional or failing to exercise reasonable caution while engag- 
ing in the agritourism activity. : 

(5) “Participant” means any person, other than an agri- 
tourism professional, who engages in an agritourism activity, 
even if that person did not pay to participate in the agritour- 
ism activity. 

B. (1) Except as provided in Paragraph (2) of this Sub- 
section, an agritourism professional is not liable for injury to 
or death of a participant resulting from the inherent risks of 
agritourism activities, so long as the warning contained in 
Subsection C of this Section is posted as required and, except 
as provided in Paragraph (2) of this Subsection, no partici- 
pant or participant’s representative can maintain an action 
against or recover from an agritourism professional for inju- 
ry, loss, damage, or death of the participant resulting exclu- 
sively from any of the inherent risks of agritourism activities. 
In any action for damages arising out of an agritourism 
activity against an agritourism professional, the agritourism 
professional shall plead the provisions of this Section as an 
affirmative defense. 


(2) Nothing contained in Paragraph (1) of this Subsection 
prevents or limits the liability of an agritourism professional, 
if the agritourism professional does any one or more of the 
following: 


(a) Commits an act or omission that constitutes willful or 
wanton disregard for the safety of the participant and that 
act or omission caused injury, damage, or death to the 
participant. 

(b) Intentionally injures the participant. 


(c) Owns, leases, rents, or otherwise is in lawful possession 
and control of the land or facility upon which the participant 
sustained injuries because of a dangerous latent condition, 
including but not limited to the dangerous propensity of a 
particular animal used in such activity, which was known or 
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should have been known to the agritourism professional and 
for which warning signs have not been conspicuously posted. 

(d) Any limitation on liability provided in Paragraph (1) of 
this Subsection to an agritourism professional is in addition 
to any other limitation of liability otherwise provided by law. 

(3) Nothing contained in Paragraph (1) of this Subsection 
shall prevent or limit the liability of an agritourism profes- 
sional under liability provisions as set forth in the Louisiana 
Products Liability Act, R.S. 9:2800.51 through 2800.60. 

C. (1) Every agritourism professional shall post and 
maintain signs that contain the warning notice specified in 
Paragraph (2) of this Subsection and shall be placed in a 
clearly visible location at the entrance to the agritourism 
location and at the site of the agritourism activity. The 
warning notice shall consist of a sign in black letters, with 
each letter to be a minimum of one inch in height. Every 
written contract entered into by an agritourism professional 
for the providing of professional services, instruction, or the 
rental of equipment to a participant, whether or not the 
contract involves agritourism activities on or off the location 
or at the site of the agritourism activity, shall contain in 
clearly readable print the warning notice specified in Para- 
graph (2) of this Subsection. 

(2) The signs and contracts described in Paragraph (1) of 
this Subsection shall contain the following notice of warning: 


“WARNING 


Under Louisiana law, R.S. 9:2795.5, there is no liability for 
an injury to or death of a participant in an agritourism 
activity conducted at this agritourism location if such injury 
or death results from the inherent risks of the agritourism 
activity. Inherent risks of agritourism activities include, 
among others, risks of injury inherent to land, equipment, 
and animals, as well as the potential for you to act in a 
negligent manner that may contribute to your injury or 
death. You are assuming the risk of participating in this 
agritourism activity.” 

(3) Failure to comply with the requirements concerning 
warning signs and notices provided in this Subsection shall 
prevent an agritourism professional from invoking the limita- 
tion of liability. provided by this Section. 

Added by Acts 2008, No. 591, § 1. 


§ 2795.6. Limitation of liability; nonprofit youth organ- 
izations; legislative findings; definitions; 
duties and liability of providers and partici- 
pants 


A. The legislature hereby recognizes that there are in- 
herent risks in various adventure, educational, or recreation- 
al activities which should be understood by the participants 
and which are essentially impossible for nonprofit youth 
organizations and their providers to completely eliminate. 
Accordingly, it is the purpose of this Section to define those 
areas of responsibility and those affirmative acts for which 
these nonprofit organizations and their providers of adven- 
ture, educational, or recreational activities in the Atchafalaya 
Basin shall be liable, and to further define those risks which 
the participants expressly acknowledge and for which there 
can be no recovery. 

B. As used in this Section: 

(1) “Adventure, educational, or recreational activities” 
means activities which are: (a) sponsored by a nonprofit 
youth organization or provider which include but are not 
limited to any of the following: hunting, fishing, trapping, 
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swimming, boating, camping, picnicking, hiking, horseback 
riding, bicycle riding, motorized or nonmotorized vehicle 
operation for recreation purposes, nature study, water skiing, 
ice skating, roller skating, roller blading, skate boarding, 
sledding, snowmobiling, snow skiing, summer and winter 
sports, or viewing or enjoying historical, archaeological, sce- 
nic, or scientific sites; and (b) conducted or commenced on a 
youth adventure center and which may extend to other 
accessible public or private land or waterways, including 
transportation to and from such land or waterways. 


(2) “Atchafalaya Basin” means the area of land and water- 
ways located within one mile of and all areas within the 
outermost levees of the Atchafalaya Basin, and bounded on 
the north by U.S. Highway 190 and on the south by Morgan 
City. 

(3) “Nonprofit youth organization” means any nonprofit 
organization qualified as a tax-exempt organization under 
Section 501(c)(3) of the Internal Revenue Code, with a regis- 
tered membership of at least one thousand persons within 
the state of Louisiana, including any subsidiary, affiliate, or 
other related entity within its corporate or other business 
structure, that has been chartered by the United States 
Congress, regardless of any requirement to pay dues or 
tuition in order to become a member of or participate with 
the organization, and that has established a youth adventure 
center in an area of at least four hundred contiguous acres 
within the Atchafalaya Basin in which to provide adventure, 
educational, or recreational activities for members and par- 
ticipants. 


(4) “Participant” means any person engaging in an adven- 
ture, educational, or recreational activity sponsored by a 
nonprofit youth organization or provider. 

(5) “Person” means individuals regardless of age. 

(6) “Provider” means any individual, sole proprietorship, 
partnership, association, public or private corporation, the 
United States or any federal agency, this state or any 
political subdivision of this state, and any other legal entity 
which engages, with or without compensation, in organizing, 
promoting, presenting, providing, or assisting in providing an 
adventure, educational, or recreational activity sponsored by 
a nonprofit youth organization, including one that allows the 
nonprofit youth organization the use of its land for the 
adventure, educational, or recreational activity. 

(7) “Youth adventure center” means land and facilities 
managed by a nonprofit youth organization or provider for 
adventure, educational, or recreational activities in order to 
develop the ability of participants to become more self- 
sufficient and to learn the value of helping others. 

C. Every nonprofit youth organization or provider shall 
have all of the following duties: 


(1) Make reasonable and prudent efforts to determine the 
ability of a participant to safely engage in an adventure, 
educational, or recreational activity. 

(2) Make known to any participant any dangerous traits or 
characteristics or any physical impairments or conditions 
related to a particular adventure, educational, or recreational 
activity, of which the nonprofit youth organization or provid- 
er knows or through the exercise of due diligence should 
know. 


(3) Make known to any participant any dangerous condi- 
tion as to land or facilities under the lawful possession and 
control of the nonprofit youth organization or provider, of 
which the nonprofit youth organization or provider knows or 
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through the exercise of due diligence should know, by advis- 
ing the participant in writing or by conspicuously posting 
warning signs upon the premises. 


(4) Assure that each participant has or is provided all 
equipment reasonably necessary for all activities covered by 
this Section and, in providing equipment to a participant, 
make reasonable and prudent efforts to inspect such equip- 
ment to assure that it is in proper working condition and safe 
for use in the adventure, educational, or recreational activity. 


(5) Prepare and present to each participant or prospective 
participant, for the participant’s inspection and signature, a 
statement which clearly and concisely explains the liability 
limitations, restrictions, and responsibilities set forth in this 
Section, provided that the statement shall not contain nor 
have the effect of a waiver of a nonprofit youth organization 
or provider’s duties set forth in this Section. For partici- 
pants under the age of eighteen or of any age who have a 
legally appointed guardian, the statement shall also require 
the acknowledgment of their parent or legal guardian. 


(6) Make reasonable efforts to provide supervision of par- 
ticipants while engaged in activities under this Section. 


D. Each participant shall have all of the following duties: 


(1) Acknowledge that the adventure, educational, or recre- 
ational activities described in this Section are hazardous to 
participants, regardless of all feasible safety measures which 
can be taken. 


(2) Expressly acknowledge the risk of and legal responsi- 
bility for any injury, loss, or damage to person or property 
which may result from participation in an adventure, edu- 
cational, or recreational activity. 


(3) Have the individual responsibility for knowing the 
range of the participant’s own ability to participate in a 
particular adventure, educational, or recreational activity, 
acting within the limits of the participant’s own ability, 
heeding all posted warnings, acting in accordance with the 
instructions of any employee of the nonprofit youth organiza- 
tion or provider, performing an adventure, educational, or 
recreational activity only in an area or facility designated by 
the nonprofit youth organization or provider, and refraining 
from acting in a manner which may cause or contribute to 
the injury of anyone. 


(4) Remain in the area or facility where the adventure, 
educational, or recreational activity took place in the event of 
an accident causing injury, unless the participant leaves 
personal identification and contact information, notifies the 
proper authorities, or obtains assistance when that partici- 
pant knows or reasonably should know that any other person 
involved in the accident is in need of medical or other 
assistance. 


(5) Participants under the age of eighteen or of any age 
who have a legally appointed guardian shall also require the 
acknowledgment of their parent or legal guardian with re- 
gard to their duties under this Section. 


E. A nonprofit youth organization or provider shall be 
liable for any of the following: 


(1) Injury, loss, or damage directly resulting from the 
failure to follow any of the duties set forth in Subsection C of 
this Section. A nonprofit youth organization or provider 
shall not be liable for any injury, loss, or damage caused by 
the negligence of any person who is not an agent or employ- 
ee of the nonprofit youth organization or provider. 
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(2) Acts or omissions which constitute gross negligence or 
willful and wanton conduct which is the direct cause of injury 
to a participant. 

(3) An intentional act by an agent or employee of the 
nonprofit youth organization or provider which is the direct 
cause of injury or damages to a participant. 

F. Every nonprofit youth organization and any provider 
for such nonprofit youth organization shall carry liability 
insurance in limits of no less than one million dollars per 
person, three million dollars per occurrence, and fifty thou- 
sand dollars for property damage with coverage extending to 
any employee or volunteer of the nonprofit youth organiza- 
tion or provider in the course of their duties as an employee 
or volunteer. The nonprofit youth organization, its employ- 
ees, or agents shall not be responsible for any loss or 
damages in excess of or in addition to the limits of liability 
insurance coverage required by this Section. The failure to 
have in effect the insurance required by this Section shall 
prevent the nonprofit youth organization or provider from 
relying on the provisions of this Section in any civil action 
brought by a participant. 

Added by Acts 2015, No. 487, § 1. 


§ 2795.7. Community service litter abatement, beautifi- 
cation, and maintenance program; establish- 
ment; limitation of liability 


A. (1) A “community service litter abatement, beautifica- 
tion, and maintenance program” means a program that has 
been approved by the governing authority of a parish or 
municipality and which provides for the collection and remov- 
al of litter from public highways, rights-of-way, parks, roads, 
beaches, recreational areas, and other public areas within the 
governing authority’s jurisdiction, and for beautification and 
maintenance projects within such jurisdiction. 

(2) “Beautification and maintenance projects” means pro- 
jects which provide for groundskeeping, grass cutting, paint- 
ing, repairs, and improvements which increase the aesthetics 
of public areas. 

(3) A community service litter abatement, beautification, 
and maintenance program may be established by ordinance 
of the governing authority of any parish or municipality 
which shall establish rules and regulations deemed necessary 
for the facilitation of persons volunteering to participate in 
the program. The rules and regulations may include any of 
the following: 

(a) The requirement to wear certain clothing identifying 
the volunteers as participants in the program. 

(b) The authorization to provide clothing, uniforms, sup- 
plies, or equipment to the volunteers necessary for the 
collection and removal of litter, and for beautification and 
maintenance projects. 

(c) The advertisement of the program to the general pub- 
lic. 

B. (1) A person who volunteers to participate in the 
program established pursuant to this Section shall not be 
deemed to be an employee of the program or of the parish or 
municipality establishing the program, regardless of whether 
any of the following occur: 

(a) The program supplies the volunteer with clothing, a 
uniform, supplies, or equipment worn or used in the collec- 
tion or removal of litter. 

(b) The program assigns or specifies the work to be 
performed. 
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(c) The program provides oversight of the work performed 
by the volunteers. 


(d) The volunteer receives donations from the general 
public for his collection and removal of litter, and for beautifi- 
cation and maintenance projects. 


(2) A person who participates in a program established 
pursuant to this Section shall have no cause of action for 
damages against the governing authority conducting the 
program or supervising the participants, nor against any 
employee or agent of the governing authority, for any injury 
or loss suffered by a participant during or arising out of his 
participation in the program, unless the injury or loss was 
caused by the intentional or grossly negligent act or omission 
of the governing authority or its employee or agent. The 
governing authority shall not be liable for any injury caused 
by an individual participating in the program unless the 
gross negligence or intentional act of the governing authority 
or its employee or agent was a substantial factor in causing 
the injury. 

Added by Acts 2019, No. 36, § 1. 


§ 2796. Limitation of liability for loss connected with 
Mardi Gras parades and festivities; fair and 
festival parades 


A. (1) Notwithstanding any other law to the contrary, no 
person shall have a cause of action against any krewe or 
organization, any group traditionally referred to as Courir de 
Mardi Gras, or any member thereof, which presents Mardi 
Gras parades, including traditional rural Mardi Gras parades, 
processions, or runs in which participants ride on horseback, 
march, walk, or ride on horse-drawn or motordrawn floats, or 
wheeled beds, or other parades, whether held on a public or 
private street or waterway, or in a building or other struc- 
ture, or any combination thereof, connected with pre-Lenten 
festivities or the Holiday in Dixie Parade, or against any 
nonprofit organization chartered under the laws of this state, 
or any member thereof, which sponsors fairs or festivals that 
present parades or courirs, for any loss or damage caused by 
any member thereof, during or in conjunction with or related 
to the parades or courirs presented by such krewe or organi- 
zation, unless said loss or damage was caused by the deliber- 
ate and wanton act or gross negligence of the krewe or 
organization, or any member thereof. 


(2) Notwithstanding any other law to the contrary, no 
person shall have a cause of action against a krewe, organiza- 
tion, or courir listed in Paragraph (1) of this Subsection, or a 
member, contractor, or employee of a contractor of such 
krewe, organization, or courir who is hired or contracted by 
the krewe, organization, or courir to construct or stage Mardi 
Gras parades for any loss or damage caused by the member, 
contractor, or employee of a contractor through the opera- 
tion, transfer, or movement of a motordrawn float or other 
vehicle in connection with a Mardi Gras parade unless the 
loss or damage was caused by the deliberate and wanton act 
or gross negligence of the member, contractor, or employee 
of the contractor. 

B. Any person who is attending or participating in one of 
the organized parades of floats or persons listed in Subsec- 
tion A of this Section, when the parade begins and ends 
between the hours of 6:00 a.m. and 12:00 midnight of the 
same day, assumes the risk of being struck by any missile 
whatsoever which has been traditionally thrown, tossed, or 
hurled by members of the krewe or organization in such 
parades held prior to the effective date of this Section. The 
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items shall include but are not limited to beads, cups, coco- 
nuts, and doubloons unless said loss or damage was caused 
by the deliberate and wanton act or gross negligence of said 
krewe or organization. 


Added by Acts 1979, No. 361, § 1. Amended by Acts 1987, 
No. 392, § 1; Acts 1988, No. 877, § 1; Acts 1997, No. 397, 
§ 1, eff. Jan. 1, 1998; Acts 1999, No. 1264, § 1; Acts 2001, 
No. 504, § 1; Acts 2022, No. 740, § 1. 


Editor’s note. Acts 1997, No. 397, § 2 provides: “The provisions 
of this Act shall become effective on January 1, 1998, and apply to all 
causes of action arising on or after that date.” 


Cross References 
C.C. art. 2315. 


§ 2796.1. Limitation of liability for loss connected with 
St. Patrick’s Day parades or any ethnic pa- 


rade 


Notwithstanding any other law to the contrary, no person 
shall have a cause of action against any organization which 
presents St. Patrick’s Day parades or other street parades 
connected with any ethnic celebration, or against any non- 
profit organization chartered under the laws of this state, or 
any member thereof, which sponsors fairs or festivals that 
present parades, for any loss or damage caused by any 
member thereof or related to the parades presented by such 
organization, unless said loss or damage was caused by the 
deliberate and wanton act or gross negligence of the organi- 
zation. The provisions of this Section shall not be intended 
to limit the liability of a compensated employee of such 
organization for his individual acts of negligence. 


Added by Acts 1991, No. 30, § 1. 


Editor’s note. Acts 1987, No. 572, § 1 added R.S. 9:2796.1 which 
was redesignated as R.S. 9:2798 pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 


§ 2796.2. Limitation of liability for loss connected with 
festivals, programs, or activities sponsored 
by an animal sanctuary 


A. Notwithstanding any other law to the contrary, no 
person shall have a cause of action against any nonprofit 
organization which operates or maintains an animal sanctu- 
ary, qualified as a tax-exempt organization under Section 
501(C) of the Internal Revenue Code of 1954, as amended, or 
an officer, employee, or volunteer thereof, for any injury, 
death, loss, or damage in connection with the Chimp Haven 
Festival, Dixie Chimps art contest, Les Boutiques de Noel, 
SciPort and Chimp Haven events, Run Wild and Have a 
Field Day, Eye-20 Art Show Gala, Krewe of Barkus and 
Meow Paws parade, Krewe of Centaur parade, Krewe of 
Highland parade, garden tour, ChimpStock, and any other 
educational and public awareness activities in which the 
organization sponsors or participates, unless the loss or 
damage was caused by the deliberate and wanton act or 
gross negligence of the organization or any officer, employee, 
or volunteer thereof. 


B. As used in this Section, a “nonprofit organization 
which operates or maintains an animal sanctuary” means an 
organization authorized to provide a sanctuary system for 
chimpanzees in accordance with 42 U.S.C. 287a-3a. 


C. The provisions of this Section shall not apply to the 
operation of a vehicle on a public highway ‘by officers, 
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employees, or volunteers of a nonprofit organization which 
operates or maintains an animal sanctuary. 


Added by Acts 2003, No. 691, § 1. 


§ 2796.3. Liability for loss related to bonfire presenta- 
tions on the Mississippi River levee 


A. Personal injury, wrongful death, and survivorship ac- 
tions for damages against a sponsor of a bonfire presentation 
on the Mississippi River levee in connection with any festival 
or ethnic or holiday celebration shall be available to the 
plaintiff if the sponsor of the bonfire failed to obtain and 
comply with a permit for the bonfire presentation, failed to 
use only combustible materials approved by the local govern- 
ing authority, negligently violated an order from the local 
governing authority, or committed a deliberate and wanton 
act or gross negligence, and such conduct of the sponsor was 
the cause in fact of the injury, death, or loss sustained by the 
plaintiff. 

B. Igniting a bonfire by a sponsor prior to receiving 
specific oral authority from the local governing authority to 
ignite the bonfire shall constitute the negligent violation of an 
order of the local governing authority. 


C. As used in this Section, the following terms shall have 
the following meanings, unless the context requires other- 
wise: 

(1) “Bonfire” shall include only those structures which do 
not exceed a height of twenty feet, a width of twelve feet, and 
a length of twenty-four feet, and which are roped off by a 
minimum of twenty- five feet around the entire bonfire 
structure using nonflammable barricade material. 


(2) “Bonfire presentation” means and includes all of the 
activities of constructing, igniting, and viewing a permitted 
bonfire on the Mississippi River levee which is being con- 
structed and presented in connection with a festival or ethnic 
or holiday celebration. 


(3) “Sponsor” means any governmental agency, office, or 
department, or any nonprofit organization, chartered under 
the laws of this state, or any member thereof, who applies for 
the bonfire permit or who is specifically listed as a partici- 
pant on the bonfire permit application. 


D. The provisions of this Section provide the exclusive 
remedies for which a plaintiff may bring a personal injury, 
wrongful death, or survivorship action against a sponsor of a 
bonfire presentation. 


E. Any action for damages against a sponsor who is 
covered by the Louisiana Governmental Claims Act shall be 
subject to the provisions of R.S. 13:5101 et seq. The same 
limitations on the total amount recoverable provided in R.S. 
13:5106(B)(1) and (2) shall be applicable to any action for 
damages against a nonpublic sponsor. 


Added by Acts 2003, No. 1259, § 1. 


§ 2797. 


A. The screening, procurement, processing, distribution, 
transfusion, or medical use of human blood and blood compo- 
nents of any kind and the transplantation or medical use of 
any human organ, human tissue, or approved animal tissue 
by physicians, dentists, hospitals, hospital blood banks, and 
nonprofit community blood banks is declared to be, for all 
purposes whatsoever, the rendition of a medical service by 
each and every physician, dentist, hospital, hospital blood 
bank, and nonprofit community blood bank participating 
therein, and shall not be construed to be and is declared not 


Users of blood or tissue; a medical service 
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to be a sale. Strict liability and warranties of any kind 
without negligence shall not be applicable to the aforemen- 
tioned who provide these medical services. 


B. In any action based in whole or in part on the use of 
blood or tissue by a healthcare provider, to which the provi- 
sions of this Section do not apply, the plaintiff shall have the 
burden of proving all elements of his claim, including defect 
in the thing sold and causation of his injuries by the defect 
by a preponderance of the evidence unaided by any presump- 
tion. 


C. The provisions of Subsections A and B are procedural 
and apply to all alleged causes of action or other acts, 
omission, or neglect without regard to the date when the 
alleged cause of action or other act, omission, or neglect 
occurred. 


D. As used in this Section: 


(1) “Healthcare provider” includes all individuals and enti- 
ties listed in R.S. 9:2797, Civil Code Article 2322.1, R.S. 
40:1237.1, and R.S. 40:12381.1, whether or not enrolled with 
the Patient’s Compensation Fund. 


(2) “The use of blood or tissue” means the screening, 
procurement, processing, distribution, transfusion, or any 
medical use of human blood, blood products, and blood 
components of any kind and the transplantation or medical 
use of any human organ, human or approved animal tissue, 
tissue products, or tissue components by any healthcare 
provider. 


Added by Acts 1981, No. 331, § 1, eff. July 15, 1981. 
Amended by Acts 1982, No. 204, § 1, eff. July 15, 1982; Acts 
1987, No. 567, § 1; Acts 1990, No. 1091, § 2; Acts 1999, No. 
539, § 1, eff. June 30, 1999. 


Cross References 
C.G@ fart) 2317. 


§ 2797.1. Certified, nonprofit poison control centers; 


legislative findings; limitation of liability 


A. The Legislature of Louisiana finds that the lack of a 
statewide poison control center is a health threat to the 
citizens of Louisiana. The legislature further finds that the 
availability of the information provided by such centers could 
save the lives of many citizens of this state, particularly 
children. The legislature further finds that liability insur- 
ance is unavailable for such centers and that this unavailabili- 
ty of insurance will prevent the provision of this vital service 
to the citizens of Louisiana. 


B. No nonprofit organization established primarily to 
provide poison information and consultation, collect pertinent 
data, and deliver professional and public education which is 
certified as a regional poison center by the American Associ- 
ation of Poison Control Centers or any employee or volun- 
teer of any such center, who in good faith provides informa- 
tion or consultation to any person in need thereof, shall be 
liable for any civil damages as a result of any act or omission 
by such person in providing such information or consultation, 
unless the damages were caused by the gross negligence or 
willful or wanton misconduct of the organization or employee 
or volunteer. 


Added by Acts 1989, No. 528, § 1, eff. July 5, 1989. 
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§ 2798. Limitation of liability of a volunteer athletic 
coach, manager, team volunteer health care 
provider, or official; definitions 


A. Except as provided in Subsection B of this Section, no 
person shall have a cause of action against any volunteer 
athletic coach, manager, athletic trainer, team volunteer 
health care provider, or sports team official for any loss or 
damage caused by any act or omission to act directly related 
to his responsibilities as a coach, manager, athletic trainer, 
team volunteer health care provider, or official, while actively 
conducting, directing, or participating in the sporting activi- 
ties or in the practice thereof, unless the loss or damage was 
caused by the gross negligence of the coach, manager, athlet- 
ic trainer, team volunteer health care provider, or official. 


B. (1) The provisions of this Section shall not be applica- 
ble unless the volunteer athletic coach, manager, athletic 
trainer, team volunteer health care provider, or sports team 
official has participated in a safety orientation and training 
program established by the league or team with which he is 
affiliated. Any safety orientation and training program es- 
tablished in compliance with this Subsection may include, as 
a condition of satisfactory completion, a course in child 
cardiopulmonary resuscitation. Participation in a safety or- 
ientation and training program by a coach, manager, athletic 
trainer, team volunteer health care provider, or sports team 
official may be waived by the league prior to the individual’s 
or person’s participation in the sporting activities or in the 
practice thereof upon submission of appropriate documented 
evidence as to that individual’s or person’s proficiency in first 
aid and safety, which may include a current certification in 
child cardiopulmonary resuscitation. 


(2) Any individual or person who has been tested or 
trained, and sanctioned or admitted by a recognized league 
or association shall be deemed to be in compliance with this 
Subsection. However, compliance with the requirements of 
this Subsection shall not be construed to create or impose on 
the volunteer any additional liability or higher standard of 
care based on participation in safety orientation and training 
or evidence of proficiency in first aid and safety. 


C. The receipt of a small stipend or incidental compensa- 
tion for volunteer services shall not exclude any individual or 
person, who is otherwise covered, from the limitation of 
liability provided in Subsection A of this Section. 


D. For the purposes of this Section, the following phrases 
shall have the meanings hereafter ascribed to them: 


(1) “Actively conducting, directing, or participating in 
sporting activities or the practice thereof” means the actual 
preparation, training, and participation in contests or games 
of physical skill, including, but not limited to post-practice, 
post-contest, or post-game treatment and follow-ups at a 
school facility, pre-season conditioning programs, teaching or 
other instructional seminars, team meetings, agility drills, 
and pre-participation fitness evaluations. 


(2) “Athletic trainer” means any individual certified pursu- 
ant to R.S. 37:3301 et seq. 


(3) “Team volunteer health care provider” means any indi- 
vidual or person defined by R.S. 40:1231.1(A) gratuitously 
providing health care services or treatment to the general 
membership of a sports team or participants of a sports 
league or association. 


R.S. 9:2798.2 


E. Nothing contained in this Section shall extend immu- 
nity to any local school system. 


Added by Acts 1987, No. 572, § 1. Amended by Acts 1988, 
No. 420, § 1; Acts 1995, No. 1288, § 1, eff. June 29, 1995; 
Acts 1999, No. 798, § 1. 


Editor’s note. This section, enacted as R.S. 9:2796.1 by Acts 1987, 
No. 572, § 1 was redesignated pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 


Former R.S. 9:2798 was repealed by Acts 1986, No. 669, § 3. 


§ 2798.1. Policymaking or discretionary acts or omis- 
sions of public entities or their officers or 


employees 


A. As used in this Section, “public entity” means and 
includes the state and any of its branches, departments, 
offices, agencies, boards, commissions, instrumentalities, offi- 
cers, officials, employees, and political subdivisions and the 
departments, offices, agencies, boards, commissions, instru- 
mentalities, officers, officials, and employees of such political 
subdivisions. 


B. Liability shall not be imposed on public entities or 
their officers or employees based upon the exercise or per- 
formance or the failure to exercise or perform their policy- 
making or discretionary acts when such acts are within the 
course and scope of their lawful powers and duties. 


C. The provisions of Subsection B of this Section are not 
applicable: 


(1) To acts or omissions which are not reasonably related 
to the legitimate governmental objective for which the policy- 
making or discretionary power exists; or 


(2) To acts or omissions which constitute criminal, fraudu- 
lent, malicious, intentional, willful, outrageous, reckless, or 
flagrant misconduct. 


D. The legislature finds and states that the purpose of 
this Section is not to reestablish any immunity based on the 
status of sovereignty but rather to clarify the substantive 
content and parameters of application of such legislatively 
created codal articles and laws and also to assist in the 
implementation of Article II of the Constitution of Louisiana. 


Added by Acts 1985, No. 453, § 1. Amended by Acts 1995, 
No. 828, § 1, eff. Nov. 23, 1995. 


Editor’s note. Section 5 of Acts 1995, No. 828 provides that this 
act “shall take effect and become operative if and when the proposed 
amendment of Article XII, Section 10 of the Constitution of Louisiana, 
contained in Acts 1995, No. 1828, is adopted at the gubernatorial 
election to be held in 1995 and becomes effective.” 

The amendment of Article XII, Section 10 of the Constitution of 
Louisiana was adopted on October 21, 1995. It became effective on 
November 23, 1995. 


§ 2798.2. Limitation of liability for school volunteers 


A. No person working as a school volunteer in any ele- 
mentary or secondary school, who has been approved for 
school volunteer work by the principal of the school, shall be 
personally liable for any loss or damage caused by any act or 
omission directly related to his responsibilities as a school 
volunteer, unless the loss or damage was caused by the gross: 
negligence or willful or wanton acts of the school volunteer. 
The limitation of liability under this Section shall be personal 
to the school volunteer and shall not extend to any other 
person or entity who is or may be liable, either vicariously or 
in contract, for damages caused by the volunteer. 
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B. The school board or other entity having ownership of 
or jurisdiction over the elementary or secondary school for 
which the school volunteer is providing volunteer services 
shall be liable for any acts or omissions of such volunteer. 


Added by Acts 1988, No. 789, § 1. Amended by Acts 1989, 
No. 288, § 1, eff. June 27, 1989. 


Cross References 
C.C. art. 2815. 


§ 2798.3. Limitation of liability for school systems 


No school board or other entity having jurisdiction over a 
public elementary or secondary school shall be liable for any 
acts or omissions of any student who has been assigned to 
perform public work as defined by R.S. 17:416 as a disciplin- 
ary measure. 


Added by Acts 1994, 38rd Ex.Sess., No. 45, § 1. 


§ 2798.4. Immunity from liability; injuries sustained by 
persons driving under the influence of alco- 


holic beverages or drugs 


A. Neither the state, a state agency, or a political subdivi- 
sion of the state nor any person shall be liable for damages, 
including those available under Civil Code Article 2315.1 or 
2315.2, for injury, death, or loss of the operator of a motor 
vehicle, aircraft, watercraft, or vessel who: 


(1) Was operating a motor vehicle, aircraft, watercraft, or 
vessel while his blood alcohol concentration of 0.08 percent or 
more by weight based on grams of alcohol per one hundred 
cubic centimeters of blood; or 


(2) Was operating a motor vehicle, aircraft, watercraft, or 
vessel while he was under the influence of any controlled 
dangerous substance described in R.S. 14:98(A)(1)(c) or R.S. 
40:964. 


B. The provisions of this Section shall not apply unless: 


(1) The operator is found to be in excess of twenty-five 
percent negligent as a result of a blood alcohol concentration 
in excess of the limits provided in R.S. 14:98(A)(1)(b), or the 
operator is found to be in excess of twenty-five percent 
negligent as a result of being under the influence of a 
controlled dangerous’ substance described in RS. 
14:98(A)(1)(c); and 


(2) This negligence was a contributing factor causing the 
damage. 


C. For purposes of this Section, “damages” include all 
general damages, including those otherwise recoverable in a 
survival or wrongful death action, which may be recoverable 
for personal injury, death or loss, or damage to property by 
the operator of a motor vehicle, aircraft, watercraft, or vessel 
or the category of persons who would have a cause of action 
for the operator’s wrongful death. 


D. The provisions of this Section shall not apply if the 
operator tests positive for any controlled dangerous sub- 
stance covered by the provisions of R.S. 14:98(A)(1)(c) or R.S. 
40:964 and the operator is taking that substance pursuant to 
a valid prescription for the identified substance or a health 
care provider verifies that he has prescribed or furnished the 
operator with that particular substance. 


E. Unless the operator’s insurance policy provides other- 
wise, nothing in this Section shall be construed to preclude 


APPENDIX 1—REVISED STATUTES, TITLE 9 


the operator from making a claim under his or her own 
policy for first party indemnity coverages. 


Added by Acts 1999, No. 1224, § 1, eff. July 9, 1999. 


Amended by Acts 2004, No. 394, § 1. 


§ 2798.5. Limitation of liability; Louisiana Emergency 
Response Network 


A. Legislative intent. The provisions of this Section are 
intended to provide for a limitation of liability for any 
authorized and duly licensed or certified person or juridical 
person who specifically acts in accordance with protocols 
adopted and promulgated by the Louisiana Emergency Re- 
sponse Network Board for the transport of trauma and time- 
sensitive ill patients. The protocols are developed to facili- 
tate the timely and appropriate delivery of patients to the 
most appropriate care site for the definitive treatment of 
injuries. 

B. Liability shall not be imposed on any authorized and 
duly licensed or certified person or juridical person who acts 
in good faith and within the scope of applicable protocols 
adopted and promulgated by the Louisiana Emergency Re- 
sponse Network Board (R.S. -40:2842(1)) for the Louisiana 
Emergency Response Network (R.S. 40:2842(3)), in accor- 
dance with the statutory mandates provided in R.S. 40:2842 
et seq., for damages from acts or omissions resulting in 
injury, death, or loss, unless such damage or injury was 
caused by willful or wanton misconduct or gross negligence. 

C. The provisions of this Section shall not supersede the 
provisions of R.S. 9:2798.1 or apply to claims covered by R.S. 
13:5101 et seq., R.S. 40:1237.1 et seq., or R.S. 40:1281.1. 
Added by Acts 2007, No. 360, § 1. Amended by Acts 2008, 
No. 220, § 2, eff. June 14, 2008. 


§ 2799. Limitation of liability for damages from donated 
food 


A. (1) No person shall have a cause of action against a 
food bank and its designated distributor or against any 
individual, farmer, food service establishment, school, church, 
civic organization, manufacturer, processor, packer, restau- 
rant, wholesaler, or retailer of food, or vitamins, who donates 
to food banks perishable, salvageable, or prepared food for 
gleaning or for free distribution by food banks, for damages 
caused by the condition of the food or vitamins, unless the 
damages result from the intentional act or omission or the 
gross negligence of the food bank, its designated distributor, 
or donor. 


(2) No person shall have a cause of action against a food 
bank or its designated distributors, or against the donor of 
wild game, for any damages arising from or caused by the 
wild game, including the condition of the wild game, which is 
distributed directly or for redistribution by a food bank or its 
designated distributors, to persons who are needy, ill, or 
have a disability, infants or seniors, or to individuals or 
families who need emergency food assistance, unless the 
damages resulted from an intentional act or omission of the 
food bank, its designated distributor, or donor. For pur- 
poses of this Paragraph, “wild game” means all game fish, 
migratory and resident game birds, feral hogs, and game 
quadrupeds, as defined in R.S. 56:8. 

B. For purposes of this Section, words or phrases used in 
this Section shall have the following meanings: 

(1) “Food bank” means a nonprofit entity which operates 
as a clearinghouse for the purpose of gathering primarily 
from the food industry those products which, though edible, 
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nutritious, or saleable, are not marketable for various rea- 
sons, and distributing those edible products to designated 
distributors with on-premises feeding programs that serve 
persons who are needy, ill, or have a disability, and infants, 
and to individuals or families who need emergency food 
assistance rendered in the form of emergency food boxes, 
provided the entity is inspected and issued permits under the 
terms of R.S. 40:3 and 5 by the Louisiana Department of 
Health. 


(2) “Vitamin” means an essential low molecular weight 
organic compound required in trace amounts for normal 
growth and metabolic processes which usually serve as com- 
ponents of coenzyme systems. Vitamin shall not include any 
drug which can be obtained only through a prescription 
ordered by a medical professional or drug classified as a 
controlled dangerous substance pursuant to the provisions of 
R.S. 40:961 et seq. 


Added by Acts 1981, No. 705, § 1. Amended by Acts 1988, 
‘No. 486, § 1, eff. July 9, 1988; Acts 1989, No. 542, § 1; Acts 
1997, No. 375, § 1; Acts 1997, No. 1286, § 1; Acts 2001, No. 
494, § 1, eff. June 21, 2001; Acts 2002, 1st Ex.Sess., No. 34, 
§ 1; Acts 2008, No. 475, § 1; Acts 2012, No. 428, § 1; Acts 
2014, No. 811, § 3, eff. June 23, 2014; Acts 2020, No. 125, 
Gals 


Editor’s note. Section 37 of Acts 2014, No. 811 provides: “The 
Louisiana State Law Institute is hereby authorized and requested to 
change terminology referring to persons with disabilities and other 
persons with exceptionalities throughout the revised statutes and 
codes of this state wherever necessary to institute the preferred 
terminology described in Section 36(A) of this Act.” 


Cross References 
C.C. art. 2315. 


§ 2799.1. Civil liability for theft of goods from merchant 


A. Any person who unlawfully takes merchandise from a 
merchant’s premises shall be liable to the merchant for the 
retail value of the merchandise taken, if not recovered in 
merchantable condition, plus damages of not less than fifty 
nor more than five hundred dollars. 

B. The provisions of this Section shall not be construed to 
prohibit or limit any other cause of action which a merchant 
may have against a person who unlawfully takes merchandise 
from the merchant’s premises. 

C. Any damages under this Section shall be reduced by 
the amount recovered from the offender as restitution to the 
merchant as a condition of sentence. 

Added by Acts 1985, No. 533, § 1. Amended by Acts 2014, 
No. 384, § 1. 


§ 2799.2. Institutional vandalism; civil damages 


A. The act of institutional vandalism is the engaging in 
any acts defined in R.S. 14:225. 


B. Any person who engages in the act of institutional 
vandalism shall be liable for general or special compensatory 
damages, including damages for emotional distress, and 
costs. 


Added by Acts 1986, No. 448, § 1. 


Cross References 
C.C. art. 2315. 
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§ 2799.3. Limitation of liability of restaurants, schools, 
churches, civic organizations, and certain 
food donors for damages from donated food 


No person shall have a cause of action against a restau- 
rant, church, civic organization, or school, or against any 
individual, farmer, manufacturer, processor, packer, whole- 
saler, or retailer of food who donates perishable, salvageable 
food which is prepared and subsequently donated by the 
restaurant, church, civic organization, or school to a facility 
which operates an on-premises feeding program for persons 
who are needy, ill, or have a disability, infants, or individuals 
or families in need of assistance for damages caused by the 
condition of the food, unless the damages result from the 
intentional act or omission or the negligence of the restau- 
rant or donor. 

Added by Acts 1989, No. 698, § 1. Amended by Acts 2012, 
No. 428, § 1; Acts 2014, No. 811, § 3, eff. June 23, 2014. 


Editor’s note. . Section 37 of Acts 2014, No. 811 provides: “The 
Louisiana State Law Institute is hereby authorized and requested to 
change terminology referring to persons with disabilities and other 
persons with exceptionalities throughout the revised statutes and 
codes of this state wherever necessary to institute the preferred 
terminology described in Section 36(A) of this Act.” 


§ 2799.4. Liability for unauthorized release of certain 
animals, birds, or aquatic species 


A. Any person who, without permission from the owner 
or agent in possession, releases or attempts to release an 
animal, a bird, or an aquatic species which has been lawfully 
confined for agriculture, science, research, commerce, public 
propagation, protective custody, or education shall be liable: 

(1) To the owner or agent exercising possession of the 
animal, bird, or aquatic species for damages and replacement 
costs, including the cost of restoring the animal, bird, or 
aquatic species to confinement and to its health prior to 
being released. 


(2) For damages to property caused by the release or 
attempted release of the animal, bird, or aquatic species. 

B. If the release or attempted release causes the failure 
of an experiment, the person causing the release or attempt- 
ed release shall be liable for all costs of repeating the 
experiment, including replacement of the animal, bird, or 
aquatic species. 
Added by Acts 1990, No. 205, § 1. 


§ 2799.5. Limitation of liability for gratuitous service by 
a health care provider in a community 
health care clinic or community pharmacy 


A. The Legislature of Louisiana finds that the lack of 
affordable health care and medication is a health threat to 
the citizens of Louisiana. The legislature further finds that 
the rendering of gratuitous services by health care providers 
in and for community health care clinics and the availability 
of free medication provide needed medical services and phar- 
maceuticals which can save the lives of many citizens of this 
state, particularly children. 

B. (1) No health care provider who in good faith gratu- 
itously renders health care services in a community health 
care clinic or pursuant to an arrangement with a community 
health care clinic providing that such services will be ren- 
dered at the offices of a health care provider shall be liable 
for any civil damages as a result of any act or omission in 
rendering such care or services or as a result of any act or 
failure to act to provide or arrange for further medical 
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treatment or care to any person receiving such services, 
unless the damages were caused by the gross negligence or 
willful or wanton misconduct of the health care provider. 


(2)(a) The provisions of this Subsection shall be applicable 
only if the person receiving the health care services receives 
prior notice from the community health care clinic of the 
limitation of liability provided for in this Paragraph. 


(b) Either at the initial screening of a person or at the 
time health care services are provided, the community health 
care clinic or the community health care provider furnishing 
services shall inform such person of the limitation of liability 
provided by this Section by: distributing to such person a 
notice, in a form such person can keep; and have printed and 
keep posted, at a convenient and conspicuous place where 
patients entering the clinic will see it, which notice shall read 
substantially as follows: 


“NOTICE - If you are injured here because of things we do 
or fail to do, you do not have the same legal recourse as 
you would have against other health care providers.” 


(c) If the notice is posted, the notice shall be printed in 
type size sufficient to be easily read by patients upon enter- 
ing the facility. 

(d) Failure to follow notice procedures as provided in this 
Section negates the limitation of liability provided by this 
Section. 


(3)(a) A community health care clinic or community phar- 
macy shall conduct a screening to determine whether a 
prospective patient is enrolled or eligible to be enrolled in a 
gratuitous medical or dental treatment plan, including enroll- 
ment or eligibility to be enrolled for health care benefits in a 
public entitlement program, including Medicaid, Louisiana 
Children’s Health Insurance Program (LaCHIP), or Medi- 
care. 

(b) A community health care clinic or community pharma- 
cy may provide or arrange health care services for a patient 
who is enrolled or eligible to be enrolled for those services 
under any gratuitous plan or entitlement program for the 
immediate or current health condition, illness, injury, or 
disease and any subsequent medically necessary health care 
services to diagnose, prevent, treat, cure, or relieve the 
health condition, illness, injury, or disease. The provision or 
arrangement for health care services by a community health 
care clinic or community pharmacy to a patient shall be 
based on the health care resources of that clinic or pharma- 
cy. 
(c) A community health care clinic or community pharma- 
ey shall provide assistance to an eligible patient on enroll- 
ment in a gratuitous medical or dental treatment plan or a 
public entitlement program for which he may qualify within 
sixty days of screening by the clinic or pharmacy in accor- 
dance with Subparagraph (3)(a) of this Subsection. 


(d) Nothing in this Section shall be construed to prohibit 
any individual from receiving health care services provided 
or arranged by a community health care clinic or community 
pharmacy. 


(4) A community health care clinic that provides or ar- 
ranges for services at the office of a licensed health care 
provider after due notice is provided pursuant to Paragraph 
(2) of this Subsection and appropriate financial screening 
shall refer a person who is qualified to receive gratuitous 
health care services to a primary care physician or a general 
dentist for a medical assessment or examination and treat- 
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ment, if appropriate, or to determine the necessity to refer 
such person to a medical or dental specialist for treatment. 


C. (1) No pharmacist who gratuitously renders services 
in a community pharmacy shall be liable for any civil dam- 
ages as a result of any act or omission in preparing, bottling, 
or supplying such pharmaceutical products, unless the dam- 
ages were caused by the gross negligence or willful or 
wanton misconduct of the pharmacist. 


(2) The provisions of this Subsection shall be applicable 
only if the community pharmacy posts, in a convenient and 
conspicuous place where persons entering the pharmacy will 
see it, a notice reading substantially as follows: “NOTICE — 
If you are harmed by medication which you receive here, you 
do not have the same legal recourse as you would have 
against other pharmacies.” The notice shall be printed in 
type size sufficient to be easily read by persons upon enter- 
ing the facility. Failure to keep such notice posted as 
provided negates the limitation of liability provided by this 
Subsection. 


D. For purposes of this Section: 


(1) “Community health care clinic” means a nonprofit or- 
ganization qualified or eligible for qualification as a tax- 
exempt organization under 26 U.S.C. 501, which operates a 
medical clinic or which provides or arranges for services at 
the offices of a licensed health care provider solely for 
educational or charitable purposes, whose principal function 
is to supply or to make arrangements for the supply of the 
facilities, volunteer staff, and other support for the rendering 
of gratuitous medical or dental treatment. 


(2) “Community pharmacy” means a nonprofit organiza- 
tion qualified or eligible for qualification as a tax-exempt 
organization under 26 U.S.C. 501, which operates a pharmacy 
solely for charitable purposes, whose principal function is to 
supply gratuitous pharmaceuticals. 


(3) “Health care provider” means a clinic, person, corpora- 
tion, facility, or institution which provides health care or 
professional services by a physician, clinic, dentist, registered 
or licensed practical nurse, pharmacist, optometrist, podia- 
trist, chiropractor, physical therapist, psychologist, or psychi- 
atrist, and any officer, employee, or agent thereof acting in 
the course and scope of his employment. 


(4) “Pharmacist” means a pharmacy, person, corporation, 
facility, or institution which supplies pharmaceuticals pre- 
pared or bottled, or both, by the pharmacists, and otherwise 
handled by any officer, employee, or agent thereof acting in 
the course and scope of his service or employment. 


E. The provisions of this Section shall not apply to any 
health care provider rendering services covered by the provi- 
sions of R.S. 40:1237.1 et seq. 


F. Any health care provider who in good faith gratuitous- 
ly renders health care services during any evacuation assis- 
tance or in advance of a hurricane or tropical storm declared 
by the United States National Oceanic and Atmospheric 
Administration’s National Weather Service, or who gratu- 
itously renders any health care services, disaster relief or 
recovery services following a declared state of emergency, in 
a community health care clinic or community pharmacy, or 
pursuant to an arrangement with a community health care 
clinic, shall not be liable for any civil damages as a result of 
any act or omission in rendering such relief or recovery 
services or health care services or as a result of any act or 
failure to act to provide or arrange for further medical 
treatment, health care services, relief or recovery services to 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


360 


APPENDIX 1—REVISED STATUTES, TITLE 9 


any person receiving such services, unless the damage or 
injury was caused by the gross negligence or willful or 
wanton misconduct of the health care provider. 


Added by Acts 1995, No. 1230, § 2. Amended by Acts 1997, 
No. 959, § 1; Acts 1999, No. 1351, § 1; Acts 2001, No. 577, 
§ 1; Acts 2004, No. 405, § 1; Acts 2007, No. 331, § 1. 


§ 2799.6. Limitation of liability for damages from long- 
term consumption of food and nonalcoholic 
beverages 


A. Any manufacturer, distributor, or seller of a food or 
nonalcoholic beverage intended for human consumption shall 
not be subject to civil liability for personal injury or wrongful 
death based on an individual’s consumption of food or nonal- 
coholic beverages in cases where liability is premised upon 
the individual’s weight gain, obesity, or a health condition 
related to weight gain or obesity and resulting from his long- 
term consumption of a food or nonalcoholic beverage. 


B. For purposes of this Section, the term “long-term 
consumption” shall mean the cumulative effect of the con- 
sumption of food or nonalcoholic beverages, and not the 
effect of a single instance of consumption. 


Added by Acts 2003, No. 158, § 1, eff. June 2, 2003. 


Editor’s note. Section 2 of Acts 2003, No. 158 declares that the 
provisions of this Act “shall be applicable to all claims existing or 
actions pending or filed on or after its effective date, unless a trial or 
retrial with regard to the civil action has commenced as of the 
effective date of this Act.” 


§ 2800. Limitation of liability for public bodies 


A. A public entity is responsible under Civil Code Article 
2317 for damages caused by the condition of buildings within 
its care and custody. 


B. Where other constructions are placed upon state prop- 
erty by someone other than the state, and the right to keep 
the improvements on the property has expired, the state 
shall not be responsible for any damages caused thereby 
unless the state affirmatively takes control of and utilizes the 
improvement for the state’s benefit and use. 


C. Except as provided for in Subsections A and B of this 
Section, no person shall have a cause of action based solely 
upon liability imposed under Civil Code Article 2317 against 
a public entity for damages caused by the condition of things 
within its care and custody unless the public entity had 
actual or constructive notice of the particular vice or defect 
which caused the damage prior to the occurrence, and the 
public entity has had a reasonable opportunity to remedy the 
defect and has failed to do so. 


D. Constructive notice shall mean the existence of facts 
which infer actual knowledge. 


E. A public entity that responds to or makes an examina- 
tion or inspection of any public site or area in response to 
reports or complaints of a defective condition on property of 
which the entity has no ownership or control and that takes 
steps to forewarn or alert the public of such defective 
condition, such as erecting barricades or warning devices in 
or adjacent to an area, does not thereby gain custody, 
control, or garde of the area or assume a duty to prevent 
personal injury, wrongful death, property damage, or other 
loss as to render the public entity liable unless it is shown 
that the entity failed to notify the public entity which does 
have care and custody of the property of the defect within a 
reasonable length of time. 


R.S. 9:2800.1 


F. A violation of the rules and regulations promulgated 
by a public entity is not negligence per se. 

G. (1) “Public entity” means and includes the state and 
any of its branches, departments, offices, agencies, boards, 
commissions, instrumentalities, officers, officials, employees, 
and political subdivisions and the departments, offices, agen- 
cies, boards, commissions, instrumentalities, officers, officials, 
and employees of such political subdivisions. Public entity 
also includes housing authorities, as defined in RS. 
40:384(15), and their commissioners and other officers and 
employees and sewerage and water boards and their employ- 
ees, servants, agents, or subcontractors. 

(2) “Public site or area” means any publicly owned or 
common thing, or any privately owned property over which 
the public’s access is not prohibited, limited, or restricted in 
some manner including those areas of unrestricted access 
such as streets, sidewalks, parks, or public squares. 

H. Terminated by Acts 2006, No. 545, § 1, eff. Aug. 30, 
2008. 

Added by Acts 1985, No. 454, § 1, eff. July 12, 1985. 
Amended by Acts 1992, No. 581, § 1; Acts 1995, No. 828, 
§ 1, eff. Nov. 28, 1995; Acts 2003, No. 725, § 1; Acts 2003, 
No. 1077, § 1, eff. July 2, 2003; Acts 2006, No. 545, § 1. 


Editor’s note. Section 5 of Acts 1995, No. 828 provides that this 
act “shall take effect and become operative if and when the proposed 
amendment of Article XII, Section 10 of the Constitution of Louisiana, 
contained in Acts 1995, No. 1328, is adopted at the gubernatorial 
election to be held in 1995 and becomes effective.” 

The amendment of Article XII Section 10 of the Constitution of 
Louisiana was adopted on October 21, 1995. It became effective on 
November 23, 1995. 

Section 2 of Acts 2003, No. 725 declares that “the provisions of R.S. 
9:2800(B) as enacted by this Act shall be applied prospectively and 
shall also be applied retroactively to any improvements on state lands 
or waterbottoms, but shall not apply to any damages that have 
occurred prior to the effective date of this Act.” 

Section R.S. 9:2800(H)(4), enacted by Acts 2006, No. 545, declares 
that “The provisions of this subsection shall be given retroactive 
application to August 26, 2005.” For possible constitutional objections 
to the retroactive application, see Yiannopoulos, Civil Law System 
§§ 110-112 (2d ed.1999; id., Civil Law Property § 10 (2001) ). 


§ 2800.1. Limitation of liability for loss connected with 
sale, serving, or furnishing of alcoholic bev- 


erages 


A. The legislature finds and declares that the consump- 
tion of intoxicating beverages, rather than the sale or serving 
or furnishing of such beverages, is the proximate cause of 
any injury, including death and property damage, inflicted by 
an intoxicated person upon himself or upon another person. 

B. Notwithstanding any other law to the contrary, no 
person holding a permit under either Chapter 1 or Chapter 2 
of Title 26 of the Louisiana Revised Statutes of 19501, nor 
any agent, servant, or employee of such a person, who sells 
or serves intoxicating beverages of either high or low alcohol- 
ic content to a person over the age for the lawful purchase 
thereof, shall be liable to such person or to any other person 
or to the estate, successors, or survivors of either for any 
injury suffered off the premises, including wrongful death 
and property damage, because of the intoxication of the 
person to whom the intoxicating beverages were sold or 
served. 

C. (1) Notwithstanding any other law to the contrary, no 
social host who serves or furnishes any intoxicating beverage 
of either high or low alcoholic content to a person over the 
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age for the lawful purchase thereof shall be liable to such 
person or to any other person or to the estate, successors, or 
survivors of either for any injury suffered off the premises, 
including wrongful death and property damage, because of 
the intoxication of the person to whom the intoxicating 
beverages were served or furnished. 


(2) No social host who owns, leases, or otherwise lawfully 
occupies premises on which, in his absence and without his 
consent, intoxicating beverages of either high or low alcoholic 
content are consumed by a person over the age for the lawful 
purchase thereof shall be liable to such person or to any 
other person or to the estate, successors, or survivors of 
either for any injury suffered off the premises, including 
wrongful death and property damage, because of the intoxi- 
cation of the person who consumed the intoxicating bever- 
ages. 


D. The insurer of the intoxicated person shall be primari- 
ly liable with respect to injuries suffered by third persons. 


E. The limitation of liability provided by this Section 
shall not apply to any person who causes or contributes to 
the consumption of alcoholic beverages by force or by falsely 
representing that a beverage contains no alcohol. 


Added by Acts 1986, No. 18, § 1, eff. June 6, 1986. 
1R.S. 26:1 et seq. or 26:241 et seq. 


Cross References 
C.C. arts. 2315, 2315.4, 2315.5. 


§ 2800.2. Psychologist, psychiatrist, marriage and family 
therapist, licensed professional counselor, 
and social worker; limitation of liability 


A. When a patient has communicated a threat of physical 
violence, which is deemed to be significant in the clinical 
judgment of the treating psychologist or psychiatrist, or 
marriage and family therapist, or licensed professional coun- 
selor, or social worker, against a clearly identified victim or 
victims, coupled with the apparent intent and ability to carry 
out such threat, the psychologist, licensed under R.S. 37:2351 
through 2369, the medical psychologist, licensed under R.S. 
37:1360.51 through 1360.72, the psychiatrist, licensed under 
R.S. 37:1261 through 1291, or the social worker, credentialed 
under R.S. 37:2701 through 2723, treating such patient and 
exercising reasonable professional judgment, shall not be 
liable for a breach of confidentiality for warning of such 
threat or taking precautions to provide protection from the 
patient’s violent behavior. 

B. A psychologist’s, psychiatrist’s, or marriage and family 
therapist, or licensed professional counselor, or social work- 
er’s duty to warn or to take reasonable precautions to 
provide protection from violent behavior arises only under 
the circumstance specified in Subsection A of this Section. 
This duty shall be discharged by the psychologist, psychia- 
trist, or marriage and family therapist, or licensed profes- 
sional counselor, or social worker if the treating professional 
makes a reasonable effort to communicate the threat to the 
potential victim or victims and to notify law enforcement 
authorities in the vicinity of the patient’s or potential victim’s 
residence. 


C. No liability or cause of action shall arise against any 
psychologist, psychiatrist, or marriage and family therapist, 
or licensed professional counselor, or social worker based on 
an invasion of privacy or breach of confidentiality for any 
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confidence disclosed to a third party in an effort to discharge 
the duty arising under Subsection A of this Section. 

Added by Acts 1986, No. 697, § 1, eff. July 8, 1986. Amend- 
ed by Acts 1987, No. 397, § 1; Acts 1993, No. 764, § 1, eff. 
June 22, 1993; Acts 2003, No. 870, § 1; Acts 2009, No. 251, 
§ 2, eff. Jan. 1, 2010. 


Editor’s note. This section became effective on January 1, 2010. 
See Acts 2009, No. 251, § 14. 

Section 2 of Acts 2021, No. 238, enacted Section 16 of Acts 2009, 
No. 251, to provide that Acts 2009, No. 251, “shall be known and may 
be cited as ‘The Dr. James W. Quillin, MP, Medical Psychology 


‘Practice Act.’ ” 


Cross References 
C.¢. art. 23815: 


§ 2800.3. Limitation of liability of persons designing, 
supervising or performing hazardous waste 
mitigation, abatement, or cleanup and asbes- 
tos removal, abatement, or cleanup services 


A. There shall be no liability on the part of duly author- 
ized personnel of a state approved educational facility or any 
duly licensed architect or engineer contracting to design or 
supervise or any contractor engaged in hazardous waste 
mitigation, abatement, or cleanup services and asbestos re- 
moval, abatement, or cleanup services, for any injury to 
person or property caused by or related to such services, 
unless it is shown by a preponderance of the evidence that 
the design, supervision, or removal was either in violation of 
procedures established in accordance with applicable state or 
federal laws relative to such services, and was a proximate 
cause of the injury, or that the performance of such design, 
supervision, or removal is found, by a preponderance of 
evidence, to constitute negligence and was a proximate cause 
of the injury. 

B. The provisions of this Section shall not be construed to 
alter, amend, or repeal R.S. 30:11481 or R.S. 30:1149.46 2. 
Added by Acts 1986, No. 952, § 1. Amended by Acts 1988, 
No. 518, § 1, eff. July 8, 1988. 

1 Former R.S. 30:1148 was redesignated as R.S. 30:2204 in 1988. 

2 Former R.S. 30:1149.46 was redesignated as R.S. 30:2276 in 1988. 


Cross References 
C.C. art. 2315. 


§ 2800.4. Limitation of liability of owner of farm or 
forest land; owner of oil, gas, or mineral 
property 

A. As used in this Section: 

(1) “Owner” means the owner and also a tenant, lessee, 
occupant, or person in control of any farm or forest land or in 
control of any oil, gas, or mineral property. 

(2) “Farm land or forest land” shall mean bona fide agri- 
cultural or timberland assessed as such for parish ad valorem 
taxes. 

(3) “Gleaning” means gathering the residue of a crop left 
in the fields to waste after harvesting is completed. 

(4) “Oil, gas, or mineral property” shall mean any land 
leased for the development and production of oil, gas, or 
minerals. 

B. An owner of farm or forest land shall not be liable to 
any person, who unlawfully enters upon his farm or forest 
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land, for damages for any injury, death, or loss which occurs 
while on the farm or forest land of the owner, unless such 
damage, injury, or death was caused by the intentional act or 
gross negligence of the owner. 


C. An owner of farm or forest land, who allows his land 
to ‘be used as a landing strip for aerial applications for 
agricultural purposes, shall not be liable to any person for 
damages for any injury, death, or loss which occurs during or 
in connection with such application while on the land of the 
owner, unless such damage, injury, or death was caused by 
the intentional act or negligence of the owner. 


D. An owner of farm or forest land, who allows his land 
to be used by a group or individuals for the purpose of 
gleaning, without compensation to the landowner from the 
group or individuals, shall not be liable to any person for 
damages for any injury, death, or loss which occurs during or 
in connection with such gleaning while on the land of the 
owner, unless such damage, injury, or death was caused by 
the intentional act or negligence of the owner. 


E. An owner of oil, gas, or mineral property shall not be 
liable to any person who unlawfully enters upon his oil, gas, 
or mineral property, for damages for any injury, death, or 
loss which occurs while on the oil, gas, or mineral property of 
the owner, unless such damage, injury, or death was caused 
by the intentional act or gross negligence of the owner. 


Added by Acts 1987, No. 580, § 1. Amended by Acts 1989, 
No. 119, § 1; Acts 1990, No. 828, § 1; Acts 1998, No. 889, 
§ 1. 


Editor’s note. Acts 1987, No. 605, § 1 enacted R.S. 9:2800.4 which 
was redesignated as R.S. 9:2800.5 pursuant to the statutory revision 
of the Louisiana State Law Institute. 


§ 2800.5. Immunity from liability for owners of block 


safe-houses 


A. Any owner of a block safe-house shall not be liable for 
damages for injury, death, or loss to a child using the home 
under approved guidelines adopted by local authorities as a 
safe-house or for any act or omission in rendering emergency 
care, first aid, or rescue, unless such act or omission was 
intentional or the result of gross negligence. 


B. For purposes of this Section, the term “block safe- 
house” means any residential dwelling which has been desig- 
nated by the local authorities as a dwelling in which children 
may seek refuge in time of emergency. 


C. For purposes of this Section, the term “owner” in- 
cludes an owner, tenant, occupant, or person in control of any 
block safe-house. 


Added by Acts 1987, No. 605, § 1. 


Editor’s note. This section, enacted by Acts 1987, No. 605, § 1 as 
R.S. 9:2800.4, was redesignated pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 


§ 2800.6. Burden of proof in claims against merchants 


A. A merchant owes a duty to persons who use his 
premises to exercise reasonable care to keep his aisles, 
passageways, and floors in a reasonably safe condition. This 
duty includes a reasonable effort to keep the premises free of 
any hazardous conditions which reasonably might give rise to 
damage. 

B. Ina negligence claim brought against a merchant by a 
person lawfully on the merchant’s premises for damages as a 
result of an injury, death, or loss sustained because of a fall 
due to a condition existing in or on a merchant’s premises, 


R.S. 9:2800.8 


the claimant shall have the burden of proving, in addition to 
all other elements of his cause of action, all of the following: 


(1) The condition presented an unreasonable risk of harm 
to the claimant and that risk of harm was reasonably foresee- 
able. 


(2) The merchant either created or had actual or construc- 
tive notice of the condition which caused the damage, prior to 
the occurrence. 


(3) The merchant failed to exercise reasonable care. In 
determining reasonable care, the absence of a written or 
verbal uniform cleanup or safety procedure is insufficient, 
alone, to prove failure to exercise reasonable care. 


C. Definitions: 


(1) “Constructive notice” means the claimant has proven 
that the condition existed for such a period of time that it 
would have been discovered if the merchant had exercised 
reasonable care. The presence of an employee of the mer- 
chant in the vicinity in which the condition exists does not, 
alone, constitute constructive notice, unless it is shown that 
the employee knew, or in the exercise of reasonable care 
should have known, of the condition. 


(2) “Merchant” means one whose business is to sell goods, 
foods, wares, or merchandise at a fixed place of business. 
For purposes of this Section, a merchant includes an inn- 
keeper with respect to those areas or aspects of the premises 
which are similar to those of a merchant, including but not 
limited to shops, restaurants, and lobby areas of or within 
the hotel, motel, or inn. 


D. Nothing herein shall affect any liability which a mer- 
chant may have under Civil Code Arts. 660, 667, 669, 2317, 
2322, or 2695. 


Added by Acts 1988, No. 714, $1, eff. July 18, 1988. 
Amended by Acts 1990, No. 1025, § 1, eff. Sept. 1, 1990; Acts 
1996, 1st Ex.Sess., No. 8, § 1, eff. May 1, 1996. 


Editor’s note. R.S. 9:2800.6 was added by Acts 1988, No. 714, § 1. 
Section 2 of this act provides that the act “shall become effective upon 
signature by the governor” and that it “shall apply to all cases tried 
on or after such date.” The act was signed by the governor on July 
18, 1988. 

Acts 1988, No. 728, § 1 also enacted R.S. 9:2800.6. This statute has 
been redesignated as R.S. 9:2800.7 pursuant to the statutory revision 
authority of the Louisiana State Law Institute. 

Acts 1990, No. 1025, § 1 amended R.S. 9:2800.6. Section 2 of this 
act provides that the act “shall become effective September 1, 1990” 
and that it “shall apply only to causes of action which arise on or after 
the effective date of this Act.” 

Section 2 of Act No. 8 of 1996 (1st Extraordinary Session) declares 
that “the provisions of this Act shall apply only to those causes of 
action arising on or after the effective date of this Act.” 


Cross References 
C.C. arts. 660, 667, 669, 2315, 2317, 2322, 2695. 


§ 2800.7. Repealed by Acts 2010, No. 706, § 2, eff. Jan. 1, 
2012 


§ 2800.8. Property adjudicated to local governmental 
subdivision; liability of owner of record 


The owner of record of property adjudicated to a local 
governmental subdivision by means of a tax sale shall be 
liable for damages occurring on or to the property, or arising 
from or in connection with the possession or use of the 
property, until the redemptive and peremptive periods appli- 
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cable to such property have expired. Nothing herein affects 
the liability of the local governmental subdivision for its 
activities in connection with its actual use or possession of 
the property. 

Added by Acts 1989, No. 391, § 1. 


§ 2800.9. Action against a person for abuse of a minor 


A. (1) An action against a person for sexual abuse of a 
minor or for physical abuse of a minor resulting in perma- 
nent impairment or permanent physical injury or scarring 
does not prescribe. “Abuse” has the same meaning as 
provided in Children’s Code Article 603. 


(2) An action against a person convicted of a crime against 
the child does not prescribe and may be filed at any time 
following conviction. “Crime against the child” has the same 
meaning as provided in Children’s Code Article 603. 


B. Every plaintiff twenty-one years of age or older at the 
time the action is filed shall file certificates of merit executed 
by the attorney for the plaintiff and by a licensed mental 
health practitioner selected by the plaintiff declaring, respec- 
tively, as follows: 


(1) That the attorney has reviewed the facts of the case, 
that the attorney has consulted with at least one licensed 
mental health practitioner who is licensed to practice and 
practices in this state and whom the attorney reasonably 
believes is knowledgeable of the relevant facts and issues 
involved in the particular action, and that the attorney has 
concluded on the basis of that review and consultation that 
there is reasonable and meritorious cause for the filing of the 
petition. The person consulted may not be a party to the 
litigation. 

(2) That the mental health practitioner consulted is li- 
censed to practice and practices in this state and is not a 
party to the action, has interviewed the plaintiff and is 
knowledgeable of the relevant facts and issues involved in the 
particular action, and has concluded, on the basis of his 
knowledge of the facts and issues, that in his professional 
opinion there is a reasonable basis to believe that the plaintiff 
has been subject to criminal sexual activity or physical abuse 
during his childhood as defined in this Section. 


(3) That the attorney was unable to obtain the consultation 
required by Paragraph (1) because a statute of limitations 
would impair the action and that the certificates required by 
Paragraphs (1) and (2) could not be obtained before the 
impairment of the action. If a certificate is executed pursu- 
ant to this Paragraph, the certificates required by Para- 
graphs (1) and (2) shall be filed within sixty days after filing 
the petition. 


C. Where certificates are required pursuant to Subsec- 
tion B of this Section, separate certificates shall be filed for 
each defendant named in the complaint. 


D. A petition filed pursuant to Subsection B of this 
Section may not name the defendant or defendants until the 
court has reviewed the certificates of merit filed and has 
determined, in camera, based solely on those certificates of 
merit, that there is reasonable and meritorious cause for 
filing of the action. At that time, the petition may be 
amended to name the defendant or defendants. The duty to 
give notice to the defendant or defendants shall not attach 
until that time. 
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E. A violation of Subsection B of this Section may consti- 
tute unprofessional conduct and may be the grounds for 
discipline against the attorney. 


Added by Acts 19938, No. 694, § 1. Amended by Acts 1995, 
No. 503, § 1; Acts 2021, No. 322, § 1, eff. June 14, 2021; 
Acts 2022, No. 386, § 1, off. June 10, 2022. 


Editor’s note. Acts 1993, No. 694, § 1, enacted Article 3498.1 of 
the Louisiana Civil Code. This article has been redesignated as R.S. 
9:2800.9 by the Louisiana State Law Institute. 

Section 2 of Acts 2021, No. 322, provides that “[flor a period of 
three years following the effective date of this Act, any party whose 
action under R.S. 9:2800.9 was barred by liberative prescription prior 
to the effective date of this Act shall be permitted to file an action 
under R.S. 9:2800.9 against a party whose alleged actions are the 
subject of R.S. 9:2800.9. It is the intent of the legislature to revive for 
a period of three years any claim against a party, authorized by R.S. 
9:2800.9, that prescribed prior to the effective date of this Act.” 

Section 3 of Acts 2021, No. 322, provides that the provisions of the 
Act become effective “upon signature by the governor,” which oc- 
curred on June 14, 2021. 

Section 2 of Acts 2022, No. 386, provides as follows: “Any person 
whose cause of action related to sexual abuse of a minor was barred 
by liberative prescription shall be permitted to file an action under 
R.S. 9:2800.9 on or before June 14, 2024. It is the express intent of the 
legislature to revive until June 14, 2024, any cause of action related to 
sexual abuse of a minor previously prescribed under any Louisiana 
prescriptive period.” 

Section 3 of Acts 2022, No. 386, provides that the provisions of the 
Act become effective “upon signature of the governor,” which oc- 
curred on June 10, 2022. 


§ 2800.10. Immunity from liability for injuries sustained 
while committing a felony offense 


A. No person shall be liable for damages for injury, 
death, or loss sustained by a perpetrator of a felony offense 
during the commission of the offense or while fleeing the 
scene of the offense. 


B. The provisions of this Section shall apply regardless of 
whether the injury, death, or loss was caused by an inten- 
tional or unintentional act or omission or a condition of 
property or a building. However, the provisions of this 
Section shall not apply if injury to or death of a perpetrator 
results from an intentional act involving the use of excessive 
force. 


C. For purposes of this Section “damages” includes all 
general and special damages which may be recoverable for 
personal injury, death, or loss of or damage to property, 
including those otherwise recoverable in a survival or wrong- 
ful death action. 


Added by Acts 1996, 1st Ex.Sess., No. 46, § 1. 


§ 2800.11. Limitation of liability; municipal or parish 
airport authority; parked aircraft 


Notwithstanding any other provision of law to the con- 
trary, except in the parishes of Bossier, Caddo, Jefferson, 
Orleans, Ouachita, and East Baton Rouge, no municipal or 
parish airport authority shall be liable for any loss or damage 
to aircraft parked on an aircraft parking ramp that is operat- 
ed or maintained by the airport authority, provided that the 
ramp has signs prominently displayed informing customers 
or persons using the ramp that the ramp is unattended and 
that the airport authority is not responsible for losses as a 
result of theft, vandalism, or damage to property. However, 
this limitation of liability shall not be applicable if the loss or 
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_ damage was caused by the gross negligence or willful or 
wanton misconduct of the airport authority. 


Added by Acts 1997, No. 574, § 1. 


§ 2800.12. Liability for termination of a pregnancy 


A. Any person who performs an abortion is liable to the 
mother of the unborn child for any damage occasioned or 
precipitated by the abortion, which action survives for a 
period of three years from the date of discovery of the 
damage with a peremptive period of ten years from the date 
of the abortion. 


B. For purposes of this Section: 


(1) “Abortion” means the deliberate termination of an 
intrauterine human pregnancy after fertilization of a female 
ovum, by any person, including the pregnant woman herself, 
with an intention other than to produce a live birth or to 
remove a dead unborn child. 


(2) “Damage” includes all special and general damages 
which are recoverable in an intentional tort, negligence, 
survival, or wrongful death action for injuries suffered or 
damages occasioned by the unborn child or mother. 

(3) “Unborn child” means the unborn offspring of human 
beings from the moment of conception through pregnancy 
and until termination of the pregnancy. 

C. (1) The signing of a consent form by the mother prior 
to the abortion does not negate this cause of action, but 
rather reduces the recovery of damages to the extent that 


_ the content of the consent form informed the mother of the 


risk of the type of injuries or loss for which she is seeking to 
recover. 

(2) The laws governing medical malpractice or limitations 
of liability thereof provided in Title 40 of the Louisiana 
Revised Statutes of 1950 are not applicable to this Section. 
Added by Acts 1997, No. 825, § 1. 


§ 2800.13. Violation of transportation statute or regula- 
tion; determination of causation; evidence 


In the trial of any action to recover damages for personal 
injury, death, or property damages sustained by any party, 
in which action it is alleged that an owner, agent, shipper, 
transporter, or carrier of material transported by carrier 
acted in violation or failed to act in accordance with any 
provision of any state or federal transportation statute or 
regulation, such violation or alleged violation of any state or 
federal transportation statute or regulation shall not be 
prima facie evidence of negligence or fault. The comparative 
fault laws of Louisiana shall apply in these cases as in all 
other cases of negligence. 


’ Added by Acts 2003, No. 1151, § 1, eff. July 2, 2003. 


Editor’s note. Section 2 of Acts 2003, No. 1151 declares that the 
provisions of this Act “shall have prospective application only and 
shall apply only to a cause of action arising on or after its effective 
date.” 


§ 2800.14. Limitation of liability for damages to oyster 
leases 


Oil companies, including drilling, exploration, production, 
pipeline, and marine contractors, and persons performing 
related services who cause any loss or damage to oyster 
leases from exploration, excavation, construction, mainte- 
nance, remediation, operations, release and response, or 
events and activities, which include the transportation of 
materials or equipment to or from existing or proposed 
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drilling sites, well sites, rights of way, or production, storage, 
and pumping facilities within a designated water route or 
navigable waters approved by the Department of Natural 
Resources shall only be liable for the diminution in market 
value of the oyster leases. Diminution in market value of the 
oyster leases shall be calculated in accordance with the 
method used by the Louisiana Oyster Lease Damage Evalua- 
tion Board. This Section shall have no effect as to judg- 
ments rendered by a court of competent jurisdiction prior to 
August 15, 2004. 


Added by Acts 2004, No. 792, § 1. 


§ 2800.15. Limitation of liability for commercial and 
marine contractors, architects, and engi- 
neers, and persons licensed by the Louisi- 
ana Manufactured Housing Commission; 
mold and mold damage 


A. Unless the parties otherwise agree in writing, no 
commercial or marine contractor, architect, or engineer li- 
censed under the laws of this state shall be liable for any 
personal injuries, property damages or any other damages, 
losses, or claims whatsoever related to mold or mold damage 
not caused by defects in workmanship or design. 


B. The limitation of liability provided in Subsection A of 
this Section shall also apply to commercially constructed 
residential dwellings, also referred to as manufactured 
homes, and to all persons licensed by the Louisiana Manufac- . 
tured Housing Commission in accordance with R.S. 51:911.21 
et seq. and 912.21 et seq. 


C. The limitation of liability provided in Subsection A of 
this Section shall also apply to real estate licensees repre- 
senting marine or commercial contractors and who are li- 
censed by the Louisiana Real Estate Commission in accor- 
dance with R.S. 37:1437 and 1439. 


Added by Acts 2004, No. 844, § 1. 


§ 2800.16. Limitation of liability; Louisiana Public De- 
fender Board members 


No individual Louisiana Public Defender Board member 
shall be personally liable for any act or omission resulting in 
damage, injury, or loss arising out of the exercise of his 
official functions and duties. However, this limitation of 
liability shall not be applicable if the damage, injury, or loss 
was caused by the gross negligence or willful or wanton 
misconduct of a member. 


Added by Acts 2006, No. 326, § 1. Amended by Acts 2007, 
No. 3807, §3, eff. Aug. 15, 2007. 


§ 2800.17. Liability for the diminution in the value of a 
damaged vehicle 


Whenever a motor vehicle is damaged through the negli- 
gence of a third-party without being destroyed, and if the 
owner can prove by a preponderance of the evidence that, if 
the vehicle were repaired to its preloss condition, its fair 
market value would be less than its value before it was 
damaged, the owner of the damaged vehicle shall be entitled 
to recover as additional damages an amount equal to the 
diminution in the value of the vehicle. Notwithstanding, the 
total damages recovered by the owner shall not exceed the 
fair market value of the vehicle prior to when it was dam- 
aged, and the amount paid for the diminution of value shall 
be considered in determining whether a vehicle is a total loss 
pursuant to R.S. 32:702. 


Added by Acts 2010, No. 725, § 1. 
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Editor’s note. R.S. 9:2800.17, was added by Acts 2010, No. 725, 
effective August 15, 2010. A prior R.S. 9:2800.17 had been enacted by 
Acts 2006, No. 402, effective August 28, 2008. Its provisions, howev- 
er, terminated and expired on August 28, 2008. See Acts 2006, No. 
402, Section 3. 


§ 2800.18. Limitation of liability for volunteer medical 
transportation pilots 


No person acting as a volunteer pilot for Angel Flight or 
other similar nonprofit organization providing gratuitous 
transportation for a child or his family to hospital facilities 
for medical treatment or evaluation shall be personally liable 
to the child or his family for any loss or damage related to 
his responsibilities as a pilot, unless the loss or damage was 
caused by the gross negligence or willful or wanton acts of 
the pilot. 


Added by Acts 2006, No. 495, § 1. 


§ 2800.19. Limitation of liability for use of force in 
defense of certain crimes 


A. A person who uses reasonable and apparently neces- 
sary or deadly force or violence for the purpose of preventing 
a forcible offense against the person or his property in 
accordance with R.S. 14:19 or 20 is immune from civil action 
for the use of reasonable and apparently necessary or deadly 
force or violence. 

B. The court shall award reasonable attorney fees, court 
costs, compensation for loss of income, and all expenses to 
the defendant in any civil action if the court finds that the 
defendant is immune from suit in accordance with Subsection 
A of this Section. 


Added by Acts 2006, No. 786, § 1. 


§ 2800.20. Limitation of liability for a nonprofit health 
care quality improvement corporation; 
health care providers; health plans; report- 
ing and disclosure of information 


A. A nonprofit health care quality improvement corpora- 
tion which complies and functions in accordance with R.S. 
13:3715.6 and its directors, officers, employees, and agents 
thereof, acting in good faith, shall not be liable to any person 
for any injury, damage, or loss as a result of the creation, 
development, or revision of any quality improvement work 
product or the disclosure of information, in accordance with 
R.S. 13:3715.6, unless the injury, damage, or loss was caused 
by willful or wanton misconduct. 

B. Any health care provider or health plan and its di- 
rectors, officers, employees and agents thereof, acting in 
good faith, who voluntarily reports or discloses information 
to a nonprofit health care quality improvement corporation 
which complies and functions in accordance with R.S. 
13:3715.6, shall not be liable to any person for any injury, 
damage, or loss as a result of reporting or disclosing such 
information, unless the injury, damage, or loss was caused by 
willful or wanton misconduct. 


Added by Acts 2007, No. 359, § 1. 


§ 2800.21. Limitation of liability for curators and under- 


curators; acts of interdicts 


A curator or an undercurator who performs the duties and 
obligations of his office without compensation shall not be 
personally liable for any injury, death, damage, civil penalty, 
or other loss caused by the interdict in his charge unless the 
injury, death, damage, civil penalty, or other loss was caused 
by the gross negligence or willful and wanton misconduct of 
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the curator or undercurator in executing the duties and 
obligations of his office; however, this Section shall not apply 
if there is applicable insurance to cover such loss, but any 
recovery shall be limited to the amount of such insurance. 


Added by Acts 2010, No. 465, § 1. 


§ 2800.22. Limitation of liability for use of school facili- 
ties 

A. The governing authority of an elementary or second- 
ary school or charter school who enters into a recreational 
joint-use agreement for use of its facility owes no duty of 
care to keep such premises safe for entry or use by others, 
pursuant to a joint-use agreement, outside of regularly 
scheduled school activities or to give a warning of any 
hazardous conditions, use of, structure, or activities on the 
premises. When the governing authority enters into a recre- 
ational joint-use agreement, it is not extending any assurance 
that the premises are safe or a duty of care, or assuming 
responsibility for or incurring liability for any injury, death, 
loss, civil penalty, or damages to persons or property caused 
by any act of a person to whom permission is granted. 


B. This Section does not exclude any liability which 
would otherwise exist for injury or damages caused by gross 
negligence or willful and wanton misconduct. 


C. When entering into a recreational joint-use agree- 
ment, the elementary or secondary school or charter school 
shall require in the agreement that the other entity maintain 
and provide proof of adequate liability and accident insurance 
coverage as determined by industry standards. 


D. As used in this Section, “recreational joint-use agree- 
ment” means a written agreement between the governing 
authority of an elementary, secondary, or charter school and 
a public or private entity, authorizing such entity to access 
the premises of a school under the governing authority’s 
jurisdiction for the purposes of conducting or engaging in 
recreational activity. 


E. The agreement shall set forth the conditions, terms, 
and requirements under which such authorization and use is 
granted, including that the entity shall indemnify and hold 
harmless the governing authority from any liability arising 
from such use, and that the governing authority may at any 
time and without cause revoke its authorization to use the 
premises and terminate the agreement. 


Added by Acts 2011, No. 351, § 1, eff. June 29, 2011. 


§ 2800.23. Limitation of liability for damages caused by 
persons with developmental disabilities 


A. Notwithstanding the provisions of Civil Code Articles 
225, 2317, or 2318, a parent, tutor, or curator of a student 
with developmental disabilities shall not be liable for any 
damage, injury, or loss caused by that student when all of the 
following conditions exist at the time the injury or loss 
occurred: 


(1) The school developed and implemented a behavioral 
intervention plan as part of an Individualized Education 
Program pursuant to the Individuals with Disabilities Edu- 
cation Improvement Act of 2004. 


(2) The parent, tutor, or curator of the student signed the 
Individualized Education Program. 


(3) The parent, tutor, or curator relinquished physical 
care, custody, and control of the student to the school. 
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(4) The parent, tutor, or curator was not present or exer- 
cising any physical care, custody, or control over the student 
at the school or school-sanctioned event. 


B. The limitation of liability provided by this Section shall 
not be applicable if the damage, injury, or loss was caused by 
the negligence of the parent, tutor or curator. 


C. The provisions of this Section shall apply only to 
actions for the recovery of damages, injury, or loss sustained 
by an employee of the school which developed and imple- 
mented the behavioral intervention plan as provided by 
Paragraph (A)(1) of this Section and where the damages, 
injury, or loss sustained was caused by a violation of the 
behavioral intervention plan by an employee of the school. 


Added by Acts 2016, No. 226, § 1. 


Cross References 
C.C. arts. 27 to 29, 221, 225, 246, 354, 365, 392, 394. 


§ 2800.24. Limitation of liability for granting voluntary 
right of passage to enclosed cemetery 


A. The owner of property adjoining an enclosed cemetery 
who grants a voluntary right of passage to persons who 
desire to have access to the enclosed cemetery shall not be 
liable for any injury, death, loss, or damages to persons using 
the voluntary right of passage to access the enclosed ceme- 
tery. 

B. The owner of the property granting the voluntary 
right of passage owes no duty of care to keep such property 
safe for entry or use by persons using the right of passage to 
access the enclosed cemetery and is not extending a duty of 
care or any assurance that the property is safe, or assuming 
responsibility for or incurring liability for any injury, death, 
loss, or damages to persons or property caused by any act of 
a person using the voluntary right of passage. 

C. The limitation of liability provided by this Section shall 
not apply to intentional or grossly negligent acts by the 
landowner granting the voluntary right of passage. 


D. A voluntary right of passage otherwise available by 
law to visitors and descendants cannot be unreasonably 
withheld by the owner, but may be limited to reasonable 
times and durations and may follow a path designated by the 
owner. 

E. For purposes of this Section: 

(1) “Adjoining property” means any property, whether 
contiguous to the enclosed cemetery or not, over which a 
voluntary right of passage to a public road may be granted. 

(2) “Enclosed cemetery” means an historic cemetery as 
defined in R.S. 25:933, for which a site record form has been 
filed with and accepted by the Division of Archaeology within 
the Department of Culture, Recreation and Tourism, and to 
which there is no access to a public road other than across 
adjoining property. ; 

(3) “Voluntary right of passage” means a passage of in- 
gress and egress to an enclosed cemetery from a public road 
which passage is suitable for the kind of traffic, whether 
pedestrian or vehicular, that is reasonably necessary for 
access for personal, historic, or other non-commercial pur- 
poses. The voluntary right of passage does not include any 
passage granted in return for payment of any form of 
consideration to the adjoining landowner. 

F. The provisions of this Section shall apply only to an 
enclosed cemetery located within a parish having a popula- 
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tion of more than fifty thousand and less than fifty-two 
thousand two hundred according to the latest federal decen- 
nial census. 


Added by Acts 2016, No. 647, § 1. 


Cross References 
C.C. arts. 689, 705. 


§ 2800.25. Limitation of liability for COVID-19 


A. No natural or juridical person, state or local govern- 
ment, or political subdivision thereof shall be liable for any 
civil damages for injury or death resulting from or related to 
actual or alleged exposure to COVID-19 in the course of or 
through the performance or provision of the person’s, gov- 
ernment’s, or political subdivision’s business operations un- 
less the person, government, or political subdivision failed to 
substantially comply with the applicable COVID-19 proce- 
dures established by the federal, state, or local agency which 
governs the business operations and the injury or death was 
caused by the person’s, government’s, or political subdivi- 
sion’s gross negligence or wanton or reckless misconduct. If 
two or more sources of procedures are applicable to the 
business operations at the time of the actual or alleged 
exposure, the person, government, or political subdivision 
shall substantially comply with any one applicable set of 
procedures. 


B. No natural or juridical person, state or local govern- 
ment, or political subdivision thereof, nor specifically a busi- 
ness event strategist, association meeting planner, corporate 
meeting planner, independent trade show organizer or own- 
er, or any other entity hosting, promoting, producing or 
otherwise organizing an event of any kind, shall be held 
liable for any civil damages for injury or death resulting from 
or related to actual or alleged exposure to COVID-19 in the 
course of or through the performance of hosting, promoting, 
producing or otherwise organizing, planning or owning a 
tradeshow, convention, meeting, association produced event, 
corporate event, sporting event, or exhibition of any kind, 
unless such damages were caused by the gross negligence or 
willful or wanton misconduct. 

C. An employee whose contraction of COVID-19 is deter- 
mined to be compensable under the Louisiana Workers’ 
Compensation Law shall have no remedy based in tort for 
such exposure against his employer, joint employer, bor- 
rowed employer, statutory employer, any other person or 
entity listed in R.S. 23:1032(A)(1)(b), and any other person or 
entity potentially liable pursuant to the Louisiana Workers’ 
Compensation Law unless the exposure was intentional as 
provided by R.S. 23:1032(B). 

D. Notwithstanding the rights of employees as provided 
by R.S. 23:1032(B), employees who contract COVID-19 and 
are not covered by the Louisiana Workers’ Compensation 
Law shall have no remedy in tort for such exposure against 
their employer, joint employer, borrowed employer, statutory 
employer, any other person or entity listed in RS. 
23:1032(A)(1)(b), and any other person or entity potentially 
liable pursuant to the Louisiana Workers’ Compensation Law 
unless the exposure was caused by intentional act. 

Added by Acts 2020, No. 336, § 1, eff. June 18, 2020, 
retroactively effective March 11, 2020. 


Editor’s Note. Section 3 of Acts 2020, No. 336, provides that 
“(djue to the imminent threat posed by COVID-19 as provided in 
Proclamation Number 25 JBE 2020 and any subsequent proclamation, 
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declaring the existence of a statewide public health emergency, this 
Act shall be retroactive to March 11, 2020.” 


Cross References 
C.C. art. 24. 
Rises: L0sczmeoauia: 


§ 2800.26. Nonprofit limitation of liability; disclosure of 
certain information to prospective employer 


A. A nonprofit organization or employee thereof shall not 
be held liable for disclosing in good faith to a prospective 
employer information about a former employee of the organi- 
zation when such information is reasonably believed to be 
accurate regarding the engaging by that person in acts of 
sexual misconduct, sexual abuse, sexual harassment, sex 
trafficking, sexual assault, or other sexual offenses. 


B. Notwithstanding any other law to the contrary, no 
nonprofit organization shall be required to provide a public 
body with personal information or otherwise release, publi- 
cize, or publicly disclose personal information in its custody 
or control, excepting a lawful warrant or request. 


C. For the purpose of this Section: 


(1) “Employee” means an employee, volunteer, or indepen- 
dent contractor of the nonprofit. 


(2) “Nonprofit” means a not-for-profit organization quali- 
fied as a tax-exempt organization under Section 501(c) of the 
Internal Revenue Code of 1954, as amended. 


(8) “Personal information” means any list, record, register, 
registry, roll, roster, or other compilation of data that direct- 
ly or indirectly identifies a person as a member, supporter, 
donor, or volunteer of a nonprofit organization but does not 
include any report or disclosure required by the Campaign 
Finance Disclosure Act, the Code of Governmental Ethics, or 
the provisions of law relative to lobbyist disclosure including 
Part III of Chapter 1 of Title 24 of the Louisiana Revised 
Statutes of 1950, Part IV of Chapter 1 of Title 49 of the 
Louisiana Revised Statutes of 1950, and Chapter 46 of Title 
33 of the Louisiana Revised Statutes of 1950. 


D. This Section shall not apply to damage or injury 
caused by gross negligence or willful and wanton misconduct. 


Added by Acts 2020, No. 123, § 1. 


§ 2800.27. Recoverable past medical expenses; collateral 
sources; limitations; evidence 


A. For the purpose of this Section: 


(1) “Contracted medical provider” means any in-network 
medical provider that has entered into a contract or agree- 
ment directly with a health insurance issuer or with a health 
insurance issuer through a network of providers for the 
provision of covered healthcare services at a pre-negotiated 
rate, or any medical provider that has billed and received 
payment for covered healthcare services from Medicare 
when the provider is a participating provider in those pro- 
grams. 


(2) “Cost of procurement” means the cost paid by or on 
behalf of the claimant to procure the benefit paid by a health 
insurance issuer or Medicare and the cost of procurement of 
the award of medical expenses, including but not limited to 
contracted attorney fees and health insurance premiums 
paid. 
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(3) “Cost sharing” means copayments, coinsurance, de- 
ductibles, and any other amounts which have been paid or 
are owed by the claimant to a medical provider. 


(4) “Health insurance issuer” means any health insurance 
coverage through a policy or certificate of insurance subject 
to regulation of insurance under state law, a health mainte- 
nance organization, an employer-sponsored health plan, the 
Office of Group Benefits, or an equivalent federal or state 
health plan. 


(5) “Medical provider” means any healthcare provider, 
hospital, ambulance service, or their heirs or assignees. 


B. In cases where a claimant’s medical expenses have 
been paid, in whole or in part, by a health insurance issuer or 
Medicare to a contracted medical provider, the claimant’s 
recovery of medical expenses is limited to the amount actual- 
ly paid to the contracted medical provider by the health 
insurance issuer or Medicare, and any applicable cost sharing 
amounts paid or owed by the claimant, and not the amount 
billed. The court shall award to the claimant forty percent 
of the difference between the amount billed and the amount 
actually paid to the contracted medical provider by a health 


insurance issuer or Medicare in consideration of the claim- 


ant’s cost of procurement, provided that this amount shall be 
reduced if the defendant proves that the recovery of the cost 
of procurement would make the award unreasonable. The 
determination of this award shall be made only in accordance 
with the provisions of Subsection F of this Section. 


C. In cases where a claimant’s medical expenses have 
been paid, in whole or in part, by Medicaid to a medical 
provider, the claimant’s recovery of medical expenses actual- 
ly paid by Medicaid is limited to the amount actually paid to 
the medical provider by Medicaid, and any applicable cost 
sharing amounts paid or owed by the claimant, and not the 
amount billed. 


D. The recovery of past medical expenses other than 
those provided by Subsection B or C of this Section shall be 
limited to amounts paid to a medical provider by or on behalf 
of the claimant, and amounts remaining owed to a medical 
provider, including medical expenses secured by a contractu- 
al or statutory privilege, lien, or guarantee. The determina- 
tion of this award shall be made only in accordance with 
Subsection F of this Section. 


E. In cases where a claimant’s medical expenses are paid 
pursuant to the Louisiana Workers’ Compensation Law as 
provided in R.S. 23:1020.1 et seq., a claimant’s recovery of 
medical expenses is limited to the amount paid under the 
medical payment fee schedule of the Louisiana Workers’ 
Compensation Law. 


F. In a jury trial, only after a jury verdict is rendered 
may the court receive evidence related to the limitations of 
recoverable past medical expenses provided by Subsection B 
or D of this Section. The jury shall be informed only of the 
amount billed by a medical provider for medical treatment. 
Whether any person, health insurance issuer, or Medicare 
has paid or has agreed to pay, in whole or in part, any of a 
claimant’s medical expenses, shall not be disclosed to the 
jury. In trial to the court alone, the court may consider such 
evidence. 


G. This Section shall not apply in cases brought pursuant 
to R.S. 40:1231.1 et seq. or 1237.1 et seq. 


Added by Acts 2020, 1st Ex.Sess., No. 37, § 4, eff. Jan. 1, 
2021. Amended by Acts 2022, No. 511, § 1. 
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Editor’s Note. Section 1 of Acts 2020, 1st Ex.Sess., No. 37, 
declares that this “Act shall be known as the ‘Civil Justice Reform 
Act of 2020.’ ” 

Section 6 of Acts 2020, Ist Ex.Sess., No. 37, declares that this Act 
“Shall become effective on January 1, 2021, and shall have prospective 
application only and shall not apply to a cause of action arising or 
action pending prior to January 1, 2021.” 

Section 2 of Acts 2022, No. 511, provides that the provisions of the 
Act “shall have prospective application only, for causes of action 
arising on or after the effective date of this Act,” which occurred on 
August 1, 2022. 

Pursuant to its statutory revision authority, the Louisiana State 
Law Institute made various technical corrections to Acts 2022, No. 
511, after its passage. 


Cross References 
C.C.P. arts. 1732, 1733, 4873. 
C.E. art. 411. 
R.S. 23:1020.1 et seq., 40:1231.1 et seq., 40:1237.1 et seq. 


§ 2800.28. Limitation of liability for veterinary profes- 
sionals who report animal cruelty 


A. Any veterinarian licensed by the state or veterinary 
technician licensed by the state who reports in good faith and 
has reasonable belief that an animal has been the subject of a 
violation of R.S. 14:102.1, 102.5, 102.8, 102.19, 102.20, 102.23, 
or 102.26 shall be immune from civil liability or criminal 
prosecution if he reports such violation to the commissioner 
or designee of the Department of Agriculture and Forestry, 
a P.O.S.T. certified animal control officer, a law enforcement 
agency, or a prosecuting attorney or if he participates in any 
investigation or proceeding for acts prohibited by law. 

B. Additionally, any veterinarian licensed by the state or 
veterinary technician licensed by the state shall be immune 
from civil liability or criminal prosecution for the release of 
confidential information pursuant to a subpoena or court- 
ordered disclosure, or upon written consent from the animal’s 
owner or the animal owner’s legal representative. 


C. This Section shall not apply if the veterinarian or 
veterinary technician acts with gross negligence, willful mis- 
conduct, or in bad faith. 


Added by Acts 2022, No. 59, § 1. 


Cross References 


R.S. 14:102.1, 14:102.5, 14:102.8, 
14:102.23, 14:102.26. 


14:102.19, 14:102.20, 


§ 2800.29. Liability for publishers and distributors of 
material harmful to minors 


A. The provisions of this Section are intended to provide 
a civil remedy for damages against commercial entities who 
distribute material harmful to minors. As recognized in 
House Concurrent Resolution No. 100 of the 2017 Regular 
Session of the Legislature and Senate Concurrent Resolution 
No. 56 of the 2019 Regular Session of the Legislature, 
pornography is creating a public health crisis and having a 
corroding influence on minors. Due to advances in technolo- 
gy, the universal availability of the internet, and limited age 
verification requirements, minors are exposed to pornogra- 
phy earlier in age. Pornography contributes to the hyper- 
sexualization of teens and prepubescent children and may 
lead to low self-esteem, body image disorders, an increase in 
problematic sexual activity at younger ages, and increased 
desire among adolescents to engage in risky sexual behavior. 
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Pornography may also impact brain development and func- 
tioning, contribute to emotional and medical illnesses, shape 
deviant sexual arousal, and lead to difficulty in forming or 
maintaining positive, intimate relationships, as well as pro- 
moting problematic or harmful sexual behaviors and addic- 
tion. 


B. (1) Any commercial entity that knowingly and inten- 
tionally publishes or distributes material harmful to minors 
on the internet from a website that contains a substantial 
portion of such material shall be held liable if the entity fails 
to perform reasonable age verification methods to verify the 
age of individuals attempting to access the material. 


(2) Any commercial entity or third party that performs the 
required age verification shall not retain any identifying 
information of the individual after access has been granted to 
the material. 


(3)(a) Any commercial entity that is found to have violated 
this Section shall be liable to an individual for damages 
resulting from a minor’s accessing the material, including 
court costs and reasonable attorney fees as ordered by the 
court. 


(b) A commercial entity that is found to have knowingly 
retained identifying information of the individual after access 
has been granted to the individual shall be liable to the 
individual for damages resulting from retaining the identify- 
ing information, including court costs and reasonable attor- 
ney fees as ordered by the court. 


C. (1) This Section shall not apply to any bona fide news 
or public interest broadcast, website video, report, or event 
and shall not be construed to affect the rights of any news- 
gathering organizations. 


(2) No internet service provider, or its affiliates or subsid- 
jiaries, search engine, or cloud service provider shall be held 
to have violated the provisions of this Section solely for 
providing access or connection to or from a website or other 
information or content on the internet or a facility, system, 
or network not under that provider’s control including trans- 
mission, downloading, intermediate storage, access software, 
or other to the extent such provider is not responsible for the 
creation of the content of the communication that constitutes 
material harmful to minors. 

D. For purposes of this Section: 

(1) “Commercial entity” includes corporations, limited lia- 
bility companies, partnerships, limited partnerships, sole pro- 
prietorships, or other legally recognized entities. 

(2) “Distribute” means to issue, sell, give, provide, deliver, 
transfer, transmute, circulate, or disseminate by any means. 

(3) “Internet” means the international computer network 
of both federal and nonfederal interoperable packet switched 
data networks. 

(4) “Material harmful to minors” is defined as all of the 
following: 

(a) Any material that the average person, applying con- 
temporary community standards would find, taking the mate- 
rial as a whole and with respect to minors, is designed to 
appeal to, or is designed to pander to, the prurient interest. 

(b) Any of the following material that exploits, is devoted 
to, or principally consists of descriptions of actual, simulated, 
or animated display or depiction of any of the following, in a 
manner patently offensive with respect to minors: 

(i) Pubic hair, anus, vulva, genitals, or nipple of the female 
breast. 
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(ii) Touching, caressing, or fondling of nipples, breasts, 
buttocks, anuses, or genitals. 


(iii) Sexual intercourse, masturbation, sodomy, bestiality, 
oral copulation, flagellation, excretory functions, exhibitions, 
or any other sexual act. 


(c) The material taken as a whole lacks serious literary, 
artistic, political, or scientific value for minors. 


(5) “Minor” means any person under the age of eighteen 
years. 


(6) “News-gathering organization” means any of the fol- 
lowing: 

(a) An employee of a newspaper, news publication, or news 
source, printed or on an online or mobile platform, of current 
news and public interest, while operating as an employee as 
provided in this Subparagraph, who can provide documenta- 
tion of such employment with the newspaper, news publica- 
tion, or news source. 


(b) An employee of a radio broadcast station, television 
broadcast station, cable television operator, or wire service 
while operating as an employee as provided in this Subpara- 
graph, who can provide documentation of such employment. 


(7) “Publish” means to communicate or make information 
available to another person or entity on a publicly available 
internet website. 


(8) “Reasonable age verification methods” include verify- 
ing that the person seeking to access the material is eighteen 
years of age or older by using any of the following methods: 


(a) Provide a digitized identification card as defined in 
R.S. 51:3211. 


(b) Require the person attempting to access the material 
to comply with a commercial age verification system that 
verifies in one or more of the following ways: 


(i) Government-issued identification. 


(ii) Any commercially reasonable method that relies on 
public or private transactional data to verify the age of the 
person attempting to access the information is at least eigh- 
teen years of age or older. 


(9) “Substantial portion” means more than thirty-three 
and one-third percent of total material on a website, which 
meets the definition of “material harmful to minors” as 
defined by this Section. 


(10) “Transactional data” means a sequence of information 
that documents an exchange, agreement, or transfer between 
an individual, commercial entity, or third party used for the 
purpose of satisfying a request or event. Transactional data 
can include but is not limited to records from mortgage, 
education, and employment entities. 


Added by Acts 2022, No. 440, § 1, eff. Jan. 1, 2023. 
Editor’s Note. Section 2 of Acts 2022, No. 440, provides that the 


provisions of the Act become effective on January 1, 2023. 
Pursuant to its statutory revision authority, the Louisiana State 


Law Institute made various technical corrections and redesignations 
to Acts 2022, No. 440, after its passage. 
Cross References 


RS. 51:3211. 
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CHAPTER 3. LOUISIANA PRODUCTS 
LIABILITY ACT 


Section 

2800.51. Short title. 

2800.52. Scope of this Chapter. 

2800.53. Definitions. 

2800.54. Manufacturer responsibility and burden of proof. 

2800.55. Unreasonably dangerous in construction or compo- 
sition. 

2800.56. Unreasonably dangerous in design. 

2800.57. Unreasonably dangerous because of inadequate 
warning. 

2800.58. Unreasonably dangerous because of nonconformity 
to express warranty. . 

2800.59. Manufacturer knowledge, design feasibility and 
burden of proof. 

2800.60. Liability of manufacturers and sellers of firearms. 


§ 2800.51. Short title 


This Chapter shall be known and may be cited as the 
“Louisiana Products Liability Act.” 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C.C. arts. 2315, 2317. 


§ 2800.52. Scope of this Chapter 


This Chapter establishes the exclusive theories of liability 
for manufacturers for damage caused by their products. A 
claimant may not recover from a manufacturer for damage 
caused by a product on the basis of any theory of liability 
that is not set forth in this Chapter. Conduct or cireum- 
stances that result in liability under this Chapter are “fault” 
within the meaning of Civil Code Article 2315. This Chapter 
does not apply to the rights of an employee or his personal 
representatives, dependents or relations against a manufac- 
turer who is the employee’s employer or against any princi- 
pal or any officer, director, stockholder, partner or employee 
of such manufacturer or principal as limited by R.S. 23:1032, 
or to the rights of a claimant against the following, unless 
they assume the status of a manufacturer as defined in R.S. 
9:2800.53(1): 


(1) Providers of professional services, even if the service 
results in a product. 


(2) Providers of nonprofessional services where the es- 
sence of the service is the furnishing of judgment or skill, 
even if the service results in a product. 


(3) Producers of natural fruits and other raw products in 
their natural state that are derived from animals, fowl, 
aquatic life, or invertebrates, including but not limited to 
milk, eggs, honey, and wool. 


(4) Farmers and other producers of agricultural plants in 
their natural state. 

(5) Ranchers and other producers of animals, fowl, aquatic 
life, or invertebrates in their natural state. 

(6) Harvesters and other producers of fish, crawfish, oys- 
ters, crabs, mollusks, or other aquatic animals in their natu- 
ral state. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 
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Cross References 
Gri@eatts2olp, coli. 


§ 2800.53. Definitions 


The following terms have the following meanings for the 
purpose of this Chapter: 


(1) “Manufacturer” means a person or entity who is in the 
business of manufacturing a product for placement into trade 
or commerce. “Manufacturing a product” means producing, 
making, fabricating, constructing, designing, remanufactur- 
ing, reconditioning or refurbishing a product. “Manufactur- 
er” also means: 


(a) A person or entity who labels a product as his own or 
who otherwise holds himself out to be the manufacturer of 
the product. 


(b) A seller of a product who exercises control over or 
influences a characteristic of the design, construction or 
quality of the product that causes damage. 


(c) A manufacturer of a product who incorporates into the 
product a component or part manufactured by another manu- 
facturer. 


(d) A seller of a product of an alien manufacturer if the 
seller is in the business of importing or distributing the 
product for resale and the seller is the alter ego of the alien 
manufacturer. The court shall take into consideration the 
following in determining whether the seller is the alien 
manufacturer’s alter ego: whether the seller is affiliated with 
the alien manufacturer by way of common ownership or 
control; whether the seller assumes or administers product 
warranty obligations of the alien manufacturer; whether the 
seller prepares or modifies the product for distribution; or 
any other relevant evidence. A “product of an alien manu- 
facturer” is a product that is manufactured outside the 
United States by a manufacturer who is a citizen of another 
country or who is organized under the laws of another 
country. 

(2) “Seller” means a person or entity who is not a manu- 
facturer and who is in the business of conveying title to or 
possession of a product to another person or entity in 
exchange for anything of value. 


(3) “Product” means a corporeal movable that is manufac- 
tured for placement into trade or commerce, including a 
product that forms a component part of or that is subse- 
quently incorporated into another product or an immovable. 
“Product” does not mean human blood, blood components, 
human organs, human tissue or approved animal tissue to the 
extent such are governed by R.S. 9:2797. 


(4) “Claimant” means a person or entity who asserts a 
claim under this Chapter against the manufacturer of a 
product or his insurer for damage caused by the product. 


(5) “Damage” means all damage caused by a product, 
including survival and wrongful death damages, for which 
Civil Code Articles 2315, 2315.1 and 2315.2 allow recovery. 
“Damage” includes damage to the product itself and econom- 
ic loss arising from a deficiency in or loss of use of the 
product only to the extent that Chapter 9 of Title VII of 
Book III of the Civil Code, entitled “Redhibition,” does not 
allow recovery for such damage or economic loss. Attorneys’ 
fees are not recoverable under this Chapter. 

(6) “Express warranty” means a representation, statement 
of alleged fact or promise about a product or its nature, 
material or workmanship that represents, affirms or prom- 
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ises that the product or its nature, material or workmanship 
possesses specified characteristics or qualities or will meet a 
specified level of performance. “Express warranty” does not 
mean a general opinion about or general praise of a product. 
A sample or model of a product is an express warranty. 


(7) “Reasonably anticipated use” means a use or handling 
of a product that the product’s manufacturer should reason- 
ably expect of an ordinary person in the same or similar 
circumstances. 


(8) “Reasonably anticipated alteration or modification” 
means a change in a product that the product’s manufacturer 
should reasonably expect to be made by an ordinary person 
in the same or similar circumstances, and also means a 
change. arising from ordinary wear and tear. “Reasonably 
anticipated alteration or modification” does not mean the 
following: 

(a) Alteration, modification or removal of an otherwise 
adequate warning provided about a product. 

(b) The failure of a person or entity, other than the 
manufacturer of a product, reasonably to provide to the 
product user or handler an adequate warning that the manu- 
facturer provided about the product, when the manufacturer 
has satisfied his obligation to use reasonable care to provide 
the adequate warning by providing it to such person or entity 
rather than to the product user or handler. 

(c) Changes to or in a product or its operation because the 
product does not receive reasonable care and maintenance. 


(9) “Adequate warning” means a warning or instruction 
that would lead an ordinary reasonable user or handler of a 
product to contemplate the danger in using or handling the 
product and either to decline to use or handle the product or, 
if possible, to use or handle the product in such a manner as 
to avoid the damage for which the claim is made. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
@:Crarts:)2315,2316.1).2315:2. 2317. 


§ 2800.54. Manufacturer responsibility and burden of 
proof 


A. The manufacturer of a product shall be liable to a 
claimant for damage proximately caused by a characteristic 
of the product that renders the product unreasonably dan- 
gerous when such damage arose from a reasonably anticipat- 
ed use of the product by the claimant or another person or 
entity. 

B. A product is unreasonably dangerous if and only if: 

(1) The product is unreasonably dangerous in construction 
or composition as provided in R.S. 9:2800.55; 

(2) The product is unreasonably dangerous in design as 
provided in R.S. 9:2800.56; 

(3) The product is unreasonably dangerous because an 
adequate warning about the product has not been provided 
as provided in R.S. 9:2800.57; or 

(4) The product is unreasonably dangerous because it does 
not conform to an express warranty of the manufacturer 
about the product as provided in R.S. 9:2800.58. 

C. The characteristic of the product that renders it un- 
reasonably dangerous under R.S. 9:2800.55 must exist at the 
time the product left the control of its manufacturer. The 
characteristic of the product that renders it unreasonably 
dangerous under R.S. 9:2800.56 or 9:2800.57 must exist at the 
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time the product left the control of its manufacturer or result 
from a reasonably anticipated alteration or modification of 
the product. 

D. The claimant has the burden of proving the elements 
of Subsections A, B and C of this Section. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C.C. arts. 2315, 2317. 


§ 2800.55. Unreasonably dangerous in construction or 
composition 


A product is unreasonably dangerous in construction or 
composition if, at the time the product left its manufacturer’s 
control, the product deviated in a material way from the 
manufacturer’s specifications or performance standards for 
the product or from otherwise identical products manufac- 
tured by the same manufacturer. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C.C. arts. 2315, 2317. 


§ 2800.56. Unreasonably dangerous in design 


A product is unreasonably dangerous in design if, at the 
time the product left its manufacturer’s control: 

(1) There existed an alternative design for the product 
that was capable of preventing the claimant’s damage; and 


(2) The likelihood that the product’s design would cause 
the claimant’s damage and the gravity of that damage out- 
weighed the burden on the manufacturer of adopting such 
alternative design and the adverse effect, if any, of such 
alternative design on the utility of the product. An adequate 
warning about a product shall be considered in evaluating the 
likelihood of damage when the manufacturer has used rea- 
sonable care to provide the adequate warning to users and 
handlers of the product. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C.C. arts. 2315, 2317. 


§ 2800.57. Unreasonably dangerous because of inade- 
quate warning 


A. A product is unreasonably dangerous because an ade- 
quate warning about the product has not been provided if, at 
the time the product left its manufacturer’s control, the 
product possessed a characteristic that may cause damage 
and the manufacturer failed to use reasonable care to provide 
an adequate warning of such characteristic and its danger to 
users and handlers of the product. 


B. A manufacturer is not required to provide an adequate 
warning about his product when: 


(1) The product is not dangerous to an extent beyond that 
which would be contemplated by the ordinary user or han- 
dler of the product, with the ordinary knowledge common to 
the community as to the product’s characteristics; or 


(2) The user or handler of the product already knows or 
reasonably should be expected to know of the characteristic 
of the product that may cause damage and the danger of 
such characteristic. 
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C. A manufacturer of a product who, after the product 
has left his control, acquires knowledge of a characteristic of 
the product that may cause damage and the danger of such 
characteristic, or who would have acquired such knowledge 
had he acted as a reasonably prudent manufacturer, is liable 
for damage caused by his subsequent failure to use reason- 
able care to provide an adequate warning of such characteris- 
tic and its danger to users and handlers of the product. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C: Carts. 2olonzolt 


§ 2800.58. Unreasonably dangerous because of noncon- 
formity to express warranty 


A product is unreasonably dangerous when it does not 
conform to an express warranty made at any time by the 
manufacturer about the product if the express warranty has 
induced the claimant or another person or entity to use the 
product and the claimant’s damage was proximately caused 
because the express warranty was untrue. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
OrCrartenzotonzo ule 


§ 2800.59. Manufacturer knowledge, design feasibility 
and burden of proof 


A. Notwithstanding R.S. 9:2800.56, a manufacturer of a 
product shall not be liable for damage proximately caused by 
a characteristic of the product’s design if the manufacturer 
proves that, at the time the product left his control: 

(1) He did not know and, in light of then-existing reason- 
ably available scientific and technological knowledge, could 
not have known of the design characteristic that caused the 
damage or the danger of such characteristic; or 

(2) He did not know and, in light of then-existing reason- 
ably available scientific and technological knowledge, could 
not have known of the alternative design identified by the 
claimant under R.S. 9:2800.56(1); or 

(3) The alternative design identified by the claimant under 
R.S. 9:2800.56(1) was not feasible, in light of then-existing 
reasonably available scientific and technological knowledge or 
then-existing economic practicality. 

B. Notwithstanding R.S. 9:2800.57(A) or (B), a manufac- 
turer of a product shall not be liable for damage proximately 
caused by a characteristic of the product if the manufacturer 
proves that, at the time the product left his control, he did 
not know and, in light of then-existing reasonably available 
scientific and technological knowledge, could not have known 
of the characteristic that caused the damage or the danger of 
such characteristic. 


Added by Acts 1988, No. 64, § 1, eff. Sept. 1, 1988. 


Cross References 
C.C. arts. 2315, 2317. 


§ 2800.60. Liability of manufacturers and sellers of fire- 
arms 


A. The legislature finds and declares that the Louisiana 
Products Liability Act! was not designed to impose liability 
on a manufacturer or seller for the improper use of a 
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properly designed and manufactured product. The legisla- 
ture further finds and declares that the manufacture and sale 
of firearms and ammunition by manufacturers and dealers, 
duly licensed by the appropriate federal and state authori- 
ties, is lawful activity and is not unreasonably dangerous. 


B. No firearm manufacturer or seller shall be liable for 
any injury, damage, or death resulting from any shooting 
injury by any other person unless the claimant proves and 
shows that such injury, damage, or death was proximately 
caused by the unreasonably dangerous construction or com- 
position of the product as provided in R.S. 9:2800.55. 


C. Notwithstanding any other provision of law to the 
contrary, no manufacturer or seller of a firearm who has 
transferred that firearm in compliance with federal and state 
law shall incur any liability for any action of any person who 
uses a firearm in a manner which is unlawful, negligent, or 
otherwise inconsistent with the purposes for which it was 
intended. 


D. The failure of a manufacturer or seller to insure that a 
firearm has a device which would: make the firearm useable 
only by the lawful owner or authorized user of the firearm; 
indicate to users that a cartridge is in the chamber of the 
firearm; or prevent the firearm from firing if the ammuni- 
tion magazine is removed, shall not make the firearm unrea- 
sonably dangerous, unless such device is required by federal 
or state statute or regulation. 


E. (1) For the purposes of this Chapter, the potential of 
a firearm to cause serious injury, damage, or death as a 
result of normal function does not constitute a firearm mal- 
function due to defect in design or manufacture. 

(2) A firearm may not be deemed defective in design or 
manufacture on the basis of its potential to cause serious 
bodily injury, property damage, or death when discharged 
legally or illegally. 

F. Notwithstanding any provision of law to the contrary, 
no manufacturer or seller of a firearm shall incur any liability 
for failing to warn users of the risk that: 

(1) A firearm has the potential to cause serious bodily 
injury, property damage, or death when discharged legally or 
illegally. 

(2) An unauthorized person could gain access to the fire- 
arm. 

(3) A cartridge may be in the chamber of the firearm. 

(4) The firearm is capable of being fired even with the 
ammunition magazine removed. 

G. The provisions of this Section shall not apply to as- 
sault weapons manufactured in violation of 18 U.S.C. 
§ 922(v).2 
Added by Acts 1999, No. 1299, § 1, eff. July 12, 1999. 

1RS. 9:2800.51 et seq. 

218 U.S.C. § 922(v) was repealed in 1994. 


CHAPTER 4. LOUISIANA DRUG 
DEALER LIABILITY ACT 


Section 

2800.61. Title; legislative intent. 

2800.62. Definitions. 

2800.63. Action for damages by persons other than the 
individual user. 

2800.64. Action by individual users. 


K.S. 9:2800.62 
Section 
2800.65. Third parties not liable; nonassignment of cause of 
action. 
2800.66. Level of offense; amount of liability. 
2800.67. Joinder of actions. 
2800.68. Comparative fault. 
2800.69. Contribution by tortfeasors. 
2800.70. Proof of liability. 
2800.71. Defense; exclusion. 
2800.72. Writ of attachment. 
2800.73. Prescription. 
2800.74. Stay of action by governmental entity. 
2800.75. Actions between spouses. 
2800.76. Exemplary damages. 
§ 2800.61. Title; legislative intent 


A. This Chapter shall be known and may be cited as the 
“Louisiana Drug Dealer Liability Act”. 

B. The purpose of this Chapter is to provide a civil 
remedy for damages to persons in a community injured by 
an individual’s use of illegal controlled substances. It estab- 
lishes a cause of action against drug dealers for damages for 
monetary, noneconomic, and physical losses incurred as a 
result of an individual’s use of an illegal controlled substance. 
This Chapter will shift the cost of the damage caused by the 
marketing of illegal drugs to those who illegally profit from 
that market, as well as deter others from entering the illegal 
drug market by subjecting them to substantial monetary 
loss. This Chapter will also provide an incentive for individ- 
ual users to identify illegal drug marketers and recover from 
them the costs of their own drug treatment. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.62. Definitions 


As used in this Chapter, unless the context requires other- 
wise: ; 

(1) “Controlled substance” means a controlled dangerous 
substance as defined and covered by the Uniform Controlled 
Dangerous Substances Law, R.S. 40:961 et seq. 

(2) “Illegal controlled substance” means cocaine, phency- 
clidine, heroin, or methamphetamine and any other illegal 
controlled dangerous substance the possession or distribution 
of which is a violation of the Uniform Controlled Dangerous 
Substances Law, R.S. 40:961 et seq. 

(3) “Individual user” means the individual whose use of an 
illegal controlled substance, that is not obtained directly from 
or pursuant to a valid prescription or order of a licensed 
physician or practitioner, which is the basis of an action 
brought under this Chapter. 

(4) “Level one offense” means the illegal possession with 
intent to distribute less than four ounces or the illegal 
distribution of less than one ounce of an illegal controlled 
substance. 


(5) “Level two offense” means the illegal possession with 
intent to distribute four ounces or more but less than eight 
ounces, or the illegal distribution of one ounce or more, but 
less than two ounces, of an illegal controlled substance. 

(6) “Level three offense” means the illegal possession with 
intent to distribute eight ounces or more but less than 
sixteen ounces, or the illegal distribution of two ounces or 
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more, but less than four ounces, of an illegal controlled 
substance. 


(7) “Level four offense” means the illegal possession with 
intent to distribute sixteen ounces or more, or the illegal 
distribution of four ounces or more, of an illegal controlled 
substance. 


(8) “Marketing of an illegal controlled substance” means 
the possession with intent to distribute or distribution of a 
specified illegal controlled substance which is a violation of 
the Uniform Controlled Dangerous Substances Law, R.S. 
40:961 et seq. 


(9) “Participate in the marketing of an illegal controlled 
substance” means to transport, import into this state, possess 
with intent to distribute, distribute an illegal controlled sub- 
stance or offer to transport, import into this state, possess 
with the intent to distribute, or distribute an illegal con- 
trolled substance. “Participate in the marketing of an illegal 
controlled substance” does not include the purchase or re- 
ceipt of an illegal controlled substance for personal use only. 


(10) “Period of illegal use” means, in relation to the indi- 
vidual user of an illegal controlled substance, the time from 
the individual’s first illegal use of an illegal controlled sub- 
stance to the accrual of the cause of action. 


(11) “Person” means a natural person, governmental enti- 
ty, or corporation, partnership, firm, trust, or incorporated or 
unincorporated association, existing under or authorized by 
the laws of this state, another state, or a foreign country. 

(12) “Place of illegal activity” means, in relation to the 
individual user of an illegal controlled substance, each parish 
in which the individual illegally possesses or uses an illegal 
controlled substance during the period of the individual’s use 
of an illegal controlled substance. 


(13) “Place of participation” means, in relation to a defen- 
dant in an action brought under this Chapter, each parish in 
which the person participates in the marketing of illegal 
controlled substances during the period of the person’s par- 
ticipation in the marketing of illegal controlled substances. 


Added by Acts 1997, No. 719, § 1. \ 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.63. Action for damages by persons other than the 
individual user 


A. Any one or more of the following persons may bring 
an action for damages caused by an individual’s use of an 
illegal controlled substance against those persons enumerat- 
ed in Subsection B of this Section: 

(1) A parent, legal custodian, child, spouse, or sibling of 
the individual user. 

(2) An individual who was exposed to an illegal controlled 
substance in utero. 

(3) An employer of the individual user. 

(4) A medical facility, insurer, employer, governmental 
entity, or other legal entity that funds a drug treatment 
program or other employee assistance program for or that 
otherwise expends money on behalf of the individual user. 

(5) A person injured as a result of the willful, reckless, or 
negligent actions of an individual user. 

B. A person entitled to bring an action pursuant to 
Subsection A of this Section may seek damages from one or 
more of the following: 
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(1) A person who sold, administered, or furnished an 
illegal controlled substance to the individual user. 


(2) A person who knowingly participated in the marketing ~ 


of an illegal controlled substance, if all of the following apply: 

(a) The place of illegal activity by the individual user is 
within the municipality, parish, or unincorporated area of the 
parish in which the defendant’s place of participation is 
situated. 

(b) The defendant’s participation in the marketing of ille- 
gal controlled substances was connected with the same type 
of illegal controlled substance used by the individual user, 
and the defendant has been convicted of an offense for that 
type of specified illegal controlled substance, which he com- 
mitted in the same parish as the individual user’s place of 
use. 

(ec) The defendant participated in the marketing of illegal 
controlled substances at any time during the period in which 
the individual user used the illegal controlled substance. 

C. As used in Paragraph B(2) of this Section, “knowingly 
participated in the marketing of an illegal controlled sub- 
stance” means was convicted of possession with the intent to 
distribute or distribution of an illegal controlled substance in 
violation of the Uniform Controlled ane Substances 
Law, R.S. 40:961 et seq. 

D. A person entitled to bring an action under this Section 
may recover all of the following damages: 

(1) Economic damages, including but not limited to the 
cost of treatment and rehabilitation, medical expenses, loss of 
economic or educational potential, loss of productivity, absen- 
teeism, support expenses, accidents or injury, and any other 
pecuniary loss proximately caused by the use of an illegal 
controlled substance. 

(2) Noneconomiec damages, including but not limited to 
physical and emotional pain and suffering, physical impair- 
ment, emotional distress, mental anguish, disfigurement, loss 
of enjoyment, loss of companionship, services, and consor- 
tium, and other nonpecuniary losses proximately caused by 
an individual’s use of an illegal controlled substance. 

(3) Exemplary damages. 

(4) Reasonable attorney fees. 

(5) Costs of suit, including but not limited to reasonable 
expenses for expert testimony. 

Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.64. Action by individual users 


A. An individual user is entitled to bring an action for 
damages caused by the use of an illegal controlled substance 
only if all of the following conditions are met: 

(1) Not less than six months before filing the action, the 
individual personally discloses to narcotics enforcement au- 
thorities all of the information known to the individual re- 
garding the individual’s sources of illegal controlled sub- 
stances. 

(2) The individual has not used an illegal controlled sub- 
stance within thirty days before filing the action. 

(3) The individual does not use an illegal controlled sub- 
stance during the pendency of the action. 

B. The individual user entitled to bring an action under 
this Section may recover only the following damages: 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


374 


ee 


APPENDIX 1—REVISED STATUTES, TITLE 9 


(1) Economic damages, including but not limited to the 
cost of treatment, rehabilitation, and medical expenses, loss 
of economic or educational potential, loss of productivity, 
absenteeism, accidents or injury, and any other pecuniary 
loss proximately caused by the person’s use of an illegal 
controlled substance. 

(2) Reasonable attorney fees. 


(3) Costs of suit, including but not limited to reasonable 
expenses for expert testimony. 

C. The individual user entitled to bring an action under 
this Section may seek damages only from a person who 
distributed or possessed with the intent to distribute the 
illegal controlled substance actually used by the individual 
user. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.65. Third parties not liable; 
cause of action 


A. A third party shall not pay damages awarded under 
this Chapter or provide a defense or the cost of a defense, on 
behalf of an insured under an obligation of insurance or 
indemnification. 


B. A cause of action authorized by this Chapter shall not 
be assigned, either expressly, by subrogation, or by any 
other means, directly or indirectly, to any public or publicly 
funded agency or institution. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.66. Level of offense; amount of liability 


Any person, whose participation in the marketing of illegal 
controlled substances constitutes the following level of of- 
fense, shall be subject to a rebuttable presumption of respon- 
sibility in the following amounts: 

(1) For a level one offense, twenty-five percent of the 
damages. 


(2) For a level two offense, fifty percent of the damages. 


(3) For a level three offense, seventy-five percent of the 
damages. 


(4) For a level four offense, one hundred percent of the 
damages. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.67. Joinder of actions 


A. Two or more persons may join in one action under this 
Chapter as plaintiffs if their respective actions have at least 
one market for illegal controlled dangerous substances in 
common and if any portion of the period of use of an illegal 
controlled dangerous substance is concurrent with the period 
of use of an illegal controlled dangerous substance for every 
other plaintiff. 

B. Two or more persons may be joined in one action 
under this Chapter as defendants, if those persons are liable 
to at least one plaintiff. 


nonassignment of 
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C. A plaintiff need not participate in obtaining and a 
defendant need not participate in defending against all of the 
relief demanded. Judgment may be given for one or more 
plaintiffs according to their respective rights to relief and 
against one or more defendants according to their respective 
liabilities. 

Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.68. Comparative fault 


A. An action by an individual user pursuant to RS. 
9:2800.64 is governed by the application of comparative fault 
as provided in Civil Code Article 2323. Comparative fault 
attributable to the individual user shall not bar recovery but 
shall reduce the award of compensatory damages proportion- 
ally, according to the amount of fault attributable to the 
individual user. 


B. The defendant shall have the burden of proving the 
comparative fault of the plaintiff, which shall be shown by 
clear and convincing evidence. 


C. Comparative fault shall not be attributable to a plain- 
tiff who is not an individual user, unless that plaintiff inten- 
tionally gave the individual user money for the purchase of 
the illegal controlled substance. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.69. Contribution by tortfeasors 


A person subject to liability under this Chapter has a right 
of action for contribution against another person subject to 
liability under this Chapter. Contribution may be enforced 
either in the original action or by a separate action brought 
for that purpose. A person may seek recovery in accordance 
with this Chapter and as otherwise provided by law against a 
person against whom a defendant has asserted a right of 
contribution. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.70. Proof of liability 


A. Proof of liability in an action brought pursuant to this 
Chapter shall be by clear and convincing evidence. Except 
as otherwise provided in this Chapter, other elements of the 
cause of action shall be shown by a preponderance of the 
evidence. 


B. (1) A person against whom recovery is sought who 
has been convicted of the distribution of an illegal controlled 
dangerous substance under state law or under the Compre- 
hensive Drug Abuse Prevention and Control Act of 1970, 21 
U.S.C. 801 et seq., is precluded from denying participation in 
the marketing of an illegal controlled dangerous substance. 
Except as provided in Paragraph (2) of this Subsection, the 
provisions of this Subsection shall not affect a person’s 
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burden of proving the elements required by RS. 


9:2800.63(B)(2)(a) through (c). 


(2) A conviction specified in Paragraph (1) of this Subsec- 
tion shall also be prima facie evidence of the defendant’s 
participation in the marketing of an illegal controlled sub- 
stance used by the individual user, where the conviction was 
based upon the person’s marketing of that same type of 
illegal controlled substance. 


C. The absence of a criminal conviction of a person 
pursuant to Paragraph B(1) of this Section against whom 
recovery is sought does not bar an action against that person 
in an action pursuant to R.S. 9:2800.63(B)(1) or R.S. 
9:2800.64. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.71. 


A. It is a defense to any action brought pursuant to this 
Chapter that the person who possessed with the intent to 
distribute or distributed a controlled substance did so under 
the authority of law as a licensed physician or practitioner, as 
an ultimate user of the controlled substance pursuant to a 
lawful prescription, or as a person otherwise authorized by 
law. 


Defense; exclusion 


B. A law enforcement officer or agency, the state, or any 
person acting at the direction of a law enforcement officer or 
agency or the state is not liable for participating in the 
marketing of an illegal controlled substance, if the partic- 
ipation is in furtherance of an official investigation. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.72. Writ of attachment 


A person authorized to file an action under this Chapter 
may seek a writ of attachment pursuant to the provisions of 
Code of Civil Procedure Articles 3501 et seq. against all 
assets of a defendant sufficient to satisfy a potential award, 
except an asset named in or seized pursuant to a forfeiture 
action by the state or federal agency before a plaintiff 
commences an action pursuant to this Chapter, unless the 
asset is released by the agency that seized it. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.73. Prescription 


A. Except as otherwise provided in this Subsection, a 
cause of action prescribes in one year after a defendant 
furnishes the illegal substance. A cause of action accrues 
under this Chapter when a person who may recover has 
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reason to know of the harm from the use of an illegal 
controlled substance that is the basis for the cause of action 
and has reason to know that the use of an illegal controlled 
substance is the cause of the harm. 


B. Prescription against a defendant is suspended until 
one year after the individual potential defendant is convicted 
of a criminal offense involving an illegal controlled dangerous 
substance or as otherwise provided by law. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.74. Stay of action by governmental entity 


A. On motion by a governmental entity involved in an 
investigation or prosecution involving an illegal controlled 
dangerous substance, an action brought under this Chapter 
shall be continued until the completion of the criminal inves- 
tigation or prosecution that gave rise to the motion for a 
continuance of the action. 


B. Discovery of investigative reports of the state or law 
enforcement agency shall be available only at the conclusion 
of the state’s prosecution or action against any party in a 
criminal or civil proceeding, and thereafter only in accor- 
dance with R.S. 44:3 et seq. 


C. No intelligence file or information regarding illegal 
drug activity accumulated by a law enforcement agency or 
the district attorney that does not result in an arrest and bill 
of information or indictment shall be subject to discovery 
pursuant to this Chapter. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.75. Actions between spouses 


The provisions of this Chapter are not intended to amend, 
supersede, or repeal the provisions of R.S. 9:291. 


Added by Acts 1997, No. 719, § 1. 


Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 
sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 


§ 2800.76. Exemplary damages 


In addition to general and special damages that may be 
awarded under this Chapter, exemplary damages may be 
awarded upon proof that the sale or distribution of an illegal 
controlled substance or participation in the marketing of an 
illegal controlled substance was in wanton or reckless disre- 
gard for the rights, health, and safety of others. © 


Added by Acts 1997, No. 719, § 1. 
Editor’s note. Acts 1997, No. 719, § 2 provides that “The provi- 


sions of this Act shall have prospective application only and shall 
apply only to a cause of action arising on and after its effective date.” 
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R.S. 9:2801 


CODE TITLE VI—MATRIMONIAL REGIMES 


CHAPTER 1. PARTITION OF 
COMMUNITY PROPERTY 

Section 

2801. Partition of community property and settlement of 
claims arising from matrimonial regimes and co- 
ownership of former community property. 

2801.1. Community property; allocation and assignment of 
ownership. 

2801.2. |. Community property; valuation of goodwill. 

2802. Rendition of judgment of partition; prerequisite. 


2803, 2804. Repealed. 
2805 to 2820. [Blank]. 
2821, 2822. Repealed. 


§ 2801. Partition of community property and settlement 
of claims arising from matrimonial regimes 
and co-ownership of former community prop- 
erty 


A. When the spouses are unable to agree on a partition of 
community property or on the settlement of the claims 
between the spouses arising either from the matrimonial 
regime, or from the co-ownership of former community prop- 
erty following termination of the matrimonial regime, either 
spouse, as an incident of the action that would result in a 
termination of the matrimonial regime or upon termination of 
the matrimonial regime or thereafter, may institute a pro- 
ceeding, which shall be conducted in accordance with the 
following rules: 

(1)(a) Within forty-five days of service of a motion by 
either party, each party shall file a sworn detailed descriptive 
list of all community property, the fair market value and 
location of each asset, and all community liabilities. For 
good cause shown, the court may extend the time period for 
filing a detailed descriptive list. If a party fails to file a 
sworn detailed descriptive list timely, the other party may 
file a rule to show cause why its sworn detailed descriptive 
list should not be deemed to constitute a judicial determina- 
tion of the community assets and liabilities. At the hearing 
of the rule to show cause, the court may either grant the 
request or, for good cause shown, extend the time period for 
filing a sworn detailed descriptive list. If the court grants 
the request, no traversal shall be allowed. 


(b) Each party shall affirm under oath that the detailed 
descriptive list filed by that party contains all of the commu- 
nity assets and liabilities then known to that party. Amend- 
ments to the descriptive lists shall be permitted. No inven- 
tory shall be required. 


(2) Within sixty days of the date of service of the last filed 
detailed descriptive list, each party shall either traverse or 
concur in the inclusion or exclusion of each asset and liability 
and the valuations contained in the detailed descriptive list of 
the other party. For good cause shown, the court may 
extend the time period for a party to traverse or concur in 
the detailed descriptive list of the other party. The trial of 
the traverses may be by summary procedure. At the trial of 
the traverses, the court shall determine the community as- 
sets and liabilities; the valuation of assets shall be deter- 
mined at the trial on the merits. The court, in its discretion, 
may by ordinary procedure try and determine at one hearing 
all issues, including those raised in the traverses. 


(3) The court may appoint such experts pursuant to Arti- 
cles 192 and 373 of the Louisiana Code of Civil Procedure as 
it deems proper to assist the court in the settlement of the 
community and partition of community property, including 
the classification of assets as community or separate, the 
appraisal of community assets, the settlement of the claims of 
the parties, and the allocation of assets and liabilities to the 
parties. 

(4) The court shall then partition the community in accor- 
dance with the following rules: 

(a) The court shall value the assets as of the time of trial 
on the merits, determine the liabilities, and adjudicate the 
claims of the parties. 

(b) The court shall divide the community assets and liabili- 
ties so that each spouse receives property of an equal net 
value. 

(c) The court shall allocate or assign to the respective 
spouses all of the community assets and liabilities. In allo- 
cating assets and liabilities, the court may divide a particular 
asset or liability equally or unequally or may allocate it in its 
entirety to one of the spouses. The court shall consider the 
nature and source of the asset or liability, the economic 
condition of each spouse, and any other circumstances that 
the court deems relevant. As between the spouses, the 
allocation of a liability to a spouse obligates that spouse to 
extinguish that liability. The allocation in no way affects the 
rights of creditors. 

(d) In the event that the allocation of assets and liabilities 
results in an unequal net distribution, the court shall order 
the payment of an equalizing sum of money, either cash or 
deferred, secured or unsecured, upon such terms and condi- 
tions as the court shall direct. The court may order the 
execution of notes, mortgages, or other documents as it 
deems necessary, or may impose a mortgage or lien on either 
community or separate property, movable or immovable, as 
security. 

(e) In the event that the allocation of an asset, in whole or 
in part, would be inequitable to a party, the court may order 
the parties to draw lots for the asset or may order the 
private sale of the asset on such terms and conditions as the 
court deems proper, including the minimum price, the terms 
of sale, the execution of realtor listing agreements, and the 
period of time during which the asset shall be offered for 
private sale. 

(f) Only in the event that an asset cannot be allocated to a 
party, assigned by the drawing of lots, or sold at private sale, 
shall the court order a partition thereof by licitation. The 
court may fix the minimum bids and other terms and condi- 
tions upon which the property is offered at public sale. In 
the event of a partition by licitation, the court shall expressly 
state the reasons why the asset cannot be allocated, assigned 
by the drawing of lots, or sold at private sale. 

B. Those provisions of a domestic relations order or other 
judgment which partitions retirement or other deferred work 
benefits between former spouses shall be considered interloc- 
utory until the domestic relations order has been granted 
“qualified” status from the plan administrator and/or until 
the judgment has been approved by the appropriate federal 
or state authority as being in compliance with applicable 
laws. Amendments to this interlocutory judgment to con- 
form to the provisions of the plan shall be made with the 
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consent of the parties or following a contradictory hearing by 
the court which granted the interlocutory judgment. The 
court issuing the domestic relations order or judgment shall 
maintain continuing jurisdiction over the subject matter and 
the parties until final resolution. 


C. In the absence of an agreement between the parties 
for an extension of time or the granting by the court of an 
extension for good cause, if a party fails to comply with any 
time limit provided in this Section, upon motion of the other 
party or upon its own motion, the court may award reason- 
able attorney fees and court costs to the other party for the 
filing of or the response to the motion. If the court rules, 
pursuant to Subparagraph (A)(1)(a) of this Section, that the 
other party’s sworn detailed descriptive list be deemed to 
constitute the assets and liabilities of the community, then 
the court shall not award attorney fees and court costs to the 
other party. 


Added by Acts 1982, No. 439, § 1. Amended by Acts 1986, 
No. 225, § 1; Acts 1992, No. 825, § 1; Acts 1993, No. 28, 
§ 1; Acts 1995, No. 433, § 2; Acts 1995, No. 1008, § 1; Acts 
1997, No..35, § 2; Acts 2001, No. 4938, § 1; Acts 2005, No. 
415, § 1. 


Editor’s note. R.S. 9:2801 was amended by Acts 1986, No. 225, 
§ 1. ‘Section 5 declares that the provisions of the Act “shall not be 
construed to grant jurisdiction not already granted to any family 
court, juvenile court, or juvenile division of a district court over 
proceedings involving partition of community property or over the 
settlement of claims between spouses arising from a matrimonial 
regime.” 

Section 3 of Acts 1995, No. 433 provides: 

“This Act applies to former community property that is co-owned 
by spouses or former spouses on or after January 1, 1996, regardless 
of when the community regime of the spouses or former spouses 
terminated. Nothing in this Act shall be construed to change the 
characterization of assets acquired or fruits and products accrued 
prior to January 1, 1996, nor to invalidate any act or transaction made 
prior to January 1, 1996, by a spouse or former spouse according to 
the law in force at the time of the act or transaction. Nor shall a 
spouse or former spouse incur an obligation imposed by this Act for 
any action taken before January 1, 1996, with respect to former 
community property, unless the spouse or former spouse was obligat- 
ed according to the law in force at the time the action was taken.” 


Cross References 


C.C. arts. 150, 155, 807 to 817, 2325 et seq., 2336, 2356 et 
seq., 2375, 3520 to 3527, 3532, 3536. 


C.C.P. art. 3942. 


§ 2801.1. Community property; allocation and assign- 


ment of ownership 


When federal law or the provisions of a statutory pension 
or retirement plan, state or federal, preempt or preclude 
community classification of property that would have been 
classified as community property under the’ principles of the 
Civil Code, the spouse of the person entitled to such property 
shall be allocated or assigned the ownership of community 
property equal in value to such property prior to the division 
of the rest of the community property. Nevertheless, if such 
property consists of a spouse’s right to receive social security 
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benefits or the benefits themselves, then the court in its 
discretion may allocate or assign other community property 
equal in value to the other spouse. 


Added by Acts 2001, No. 642, § 1. Amended by Acts 2003, 
No. 1036, § 1. 


Editor’s Note. This statute allocates ownership of community 
property to a spouse whose property rights granted by the Civil Code 
have been preempted by federal law. In Boggs v. Boggs, 520 U.S. 833 
(1997), Louisiana community property law was preempted by ERISA. 
Presumably, in that instance, this statute would now apply. In Hill- 
man v. Maretta, 569 U.S. 483 (2013), however, the United States 
Supreme Court held that a Virginia statute was also preempted when 
it granted a cause of action to a former spouse for the amount of 
money that the person would have been entitled to under a different 
provision of state law that had been preempted by federal law. 


§ 2801.2. Community property; valuation of goodwill 


In a proceeding to partition the community, the court may 
include, in the valuation of any community-owned corporate, 
commercial, or professional business, the goodwill of the 
business. However, that portion of the goodwill attributable 
to any personal quality of the spouse awarded the business 
shall not be included in the valuation of a business. 


Added by Acts 2003, No. 837, § 1. Amended by Acts 2004, 
No. 177, § 1. 


§ 2802. Rendition of judgment of partition; prerequisite 


An action seeking partition of community property and 
settlement of claims arising from matrimonial regimes, when 
asserted as an incident of an action which would result in 
termination of the matrimonial regime, shall not be deemed 
premature solely for the reason that the matrimonial regime 
has not been terminated. No judgment of partition shall be 
rendered unless rendered in conjunction with, or subsequent 
to, the judgment which has the effect of terminating the 
matrimonial regime. 


Added by Acts 1986, No. 225, § 3. 


Kditor’s note. R.S. 9:2802 was added by Acts 1986, No. 225, § 3. 
Section 5 declares that the provisions of the Act “shall not be 
construed to grant jurisdiction not already granted to any family 
court, juvenile court, or juvenile division of a district court over 
proceedings involving partition of community property or over the 
settlement of claims between spouses arising from a matrimonial 
regime.” 


§§ 2803, 2804. Repealed by Acts 1980, No. 237, § 1 


§§ 2805 to 2820. [Blank] 


§§ 2821, 2822. Repealed by Acts 1978, No. 627, § 8, eff. 
Jan. 1, 1980; Acts 1979, No. 709, § 3, eff. Jan. 1, 
1980 


CHAPTER 2. MATRIMONIAL 
REGIMES [REPEALED] 


§§ 2831 to 2856. Repealed by Acts 1979, No. 709, § 5, eff. 
Jan. 1, 1980 
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RS. 9:2925 


CODE TITLE VII—SALE 


CHAPTER 1. SALES IN GENERAL 


PART I. RESEARCH CERTIFICATES 


SUBPART A. TAX CERTIFICATES; 
NEW ORLEANS EXCEPTED 


Section 

2901. | Payment of taxes prior to transfer of real property. 

2902. Receipt or certificate of collector. 

2903. Certificate annexed to act; evidence of payment; 
officer exonerated for nonpayment. 

2904. Repealed. 


SUBPART B. TAX, LOCAL IMPROVEMENT 
ASSESSMENT, AND NONALIENATION 
CERTIFICATES; NEW ORLEANS 


2921. Payment of taxes and past due charges for local 
improvement assessments prior to transfer of 
real property. 

2922. Receipt or certificate of collector. 

2923. Content of certificate. 

2924. Certificate annexed to act; evidence of payment; 
officer exonerated for nonpayment. 

2925. Assumption by transferee of taxes for current year. 
2926. | Assumption by transferee of local improvement as- 
sessment charges maturing in future. 

2927. Penalty for violation; act prima facie proof. 

2928. Nonalienation certificate; penalty for violation. 


PART I. RESEARCH CERTIFICATES 
SUBPART A. TAX CERTIFICATES; 
NEW ORLEANS EXCEPTED 


§ 2901. Payment of taxes prior to transfer of real prop- 
erty 


Any party to an act conveying real property located in this 
state outside the limits of the city of New Orleans may obtain 
a certificate showing whether the state, parish, municipal, 
and levee district taxes due thereon, except those for the 
year in which the conveyance takes place, have been paid. 


Amended by Acts 1978, No. 651, § 1; Acts 2011, 1st Ex. 
Sess., No. 30, § 1. 


§ 2902. Receipt or certificate of collector 


Payment shall be shown by the receipt or the certificate of 
the officer having charge of the collection of the taxes or by 
the certificate of the state auditor, city controller, or other 
officer having charge of the accounts. 


§ 2903. Certificate annexed to act; evidence of payment; 
officer exonerated for nonpayment 


The certificates so annexed to the act shall be conclusive 
evidence of the payment of all taxes therein certified to have 
been paid. 

Amended by Acts 1978, No. 651, § 1. 


§ 2904. Repealed by Acts 1978, No. 651, § 3 


SUBPART B. TAX, LOCAL IMPROVEMENT 
ASSESSMENT, AND NONALIENATION 
CERTIFICATES; NEW ORLEANS 


§ 2921. Payment of taxes and past due charges for local 
improvement assessments prior to transfer of 
real property 


No public officer shall execute, pass, or acknowledge any 
act conveying real property located within the limits of the 
city of New Orleans unless the state, parish, municipal, and 
levee district taxes due thereon and the past due charges for 
local improvement assessments due thereon are paid. 


Amended by Acts 2011, 1st Ex.Sess., No. 30, § 1. 


§ 2922. Receipt or certificate of collector 


Payment shall be shown by the receipt or the certificate of 
the officer having charge of the collection of the taxes or 
charges or by the certificate of the state auditor, state tax 
collector, city controller, or other officer having charge of the 
accounts. 


§ 2923. Content of certificate 


When preparing a certificate as provided in R.S. 9:2922, 
the certifying officer shall examine and report the condition 
of the tax rolls for thirty years prior to January first of the 
year in which the certificate is applied for and in the case of 
local improvement assessments, for ten years prior to Janu- 
ary first of the year and for future years during which 
installments for such charges may become due, reserving to 
the municipal corporation recourse against its collectors and 
deputy collectors and their bondsmen for any losses it may 
sustain by reason of any errors made in the certificate. 


The tax certificates shall indicate whether or not the 
current taxes have been paid, and shall indicate for each 
separate year the method by which the taxes have been paid 
or considered paid, whether by the tax debtor, by tax sale, or 
by any other manner. 


The municipal corporation shall fix by ordinance the price 
to be charged for research certificate. 


Amended by Acts 1954, No. 596, § 1. 


§ 2924. Certificate annexed to act; evidence of payment; 
officer exonerated for nonpayment 


The certificates shall be annexed to the act, shall be 
conclusive evidence of the payment of all taxes or past due 
charges therein certified to have been paid, and shall exoner- 
ate the public officer from liability for nonpayment thereof. 


§ 2925. Assumption by transferee of taxes for current 
year 


The taxes for the year in which the transfer takes place 
may be assumed by the transferee if they cannot be paid on 
the date the act is executed because the collecting officer is 
not prepared to receive them and to issue an official receipt 
therefor. 
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§ 2926. Assumption by transferee of local improvement 
assessment charges maturing in future 


Nothing contained in R.S. 9:2921 pertaining to the local 
improvement assessments shall prevent the execution, pass- 
ing, or acknowledgment of any act conveying real property if 
the act contains a specific assumption of the installment 
charges which are to mature in the future. 


§ 2927. Penalty for violation; act prima facie proof 


Any public officer who violates R.S. 9:2921 shall be fined 
not less than one hundred dollars nor more than two hun- 
dred dollars. The act offered in evidence shall be prima 
facie proof of the violation. 


§ 2928. Nonalienation certificate; penalty for violation 


No notary or sheriff of the Parish of Orleans shall pass any 
act conveying real property located in the Parish of Orleans 
without first obtaining from the register of conveyances a 
certificate showing that the vendor has not alienated the 
property. The certificate shall contain a description of the 
property and shall be annexed to the act. 

Any notary or sheriff of the Parish of Orleans who violates 
this Section shall be fined not less than two hundred and fifty 
dollars nor more than five hundred dollars. 


Cross References 


C.C. art. 3393. 


CHAPTER 2. CONVENTIONAL 
SALES 


PART I. BOND FOR DEED CONTRACTS 
Section 
2941. “Bond for deed” defined. 
2941.1. Recordation; subsequent filings; interest prohibit- 
ed; cancellation of mortgage records. 
2942. Unlawful to sell encumbered real property by bond 


for deed without guarantee to release on pay- 
ment. 

2948. Method of payment. 

2944. Timely payment of installments precludes foreclo- 
sure; change of description upon foreclosure. 

2945. Cancellation of bond for deed upon default. 

2946. Unlawful to require mortgage notes when property 
encumbered; act of sale. 

2947. Penalty for violations. 

2948. Repealed. 

2949. [Blank]. 


SALES OF MOTOR VEHICLE 
DEALERSHIPS 


2961. Limited availability of revocatory action. 
2962 to 2968. Repealed. 


PART II. TRANSFER OF LANDS FRONTING 
WATERWAYS, HIGHWAYS, ETC. 


PART II. 


2971: Presumption of grant of all interest; exceptions. 
2972. Nature of Part. 
2973. Preservation of rights. 
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Section 
PART IV. TRANSFER OF LANDS ABUTTING 
ABANDONED ROADS, STREETS OR 


ALLEYS 
2981. Presumption of grant of interest in abandoned 
road. 
2982. Part remedial. 
2983. Preservation of rights. 
2984. Construction. 
2985 to 2987. [Blank]. 


PART V. DUAL OR FRAUDULENT CONTRACTS 


2989. Dual contracts; definition; violations; penalties. 


PART VI. SALE OF MINERAL RIGHTS 
BY MAIL SOLICITATION 


2991.1. © - Title: 

2991.2. Sale of mineral rights by mail solicitation defined. 

2991.38. | Exclusion of contracts initiated through personal 
contact. 

2991.4. Form. 

2991.5. Required disclosure; form notice of rescission. 

2991.6. Right to rescind; time for rescission. 

2991.7. Rescission; method of making; effects as to third 
persons. 

2991.8. Rescission; parties obligated to make payments. 

2991.9. Effects of rescission. 

2991.10. Prohibited terms. 

2991.11. Reservation. 

PART I. BOND FOR DEED CONTRACTS 
§ 2941. “Bond for deed” defined 


A bond for deed is a contract to sell real property, in which 
the purchase price is to be paid by the buyer to the seller in 
installments and in which the seller after payment of a 
stipulated sum agrees to deliver title to the buyer. 


Cross References 
C.C. arts. 3280, 3307. 


§ 2941.1. Recordation; subsequent filings; interest pro- 


hibited; cancellation of mortgage records 


A. Upon the recordation in the mortgage and conveyance 
records of a bond for deed contract as defined in R.S. 9:2941, 
any sale, contract, counterletter, lease, or mortgage executed 
by the bond for deed seller, and any lien, privilege, or 
judgment relating to or purporting to affect immovable prop- 
erty that has not been filed previously for registry or record- 
ed in the mortgage records shall be subject to the rights 
created by the bond for deed contract. 


B. Following registry of the sale by bond for deed seller 
to the bond for deed purchaser, his successors or assigns, 
any such instrument or writing that was filed in the mort- 
gage records after the filing of the bond for deed contract 
shall be cancelled by the clerk of court or the recorder of 
mortgages upon request by affidavit of any interested party, 
but only insofar as it affects the property described in the 
bond for deed and subsequent sale, after the note holder or 
lien holder has been given thirty days written notice and fails 
to execute a release. A copy of the sale by the bond for deed 
seller to the bond for deed purchaser or his successors or 
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assigns, containing relevant recordation information, shall be 
attached to the request. 


C. The provisions of this Section shall not apply to tax 
sales or redemptions as provided for by R.S. 47:2171, et seq. 


Added by Acts 2006, No. 582, § 1. Amended by Acts 2010, 
No. 386, § 1. 


§ 2942. Unlawful to sell encumbered real property by 
bond for deed without guarantee to release on 
payment 

‘It shall be unlawful to sell by bond for deed contract, any 
real property which is encumbered by mortgage or privilege 
without first obtaining a written guarantee from the mort- 
gage and privilege holders to release the property upon 
payment by the buyer of a stipulated mortgage release price, 
with which agreement the secured notes shall be identified. 

The agreement shall be recorded in the mortgage records of 

the parish where the property is situated before any part of 

the property is offered for sale under bond for deed con- 
tracts. The provisions of this Part likewise shall apply to 
any property offered for sale by bond for deed contract 

which may be subsequently mortgaged or encumbered by a 

privilege. 


Cross References 
C.C. arts. 3280, 3307. 


§ 2943. Method of payment 


All payments by the buyers under bond for deed contracts 
of property then or thereafter burdened with a mortgage or 
privilege, shall be made to some bank authorized to do 
business in this state, which shall have been designated as 
the escrow agent for all parties interested in the contract. 
The payments shall be distributed by the escrow agent 
between the seller and the holder of the mortgage or privi- 
lege, in such proportion as the secured obligation shall bear 
to the purchase price in order to insure the buyer an 
unencumbered title when all payments have been made as 
provided in the bond for deed contract. 


Cross References 
C.C. arts. 3280, 3307. 


§ 2944. Timely payment of installments precludes fore- 
closure; change of description upon foreclo- 
sure 


The payment as they fall due of all installments by buyers 
under bond for deed contracts, shall preclude the holder of 
any secured notes from foreclosure, but the failure of the 
buyers to make payments as they fall due, shall secure to the 
holder of the notes the right to foreclose when the notes 
become due and are unpaid. In the event of a foreclosure 
under such circumstances, the description as contained in the 
act of mortgage may be changed so as to leave unaffected 
those lots or tracts of land on which payments have been 
kept up and so as to affect and adjudicate under the foreclo- 
sure only such lots as may be in default of payments and 
other lots not sold under bond for deed contracts. 


Cross References 
C.C. arts. 3280, 3307. 


R.S. 9:2947 


§ 2945. Cancellation of bond for deed upon default 


A. If the buyer under a bond for deed contract shall fail 
to make the payments in accordance with its terms and 
conditions, the seller, at his option, may have the bond for 
deed cancelled by proper registry in the conveyance records, 
provided he has first caused the escrow agent to serve notice 
upon the buyer, by registered or certified mail, return re- 
ceipt requested, at his last known address, that unless pay- 
ment is made as provided in the bond for deed within forty- 
five days from the mailing date of the notice, the bond for 
deed shall be cancelled. 


B. Where there is no mortgage or privilege existing upon 
the property, and the buyer shall be in default, the seller 
shall exercise the right of cancellation in the same manner. 


C. The fee of the clerk of court for the registry of the 
cancellation shall not exceed the legal rate per hundred 
words fixed for conveyance registries. 


Amended by Acts 1999, No. 517, § 1. 


Cross References 


C.C. arts. 3280, 3307. 


§ 2946. Unlawful to require mortgage notes when prop- 
erty encumbered; act of sale 


It shall be unlawful for any seller in a bond for deed 
contract to require promissory notes to represent the pur- 
chase price or any portion thereof, if the property should be 
encumbered with a mortgage or privilege. Upon the pay- 
ment to the escrow agent of the sum necessary to release the 
property, the seller shall execute a deed to the buyer and 
may then exact one or more mortgage notes to represent any 
portion of the unpaid purchase price.. Should the property 
not be encumbered with a mortgage or privilege, and a note 
has been executed to represent all or a part of the price 
under the bond for deed contract, when the buyer shall 
become entitled to demand a deed, the seller shall execute an 
authentic sale and the notary passing it shall require the 
production of the note or notes and shall cancel them at the 
time of passing the sale. 


Cross References 


C.C. arts. 3280, 3307. 


§ 2947. Penalty for violations 


Any person who sells by bond for deed contract any real 
property encumbered by mortgage or privilege without first 
obtaining and recording the guarantee required by R.S. 
9:2942, shall be fined not more than one thousand dollars, or 
imprisoned for not more than six months, or both. 

Any seller in a bond for deed contract of property encum- 
bered with a mortgage or privilege, who requires promissory 
notes to represent the purchase price or any portion thereof, 
shall be fined not more than one thousand dollars, or impris- 
oned for not more than six months, or both. 


Cross References 


C.C. arts. 3280, 3307. 
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R.S. 9:2948 
Repealed 


§ 2948. Repealed by Acts 2020, No. 20, § 2 


§ 2949. [Blank] 


PART II. SALES OF MOTOR VEHICLE 


DEALERSHIPS 


Editor’s note. R.S. 9:2961 to 9:2968 contained the Bulk Sales Law. 
These provisions were repealed by Acts 1991, No. 377, § 8, effective 
January 1, 1992. Section 10 of Acts 1991, No. 377, declares: “The 
provisions of Section 8 of this Act shall have prospective application 
only and shall not affect any bulk transfers or sales executed before 
January 1, 1992, which transfers or sales shall be governed by the law 
in effect prior to January 1, 1992.” 

Present R.S. 9:2961 was added by Acts 1992, No. 961, § 1. 


§ 2961. 


A. A revocatory action may not be brought in connection 
with the sale of a motor vehicle dealership if the require- 
ments of this Part are met. 


B. The transferor and the transferee shall, at least ten 
days before the completion of any such transfer or the 
payment of any consideration therefor, make a full and 
detailed inventory showing the quantity and, so far as possi- 
ble with the exercise of reasonable diligence, the cost price to 
the transferor of each article to be included in the sale. 


C. The transferee shall demand of and receive from the 
transferor, or if the transferor be a corporation, then from 
the president, vice president, secretary, or managing agent 
thereof, a written statement, sworn to substantially as here- 
inafter provided, of the names and addresses of all of the 
creditors of the transferor to whom the transferor may be 
indebted, together with the amount of indebtedness due and 
owing, and to become due and owing by the transferor to 
each of the creditors. The transferor shall furnish to the 
transferee such statement, which shall be verified by an oath 
to the following effect: 


State of Louisiana 
Parish of 


Before me —_— personally appeared —— (transferor or 
agent) who, being by me first duly sworn upon his oath, 
deposed and said that the foregoing statement contains the 
names of all the creditors of __ (name of transferor), 
together with their addresses, and that the amount set 
opposite each of their respective names is the amount now 
due and owing and which shall become due and owing by —_ 
(transferor) to such creditors, and that there are not credi- 
tors holding claims due or which shall become due for or on 
account of goods, wares, merchandise, or fixtures, or equip- 
ment used or to be used in the display, manufacture, care, or 
delivery of any goods, wares, or merchandise, including 
movable store and office fixtures, vehicles, or other goods 
and chattels of the transferor’s business purchased upon 
credit or on account of money borrowed to carry on the 
business of which the property is a part other than as set 
forth in said statement, and that the facts set out in this 
affidavit are within the personal knowledge of the affiant. 


Limited availability of revocatory action 


Sworn and subscribed to before me 
this __ day of 215, 20L45 


Title of officer 
taking oath 
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D. The transferee shall, at least ten days before the 
completion of the transfer or the payment of any consider- 
ation therefor, notify personally, by registered mail, or by 
certified mail, every creditor listed or of whom he has 
knowledge or can, with reasonable diligence, acquire knowl- 
edge, of the time set for the transfer of the property and a 
copy of the statement of creditors. The transferee shall at 
least seven days before the completion of the transfer adver- 
tise in the official journal of the parish where the motor 
vehicle dealership is located giving the date, place, and time 
of the sale. Any creditor whose name has been omitted from 
the statement may give written notice of his claim to the 
transferee and shall thereafter be entitled to share equally 
with the other creditors entitled to the benefits of this Part 
as to the proceeds of such sale or transfer as are then held 
by the transferee. 

E. No provision of this Part shall be construed as in any 
way compromising the rights of secured creditors, validly 
acquired, and their respective rankings as opposed to unse- 
cured creditors, as it relates to their claims against the 
proceeds of a sale or transfer conducted in conformity with 
the Part. 

F. A buyer of an automobile dealership who complies 
with the requirements of this Part shall be deemed to have 
acquired clear title to all of the assets of the acquired 
dealership, once the proceeds of the sale have been distribut- 
ed in conformity with the requirements and provisions of this 
Part. 

Added by Acts 1992, No. 961, § 1. 


§§ 2962 to 2968. Repealed by Acts 1991, No. 377, § 8, eff. 
Jan. 1, 1992 


PART III. TRANSFER OF LANDS 
FRONTING WATERWAYS, 
HIGHWAYS, ETC. 


§ 2971. Presumption of grant of all interest; exceptions 


It shall be conclusively presumed that any transfer, con- 
veyance, surface lease, mineral lease, mortgage or any other 
contract, or grant affecting land described as fronting on or 
bounded by, or as described pursuant to a survey or using a 
metes and bounds description that shows that it actually 
fronts on or is bounded by a waterway, canal, highway, road, 
street, alley, railroad, or other right-of-way, shall be held, 
deemed and construed to include all of grantor’s interest in 
and under such waterway, canal, highway, road, street, alley, 
railroad, or other right-of-way, whatever that interest may 
be, in the absence of any express provision therein particu- 
larly excluding the same therefrom; provided, that where the 
grantor at the time of the transfer or other grant holds as 
owner the title to the fee of the land situated on both sides 
thereof and makes a transfer or other grant affecting the 
land situated on only one side thereof, it shall then be 
conclusively presumed, in the absence of any express provi- 
sion therein particularly excluding the same therefrom, that 
the transfer or other such grant thereof shall include the 
grantor’s interest to the center of such waterway, canal, 
highway, road, street, alley, railroad, or other right-of-way; 
provided further, however, that no then existing valid right- 
of-way upon, across or over said property so transferred or 
conveyed or so presumed to be conveyed and no warranties 
with respect thereto shall be in any manner or to any extent 
impaired, prejudiced, or otherwise affected by any of the 
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terms and provisions of this Part or because of the failure of 
such grantor or transferor to therein make special reference 
to such right-of-way or to include or exclude same therefrom. 


Added by Acts 1956, No. 555, § 1. Amended by Acts 2003, 
No. 723, § 1. : 


Cross References 
C.C. arts. 450, 2491, 2495. 


§ 2972. Nature of Part 


This Part is remedial and is for the benefit of all persons 
heretofore as well as hereafter acquiring by or under such a 
transfer or other grant affecting such property, without 
express exception or reference in the description of such 
land, rights of way or other property therein set forth. 


Added by Acts 1956, No. 555, § 2. 


Cross References 
C.C. arts. 450, 2491, 2495. 


§ 2973. Preservation of rights 


Any person who has made a transfer or other grant 
affecting land so described, their heirs or assigns, whose 
rights may be affected hereby, shall have a period of one 
year from August 1, 1956, within which to preserve and 
protect such rights, by: (a) filing suit in each parish where 
such land is situated, asserting such rights, or (b) by record- 
ing a notarized declaration asserting such rights in the 
conveyance records of each parish where such land is situat- 
ed within such one year period; and in case neither said 
method of preserving such rights is followed within one year 
from August 1, 1956, said rights shall be forever barred. 


Added by Acts 1956, No. 555, § 3. 


Cross References 
C.C. arts. 450, 2491, 2495. 


PART IV. TRANSFER OF LANDS 
ABUTTING ABANDONED ROADS, 
STREETS OR ALLEYS 


§ 2981. Presumption of grant of interest in abandoned 
road 


It shall be conclusively presumed that any transfer, grant, 
sale or mortgage of land and property abutting or contiguous 
to an abandoned road, street or alley, the dedication of which 
has been revoked, shall be held, deemed and construed to 
include all of grantor’s or mortgagor’s interest in and to said 
abandoned road, street, or alley, in the absence of any 
express provision therein particularly excluding the aban- 
doned property therefrom; provided further, however, that 
no then existing valid servitude or rights of third parties in 
or on the abandoned property shall be in any manner or to 
any extent impaired, prejudiced, or otherwise affected by any 
of the terms and provisions of this Part. 


Added by Acts 1958, No. 528, § 1. 


Cross References 
C:C. art. 450. 


RS. 9:2989 


§ 2982. Part remedial 


This Part is remedial and is for the benefit of all persons 
heretofore as well as hereafter acquiring, or holding mort- 
gages, affecting such property, without express exception or 
reference to the abandoned road, street, or alley in the 
description of the property set forth in the instrument of 
sale, transfer, or mortgage. 


Added by Acts 1958, No. 528, § 2. 


Cross References 
C.C. art. 450. 


§ 2983. Preservation of rights 


Any person who has made a transfer, grant, sale or 
mortgage affecting land so described, their heirs or assigns, 
whose rights may be affected hereby, shall have a period of 
one year from July 30, 1958 within which to preserve and 
protect such rights, by (1) filing suit in each parish where 
such land is situated, asserting such rights, or (2) by record- 
ing a notarized declaration asserting such rights in the 
conveyance records of each parish where such land is situat- 
ed within such one year period; and in case neither said 
method of preserving such rights is followed within one year 
from July 30, 1958, said rights shall be forever barred. 


Added by Acts 1958, No. 528, § 3. 


Cross References 
C.C. art. 450. 


§ 2984. Construction 


Nothing in this Part shall be construed to conflict with, 
affect, or repeal any of the provisions of Act 555 of 1956 and 
incorporated as R.S. 9:2971, 2972 and 2973. 


Added by Acts 1958, No. 528, § 5. 


Cross References 
C.C. arts. 450, 2495. 


§§ 2985 to 2987. [Blank] 


PART V. DUAL OR FRAUDULENT 
CONTRACTS 


§ 2989. Dual contracts; definition; violations; penalties 


A. As used in this Part the term “dual contracts” means 
two written contracts entered into between identical con- 
tracting parties in identical capacities concerning the same 
parcel of real property, one of which states the true and 
actual purchase price and one of which states a purchase 
price in excess of the true and actual purchase price and is 
used as an inducement for mortgage investors to make a loan 
commitment on such real property in reliance upon the 
stated inflated value. 


B. A fraudulent instrument is any paper, document or 
other form in writing that is intentionally used as a subter- 
fuge or device to induce the making of a loan or the 
extension of credit as a part of a transaction whereby either 
the title to real property is transferred or valuable improve- 
ments are placed on real property in this state, whether for 
the benefit of the inducer or another. 
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C. No person, firm or corporation, or any agent or em- 
ployee of any such firm or corporation shall, with intent to 
defraud: 

(1) Make or issue a dual contract for the purchase of real 
property, or 

(2) Substitute one instrument in writing for another and 
by such means cause the making of a loan or the extension of 
credit, with respect to transactions whereby either the title 
to real property is transferred or valuable improvements are 


placed on real property in this state, whether for the benefit ° 


of the inducer or another; 


(3) Induce by any fraudulent instrument in writing the 
making of a loan or the extension of credit as a part of a 
transaction whereby either the title to real property is 
transferred or valuable improvements are placed on real 
property in this state, whether for the benefit of the inducer 
or another. 


D. Whoever violates any provision of this Subsection 
shall be fined not more than one thousand dollars. For the 
second and all following violations the penalty shall be a fine 
of not less than one thousand dollars nor more than five 
thousand dollars. 


E. Anything contained herein to the contrary notwith- 
standing, the provisions of this section shall not apply to 
loans made by mortgage investors who rely on an indepen- 
dent appraisal of the property in granting such loan. 


Added by Acts 1968, No. 415, § 1. 


Cross References 
C.C. art. 2028. 


PART VI. SALE OF MINERAL RIGHTS 
BY MAIL SOLICITATION 


§ 2991.1. Title 


This Part shall be known and may be cited as the “Sale of 
Mineral Rights by Mail Solicitation Act”. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comment 


This Part, which is new, is designed to regulate 
certain transfers of mineral rights that place land- 
owners and other persons with rights to minerals at 
risk of exploitation. As defined in R.S. 9:2991.2, a 
sale of mineral rights by mail solicitation is the 
creation or transfer of a mineral servitude or miner- 
al royalty, or contract preparatory to such a trans- 
fer, that is initiated by an offer transmitted through 
the mail by the transferee and accompanied by a 
form of payment, such as a check or draft. An offer 
of this type may induce an owner to sell mineral 
rights without understanding the consequences of 
the transaction or at a price far below market value. 
Because the doctrine of lesion does not apply to 
transfers of mineral rights, owners have relatively 
little protection under existing law. This . Part 
therefore permits a transferor of mineral rights in a 
sale of mineral rights by mail solicitation to rescind 
the transfer within sixty days after signing the 
instrument evidencing the agreement. This Part 
also requires that any instrument evidencing a sale 
of mineral rights contracted in this manner contain 


APPENDIX 1—REVISED STATUTES, TITLE 9 


a disclosure statement describing this right of re- 
scission. When the required disclosure is not in- 
cluded in the instrument, the transferor has the 
right to rescind the contract for three years after 
the date of signing the instrument. In such a case, 
the transferee is liable for attorney fees and court 
costs and may also be liable for additional damages 
at the discretion of the court. 


§ 2991.2. Sale of mineral rights by mail solicitation de- 
fined 


For purposes of this Part, a sale of mineral rights by mail 
solicitation is the creation or transfer of a mineral servitude 
or mineral royalty, or the granting of an option, right of first 
refusal, or contract to create or to transfer a mineral servi- 
tude or mineral royalty, that is contracted pursuant to an 
offer that is received by the transferor through the mail or 
by common carrier and is accompanied by any form of 
payment. As used in this Part, the term “mineral rights” 
does not include a mineral lease. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comments 


(a) This Section narrowly defines the term “sale 
of mineral rights by mail solicitation” so as to affect 
only those transactions that are likely to place a 
landowner or other person with rights to minerals 
at risk of selling without understanding the conse- 
quences of the transaction or for a price far below 
market value. The risk of bargaining inequality is 
most significant when a transfer of mineral rights is 
initiated by an offer that is transmitted through the 
mail by the transferee and accompanied by a form 
of payment, such as a check or draft. In other 
circumstances, such as when the transferee makes 
an offer in person, or when a form of payment does 
not accompany a written offer, the risk of a hasty or 
misinformed acceptance is less pronounced. 


(b) This Section specifically excludes a contract 
creating or transferring a mineral lease from the 
term “sale of mineral rights by mail solicitation.” 
Unlike a sale or other transfer of mineral rights, a 
mineral lease does not completely divest the owner 
of an interest in the minerals. See, e.g., Wall v. 
Leger, 402 So. 2d 704, 709 (La. App. 1st Cir. 
1981)(“The grantor of a mineral servitude ceases to 
be the owner of the mineral rights; the lessor of a 
mineral lease continues to be the owner of the 
mineral rights.”). Moreover, the obligations imposed 
on mineral lessees by the Mineral Code provide 
significant protection against exploitation. See La. 
Rey. Stat. Ann. § 31:122. The importance of secu- 
rity of title to a mineral lessee who has expended or 
intends to expend significant amounts of capital in 
developing the leased premises also justifies the 
exemption of mineral leases from the ambit of this 
legislation. 


§ 2991.3. Exclusion of contracts initiated through per- 
sonal contact 


This Part does not apply to a sale of mineral rights by mail 
solicitation contracted subsequent to a prior personal contact 
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that included a meaningful exchange between the transferor 
and the transferee. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comment 


This Part does not apply to a transfer of mineral 
rights that is contracted following prior personal 
contact that included a meaningful exchange be- 
tween the transferor and the transferee, even if the 
transfer otherwise meets the definition of a “sale of 
mineral rights by mail solicitation” set forth in R.S. 
9:2991.2. Contracts that are preceded by negotia- 
tions-whether in person, by telephone, or by written 
or electronic communication-do not involve the same 
potential for abuse associated with transfers initi- 
ated by unsolicited mail communications. The term 
“prior personal contact” does not require in-person 
negotiations or even significant negotiations be- 
tween the parties or their representatives. Howev- 
er, it does require that a meaningful exchange take 
place between the transferor and _ transferee. 
Therefore, mass-mailings, automated telephone 
calls, and other communications that do not involve 
a meaningful exchange are not excluded under this 
Section. 


§ 2991.4. Form 


A sale of mineral rights by mail solicitation shall be made 
by authentic act or by act under private signature signed by 
the transferor. The acceptance of any form of payment by 
the transferor or any action whereby the transferor other- 
wise manifests assent to the sale shall not satisfy the require- 
ment of the transferor’s signature. 

Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comment 


According to Louisiana jurisprudence, an act un- 
der private signature may be valid even when 
signed by one party alone, provided that the party 
who did not sign the act otherwise exhibited some 
outward manifestation of acceptance beyond oral 
assent. See, e.g., Milliman v. Peterman, 519 So. 2d 
238 (La. App. 5 Cir. 1988); see also La. Civ. Code 
art. 1837 emt. (b) (1984) and the citations contained 
therein. In contrast, this Section requires that in a 
sale of mineral rights by mail solicitation the trans- 
feror must sign the instrument evidencing the 
agreement. The transferor’s acceptance of any 
form of payment or performance of any action 
otherwise manifesting assent to the contract shall 
not suffice to satisfy the signature requirement. 


§ 2991.5. Required disclosure; form notice of rescission 


An instrument evidencing a sale of mineral rights by mail 
solicitation shall contain on the first page, under the caption 
“The Seller’s Right to Cancel”, the following disclosure, or 
one substantially similar, in conspicuous and legible type that 
is not smaller than fourteen-point font and is in contrast by 
typography, layout, or color with any other printing on the 
instrument, with all relevant information provided by the 
transferee: 

“THIS IS A [SALE] [CONTRACT REQUIRING THE 
SALE] OF YOUR VALUABLE MINERAL RIGHTS. 
If you sign and return this agreement, you may cancel it 


R.S. 9:2991.6 


by mailing a notice to the buyer. You may use any 
written statement that indicates your intention to cancel, 
or you may sign and return the notice provided below. 


Your notice must be mailed, no later than 60 days after 
you signed the agreement, to the following: [insert name 
and mailing address of the transferee]. Within 60 days 
after mailing your notice, you must return any payment 
you have received from the buyer, and the buyer must 
return your mineral rights and any royalties and other 
payments received since the sale. You may lose impor- 
tant rights if you do not file your notice in the convey- 
ance records of the parish where the property is located 
within 90 days after this agreement is filed in the convey- 
ance records. 


NOTICE OF CANCELLATION 


I, [insert name of transferor], wish to cancel the sale or 
contract requiring the sale of my mineral rights to [insert 
name of transferee]. The affected mineral rights are all 
mineral rights that I transferred to the transferee in the 
following lands: [insert legal description of land]. 


Transferor’s Signature Date" 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comments 


(a) The disclosure statement required by this 
Section is intended primarily to notify the transfer- 
or in a sale of mineral rights by mail solicitation 
that the transaction is a sale rather than another 
type of contract, such as a mineral lease. The 
required disclosure is intended also to inform the 
transferor of the right to rescind the sale within 
sixty days after the date on which the transferor 
signed the agreement. To comply with this Section, 
the instrument evidencing a sale of mineral rights 
by mail solicitation must contain the disclosure 
statement provided by this Section or one substan- 
tially similar. De minimis variations from the re- 
quired disclosure, such as typographical errors or 
slight deviations in wording, should not invalidate 
the disclosure, provided that the substance of the 
required disclosure is made. When a sale of miner- 
al rights by mail solicitation is an option, right of 
first refusal, or contract to sell, the preparatory 
contract must contain the required disclosure. 


(b) This Section requires that the transferee in- 
clude in the disclosure statement a form notice of 
rescission that may be signed and returned by the 
transferor and also filed in the conveyance records 
of the parish in which the property is located. The 
transferee must include in the notice of rescission 
the names of the transferor and the transferee and 
a legal property description of the land that is 
subject to the affected mineral rights. 


§ 2991.6. Right to rescind; time for rescission 


A. When an instrument evidencing a sale of mineral 
rights by mail solicitation contains the disclosure required by 
this Part, the transferor may rescind the agreement within a 
period of sixty days after the date on which the transferor 
signs it. 
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B. When an instrument evidencing a sale of mineral 
rights by mail solicitation does not contain the disclosure 
required by this Part, the transferor may rescind the agree- 
ment within a peremptive period of three years after the 
date on which the transferor signs it. 

C. The timely rescission of a sale of mineral rights by 
mail solicitation that is an option, right of first refusal, or 
contract to sell also rescinds any act of transfer subsequently 
executed pursuant to such contract. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comment 


The transferor in a sale of mineral rights by mail 
solicitation may rescind the contract for any reason 
within sixty days after the date on which the con- 
tract is signed. By virtue of this rule, all sales of 
mineral rights by mail. solicitation are subject to a 
minimum “cooling-off” period of sixty days. When 
an instrument evidencing a sale of mineral rights by 
mail solicitation does not contain the disclosure 
statement required by this Part, the period within 
which the transferor may rescind the sale is extend- 
ed to three years. When the sale of mineral rights 
by mail solicitation is an option, right of first refus- 
al, or contract to sell, the transferor’s timely exer- 
cise of the right to rescind the preparatory contract 
also rescinds any subsequent act of transfer that is 
executed pursuant to the preparatory contract. 


§ 2991.7. Rescission; method of making; effects as to 
third persons 


A. Rescission of a sale of mineral rights by mail solicita- 
tion must be made by written notice to the transferee and is 
effective between the parties when the notice of rescission is 
transmitted. 


B. If the instrument evidencing a sale of mineral rights 
by mail solicitation contains the disclosure required by this 
Part, a third person acquiring an interest in mineral rights 
from the transferee is subject to the effect of a notice of 
rescission filed within ninety days after the date of the filing 
of the instrument. In all other cases, rescission may not 
impair the rights of any third person who acquired an 
interest in the mineral rights prior to the time that the notice 
of rescission was filed for registry. 


C. A notice of rescission is without effect as to third 
persons unless it contains the name of the transferee and the 
transferor. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comments 


(a) Between the parties, rescission takes place of 
right immediately upon transmission of the notice of 
rescission. Rescission does not have to be judicially 
demanded or declared, nor is rescission delayed 
until the transferor has restored the price paid to 
him. See R.S. 9:2991.9. 


(b) Under this Section, when the instrument evi- 
dencing a sale of mineral rights by mail solicitation 
contains the required disclosure, a third person 
acquiring an interest in the mineral rights from the 
transferee does so subject to the right of the origi- 
nal transferor to rescind the agreement, provided 
that the notice of rescission is filed within ninety 
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days after the date of the filing of the instrument. 
For all other cases, this Section states an exception 
to Louisiana Civil Code Article 3339, under which a 
termination of rights that depends upon the occur- 
rence of a condition is generally effective as to third 
persons although not evidenced of record. Thus, 
when the instrument evidencing a sale of mineral 
rights by mail solicitation contains the required 
disclosure but a notice of rescission is not filed 
within ninety days after the date of the filing of the 
instrument, or when the instrument evidencing a 
sale of mineral rights by mail solicitation does not 
contain the required disclosure, third persons who 
acquire an interest in the mineral rights prior to the 
recordation of the notice of rescission are protected 
from the effects of rescission. 


(c) This Section does not address the situation in 
which the transferee sells or grants a right in the 
mineral rights to another person who, under the law 
of corporate veil-piercing and other similar theories, 
is a mere alter ego of the original transferee. See, 
e.g., Warriner v. Russo, 308 So. 2d 499, 501 n.2 (La. 
App. 4th Cir. 1975). 


§ 2991.8. Rescission; 
ments 


parties obligated to make pay- 


Rescission shall not be effective against a party obligated 
to make or in fact making royalty or other payments until 
sixty days after that party is furnished with a certified copy 
of the notice of rescission. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comment 


This Section protects mineral lessees and other 
parties who are either obligated to make or are in 
fact making royalty or other payments to an owner. 
The mere recordation of a notice of rescission, in 
the absence of actual notice, to the party making 
such payments, does not obligate that party to 
begin making payments to a transferor who has 
rescinded a sale of mineral rights by mail solicita- 
tion. 


§ 2991.9. Effects of rescission 


A. A transferor who exercises the right to rescind under 
this Part shall return to the transferee within sixty days 
after rescission any payments made by the transferee. A 
transferor’s failure to return such payments gives rise to a 
cause of action for return of the payments but does not 
prevent rescission. 


B. A transferee against whom the right to rescind is 
exercised under this Part shall pay to the transferor within 
sixty days after rescission any royalties and other payments 
received by the transferee plus interest on those royalties 
and other payments from the date received by the transfer- 
ee. 


C. When an instrument evidencing a sale of mineral 
rights by mail solicitation does not contain the disclosure 
required by this Part, a transferee against whom the right to 
rescind is exercised shall be liable for attorney fees and court 
costs. In such a case, in addition to restoring any royalties 
or other payments due to the transferor, a court may further 
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award as damages an amount up to twice the sum of royal- 
ties and other payments received by the transferee. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


Comments 


(a) When the transferor exercises the right to 
rescind, the parties must be restored to the situa- 
tion that existed before the contract was made. See 
La. Civ. Code art. 2033. 

(b) Failure to include the required disclosure in 
the instrument evidencing a sale of mineral rights 
by mail solicitation subjects the transferee to liabili- 
ty for attorney fees and court costs. In addition to 
restoring any royalties or other payments due to 
the transferor plus interest on that sum, the court 
has discretion, based on the nature of the transfer- 
ee’s conduct, to award damages in an amount up to 
double the amount of royalties or other payments 
received by the transferee. For example, if the 
amount of royalties due to the transferor is $1,000, 
the court may award up to an additional $2,000 as 
damages. 


§ 2991.10. Prohibited terms 


The following provisions, if included in or accompanying an 
instrument evidencing a sale of mineral rights by mail solici- 
tation, are absolutely null: 

(1) A provision requiring the agreement to be governed or 
interpreted by the laws of another jurisdiction or requiring a 
suit to be brought in a forum or jurisdiction outside of this 
state. 

(2) A provision stipulating any venue to the extent incon- 
sistent with the applicable provisions of the Code of Civil 
Procedure. 

(3) A provision requiring the transferor to indemnify the 
transferee for any loss related to the transferor’s right to 
rescind. 

(4) A: provision authorizing the transferee to act as a 
mandatary of the transferor. 

(5) A provision that excludes, limits, waives, or otherwise 
modifies the obligations of the transferee described in this 
Part. 

Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


§ 2991.11. Reservation 


Nothing in this Part shall be construed to limit any other 
remedies or grounds for rescission provided by law. 


Added by Acts 2016, No. 179, § 1, eff. May 19, 2016. 


CHAPTER 3. JUDICIAL SALES 


PART I. IN GENERAL 


Section 

3001. Persons authorized to make judicial sales. 
3002. Sales on credit; notes; security. 

3003. Notes or bonds to be identified with sales. 


PART I. IN GENERAL 


§ 3001. Persons authorized to make judicial sales 


Judicial sales may be made by the sheriff, by an auctioneer 
of the parish or city in which the sale is to be made, or by the 


RS. 9:3051 


legal representative of the succession, minor, interdict, or 
insolvent property owner. In cases where the sale is not to 
be made by the legal representative, the judge ordering the 
sale shall direct that it be made by an auctioneer who has 
been agreed upon by the parties, or if the parties do not 
agree, by the sheriff or an auctioneer designated by the 
judge. 


Cross References 
R.S. 9:3155, 9:3168, 9:3172. 


§ 3002. Sales on credit; notes; security 


The sheriff, or other person making sales of succession 
property on credit terms, shall be authorized to receive for 
the price the notes of the purchasers, and identify them by 
description in the adjudication. The security on the notes 
Shall in all cases be approved by the vendor or the party 
representing him. 


§ 3003. Notes or bonds to be identified with sales 


On the registering of proces verbals of sales in the office of 
the recorder or register of conveyances of the parish where 
the property so adjudicated may be situated, the recorder or 
register shall be authorized to identify with the sales the 
notes or bonds received, by his paraph, in order that he may 
cancel the mortgage when they shall have been paid. 


CHAPTER 4, ASSIGNMENT OR 
TRANSFER OF CREDITS OR OTH- 
ER INCORPOREAL RIGHTS 


PART I. IN GENERAL 


Section 
3051. Transfer of claims for collection. 


PART II. LOUISIANA ASSIGNMENT OF ACCOUNTS 
RECEIVABLE ACT [REPEALED] 


3101 to 3112. Repealed. 


PART III. ASSIGNMENT OF PROCEEDS 
OF CROP FINANCING 


3121. Crop financing; assignment of interest by agricultur- 
al producer. 


PART IV. LOUISIANA EXCHANGE SALE 
OF RECEIVABLES ACT [BLANK] 


PART I. IN GENERAL 


§ 3051. Transfer of claims for collection 


When several parties have claims against the same defen- 
dant or defendants, arising out of a common transaction, 
such as claims of laborers for their wages, they, or any of 
them, may transfer their claims to any person or persons for 
collection by suit or otherwise. The transfer need not be 
supported by a valuable consideration but it shall be suffi- 
cient that it be in writing. 
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PART II. LOUISIANA ASSIGNMENT 
OF ACCOUNTS RECEIVABLE 
ACT [REPEALED] 


§§ 3101 to 3112. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 

Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:3101 through 3112. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


PART III. ASSIGNMENT OF PROCEEDS 


OF CROP FINANCING 
§ 3121. Crop financing; assignment of interest by agri- 
cultural producer \ 


A. When an agricultural producer, as defined in R.S. 
3:3402, obtains financing for the production of a crop, and the 
total amount of the proceeds of that financing has not been 
disbursed, the agricultural producer may assign his interest 
in the undisbursed proceeds of financing for the current crop 
year to one or more vendors of supplies, materials, or 
services used in the production or processing of that crop in 
that crop year. The vendor to whom the assignment is made 
shall notify the lending institution of the existence of the 
assignment. The notice shall be transmitted by certified 
mail, return receipt requested, or by actual delivery receipt- 
ed for by the lending institution. Upon receipt of the notice, 
the lending institution shall make any future payments of the 
undisbursed proceeds jointly, or payable jointly, to the agri- 
cultural producer and the vendor until the total amount of 
the assignment has been paid by such joint payments. 


B. The notice of assignment shall contain the following 
information: 

(1) The name and address of the agricultural producer. 

(2) The name and address of the lending institution. 

(3) The total amount of the proceeds which are assigned. 

(4) A description of the crop or crops and the location 
thereof as furnished to the vendor by the agricultural pro- 
ducer. 

(5) The types and amounts of supplies, materials, or ser- 
vices purchased. 

(6) The date on which the supplies, materials, or services 
were purchased. 

(7) A copy of the invoice or purchase order for the sup- 
plies, materials, or services. 

(8) A copy of the contract of assignment. 

C. No assignment shall be made for less than one thou- 
sand dollars. 

D. If the agricultural producer makes multiple assign- 
ments, the assignments shall rank in the order they are 
received by the lending institution. 

E. The vendor may terminate an assignment by written 
instrument transmitted by certified mail, return receipt re- 


quested, or by actual delivery receipted for by the lending 
institution. 


F. The assignment shall not abridge or affect any right of 
offset or compensation which the lending institution may 
have with respect to any undisbursed proceeds. 


G. No lending institution shall incur any liability as a 
result of compliance with the provisions of this Section. 


Added by Acts 1986, No. 233, § 1. 


Cross References 


C.C. arts. 474, 491, 1821, 1984, 2643 et seq., 2705, 3217, 
3218. 


PART IV. LOUISIANA EXCHANGE SALE 
OF RECEIVABLES ACT [BLANK] 


CHAPTER 4-A. CORPOREAL 
IMMOVABLES 


Section 

3131. Legislative intent. 

3131.1 to 3131.9. [Blank]. 

3132. Definitions. 

3133. Private transfer fee; prohibition. 


3134. Violations; liability. 

3135. Disclosure. 

3136. Existing transfer fee obligations; notice require- 
ments. 

§ 3131. Legislative intent 


The legislature finds and declares that the public policy of 
this state favors the marketability of immovables and the 
transferability of interests in immovables free of title defects 
or unreasonable restraints on alienation. The legislature 
further finds and declares that private transfer fee obli- 
gations violate this public policy by impairing the marketabil- 
ity and transferability of immovables and by constituting an 
unreasonable restraint on alienation regardless of the dura- 
tion of the obligation to pay a private transfer fee, the 
amount of a private transfer fee,.or the method by which any 
private transfer fee is created or imposed. Thus, the legisla- 
ture finds and declares that a private transfer fee obligation 
shall not create real rights and shall not be binding on 
subsequent owners of immovables or other third parties, 
whether or not evidenced by a recorded instrument. 


Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 


Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


§§ 3131.1 to 3131.9. [Blank] 


§ 3132. Definitions 
As used in this Chapter: 


(1) “Private transfer fee” means a fee or charge required 
by a private transfer fee obligation and payable upon the 
transfer of an interest in an immovable, or payable for the 
right to make or accept such transfer, regardless of whether 
the fee or charge is a fixed amount or is determined as a 
percentage of the value of the immovable, the purchase price, 
or other consideration given for the transfer. “Private trans- 
fer fee” shall not include the following: 
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(a) Any consideration payable by the buyer to the seller 
for the interest in the immovable being transferred, including 
any subsequent additional consideration for the immovable 
payable by the buyer based upon any subsequent apprecia- 
tion, development, or sale of the immovable, provided such 
additional consideration is payable on a one-time basis only 
and the obligation to make such payment does not bind 
successors in title to the immovable. 


(b) Any commission payable to a licensed real estate bro- 
ker for the transfer of an immovable pursuant to an agree- 
ment between the broker and the seller or the buyer, includ- 
ing any subsequent additional commission for that transfer 
payable by the seller or the buyer based upon any subse- 
quent appreciation, development, or sale of the immovable. 


(c) Any interest, charges, fees, or other amounts payable 
by a borrower to a lender pursuant to a loan secured by a 
mortgage against an immovable, including but not limited to 
any fee payable to the lender for consenting to an assump- 
tion of the loan or a transfer of the immovable subject to the 
mortgage, any fees or charges payable to the lender for 
estoppel letters or certificates, and any shared appreciation 
interest or profit participation or other consideration payable 
to the lender in connection with the loan. 


(d) Any rent, reimbursement, charge, fee, or other amount 
payable by a lessee to a lessor under a lease, including but 
not limited to any fee payable to the lessor for consenting to 
an assignment, subletting, encumbrance, or transfer of the 
lease. 


(e) Any consideration payable to the holder of an option to 
purchase an interest in an immovable or the holder of a right 
of first refusal or first offer to purchase an interest in an 
immovable for waiving, releasing, or not exercising the option 
or right upon the transfer of the immovable to another 
person. 

(f) Any tax, fee, charge, assessment, fine, or other amount 
payable to or imposed by a governmental authority. 

(g) Any fee, charge, assessment, fine, or other amount 
authorized under Louisiana Condominium Act, R.S. 
9:1121.101 et seq.; the Louisiana Timesharing Act, R.S. 
9:1131.1 et seq.; or the Louisiana Homeowners Association 
Act, R.S. 9:1141.1 et seq. 


(2) “Private transfer fee obligation” means any obligation 
arising under any recorded or unrecorded declaration or 
agreement, whether or not purporting to create a servitude, 
building restriction or other real right, to pay a private 
transfer fee to a party to the declaration or agreement, or his 
successors or assigns, or a third person upon a subsequent 
transfer of an interest in the immovable. 

(8) “Transfer” means the sale, donation, conveyance, as- 
signment, inheritance, or other transfer of an ownership 
interest in an immovable located in this state. 


Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 


Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


§ 3133. Private transfer fee; prohibition 


A private transfer fee obligation does not constitute a real 
right and is not effective or enforceable against third per- 
sons, whether or not the declaration or agreement under 
which it arises is recorded. 


Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 
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Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


§ 3134. Violations; liability 


Any natural or juridical person who records or enters into 
an agreement imposing a private transfer fee obligation in 
their favor after July 2, 2010, shall be liable for: 


(1) Any and all damages resulting from the imposition of 
the transfer fee obligation on a transfer of an interest in an 
immovable, including without limitation the amount of any 
transfer fee paid by a party to the transfer. 


(2) All attorney fees, expenses, and costs incurred by a 
party to the transfer or mortgagee of the immovable to 
recover any transfer fee paid or in connection with an action 
to quiet title or to declare the private transfer fee unenforce- 
able. Where a mandatary acts on behalf of a principal to 
record or enforce a private transfer fee obligation, both the 
principal and the mandatary shall be solidarily liable. 


Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 


Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


§ 3135. 


A seller of an immovable shall furnish to any purchaser a 
written statement disclosing the existence of any private 
transfer fee obligation. This written statement shall include 
a description of the private transfer fee obligation and in- 
clude a statement that private transfer fee obligations are 
subject to certain prohibitions under this Chapter. 


Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 


Disclosure 


Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


§ 3136. Existing transfer fee obligations; notice require- 
ments 


A. For a private transfer fee obligation imposed prior to 
July 2, 2010, the person entitled to receive the fee shall 
record, prior to December 31, 2010, a separate document in 
the conveyance records of the parish in which the immovable 
is located that contains all of the following: 

(1) A title labeling the document as “Notice of Private 
Transfer Fee Obligation” in at least fourteen-point boldface 
type. 

(2) The amount, if the fee is a flat amount, or the percent- 
age of the sales price constituting the cost of the transfer fee, 
or such other basis by which the transfer fee is to be 
calculated. 

(3) If the immovable includes a residential use, actual 
dollar-cost. 

(4) The date or circumstances under which the private 
transfer fee obligation expires, if any. 

(5) The purpose for which the funds from the private 
transfer fee obligation will be used. 

(6) The name of the person or entity to which funds are to 
be paid and specific contact information regarding where the 
funds are to be sent. 

(7) The acknowledged signature of the person filing the 
notice. 
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(8) The legal description of the immovable purportedly 
burdened by the private transfer fee obligation and the name 
of the current owner of the immovable. 

B. The person or entity to which the transfer fee is to be 
paid may file an amendment to the notice of transfer fee 
containing new contact information, but such amendment 
shall contain the recording information of the notice of 
transfer fee which it amends and the legal description of the 
immovable burdened by the private transfer fee obligation. 

C. In the absence of timely compliance with Subsection A 
of this Section, any effect that private transfer fee obligations 
might otherwise have had against third persons shall cease 
and shall not be susceptible of revival by a later filing. 

D. If the payee fails to provide a written statement of the 
transfer fee payable within thirty days of the date of a 
written request for the same sent to the address shown in 
the notice of transfer fee, then the seller, on recording of the 
affidavit required under Subsection E of this Section, may 
convey any interest in the immovable to any buyer without 
payment of the transfer fee and shall not be subject to any 
further obligations under the private transfer fee obligation. 
In such event, the immovable shall be conveyed free and 
clear of the transfer fee and private transfer fee obligation. 

E. An affidavit stating the facts enumerated under Sub- 
section F of this Section shall be recorded in the conveyance 
records of the parish in which the immovable is located. An 
affidavit filed under this Subsection shall state that the 
affiant has actual knowledge of, and is competent to testify 
to, the facts in the affidavit and shall include the legal 
description of the immovable burdened by the private trans- 
fer fee obligation, the name of the person or entity appearing 
by the record to be the owner of such corporeal immovable at 
the time of the signing of such affidavit, and a reference to 
the instrument of record containing the private transfer fee 
obligation. 

F. When recorded, an affidavit, as described in Subsec- 
tion E of this Section, shall constitute prima facie evidence 
that: 

(1) A request for the written statement of the transfer fee 
payable in order to obtain a release of the fee imposed by the 
private transfer fee obligation was sent to the address shown 
in the notification. 

(2) The person or entity listed on the notice of transfer fee 
failed to provide the written statement of the transfer fee 
payable within thirty days of the date of the notice sent to 
the address shown in the notification. 

G. This Section shall apply only to private transfer fee 
obligations arising under a declaration or agreement entered 
into prior to July 2, 2010, whether or not recorded; however, 
neither the provisions of this Section nor compliance by any 
person with its requirements shall be construed to validate or 
authorize private transfer fee obligations that were purport- 
edly created prior to July 2, 2010 or to make such private 
transfer restrictions enforceable against third persons. 
Added by Acts 2010, No. 938, § 1, eff. July 2, 2010. 


Cross References 
C.C. arts. 461, 462, 464, 649, 3286, 3291. 


CHAPTER 4-B. LOUISIANA 
EXCHANGE SALE OF 
RECEIVABLES ACT 


Section 


3137.1. Short title. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Section 

3137.2. Legislative intent. 

3137.3. Definitions. 

3137.4. Scope. 

3187.5. True sales of receivables; not subject to recharac- 


terization; simulation articles not applicable. 


3137.6. Binding effectiveness of Louisiana law. 

3137.7. Buyer ownership rights; evidence of ownership. 
3137.8. Relationship to the UCC. 

3137.9. Prohibition of actions. 


§ 3137.1. Short title 


This Part shall be known and may be cited as the “Louisi- 
ana Exchange Sale of Receivables Act”. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.1 was enacted by Acts 2010, No. 958, as 
R.S. 9:3181.1. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.1. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, © 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.2. Legislative intent 


A. It is the intent of the legislature to encourage and 
promote businesses to offer sellers the ability to sell their 
receivables to qualified buyers over electronic and other 
types of exchanges located in this state, thereby availing 
themselves of Louisiana civil law principles not found in 
common law jurisdictions, and further availing themselves of 
the true sale provisions of this Part and R.S. 10:9-109(e). 


B. The legislature declares the following actions to be the 
public policy of this state. 


(1) All sales of receivables over exchanges located in Loui- 
siana shall be subject to Louisiana law, and specifically 
subject to this Part and to R.S. 10:9-109(e). 


(2) Such sales shall result in true sales for all purposes 
and not be limited to a bankruptcy context. 


(3) Such sales shall not be subject to recharacterization as 
a simulated sale or as a loan, extension of credit, or other 
credit accommodation by the buyer to the seller, notwith- 
standing that the seller may be obligated to repurchase the 
receivable, or the buyer may have other recourse against the 
seller, if the receivable is not timely paid, and further not- 
withstanding that the seller may be entitled to receive a 
portion of the collection proceeds. 


C. This Part and R.S. 10:9-109(e) specifically reject com- 
mon law legal theories under which recourse sales of receiv- 
ables have been recharacterized as loans or credit accommo- 
dations, as being contrary to Louisiana civil law principles 
that apply to sales of receivables over exchanges located in 
this state. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 
Editor’s note. R.S. 9:3137.2 was enacted by Acts 2010, No. 958, as 


R.S. 9:3131.2. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.2. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 
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§ 3137.3. Definitions 


A. For the purposes of this Part, the following terms 
shall have the following meanings unless the context clearly 
indicates otherwise. 


(1) “Buyer” means the person buying a receivable over an 
exchange located in this state. 

(2) “Collection proceeds” means any amounts received or 
otherwise collected from the person owing the receivable, 
including the account debtor or a guarantor of the payment 
obligation. 

(3) “Consummate” means to complete all agreements, 
steps and actions necessary for a sale of receivables to be 
deemed to be complete under Louisiana law, with ownership 
of the purchased receivable passing from the seller to the 
buyer. 

(4) “Exchange” means an electronic or other marketplace 
over which sellers may offer and sell their receivables to 
qualified buyers. 

(5) “Operational employees” means and refers to employ- 
ees whose work responsibilities are primarily devoted to 
performing operations-related functions related to the ex- 
change and persons transacting business over the exchange, 
as compared to employees whose primary work responsibili- 
ties are devoted to managerial, marketing, sales, internal 
accounting and other non-operational functions. 

(6) “Receivable” means an account, general intangible, 
payment intangible, chattel paper or instrument as defined 
under the UCC. Receivables shall also include third-party 
payment obligations that are not subject to the UCC. Re- 
ceivables shall not be limited to United States domestic 
payment obligations, and shall include receivables owed by 
non-United States persons and entities as well as receivables 
originating out of non-United States transactions. 

(7) “Seller” means the person offering a receivable for sale 
over an exchange located in this state. 

(8) “True sale” means a consummated sale of all rights, 
title and interests that the seller may have in a receivable 
sold over an exchange located in this state, with the buyer 
acquiring all of the seller’s rights and interests, and with the 
seller not retaining a legal or equitable interest in the 
receivables sold. 

(9) “UCC” means the Uniform Commercial Code of any 
state and the comparable laws of foreign non-United States 
jurisdictions. In Louisiana, “UCC” means and refers to 
Chapter 9 of the Louisiana Uniform Commercial Code, R.S. 
10:9-101, et seq. 

B. All terms used, but not defined in this Part, shall have 
the meanings found in the UCC, the Louisiana Revised 
Statutes of 1950, and the Civil Code. 

Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 
Editor’s note. R.S. 9:3137.3 was enacted by Acts 2010, No. 958, as 


R.S. 9:3131.3. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.3. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.4. Scope 

A. This Part shall apply to all sales of receivables over 
exchanges located in this state irrespective of whether the 
buyer or the seller of the receivable is a Louisiana resident, 


R.S. 9:3137.5 


business organization or other entity, provided that the buy- 
er and the seller contractually agree that such sales shall be 
deemed to be consummated in Louisiana subject to Louisiana 
law, and contractually agree that the sales of receivables 
result in true sales for all purposes. 


B. An exchange shall be conclusively deemed to be locat- 
ed in this state when the exchange is owned and operated by 
a Louisiana business organization having fifty percent or 
more of its operational employees located in this state, and 
such Louisiana business organization declares in an affidavit 
filed in the conveyance office of the parish in which the 
organization has its principal place of business, that the 
affiant maintains its principal place of business in that parish. 
An exchange owner or operator located in this state may 
have additional sales and other offices, as well as managerial, 
sales, marketing, accounting and other operational and non- 
operational employees located in other jurisdictions, so long 
as the company has fifty percent or more of its operational 
employees in Louisiana. In the case of an electronic ex- 
change conducting exchange business over the Internet or 
other electronic media, the servers and electronic interchang- 
es of the company need not be physically located in Louisi- 
ana. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.4 was enacted by Acts 2010, No. 958, as 
RS. 9:3131.4. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.4. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.5. True sales of receivables; not subject to re- 
characterization; simulation articles not ap- 
plicable 


A. All sales of receivables over exchanges subject to the 
scope of this Part as provided by R.S. 9:3137.4(A) shall 
conclusively result in consummated true sales for all pur- 
poses, and not be limited to a bankruptcy context, with the 
buyer acquiring all of the seller’s rights, title and interests in 
and to the traded receivables and the collection proceeds 
thereof, and with the seller retaining no vestiges of legal or 
equitable interest in the receivables sold. 


B. As true sales, sales of receivables over exchanges 
located in this state shall not be subject to recharacterization 
as loans, extensions of credit, or other credit accommodations 
by the seller to the buyer, notwithstanding that the seller 
may be obligated to repurchase the receivable, or the buyer 
may otherwise have recourse against the seller if the receiv- 
able is not paid when due, and further notwithstanding that 
the seller may be entitled to receive a portion of the collec- 
tion proceeds. Furthermore, sales of receivables over ex- 
changes located in this state shall not be construed, under 
any circumstance, to be a simulated sale under the simulation 
articles of the Civil Code. 


C. (1) The seller’s written agreement in the underlying 
documents that the seller absolutely, unconditionally, and 
irrevocably intends that sales of the seller’s receivables over 
an exchange located in this state result in true sales of such 
receivables for all purposes, shall be definitive and binding on 
the seller, and may not be subsequently disavowed or refuted 
by any of the following persons: 


(a) The seller. 
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(b) The seller’s successors or assigns, or any person ac- 
quiring rights from or through the seller, including the 
buyer. 


(c) Past and future owners, directors, officers, employees, 
agents, representatives and attorneys of the seller, or of its 
successors or assigns, or any person acquiring rights from or 
through the seller. 


(d) The account debtor or any other person obligated to 
pay the receivable. 

(e) All other third persons. 

(2) Any person, including anyone listed in Paragraph (1) of 
this Subsection, attempting to recharacterize a sale of a 
receivable over an exchange located in this state as anything 
other than a true sale under Louisiana law, shall be personal- 
ly liable and obligated by operation of law to reimburse the 
buyer and the buyer’s agents for attorney fees, court costs, 
arbitration costs, expert fees, and out-of-pocket expenses, 
including but not limited to travel expenses, expended in 
defense of the status of such sale as a true sale under 
Louisiana law. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.5 was enacted by Acts 2010, No. 958, as 
R.S. 9:3181.5. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.5. 


Cross References 


 C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.6. Binding effectiveness of Louisiana law 


A. Louisiana law, and specifically this Part and R.S. 10:9- 
109(e), shall apply to all sales of receivables over exchanges 
located in this state irrespective of the domicile or other 
location of the buyer or the seller. 


B. (1) The seller’s written agreement and choice of law 
covenant in the underlying documents that Louisiana law 
shall apply to all sales of the seller’s receivables over an 
exchange located in this state, shall be definitive for all 
purposes, and shall be absolutely, unconditionally and irrevo- 
cably binding on the seller, and shall not be subsequently 
disavowed or refuted by any of the following persons: 


(a) The seller. 


(b) The seller’s successors or assigns, or anyone acquiring 
rights from or through the seller, including the buyer. 


(c) Past and future owners, directors, officers, employees, 
agents, representatives and attorneys of the seller, or of its 
successors or assigns, or anyone acquiring rights from or 
through the seller. 


(d) The account debtor or person obligated to pay the 
receivable. 

(e) All other third persons. 

(2) Any person, including anyone listed in Paragraph (1) of 
this Subsection, attempting to contest the applicability of 
Louisiana law and to apply the laws of another state or 
jurisdiction to the sale of the seller’s receivables over an 
exchange located in this state, shall be personally liable and 
obligated by operation of law to reimburse the buyer and the 
buyer’s agents for all attorney fees, court costs, arbitration 
costs, expert fees, and out-of-pocket expenses, including but 
not limited to travel expenses expended in defense of the 
status of such a sale as a true sale under Louisiana law. 
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C. For the further purpose of applying relevant conflicts 
of law principles, the legislature declares that Louisiana 
public policy shall be most seriously impaired to the extent 
that the laws of another state or jurisdiction might be applied 
to sales of receivables over exchanges located in Louisiana. 
As sales of receivables take place in Louisiana over Louisi- 
ana-based exchanges, Louisiana shall be deemed to have the 
most significant contact with the underlying sales transac- 
tion. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.6 was enacted by Acts 2010, No. 958, as 
R.S. 9:3131.6. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.6. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.7. Buyer ownership rights; evidence of ownership 


A. The buyer shall be deemed for all purposes, and not 
be limited to a bankruptcy context, to be the owner of a 
receivable purchased over an exchange located in this state, 
with the buyer having the right to all of the following actions: 


(1) To collect the receivable from the account debtor or 
other obligated person. 


(2) To resell the receivable to a subsequent buyer. 


(3) To pledge or otherwise grant a security interest in the 
receivable in favor of the buyer’s creditor. 


(4) To reflect the receivable as an asset on the buyer’s 
books and records. 


B. To the extent that the owner or operator of an ex- 
change located in this state maintains records of sales of 
receivables over the exchange, such records shall serve as 
the single authoritative record evidencing buyer ownership of 
traded receivables for all purposes. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.7 was enacted by Acts 2010, No. 958, as 
R.S. 9:3181.7. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.7. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.8. Relationship to the UCC 


A. This Part supplements R.S. 10:9-109(e), and shall not 
be construed to implicitly amend or repeal any provision of 
the UCC, including but not limited to R.S. 10:1-201(85), 9- 
102(72)(D), 9-109(e), 9-301, 9-307, 9-310(a), 9-812(a), 9-317 
through 9-339, 9-406, 9-501, and 9-607(a)(1). 


B. This Part and R.S. 10:9-109(e) provide for and define 
the true sale status and the state property ownership rights 
of buyers of receivables purchased over exchanges located in 
this state, and shall not independently provide for rules 
governing perfection, the effects of perfection or nonperfec- 


tion, or the priority rights of buyers of receivables purchased — 


over Louisiana based exchanges within the context of R.S. 
10:9-301. 


Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 
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Editor’s note. R.S. 9:3137.8 was enacted by Acts 2010, No. 958, as 
R.S. 9:3131.8. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.8. 


Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


§ 3137.9. Prohibition of actions 


A seller shall not maintain an action or have any claim 
against an owner or operator of an exchange located in this 
state, or against a buyer of the receivables, unless there is an 
agreement in writing setting forth the relevant terms and 
conditions, and the agreement is signed by the seller and the 
owner or operator on its own behalf and as agent for the 

_buyer. 
Added by Acts 2010, No. 958, § 1, eff. July 6, 2010. 


Editor’s note. R.S. 9:3137.9 was enacted by Acts 2010, No. 958, as 
R.S. 9:3131.9. It has been redesignated by the Louisiana State Law 
Institute as R.S. 9:3137.9. 

Cross References 


C.C. arts. 2439, 2447, 2450, 2456, 2464, 2467, 2474, 2484, 
2485, 2497, 2549, 2601, 2620, 2623, 2642. 


CHAPTER 5. NEW HOME 
WARRANTY ACT 


Section 

3141. Purpose. 

3142. Short title. 

3143. Definitions. 

3144. Warranties; exclusions. 


3145. Required notice. 

3146. Peremption. 

3147. Insurance. 

3148. Transfer of warranty and insurance. 
3149. Violations; limitations. 

3150. Exclusiveness. 


Editor’s note. This Chapter was enacted as Chapter 6 of Code 
Title IV of Code Book III, containing R.S. 9:2789.1 to 9:2789.10, and 
was redesignated pursuant to the statutory revision authority of the 
Louisiana State Law Institute. 


§ 3141. Purpose 


The legislature finds a need to promote commerce in 
Louisiana by providing clear, concise, and mandatory war- 
ranties for the purchasers and occupants of new homes in 
Louisiana and by providing for the use of homeowners’ 
insurance as additional protection for the public against 
defects in the construction of new homes. This need can be 
met by providing a warranty for a new home purchaser 
defining the responsibility of the builder to that purchaser 
and subsequent purchasers during the warranty periods 
provided herein. The warranty, which is mandatory in most 
cases, shall apply whether or not building code regulations 
are in effect in the location of the structure, thereby promot- 
ing uniformity of defined building standards. Additionally, 
all provisions of this Chapter shall apply to any defect 
although there is no building standard directly regulating the 
defective workmanship or materials. 

Added by Acts 1986, No. 676, § 1. Amended by Acts 1999, 
No. 649, § 1. 


R.S. 9:3143 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3142. Short title 


This Chapter shall be known and may be cited as the 
“New Home Warranty Act.” 


Added by Acts 1986, No. 676, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3143. Definitions 


For purposes of this Chapter the following words, phrases, 
and terms shall be defined and construed as follows: 


(1) “Builder” means any person, corporation, partnership, 
limited liability company, joint venture, or other entity which 
constructs a home, or addition thereto, including a home 
occupied initially by its builder as his residence. A person, 
corporation, partnership, limited liability company, joint ven- 
ture, or other entity which constructs a home, or any addition 
thereto, is a “builder”, whether or not the consumer pur- 
chased the underlying real estate with the home. 


(2) “Building standards” means the standards contained in 
the building code, mechanical-plumbing code, and electrical 
code in effect in the parish, city, or other local political 
subdivision where a home is to be located, at the time 
construction of that home is commenced, or, if the parish, 
city, or other local political subdivision has not adopted such 
codes, the Standard Building Code, together with any addi- 
tional performance standards, if any, which the builder may 
undertake to be in compliance. 


(3) “Home” means any new structure designed and used 
only for residential use, together with all attached and unat- 
tached structures, constructed by the builder whether or not 
the land was purchased from the builder. Such term in- 
cludes structures containing multiple family dwellings or 
residences. 


(4) “Initial purchaser” means any person for whom a home 
is built or the first person to whom a home is sold upon 
completion of construction. 


(5) “Major structural defect” means any actual physical 
damage to the following designated load-bearing portions of 
a home caused by failure of the load-bearing portions which 
affects their load-bearing functions to the extent the home 
becomes unsafe, unsanitary, or is otherwise unlivable: 


(a) Foundation systems and footings. 
(b) Beams. 

(c) Girders. 

(d) Lintels. 

(e) Columns. 

(f) Walls and partitions. 

(g) Floor systems. 

(h) Roof framing systems. 


(6) “Owner” means the initial purchaser of a home and any 
of his successors in title, heirs, invitees, or assigns to a home 
during the time the warranties provided under this Chapter 
are in effect. 
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(7) “Warranty commencement date” means the date that 
legal title to a home is conveyed to its initial purchaser or the 
date the home is first occupied, whichever occurs first. 


Added by Acts 1986, No. 676, § 1. Amended by Acts 1997, 
No. 987, § 1; Acts 1999, No. 649, § 1; Acts 2003, No. 333, 
Sul. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3144. Warranties; exclusions 


A. Subject to the exclusions provided in Subsection B of 
this Section, every builder warrants the following to the 
owner: 

(1) One year following the warranty commencement date, 
the home will be free from any defect due to noncompliance 
with the building standards or due to other defects in 
materials or workmanship not regulated by building stan- 
dards. 

(2) Two years following the warranty commencement date, 
the plumbing, electrical, heating, cooling, and ventilating 
systems exclusive of any appliance, fixture, and equipment 
will be free from any defect due to noncompliance with the 
building standards or due to other defects in materials or 
workmanship not regulated by building standards. 

(3) Five years following the warranty commencement 
date, the home will be free from major structural defects due 
to noncompliance with the building standards or due to other 
defects in materials or workmanship not regulated by build- 
ing standards. 

B. Unless the parties otherwise agree in writing, the 
builder’s warranty shall exclude the following items: 

(1) Fences, landscaping, including but not limited to sod- 
ding, seeding, shrubs, existing and new trees, and plantings, 
as well as off-site improvements, all driveways and walkways, 
or any other improvement not a part of the home itself. 

(2) After the first year, the concrete floor of a basement 
and the concrete floor of an attached or unattached garage 
that is built separate from a foundation wall or other struc- 
tural element of the home. 


(3) Damage to real property which is not part of the home 
covered by the warranty and which is not included in the 
purchase price of the home. 

(4) Any damage to the extent it is caused or made worse 
by any of the following: 

(a) Negligence, improper maintenance, neglect or improp- 
er operation by anyone other than the builder or any employ- 
ee, agent, or subcontractor of the builder. 

(b) Failure by anyone other than the builder or any em- 
ployee, agent, or subcontractor of the builder to comply with 
the warranty requirements of manufacturers of appliances, 
equipment, or fixtures. 

(c) Failure by the owner to give written notice by regis- 
tered or certified mail to the builder of any defect within the 
time set forth in R.S. 9:3145. However, the provisions of this 
Subparagraph shall not be construed to change either the 
warranty periods enumerated in Subsection A of this Section 
or the notice requirements provided by R.S. 9:3145. 

(d) Any change of the grading of the ground by anyone 
other than the builder, or any employee, agent, or subcon- 
tractor of the builder. 
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(e) Any change, alteration, or addition made to the home 
by anyone after the initial occupancy by the owner, except 
any change, alteration, or addition performed by the builder, 
or any employee, agent, or subcontractor of the builder. 

(f) Dampness, condensation, or other damage due to the 
failure of the owner to maintain adequate ventilation or 
drainage. 

(5) Any loss or damage which the owner has not taken 
timely action to minimize. 

(6) Any defect in, or any defect caused by, materials or 
work supplied by anyone other than the builder, or any 
employee, agent, or subcontractor of the builder. 

(7) Normal wear and tear or normal deterioration. 

(8) Loss or damage which does not constitute a defect in 
the construction of the home by the builder, or any employee, 
agent, or subcontractor of the builder. 

(9) Loss or damage resulting from war, accident, riot and 
civil commotion, water escape, falling objects, aircraft, vehi- 
cles, acts of God, lightning, windstorm, hail, flood, mudslide, 
earthquake, volcanic eruption, wind driven water, and 
changes in the level of the underground water table which 
are not reasonably foreseeable. 

(10) Any damage caused by soil movement which is coy- 
ered by other insurance. 

(11) Insect damage. 

(12) Any loss or damage which arises while the home is 
being used primarily for a nonresidential purpose. 

(18) Any condition which does not result in actual physical 
damage to the home. 

(14) Bodily injury or damage to personal property. 

(15) Any cost of shelter, transportation, food, moving, stor- 
age, or other incidental expense related to relocation during 
repair. 

(16) Any defect not reported in writing by registered or 
certified mail to the builder or insurance company, as appro- 
priate, prior to the expiration of the period specified in 
Subsection A of this Section for such defect plus thirty days. 

(17) Consequential damages. 

(18) Any loss or damage to a home caused by soil condi- 
tions or soil movement if the home is constructed on land 
owned by the initial purchaser and the builder obtains a 
written waiver from the initial purchaser for any loss or 
damage caused by soil conditions or soil movement. 

(19) Mold and mold damage. 

C. The provisions of Subsection A of this Section estab- 
lish minimum required warranties and shall not be waived by 
the owner or reduced by the builder provided the home is a 
single or multiple family dwelling to be occupied by an owner 
as his home. 

Added by Acts 1986, No. 676, § 1. Amended by Acts 1997, 
No. 987, § 1; Acts 1999, No. 649, § 1; Acts 2001, No. 179, 
§ 1; Acts 2003, No. 383, § 1; Acts 2004, No. 45, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3145. Required notice 
A. Before undertaking any repair himself or instituting 


any action for breach of warranty, the owner shall give the 
builder written notice, by registered or certified mail, within 
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one year after knowledge of the defect, advising him of all 
defects and giving the builder a reasonable opportunity to 
comply with the provisions of this Chapter. 

B. The builder shall give the owner written notice of the 
requirements of this Chapter at the’ time of the closing 
between the builder and the owner, or if there is no such 
closing, at the time of the execution of the construction 
contract between the builder and the owner. The Louisiana 
State Licensing Board for Contractors shall adopt and pro- 
mulgate rules and regulations in accordance with the Admin- 
istrative Procedure Act to implement the provisions of this 
Subsection. 

Added by Acts 1986, No. 676, § 1. Amended by Acts 1997, 
No. 987, § 1; Acts 2008, No. 387, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3146. Peremption 


Any action to enforce any warranty provided in this Chap- 
ter shall be subject to a peremptive period of thirty days 
after the expiration of the appropriate time period provided 
in R.S. 9:3144. 

Added by Acts 1986, No. 676, § 1. Amended by Acts 2001, 
No. 179, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3147. Insurance 


All or part of the builder’s obligation under any warranty 
required in this Chapter may be insured by the builder for 
the benefit of the purchaser through an insurance company 
authorized to transact business in this state. 


Added by Acts 1986, No. 676, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3148. Transfer of warranty and insurance 


Any warranty imposed under the provisions of this Chap- 
ter and any insurance benefit shall automatically transfer 
without charge, to a subsequent owner who acquires title to 
the home. Any transfer of the home shall not extend the 
duration of any warranty or insurance coverage. 


Added by Acts 1986, No. 676, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3149. Violations; limitations 


A. Ifa builder violates this Chapter by failing to perform 
as required by the warranties provided in this Chapter, any 
affected owner shall have a cause of action against the 
builder for actual damages, including attorney fees and court 
costs, arising out of the violation. The damages with respect 
to a single defect shall not exceed the reasonable cost of 


repair or replacement necessary to cure the defect, and 
damages with respect to all defects in the home shall not 
exceed the original purchase price of the home. 


B. The parties may provide for the arbitration of any | 
claim in dispute. Any arbitration shall comply with, and may 
be binding only to the extent provided in R.S. 9:4201 et seq. 


Added by Acts 1986, No. 676, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


§ 3150. Exclusiveness 


This Chapter provides the exclusive remedies, warranties, 
and peremptive periods as between builder and owner rela- 
tive to home construction and no other provisions of law 
relative to warranties and redhibitory vices and defects shall 
apply. Nothing herein shall be construed as affecting or 
limiting any warranty of title to land or improvements. 


Added by Acts 1986, No. 676, § 1. Amended by Acts 2003, 
No. 338, § 1. 


Cross References 


C.C. arts. 2438, 2456, 2475, 2500, 2515, 2520, 2545, 2589, 
2756, 2765. 


CHAPTER 6. AUCTION SALES, 
JUDICIAL SALES, AND 
EXPROPRIATION 


PART I. AUCTION SALES 


Section 

3151. —_ Sale by auction, definition. 

3152. Voluntary or forced sale. 

3153. Auction sale by officers of justice. 

3154. General rules governing sales by auction. 

3155. Sale through public officer. 

3156. | Announcement of conditions of sale and demand for 
bids. 

3157. Adjudication to highest bidder. 

3158. Adjudication as completion of sale. 

3159. Payment of price before delivery. 

3160. Sale of immovable, retention of price until execution 
of act. 

3161. Resale for non-compliance with bid; adjudicatee’s 
liability for deficiency. 

3162. Resale, bid by first adjudicatee prohibited. 

3163. Rejection of indorser of purchase price notes, effect 
on adjudication. 

3164. Liability of seller refusing to accept solvent indor- 
ser. 

3165. Liability for unauthorized bidding in name of anoth- 
er. 


PART II. JUDICIAL SALES 


SUBPART A. IN GENERAL 


3166. Kinds of judicial sales. 
3167. | General rules for judicial sales. 


SUBPART B. SEIZURE OR EXECUTION 
3168. Execution sale, persons authorized to make. 
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Section 

3169.  Rescission for fraud or nullity; redhibition not per- 
mitted. 

3170. Rights acquired at execution sale. 

3171. —_ Rights of buyer in case of eviction. 


SUBPART C. SUCCESSION PROPERTY 


3172. Authority to order succession sale; persons author- 
ized to sell. 

3173. Transfer of title. 

3174. | Warranties. 

3175. Purchase of property by heirs of succession. 


PART III. .EXPROPRIATION 


Repealed. 
Thirty-year prescription; return of expropriated 
residential property. 


3176 to 3191. 
3191.1. 


PART I. AUCTION SALES 


§ 3151. Sale by auction, definition 


The sale by auction is that which takes place when the 
thing is offered publicly to be sold to whoever will give the 
highest price. 

C.C. art. 2601. Redesignated as R.S. 9:3151 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 


C.C.P. arts. 3261 to 3264, 3271 to 3273, 3281 to 3284, 4301, 
4321, 4322, 4341, 4621 to 4630, 4641. 


R.S. 5:1 et seq., 9:603, 9:3152, 9:3167, 9:5622, 37:3105 et 
seq., 43:202 to 43:203. 


§ 3152. Voluntary or forced sale 


This sale is either voluntary or forced: voluntary when the 
owner himself offers his property for sale in this manner; 
forced, when the law prescribes this mode of sale for certain 
property, such as that of minors. 


C.C. art. 2602. Redesignated as R.S. 9:3152 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. arts. 4271, 4301, 4821, 4322, 4841, 4621 to 4630. 
R.S. 9:603, 9:3151. 


§ 3153. Auction sale by officers of justice 


The sale by auction, as it is made by officers of justice, is 
treated of separately, under the chapter on judicial sales. 


C.C. art. 2603. Redesignated as R.S. 9:3153 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. art. 2589. 


C.C.P. arts. 4301, 4321, 4341, 4621 to 4630. 
R.S. 9:603, 9:3166 et seq., 9:3172 et seq. 


§ 3154. General rules governing sales by auction 
The sale by auction, whether made at the will of the seller, © 

or by direction of the law, is subjected to the rules hereafter 

mentioned. 

C.C. art. 2604. Redesignated as R.S. 9:3154 pursuant to 

Acts 1998, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
R.S. 9:3155 et seq. 


§ 3155. Sale through public officer 


It can not be made directly by the seller himself, but must 
be made through the ministry of a public officer, appointed 
for that purpose. 

C.C. art. 2605. Redesignated as R.S. 9:3155 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. arts. 4301, 4321, 4341, 4621 to 4630, 4641. 


R.S. 9:603, 9:3001, 9:3154, 9:3156, 9:3168, 9:3172, 13:4350, 
13:4406. 


§ 3156. Announcement of conditions of sale and demand 
for bids 


This officer, after having received in writing, from the 
seller, the conditions of the sale, must proclaim them, in a 
loud and audible voice, and afterwards propose that a bid 
shall be made for the property thus offered. 

C.C. art. 2606. Redesignated as R.S. 9:3156 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Editor’s note. English translation of French text incomplete; 
should include “to all the persons present.” 


Cross References 
C.C.P. arts. 2334, 2336. 


R.S. 5:3, 9:3155, 9:3157, 13:4344 to 13:4345, 13:4406, 
37:3118. 


§ 3157. Adjudication to highest bidder 


When the highest price offered has been cried long enough 
to make it probable that no higher will be offered, he who 
has made the offer is publicly declared to be the purchaser, 
and the thing sold is adjudicated to him. 

C.C. art. 2607. Redesignated as R.S. 9:3157 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 


C.C.P. art. 2334. 


R.S. 5:3, 5:8, 9:3156, 9:3158, 13:4344 to 13:4345, 13:4406, 
37:3118, 37:3125, 37:3128. 


§ 3158. Adjudication as completion of sale 


This adjudication is the completion of the sale; the pur- 
chaser becomes the owner of the article adjudged, and the 
contract is, from that time, subjected to the same rules which 
govern the ordinary contract of sale. 


C.C. art. 2608. Redesignated as R.S. 9:3158 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 
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Cross References 
C.C.P. arts. 2842, 2371. 


R.S. 5:3, 9:3157, 9:3159 et seq., 9:3165, 9:3170, 9:3173, 
13:4354, 37:3118. 


§ 3159. Payment of price before delivery 


If the adjudication be made on condition that the price 
shall be paid in cash, the auctioneer may require the price 
immediately, before delivering possession of the thing sold. 


C.C. art. 2609. Redesignated as R.S. 9:3159 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. arts. 2335, 2336. 
R.S. 9:3158, 9:3160, 9:3161, 13:4859. 


§ 3160. Sale of immovable, retention of price until exe- 
cution of act 


If the object adjudged is an immovable for which the law 
requires that the act of sale shall be passed in writing, the 
purchaser may retain the price, and the seller the possession 
of the thing, until the act be passed. 


This act ought to be passed within twenty-four hours after 
the adjudication, if one of the parties require it; he who 
occasions a further delay is responsible to the other in 
damages. 


C.C. art. 2610. Redesignated as R.S. 9:3160 pursuant to 
Acts 19938, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 1839, 1994, 2002, 2003. 
C.C.P. art. 2342. 
R.S. 9:3158, 9:3159, 9:3161, 13:4353. 


§ 3161. Resale for non-compliance with bid; adjudica- 
tee’s liability for deficiency 


In all cases of sale by auction, whether of movables or 
immovables, if the person to whom adjudication is made, 
does not pay the price at the time required, agreeably to the 
two preceding articles, the seller at the end of ten days, and 
after the customary notices, may again expose to public sale 
the thing sold, as if the first adjudication had never been 
made; and if at the second crying, the thing is adjudged for 
a smaller price than that which had been offered by the 
person to whom the first adjudication was made, the latter 
remains a debtor to the vendor, for the deficiency and for all 
the expenses incurred subsequent to the first sale. But if a 
higher price is offered for the thing than that for which it 
was first adjudged, the first purchaser has no claim for the 
excess. 


C.C. art. 2611. Redesignated as R.S. 9:3161 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 
Cross References 
(AC. Evarts. 2300, 2000, 2042, 2o1d. 
R.S. 9:3158 et seq., 9:3162, 13:4359. 


R.S. 9:3166 


§ 3162. Resale, bid by first adjudicatee prohibited 


At this second crying, the first purchaser can not be 
allowed to bid, either directly or through the intervention of 
another person. 


C.C. art. 2612. Redesignated as R.S. 9:3162 pursuant to: 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. art. 2339. 
R.S. 9:3161, 13:4859 to 13:4362. 


§ 3163. Rejection of indorser of purchase price notes, 
effect on adjudication 

When a thing is exposed to public sale, with notice that the 
buyer shall give indorsed notes for the price, he is bound, 
immediately after the sale, if required, to acquaint the auc- 
tioneer or the seller with the name of the person whom he 
offers for indorser, and if this indorser does not suit the 
seller, or in his absence the auctioneer, the adjudication is 
considered as not having been made. 
C.C. art. 2613. Redesignated as R.S. 9:3163 pursuant to 
Acts 1998, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. art. 2336. 
R.S. 9:3164. 


§ 3164. Liability of seller refusing to accept solvent in- 
dorser 


The refusal by the seller to receive the indorser whom the 
purchaser offers, renders him responsible in damages to the 
latter, if it be proved that the indorser proposed is good and 
solvent. 


C.C. art. 2614. Redesignated as R.S. 9:3164 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 1996 to 1998. 
R.S. 9:3163. 


§ 3165. Liability for unauthorized bidding in name of 
another 


The adjudication can only be made to a bidder present, or 
properly represented. The person who bids in the name of 
another, without sufficient authority to bind him, is consid- 
ered as having bought on his own account, and is answerable 
for all the consequences of the adjudication. 


C.C. art. 2615. Redesignated as R.S. 9:3165 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 3008, 3016, 3017, 3019. 
R.S. 9:3158. 
PART II. JUDICIAL SALES 


SUBPART A. IN GENERAL 


§ 3166. Kinds of judicial sales 
Sales which are made by authority of law are of two kinds: 
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1. Those which take place when the property of a debtor 
has been seized by order of a court, to be sold for the 
purpose of paying the creditor. 


2. Those which are ordered in matters of succession or 
partition. 


C.C. art. 2616. Redesignated as R.S. 9:3166 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C.P. arts. 3461, 3501, 4603. 


R.S. 5:1 et seq., 5:181 to 5:188, 9:3158, 9:3167 et seq., 
9:3172 et seq., 9:5622, 37:3142, 37:3148. 


§ 3167. General rules for judicial sales 


Judicial sales are subject to the rules laid down above for 
public sales in general, in all such things as are not contrary 
to the formalities expressly prescribed for such sales, and 
with the modifications contained hereafter. 


C.C. art. 2617. Redesignated as R.S. 9:3167 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 1839, 2447. 
C.C.P. arts 2331, 2332, 2340, 2373. 


R.S. 9:3151 et seq., 9:3166, 9:3168 et seq., 9:3172, 9:5622, 
13:3863, 13:43843 to 13:4346, 13:4406. 


SUBPART B. SEIZURE OR EXECUTION 


§ 3168. Execution sale, persons authorized to make 


The sale on seizure is made at public auction by the sheriff 
or other officer charged with the execution of the judgment. 


C.C. art. 2618. Redesignated as R.S. 9:3168 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan: 1, 1995. 


Cross References 
C.C. arts. 2817, 3240. 
C.C.P. arts. 2291 to 2299, 2331 to 2348. 


R.S. 5:1 et seq., 9:3001, 9:3153, 9:3155, 9:3166, 9:3167, 
9:5622, 37:3105 et seq. 


§ 3169. Rescission for fraud or nullity; redhibition not 
permitted 


Whatever may be the vices of the thing sold on execution, 
they do not give rise to the redhibitory action; but the sale 
may be set aside in the case of fraud, and declared null in 
cases of nullity. 

C.C. art. 2619. Redesignated as R.S. 9:3169 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 


C.C. arts. 1918, 1949, 1950, 1953, 1955, 1959, 2029 to 2031, 
2033, 2537. 


§ 3170. Rights acquired at execution sale 


This sale on execution transfers the property of the thing 
to the purchaser as completely as if the owner had sold it 
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himself; but it transfers only the rights of the debtor such as 
they are. 


C.C. art. 2620. Redesignated as R.S. 9:3170 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. art. 3477. 
C.C.P. art. 2371. 
R.S. 9:3158, 9:3166, 9:3178, 13:4353. 


§ 3171. Rights of buyer in case of eviction 


The purchaser evicted from property purchased under 
execution shall have his recourse for reimbursement against 
the debtor and creditor, as provided in Article 2379 of the 
Code of Civil Procedure. 


C.C. art. 2621. Amended by Acts 1960, No. 30, § 1. Redes- 
ignated as R.S. 9:3171 pursuant to Acts 1993, No. 841, § 2, 
eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 1789, 2500, 2503, 2548. 
C.C.P. arts. 2335, 2374, 2379, 2380. 


SUBPART C. SUCCESSION PROPERTY 


§ 3172. Authority to order succession sale; persons au- 
thorized to sell 


The judicial sale of succession property is ordered by the 
judge of the court to which this jurisdiction is specially 
confided. 


Representatives of successions shall have the right to 
cause sales of the property administered by them to be made 
either by the sheriff or an auctioneer, or to make it them- 
selves, but in the event of making the sales themselves, they 
shall receive no commission therefor. 


C.C. art. 2622. Redesignated as R.S. 9:3172 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 902, 935, 938, 964, 1171, 1421. 


C.C.P. arts. 80, 81, 2811, 3261, 3262, 3264, 3285, 3304, 3401, 
3461, 4342, 4561, 4565, 4603. 


R.S. 9:3001, 9:3153, 9:3155, 9:3166, 9:3167. 


§ 3173. Transfer of title 


The adjudication made and recorded by the sheriff, auc- 
tioneer or representative of the succession, is a complete title 
to the purchaser, and needs not be followed by an act passed 
before a notary. 


C.C. art. 2623. Redesignated as R.S. 9:3173 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 
Cross References 
C.C.P. arts. 2342, 2371. 
R.S. 9:3158, 9:3170, 13:4354. 
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§ 3174. Warranties 


All the warranties to which private sales are subject exist 
against the heir in judicial sales of the property of succes- 
sions. 


C.C. art. 2624. Redesignated as R.S. 9:3174 pursuant to 
Acts 1993, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 
C.C. arts. 2475, 2500, 2508, 2520, 2521, 2537, 2548, 2682. 


§ 3175. Purchase of property by heirs of succession 


Heirs may purchase the property of the succession to the 
amount of their proportion, and are not obliged to pay the 
purchase money, until a liquidation is had, by which it is 
ascertained what balance there is in their favor or against 
them. 

C.C. art. 2625. Redesignated as R.S. 9:3175 pursuant to 
Acts 1998, No. 841, § 2, eff. Jan. 1, 1995. 


Cross References 


C.C. arts. 1348, 1344. 


PART III. EXPROPRIATION 
§§ 3176 to 3191. Repealed by Acts 2012, No. 702, § 2 


§ 3191.1. Thirty-year prescription; return of expropriat- 
ed residential property 
A. If residential property expropriated by the state or a 


political subdivision of the state remains in the possession of 
and is maintained by the original owner or his heir for a 
period of more than thirty years, the expropriated property 
shall be transferred back to the original owner or his heir 
upon payment of the fair market value of the property. 

B. Upon expiration of the thirty-year period as provided 
by Subsection A of this Section, the original owner or his heir 
may tender payment of the fair market value of the property 
and deliver an act of transfer of ownership to the state or 
political subdivision of the state that expropriated the resi- 
dential property. Within thirty days of receipt of the act of 
transfer of ownership and payment of the fair market value 
of the property, the state or political subdivision of the state 
that expropriated the residential property shall execute and 
return the act of transfer of ownership without additional 
cost to the original owner or his heir. 

C. The state or political subdivision of the state that 
expropriated the residential property may oppose the act of 
transfer of ownership by filing an action for injunction within 
thirty days of receipt of the tendered payment and the act of 
transfer of ownership in the district court where the proper- 
ty is located. 

(1) If the court finds that the original owner or his heir 
failed to tender fair market value of the property, retain 
possession of the property, or maintain the property for the 
requisite thirty-year period, the court shall grant the injunc- 
tion and the state or political subdivision of the state shall 
not be required to execute the act of transfer of ownership. 

(2) If the court finds that the original owner or his heir 
tendered the fair market value of the property, retained 
possession of the property, and maintained the property for 
the requisite thirty-year period, the court shall order the 
state or political subdivision of the state to execute the act of 


transfer of ownership and shall award court costs and attor- 
ney fees to the original owner or his heir. 


D. (1) The provisions of this Section shall not apply to 
property expropriated for construction, operation, or mainte- 
nance of levees, levee systems, flood control, drainage, hurri- 
cane or storm surge protection, or integrated coastal protec- 
tion. 

(2) The provisions of this Section shall not apply to proper- 
ty expropriated by the Department of Transportation and 
Development. 


Added by Acts 2012, No. 445, § 1. 


CHAPTER 7. RELATIONSHIP’ BE- 
TWEEN THE CIVIL CODE TITLE 
ON SALE AND THE COMMERCIAL 
LAWS 


Section 
3192. Rule governing conflict between sale and commercial 
laws. 
§ 3192. Rule governing conflict between sale and com- 
mercial laws 


In case of conflict between the provisions of Title VII of 
Book III of the Civil Code, governing sales and any provi- 
sions of any special legislation, such as those contained in 
Titles 9 and 10 of the Louisiana Revised Statutes of 1950 and 
the Louisiana Lease of Movables Act, the latter shall prevail 
with regard to transactions subject thereto. 


Added by Acts 1995, No. 342, § 1; Acts 1995, No. 1201, § 2, 
eff. June 19, 1995. 


Editor’s note. Section 3 of Acts 1995, No. 342 declares that “The 
provision of this Act shall be applied retroactively to January 1, 1995, 
and shall be applied in conjunction with Acts 1993, No. 841, Section 
47 

Cross References 

C.C. arts. 8, 18, 2348 et seq. 


R.S. 9:2901 et seq., 9:2941 et seq., 9:2961 et seq., 9:2971 et 
seq., 9:2981 et seq., 9:2989, 9:3301 et seq. 


CHAPTER 8. RESIDENTIAL 
PROPERTY DISCLOSURE 


Section 

3195. —‘ [Blank]. 

3196. Definitions. 

3197. Applicability; exemptions. 

3198. Duties of the seller; delivery of property disclosure 
document; termination of real estate contract; 
information contained in document and inaccura- 
cies; required disclosure of information relative 
to homeowners’ associations and restrictive cove- 
nants; liability of seller. 

3198.1. Duties of governmental entities; contaminated 
property. 

3199. Duty of real estate licensees; liability. 

3200. Other statutory disclosure obligations. 
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§ 3195. [Blank] 


§ 3196. Definitions 


As used in this Chapter, the following terms have the 
meanings hereinafter ascribed to them: 


(1) “Known defect” means a condition found within the 
property that was actually known by the seller and that 
results in any of the following: 

(a) Has a substantial adverse effect on the value of the 
property. 

(b) Significantly impairs the health or safety of future 
occupants of the property. 


(c) If not repaired, removed, or replaced, significantly 
shortens the expected normal life of the property. 


(2) “Property disclosure document” means a document in a 
form prescribed by the Louisiana Real Estate Commission, 
or a form that contains at least the minimum language 
prescribed by the commission, which is presented by the 
seller to the purchaser in the manner set forth in R.S. 
9:3198(B) and which discloses, at a minimum, known defects 
in the residential real property. 


(3) “Purchaser” means a transferee or prospective trans- 
feree in any of the types of transactions described in R.S. 
9:3197(A). 

(4) “Real estate contract” means any written agreement, 
entered into prior to the perfection of the contract of sale or 
contract to lease or otherwise with an option to purchase, 
which relates to the sale, offer for sale, purchase, offer to 
purchase, lease with option to purchase, offer to lease with 
option to purchase, any other option to purchase, or any 
other offer which includes an option to purchase any residen- 
tial real property or improvements thereon. 


(5) “Residential real property” means real property con- 
sisting of one or not more than four residential dwelling 
units, which are buildings or structures each of which are 
occupied or intended for occupancy as single family resi- 
dences. 


(6) “Seller” means an owner of residential real property, 
whether an individual, partnership, corporation, or trust, who 
sells or attempts to sell residential real property in a manner 
described in R.S. 9:3197(A). 


Added by Acts 2003, No. 308, § 1, eff. June 13, 2003. 
Amended by Acts 2018, No. 559, § 1. 


Cross References 
C.C. arts. 3458 to 2597, 2620 to 2630. 


§ 3197. Applicability; exemptions 


A. The provisions of this Chapter shall apply to the 
transfer of any interest in residential real property, whether 
by sale, exchange, bond for deed, lease with option to pur- 
chase, or any other option to purchase, including transactions 
in which the assistance of a real estate licensee is utilized and 
those in which such assistance is not utilized. 


B. The provisions of this Chapter shall not apply to any 
of the following: 


(1) Transfers ordered by a court, including but not limited 
to a transfer ordered by a court in the administration of an 
estate, a transfer pursuant to a writ of execution, a transfer 
by any foreclosure sale, a transfer by a trustee in bankrupt- 


APPENDIX 1—REVISED STATUTES, TITLE 9 


cy, a transfer by eminent domain, and any transfer resulting 
from a decree of specific performance. 


(2) Transfers to a mortgagee by a mortgagor or successor 
in interest who is in default. 


(3) Transfers by a mortgagee who has acquired the resi- 
dential real property at a sale conducted pursuant to a power 
of sale under a mortgage or a sale pursuant to decree of 
foreclosure, or who has acquired the residential property by 
a deed in lieu of foreclosure. 


(4) Transfers by a fiduciary in the course of administration 
of a decedent’s estate, guardianship, conservatorship, or 
trust. 


(5) Transfers of newly constructed residential real proper- 
ty, which has never been occupied. 


(6) Transfers from one or more co-owners solely to one or 
more of the remaining co-owners. 


(7) Transfers from the succession executor or administra- 
tor pursuant to testate or intestate succession. 


(8) Transfers of residential real property that will be 
converted by the purchaser into a use other than residential 
use. 


(9) Transfers of residential real property to a spouse or 
relative in the line of consanguinity. 


(10) Transfers between spouses resulting from a judgment 
of divorce or a judgment of separate maintenance or from a 
property settlement agreement incidental to such a judg- 
ment. 


(11) Transfers or exchanges to or from any governmental 
entity. 

(12) Transfers from an entity that has acquired title or 
assignment of a real estate contract to a piece of residential 
real property to assist the prior owner in relocating, as long 
as the entity makes available to the purchaser a copy of the 
property disclosure statement, any inspection reports if any 
furnished to the entity by the prior owner, or both. 


(13) Transfers to an inter vivos trust. 


(14) Acts that, without additional consideration and with- 
out changing ownership or ownership interest, confirm, cor- 
rect, modify, or supplement a deed or conveyance previously 
recorded. 


Added by Acts 2003, No. 308, § 1, eff. June 13, 2008. 
Amended by Acts 2018, No. 559, § 1. 


Cross References 
C.C. arts. 3458 to 3597, 2620 to 2630. 


§ 3198. Duties of the seller; delivery of property disclo- 
sure document; termination of real estate 
contract; information contained in document 
and inaccuracies; required disclosure of infor- 
mation relative to homeowners’ associations 
and restrictive covenants; liability of seller 


A. (1) The seller of residential real property shall com- 
plete a property disclosure document in a form prescribed by 
the Louisiana Real Estate Commission or a form that con- 
tains at least the minimum language prescribed by the 
commission. The promulgation of this form shall be conduct- 
ed in accordance with the Administrative Procedure Act no 
later than April 1, 2004. 


(2)(a) Included with the property disclosure documents 
required by this Section shall be statements of notification to 
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the purchaser as to whether he is obligated to be a member 
of a homeowners’ association as a homeowner in the commu- 
nity in which he is purchasing property and whether the 
residential property he is purchasing is subject to a common 
regime of restrictive covenants or building restrictions, or 
both. 


(b) Included with the property disclosure documents re- 
quired by this Section shall be a statement as to whether or 
not an illegal laboratory for the production or manufacturing 
of methamphetamine was ever located on the property. 


(c) Included with the property disclosure documents re- 
quired by this Section shall be a statement as to whether or 
not a cavity created within a salt stock by dissolution with 
water lies underneath the property and whether or not the 
purchasing property is within two thousand six hundred forty 
feet of a solution mining injection well. 


(3) The statement shall inform the purchaser that the 
information included in the disclosure statement relative to 
any homeowners’ association is summary in nature and that 
restrictive covenants and building restrictions are a matter of 
public record. The statement shall also include notification 
to the purchaser that homeowners’ association governing 
documents may be requested from the seller and how to 
obtain documents regarding any restrictive covenants and 
building restrictions governing the property to be purchased. 


(4) As used in this Subsection, “homeowners’ association” 
or “association” means a nonprofit corporation, unincorporat- 
ed association, or other legal entity which is created pursuant 
to a declaration whose members consist primarily of lot 
owners, and which is created to manage, maintain, or other- 
wise affect the association property or which otherwise gov- 
erns the use of association property. 


(5) Forms used for compliance with Paragraph (1) of this 
Subsection on and after April 1, 2005, shall also include a 
clause for the seller to indicate whether the property has 
been zoned commercial or industrial. 


B. (1) The seller shall complete the property disclosure 
document in good faith to the best of the seller’s belief and 
knowledge as of the date the disclosure is completed and 
signed by the seller. If the seller has no knowledge or 
information required by the disclosure document, the seller 
shall so indicate on the disclosure statement and shall be in 
compliance with this Chapter. 


(2) The seller shall deliver or cause to be delivered the 
completed and signed property disclosure document to the 
purchaser no later than the time the purchaser makes an 
offer to purchase, exchange, or option the property or exer- 
cises the option to purchase the property pursuant to a lease 
with an option to purchase. 


(3)(a) If the property disclosure document is delivered to 
the purchaser after the purchaser makes an offer, the pur- 
chaser may terminate any resulting real estate contract or 
withdraw the offer no later than seventy-two hours, exclud- 
ing federal and state holidays and weekends, after receipt of 
the property disclosure document. Notwithstanding any oth- 
er agreement between the purchaser and seller, if the pur- 
chaser terminates a real estate contract or withdraws an 
offer in accordance with this Chapter, the termination or 
withdrawal of offer is without penalty to the purchaser and 
any deposit or earnest money shall be promptly returned to 
the purchaser. 


(b) Any rights of the purchaser to terminate the real 
estate contract provided by this Chapter are waived if not 
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exercised prior to transfer of title or occupancy, whichever is 
earlier, by the purchaser in the case ofa sale or exchange, or 
prior to the transfer of title in the case of a purchase 
pursuant to a lease with option to purchase. 


(c) A transfer subject to this Chapter is not invalidated 
solely due to the failure of any person to comply with this 
Chapter. 


(d) The provisions of this Chapter shall not affect any 
other rights of a purchaser to terminate a real estate con- 
tract for reasons other than those set forth in this Chapter. 


C. If information disclosed in accordance with this Chap- 
ter becomes inaccurate as a result of any action, occurrence, 
or agreement after delivery of the property disclosure docu- 
ment, the resulting inaccuracy does not constitute a violation 
of this Chapter. 


D. (1) A property disclosure document shall not be con- 
sidered as a warranty by the seller. The information con- 
tained within the property disclosure document is for disclo- 
sure purposes only and is not intended to be a part of any 
contract between the purchaser and seller. 


(2) The property disclosure document may not be used as 
a substitute for any inspections or warranties that the pur- 
chaser or seller may obtain. Nothing in this Chapter pre- 
cludes the rights or duties of a purchaser to inspect the 
physical condition of the property. 


E. A seller shall not be liable for any error, inaccuracy, 
or omission of any information required to be delivered to 
the purchaser in a property disclosure document if either of 
the following conditions exists: 


(1) The error, inaccuracy, or omission was not a willful 
misrepresentation according to the best of the seller’s infor- 
mation, knowledge, and belief. 


(2) The error, inaccuracy, or omission was based on infor- 
mation provided by a public body or by another person with 
a professional license or special knowledge who provided a 
written or oral report or opinion that the seller reasonably. 
believed to be correct and which was transmitted by the 
seller to the purchaser. 


Added by Acts 2003, No. 308, § 1, eff. June 18, 2003. 
Amended by Acts 2004, No. 452, § 1, eff. July 1, 2005; Acts 
2004, No. 546, § 1; Acts 2008, No. 681, § 1; Acts 2013, No. 
369, § 1; Acts 2018, No. 559, § 1; Acts 2022, No. 581, § 1, 
eff. Jan. 1, 2023. 


Editor’s Note. Section 2 of Acts 2022, No. 581, provides that the 
provisions of the Act become effective on January 1, 2023. 


§ 3198.1. Duties of governmental entities; contaminated 


property 


A. Whenever a state or local law. enforcement agency 
becomes aware that residential real property has been con- 
taminated by its use as a clandestine methamphetamine drug 
lab, the agency shall report the contamination to the Depart- 
ment of Environmental Quality, hereinafter referred to as 
the “department,” and to the local sheriff's office. 

B. The department shall maintain a listing of residential 
real property that has been reported as contaminated, and 
the list shall be made available to the public through a 
website. 

C. If property that is listed as contaminated on the 
department’s website is subsequently seized and sold at a 
sheriff's sale, the sheriff shall provide notice to all bidders 
present at the time the sheriffs sale is conducted. 
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D. The department may promulgate rules and regula- 
tions in order to adopt standards for remediating properties 
contaminated by clandestine methamphetamine drug labs. 

E. Upon confirmation by the department that property 
has been properly remediated to its established standards, 
the department shall remove the property from the list 
required in Subsection B of this Section. The department 
shall provide written notification to the local sheriff and the 
property owner of record when the documentation shows 
that the property has been properly remediated. 

F. Notwithstanding any other provision of law to the 
contrary, once the property has been removed from the list 
required in Subsection B of this Section, the property owner 
is not required to report or otherwise disclose the past 
contamination as required in R.S. 9:3198(A)(2)(b). 

G. Failure to comply with the provisions of this Section 
shall not create a cause of action against a governmental 
entity or the property owner, the owner’s agent, the mort- 
gagee, or other person with an interest in the property. 
Added by Acts 2008, No. 681, § 1. 
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§ 3199. Duty of real estate licensees; liability 


A. A real estate licensee representing a seller of residen- 
tial real property shall inform the seller of the duties and 
rights under this Chapter. A real estate licensee represent- 
ing a buyer of residential real property shall inform the 
buyer of the duties and rights under this Chapter. 


B. A person representing a seller in the transaction is not 
liable under this Chapter for any error, inaccuracy, or omis- 
sion in a property disclosure document, unless the person has 
actual knowledge of the error, inaccuracy, or omission by the 
seller. 


Added by Acts 2003, No. 308, § 1, eff. June 13, 2003. 


§ 3200. Other statutory disclosure obligations 


This Chapter shall not limit or modify any obligation 
between buyers and sellers created by any other statute or 
that may exist in law. 


Added by Acts 2003, No. 308, § 1, eff. June 13, 2003. 


CODE TITLE VIII—OF EXCHANGE [BLANK] 
CODE TITLE IX—OF LEASE 


CHAPTER 1. LEASES 
PART I. LIABILITY FOR DAMAGES 
Section 
3201. Abandonment or failure to cultivate land. 
3202. Assisting and enticing lessee to violate lease. 
3203. Refusal to permit lessee to occupy or cultivate 
property. 
3204. — Lessor’s part of crop considered his property; dis- 
position; penalty. 
PART II. LIABILITY FOR INJURIES 
3221. Assumption of responsibility by lessee; liability of 
owner. 
PART III. LESSOR’S PRIVILEGE 
3241. Limitation on lessor’s privilege upon failure or 
death of lessee. 
PART IV. LESSEE’S DEPOSIT 
3251. — Lessee’s deposit to secure lease; retention by les- 
sor; conveyance of leased premises; itemized 
statement by lessor. 
3252. Failure of lessor to comply; recovery of amounts by 
lessee; venue. 
3253. Costs and attorney’s fees. 
3254. | Waiver of tenant’s rights prohibited. 
PART V. LESSORS’ RIGHTS 
3258. —_Lessor’s right to own, control, use, enjoy, protect 
and dispose of property and things. 
3258.1. Residential lease application requirements. 
3259. | Unpaid rent; attorney fees. 
3259.1. Unpaid rent; mobile homes or manufactured hous- 
ing; notification by lessor. 
3259.2. Application for or receipt of government funds not a 
defense to action to evict. 
3259.3. Privilege for unpaid lease payments; abandoned 


manufactured homes and abandoned movable 


Section 
property; enforcement of privilege by owner of 
immovable property; definitions. 
PART VI. OBLIGATIONS AND 
RIGHTS OF THE LESSEE 
3260. | Premises rendered uninhabitable; mitigation of 


damages. 


3260.1. Lessee’s right to notification of foreclosure action. 
3261. —_ Rights of military personnel to terminate lease. 
3261.1. Lease agreements for certain residential dwellings; 
domestic abuse victims. 
3261.2. Lease agreements for certain residential dwellings; 
sexual assault victims. 
PART I. LIABILITY FOR DAMAGES 


§ 3201. Abandonment or failure to cultivate land 


Any lessee for cultivation of land, who takes possession of 
the property leased and fails to cultivate the land or aban- 
dons it after the contract has been entered into, is liable to 
the lessor for damages in an amount equal to the market 
value of the average crop that could have been grown on the 
land or on like land located in the immediate vicinity. 


Cross References 
CC) art! 271 1¢ 


§ 3202. Assisting and enticing lessee to violate lease 


Any person who assists and entices a lessee in violating a 
contract of lease under R.S. 9:3201 and thereby causes 
damage to the lessor is liable in solido with the lessee to the 
lessor. 


Cross References 
CiCsarta2iiis 
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§ 3203. Refusal to permit lessee to occupy or cultivate 
property 


Any lessor of property to be cultivated who fails to permit 
the lessee to occupy or cultivate the property leased, is liable 
to the lessee in an amount equal to the market value of the 
average crop that could have been grown on the land or on 
like land located in the immediate vicinity. 


Cross References 
CO. art. orl. 


§ 3204. Lessor’s part of crop considered his property; 
disposition; penalty 


In a lease of land for part of the crop, that part which the 
lessor is to receive is considered at all times the property of 
the lessor. 


The lessee or any person acting with his consent who sells 
or disposes of the part of the crop belonging to the lessor 
shall be fined not more than one thousand dollars, or impris- 
oned for not more than one year, or both. 


Cross References 
C.C. arts. 2671, 2705. 


PART II. LIABILITY FOR INJURIES 
§ 3221. Assumption of responsibility by lessee; liability 
of owner 


Notwithstanding the provisions of Louisiana Civil Code 
Article 2699, the owner of premises leased under a contract 
whereby the lessee assumes responsibility for their condition 
is not liable for injury caused by any defect therein to the 
lessee or anyone on the premises who derives his right to be 
thereon from the lessee, unless the owner knew or should 
have known of the defect or had received notice thereof and 
failed to remedy it within a reasonable time. 


Amended by Acts 2004, No. 821, § 3, eff. Jan. 1, 2005. 


Editor’s note. For the complex interaction between this statute 
and Civil Code Article 2699, see Melissa T. Lonegrass, The Anoma- 
lous Interaction Between Code and Statute — Lessor’s Warranty and 
Statutory Waiver, 88 Tul. L. Rev. 423 (2014). 


Cross References 
C.C. arts. 2004, 2695. 


PART III. LESSOR’S PRIVILEGE 
§ 3241. Limitation on lessor’s privilege upon failure or 
death of lessee 


The lessor’s privilege and right of pledge under any lease, 
on any building used wholly or in part for mercantile pur- 
poses, entered into after August 31st, 1926, shall not extend, 
in the case of the failure or death of the lessee, to secure rent 
for a term of more than six months after death or failure. 
Nothing herein shall be construed to deprive the landlord of 
his privilege upon the effects on the leased premises, belong- 
ing to the purchaser of the lease for the unexpired term, at 
succession, sheriff's, or syndic’s sale, except in the case of the 
insolvency or death of the purchaser. In such case, the 
provisions of this Section shall apply in full force. 


R.S. 9:3252 


Editor’s note. Chapter 9 of the Louisiana Commercial Laws was 
revised by Acts 2001, No. 128, § 1, effective July 1, 2001, to consist of 
R.S. 10:9-101 through 10:9-710. This Chapter does not apply to 
statutory liens and privileges except as expressly provided therein. 
R.S. 10:9-322(h) provides: “A security interest has priority over a 
conflicting lien, other than an agricultural lien, in the same collateral 
except as otherwise provided in this Chapter or except to the extent 
the lien is created by security interest.” The accompanying revision 
comment states: “For example, see R.S. 9:4501, 9:4502, 9:4521, 
9:4758, 9:4870, and 9:4888, each of which provides that certain privi- 
leges have priority over certain security interests. See also 9:5001 
and 37:218.” ; 


Cross References 
C.C. arts. 2705, 3218, 3219. 


PART IV. LESSEE’S DEPOSIT 


§ 3251. Lessee’s deposit to secure lease; retention by 
lessor; conveyance of leased premises; item- 
ized statement by lessor 

A. Any advance or deposit of money furnished by a 
tenant or lessee to a landlord or lessor to secure the per- 
formance of any part of a written or oral lease or rental 
agreement shall be returned to the tenant or lessee of 
residential or dwelling premises within one month after the 
lease shall terminate, except that the landlord or lessor may 
retain all or any portion of the advance or deposit which is 
reasonably necessary to remedy a default of the tenant or to 
remedy unreasonable wear to the premises. If any portion 
of an advance or deposit is retained by a landlord or lessor, 
he shall forward to the tenant or lessee, within one month 
after the date the tenancy terminates, an itemized statement 
accounting for the proceeds which are retained and giving 
the reasons therefor. The tenant shall furnish the lessor a 
forwarding address at the termination of the lease, to which 
such statements may be sent. 

B. In the event of a transfer of the lessor’s interest in the 
leased premises during the term of a lease, the transferor 
shall also transfer to his successor in interest the sum 
deposited as security for performance of the lease and the 
transferor shall then be relieved of further liability with 
respect to the security deposit. The transferee shall be 
responsible for the return of the lessee’s deposit at the 
termination of the lease, as set forth in Subsection A of this 
Section. 

C. Paragraph A of this Section shall not apply when the 
tenant abandons the premises, either without giving notice as 
required or prior to the termination of the lease. 

Added by Acts 1972, No. 696, § 1. Amended by Acts 1974, 

No. 697, § 1; Acts 1981, No. 499, § 1; Acts 1985, No. 578, 

Sais 


Cross References 
C.C. arts. 567, 2668, 2676, 2692, 2706, 2727. 


§ 3252. Failure of lessor to comply; recovery of 


amounts by lessee; venue 
A. The willful failure to comply with R.S. 9:3251 shall 
give the tenant or lessee the right to recover any portion of 
the security deposit wrongfully retained and three hundred 
dollars or twice the amount of the portion of the security 
deposit wrongfully retained, whichever is greater, from the 
landlord or lessor, or from the lessor’s successor in interest. 
Failure to remit within thirty days after written demand for 

a refund shall constitute willful failure. 
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B. An action for recovery of such damages may be 
brought in the parish of the lessor’s domicile or in the parish 
where the property is situated. 


Added by Acts 1972, No. 696, § 1. Amended by Acts 1981, 
No. 499, § 1; Acts 1987, No. 352, § 1; Acts 2018, No. 416, 
§ 1, eff. Jan. 1, 2019. 


§ 3253. Costs and attorney’s fees 


In an action brought under R.S. 9:3252, the court may in 
its discretion award costs and attorney’s fees to the prevail- 
ing party. 

Added by Acts 1972, No. 696, § 1. 


§ 3254. Waiver of tenant’s rights prohibited 


Any waiver of the right of a tenant under this part shall be 
null and void. 


Added by Acts 1972, No. 696, § 1. 


PART V. LESSORS’ RIGHTS 


§ 3258. Lessor’s right to own, control, use, enjoy, protect 
and dispose of property and things 


Every lessor, in accordance with the provisions of Article 
I, Section 4 of the Louisiana Constitution of 1974, shall have 
the right to the ownership, control, use, enjoyment, protec- 
tion and right to dispose of private property including any 
alienation thereof by lease or otherwise, where a person by 
law or contract has a legal right to give to another the 
enjoyment of a thing or property for a valid consideration; 
which said rights shall include all rights granted to lessors by 
Title IX of the Louisiana Civil Code ! dealing with lease, and 
which said rights shall not be altered, abridged or diminished 
except by state law, and which said rights are subject to the 
reasonable exercise of the police power. 


Added by Acts 1977, No. 655, § 1, eff. July 20, 1977. 
1C.C. art. 2668 et seq. 


§ 3258.1. 


A. A lessor shall not require payment of an application 
fee unless, prior to accepting the payment, the lessor gives 
written notice of all of the following: 


Residential lease application requirements 


(1) The amount of the application fee. 


(2) Whether the lessor considers credit scores, employ- 
ment history, criminal history, or eviction records in deciding 
whether to rent or lease to the applicant. 


(3) That the applicant may share, in good faith, a state- 
ment of two hundred words or less explaining that the 
applicant has experienced financial hardship resulting from a 
state or federally declared disaster or emergency and how 
that hardship impacted the applicant’s credit, employment, or 
rental history. 


(4) The lessor’s notice regarding the statement of financial 
hardship shall reference the COVID-19 pandemic and hurri- 
canes. 


B. Notice required by this Section may be delivered, 
stored, and presented by electronic means if the electronic 
means meet the requirements of the Louisiana Uniform 
Electronic Transactions Act, as provided in R.S. 9:2601 et 
seq. 
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C. This Section shall apply to all lessors of property to be 
used as a lessee’s primary residence except for owner- 
occupied buildings consisting of no more than four units. 


D. No person shall have a cause of action against a lessor 
or a lessor’s agents or employees for any alleged violation of 
this Section, and a lessor and a lessor’s agents and employ- 
ees are hereby immune from any and all causes of action for 
alleged violations of this Section. 


Added by Acts 2021, No. 422, § 1. 


Cross References 
C.C. art. 2671. 
R.S. 9:2601 et seq. 


§ 3259. Unpaid rent; attorney fees 


A. Whenever any lessee of any apartment building, 
house, motel, hotel, or other such dwelling fails to pay rent 
that has become due and delinquent, within twenty days 
after delivery of written demand therefor made in accor- 
dance with the provisions of this Section, correctly setting 
forth the amount of rent due and owing, the lessee shall be 
liable for reasonable attorney fees for the prosecution and 
collection of such claim when judgment on the claim is 
rendered in favor of the claimant. 


B. Delivery of written demand for purposes of this Sec- 
tion may be accomplished by mailing the written demand by 
certified mail to the last known address of the lessee, by 
personal delivery to the lessee or by tacking the written 
demand on the door of the leased premises. 


C. The provisions of this Section shall apply to oral leases 
only. 
Added by Acts 1978, No. 478, § 1. 


§ 3259.1. Unpaid rent; mobile homes or manufactured 


housing; notification by lessor 


A. As used in this Section the following terms shall have 
the following meanings: 


(1) “Lessor” shall mean the owner of the unsubdivided 
immovable property on which three or more lots are avail- 
able for rent for locating a mobile home or manufactured 
housing. 

(2) “Lessee” shall mean the person leasing the immovable 
property on which a mobile home or manufactured housing is 
located. 


(3) “Mobile home” and “manufactured housing” means a 
structure, transportable in one or more sections, which, in 
the traveling mode, is eight body feet or more in width or 
forty body feet or more in length or, when erected on site, is 
three hundred twenty or more square feet and which, is built 
on a permanent chassis and designed to be used as a 
dwelling with or without a permanent foundation when con- 
nected to the required utilities and includes the plumbing, 
heating, and air conditioning, and electrical systems con- 
tained therein; except that such term shall include any 
structure which meets all the requirements of this Paragraph 
except the size requirements and with respect to which the 
manufacturer voluntarily files a certification required by the 
fire marshal and complies with the standards established by 
this Part. The terms “mobile home” and “manufactured 
housing” shall include a manufactured home, a modular 
home, and a residential mobile home that is no longer 
declared to be a part of the realty pursuant to R.S. 9:1149.6. 
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(4) “Mortgagor” shall mean the person executing the secu- 
rity device as the obligor or the transferee if the mobile 
home or manufactured housing has been transferred and the 
obligations under the security device assumed by another 
person with written consent of the holder of the security 
device. 

(5) “Secured party” shall mean the holder of a security 
interest under Chapter 9 of the Louisiana Commercial Laws 
(R.S. 10:9-101, et seq.) or a chattel mortgage, the pledgee or 
assignee of a chattel mortgage or security agreement, or the 
agent of the holder, assignee, or pledgee of a chattel mort- 
gage or security agreement, or the holder of a promissory 
note executed for the sale of a mobile home or manufactured 
housing if that note is sold with recourse against the holder 
of the note, or the vendor of a retail installment contract as 
defined in R.S. 6:951 when such retail installment contract is 
sold with recourse against the vendor. 

(6) “Security device” means a security interest under 
Chapter 9 of the Louisiana Commercial Laws (R.S. 10:9-101, 
et seq.), a chattel mortgage, or a promissory note executed 
for the sale of a mobile home or for manufactured housing or 
a retail installment contract entered into pursuant to Chap- 
ter 10 of Title 61 of the Louisiana Revised Statutes of 1950 
for the sale of a mobile home or for manufactured housing. 

B. When the rental payments for immovable property on 
which a mobile home or manufactured housing is located are 
sixty days past the due date for the payment, the lessor shall 
notify the secured parties and the mortgagor, if the mortga- 
gor is not the lessee or occupant of the mobile home or 
manufactured housing, in writing by mail that the rental 
payments are sixty days past the due date. The notice shall 
include the following information if known or readily avail- 
able to the lessor or if available from the office of motor 
vehicles of the Department of Public Safety and Corrections: 

(1) The lessor’s name. 

(2) The lessee’s name. 

(3) The mortgagor’s name. 

(4) The location of the mobile home or manufactured 
housing. 

(5) The number of days that the rental payments are 
overdue, the monthly rental payment, and the total amount 
past due. 

(6) The vehicle identification number of the mobile home 
or manufactured housing. 

(7) A description of the mobile home or manufactured 
housing including the make, model, year, dimensions, and 
any identification numbers or marks. 

C. Notwithstanding any provision of the law to the con- 
trary, failure of the lessor to provide such notification within 
thirty days after the rental payments are sixty days past due 
shall limit the lessor’s privilege or right of pledge for rent to 
the amount of rental payments past due for ninety days. 

D. The lessor shall be entitled to collect a fee of twenty- 
five dollars from the lessee or mortgagor in addition to the 
rental payments due and any additional fees or charges due 
the lessor when such notification is made and the lessee or 
mortgagor subsequently pays the rental payments due. 

E. The lessor shall be entitled to collect a fee of twenty- 
five dollars from the secured parties in addition to all rental 
or storage payments due at the time the mobile home or 
manufactured housing is repossessed when such notification 
is made and the secured party subsequently obtains posses- 
sion of the mobile home or manufactured housing. 


RS. 9:3259.3 


F. The office of motor vehicles in the Department of 
Public Safety and Corrections shall maintain a record of all 
mobile homes and manufactured housing for which a vehicle 
certificate of title has been issued pursuant to Chapter 4 of 
Title 322 of the Louisiana Revised Statutes of 1950 and 
which is subject to a security device for a period of ten years 
or for the period stated for the termination of the security 
device. The record shall include, if available: 


(1) The name and address of the mortgagor or vendee of 
the mobile home or manufactured housing. 

(2) The names and addresses of the primary secured party 
and any secondary secured party on any security device. 

(3) The vehicle identification number of the mobile home 
or manufactured housing. 

(4) A description of the mobile home or manufactured 
housing including the make, model, year, dimensions, and 
any identification numbers. 
Added by Acts 1985, No. 531, § 1. Amended by Acts 1989, 
No. 1387, § 4, eff. Sept. 1, 1989. 

1RS. 6:951 et seq. 

2 R.S. 32:701 et seq. 


§ 3259.2. Application for or receipt of government funds 
not a defense to action to evict 


The application for or the receipt of entitlements or funds, 
under any federal or state rent subsidy program or rent 
subsidy assistance, shall not be considered payment of rent 
and shall not be a defense to an action to evict the lessee. 


Added by Acts 2004, No. 821, § 3, eff. Jan. 1, 2005. 


§ 3259.3. Privilege for unpaid lease payments; aban- 
doned manufactured homes and abandoned 
movable property; enforcement of privilege 
by owner of immovable property; definitions 


A. As used in this Section, the following terms shall have 
the following meanings: 

(1) “Abandoned manufactured home” means a manufac- 
tured home that has a current fair market value not exceed- 
ing five thousand dollars that is not encumbered by a mort- 
gage, lien, privilege, or security interest, that is placed upon 
immovable property of another subject to a lease agreement, 
when the lessee has notified the owner of the immovable 
property that the lessee no longer intends to remain in the 
manufactured home and intends to abandon the remaining 
movable property, or when a reasonable person would con- 
clude from all appearances that the lessee no longer intends 
to occupy the manufactured home or claim ownership to any 
of the remaining movable property. 

(2) “Abandoned movable property” means contents, per- 
sonal items, or other movable property as defined by Civil 
Code Article 475 of the lessee left in the abandoned manufac- 
tured home. 

(3) “Manufactured home” means a mobile home or resi- 
dential mobile home as defined by R.S. 9:1149.2. 

B. (1) The owner of immovable property to secure the 
payment of rent and other obligations arising under the lease 
shall have a privilege on any abandoned manufactured home 
that is not encumbered by a mortgage, lien, privilege, or 
security interest, and on any abandoned movable property 
that is placed upon the immovable property pursuant to a 
lease agreement. 

(2) Notwithstanding any other provision to the contrary, 
the provisions of this Section shall not apply to any manufac- 
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tured home or abandoned manufactured home that is encum- 
bered by a mortgage, lien, privilege, or security interest. 

C. In the event of default by the lessee and abandonment 
of the manufactured home and after compliance with the 
provisions of R.S. 9:3259.1, if applicable, the owner of the 
immovable property may enforce judicially all of his rights 
under the lease agreement, and to enforce his privilege for 
the debt due him, as follows: 


(1) The owner of the immovable property shall be author- 
ized to remove any lock on the abandoned manufactured 
home located on the immovable property in order to compile 
a brief and general description of the abandoned manufac- 
tured home and abandoned movable property, including the 
serial number and vehicle identification number of the manu- 
factured home, if available, upon which a privilege is claimed 
and shall be entitled to place his own lock upon such manu- 
factured home until his privilege is satisfied. 


(2) The lessee shall be notified of the owner’s intention to 
enforce his privilege. 

(3) The notice shall be delivered in person to the lessee or 
sent by certified mail to the last known address of the lessee. 


(4) The notice shall include: 


(a) A copy of any written lease agreement between the 
owner and defaulting lessee, or, if the lease agreement is 
verbal, a summary of its terms and conditions. 


(b) An itemized statement of the owner’s claim, showing 
the sum due at the time of the notice and the date when the 
sum became due. 


(c) The name of the owner of the abandoned manufactured 
home, if known, and a brief and general description of the 
abandoned manufactured home and abandoned movable 
property, including the serial and vehicle identification num- 
bers of the abandoned manufactured home, if known, upon 
which a privilege is claimed. The description shall be rea- 
sonably adequate to permit the person notified to identify it, 
except that any container, including but not limited to a 
trunk, valise, or box that is locked, fastened, sealed, or tied in 
a manner which deters immediate access to its contents may 
be described as such without describing its contents. 


(d) Notification that the lessee has been or shall be denied 
access to the abandoned manufactured home and abandoned 
movable property, if such denial is permitted under the 
terms of the lease agreement, with the name, street address, 
and telephone number of the owner or his designated agent 
whom the lessee may contact to respond to the notice. 


(e) A demand for payment within a specified time not less 
than fifteen days after the date of mailing or delivery of the 
notice. 


(f) A statement that the abandoned manufactured home, 
its contents, and any other abandoned movable property on 
the immovable property are subject to the owner’s privilege, 
and that, unless the claim is paid within the time stated in 
the notice, the abandoned manufactured home and aban- 
doned movable property are to be advertised for sale or 
other disposition and to be sold or otherwise disposed of to 
satisfy the owner’s privilege for lease payments due and 
other charges at a specified time and place. 


(5) Actual receipt of the notice made pursuant to this 
Section shall not be required. Within fourteen days after 
mailing of the notice, an advertisement of the sale or other 
disposition of movable property subject to the privilege shall 
be published on at least one occasion in a newspaper of 
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general circulation where the abandoned manufactured home 
is located. The advertisement shall include: 


(a) The name of the owner of the abandoned manufactured 
home, if known, and a brief and general description of the 
abandoned manufactured home and abandoned movable 
property, including the serial and vehicle identification num- 
bers of the abandoned manufactured home, if known, reason- 
ably adequate to permit its identification as provided by 
Subparagraph (4)(c) of this Subsection. 


(b) The address of the immovable property upon which the 
abandoned manufactured home is located and the name of 
the lessee. 


(c) The time, place, and manner of the sale or other 
disposition. 

(6) The sale or other disposition of the abandoned manu- 
factured home and abandoned movable property shall take 
place not sooner than thirty days following publication as 
required by this Section. 


D. (1) Upon completion of the procedures required by 
Subsection C of this Section, the owner of the immovable 
property may file suit for possession or ownership of the 
abandoned manufactured home and abandoned movable 
property pursuant to Code of Civil Procedure Article 4912. 


(2) The owner of the immovable property shall attach to 
the petition evidence of the lease agreement, copies of the 
notice and advertisement required by Subsection C of this 
Section, and evidence that the abandoned manufactured ° 
home is valued at less than five thousand dollars. If the 
serial or vehicle identification numbers are not known, the 
owner of the immovable property shall provide certification 
of a physical inspection of the abandoned manufactured home 
for the purpose of vehicle identification number verification 
by a law enforcement officer trained and certified by the 
Department, of Public Safety and Corrections to inspect 
motor vehicles as provided in Chapter 4 of Title 32 of the 
Louisiana Revised Statutes of 1950. The certification shall 
certify that the serial or vehicle identification numbers are 
not known. The owner of the immovable property shall 
certify in his petition, or attach an affidavit of the owner of 
the immovable property attesting, that there is no mortgage, 
lien, privilege, or security interest encumbering the aban- 
doned manufactured home based on a search of the parish 
mortgage records and records of the Department of Public 
Safety and Corrections, office of motor vehicles. 


(3) Upon finding that the owner of the immovable proper- 
ty has satisfied the requirements of this Section, the court 
shall authorize the sale of the abandoned manufactured home 
and abandoned movable property by the petitioner. 


E. (1) Upon obtaining approval from the court, the own- 
er of the immovable property may proceed to sell the aban- 
doned manufactured home and abandoned movable property. 
Any sale or other disposition of the abandoned manufactured 
home and abandoned movable property shall conform to the 
terms of the notification as provided by this Section. 


(2) Any sale or other disposition of the abandoned manu- 
factured home and abandoned movable property shall be 
held at the address of the immovable property where the 
abandoned manufactured home is located, as indicated in the 
notice required by this Section. The owner shall sell the 
abandoned manufactured home and abandoned movable 
property to the highest bidder, if any. If there are no 
bidders, the owner may purchase the movable property for a 
price at least sufficient to satisfy his claim for lease payments 
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due and all other charges, or he may donate the abandoned 
manufactured home and abandoned movable property to 
charity. 

(3) Prior to any sale or other disposition of the abandoned 
manufactured home or abandoned movable property to en- 
force the privilege granted by this Section, the lessee may 
pay the amount necessary to satisfy the privilege, including 
all reasonable expenses incurred under this Section, and 
thereby redeem the movable property. Upon receipt of such 
payment, the owner shall have no liability to any person with 
respect to such movable property. 


(4) A purchaser in good faith of the abandoned manufac- 
tured home or abandoned movable property sold by an 
owner to enforce the privilege granted by this Section takes 
the property free of any claims or rights of persons against 
whom the privilege was valid, despite noncompliance by the 
owner with the requirements of this Section, but takes 
subject to any mortgages, liens, privileges, and security 
interests that encumber the abandoned manufactured home 
at the time of the sale. 


(5) In the event of a sale held pursuant to the provisions of 
this Section, the owner may satisfy his privilege from the 
proceeds of the sale, but shall hold the balance, if any, as a 
credit in the name of the lessee whose property was sold. 
The lessee may claim the balance of the proceeds within two 
years of the date of sale, without any interest thereon, and if 
unclaimed within the two-year period, the credit shall become 
the property of the owner, without further recourse by the 
lessee. If the sale or other disposition of the abandoned 
manufactured home and abandoned movable property made 
pursuant to the provisions of this Section does not satisfy the 
owner’s claim for lease payments due and other charges, the 
owner may proceed by ordinary proceedings to collect the 
balance owed. 


(6) After conclusion of the sale, the act of sale of the 
abandoned manufactured home may be filed with the court, 
and a judgment recognizing the sale shall be rendered by the 
court and recognized by the Department of Public Safety and 
Corrections pursuant to Code of Civil Procedure Article 
4912. 


Added by Acts:2021, No. 25, § 1. 


Cross References 
C.C. arts. 475, 2671. 
C.C.P. art. 4912. 
RS. 9:1149.2, 9:3259.1. 


PART VI. OBLIGATIONS AND 
RIGHTS OF THE LESSEE 


§ 3260. Premises rendered uninhabitable; mitigation of 
damages 

When a lessee or tenant of commercial, residential, or 
dwelling premises has been constructively evicted from the 
premises, and when the premises are rendered uninhabitable 
through no fault of the lessee or tenant, the landlord or 
lessor shall be required to mitigate his damages. 
Added by Acts 1993, No. 906, § 1. 


Cross References 
C.C. arts. 2710 to 2726. 
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§ 3260.1. Lessee’s right to notification of foreclosure 


action 


A. During, and prior to entering into, a lease agreement 
for a residential dwelling, the lessor shall disclose in writing 
to the lessee and any prospective lessee any pending foreclo- 
sure action to which the residential dwelling is subject and 
the right of the lessee to receive a notification of a foreclo- 
sure action pursuant to this Section. 


B. Within seven calendar days after being served pursu- 
ant to Code of Civil Procedure Article 2293 with a notice of 
seizure in a foreclosure action, a lessor of a residential 
dwelling subject to a notice of seizure in a foreclosure action 
shall provide written notice of the seizure to all lessees of the 
premises. 


C. The written disclosure required in Subsection B of this 
Section shall be signed by the lessor and shall include the 
name of the district court in which the foreclosure action is 
pending, the case name and docket number and the following 
statement: “This is not a notice to vacate the premises. This 
notice does not mean ownership of the building has changed. 
All lessees are still responsible for payment of rent and other 
obligations under the rental agreement. The lessor is still 
responsible for his obligations under the rental agreement. 
You will receive additional notice if there is a change in 
owner.” 


D. Ifa lessee in a civil legal proceeding against an owner 
or lessor establishes that a violation of this Section occurred, 
the lessee shall be entitled to recover two hundred dollars in 
damages, in addition to any other damages or remedies and 
costs to which the lessee may also be entitled. 


E. The requirements of this Section shall apply to all 
lessors in residential leases, including lessors who are leasing 
residential dwellings subject to a federally-related mortgage 
loan, as defined in 12 U.S.C. 2602, or who have entered into a 
housing assistance payments contract with the public housing 
agency to receive housing subsidies on behalf of a lessee 
pursuant to Section 8 of the United States Housing Act of 
1937, and to all lessees in residential leases, including such 
lessees receiving vouchers or housing assistance pursuant to 
Section 8 of the United States Housing Act of 1937. 


F. The requirements of this Section shall not apply to a 
federally insured financial institution that is asserting its 
rights as an assignee of a lessor whose ‘property is under 
foreclosure or as a mortgage holder. 


Added by Acts 2013, No. 354, § 1. 


§ 3261. 


A. Any active or reserve member of the armed forces of 
the United States, including the National Guard and the 
United States Coast Guard, or their husband or wife as 
provided by Title IV of Book I of the Louisiana Civil Code, 
may terminate their residential lease agreement, pursuant to 
Subsection B of this Section, if any of the following occur: 

(1) The member has received initial or permanent change 
of station orders to depart thirty-five miles or more from the 
location of the dwelling unit. 

(2) The member has received initial or temporary duty 
orders in excess of three months duration to depart thirty- 
five miles or more from the location of the dwelling unit. 

(8) The member is discharged, released, or retires. 

(4) The member is ordered to reside in government-sup- 
plied quarters. 


Rights of military personnel to terminate lease 
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(5) The member is notified of the availability of govern- 
ment-supplied quarters which were not available to the mem- 
ber at the time the lease was executed, provided that the 
member notifies the lessor in writing that the member has a 
pending request or application for government-supplied 
quarters at the time the lease is entered into. 

(6) The member is injured incidental to his service in the 
uniformed services, which requires hospitalization for more 
than fifteen days. 

(7) The member has been killed incidental to his service in 
the uniform services. 

B. Lessees who qualify to terminate a rental agreement 
pursuant to Paragraphs (A)(1) through (5) of this Section 
shall do so by serving on the lessor a written notice of 
termination to be effective on a date stated therein, such date 
to be not less than thirty days after the date the notice is 
served on the lessor. The termination shall be no more than 
sixty days prior to the date of departure necessary to comply 
with the official orders or any supplemental instructions for 
interim training or duty prior to the transfer. Prior to the 
termination date, the lessee shall furnish the lessor with a 
copy of the official notification of orders, or a signed letter 
confirming the orders from the lessee’s commanding officer, 
or a statement signed by the housing officer certifying that 
no government-supplied quarters were available at the time 
the lease was executed. 

C. Lessees who qualify to terminate a rental agreement 
pursuant to Paragraph (A)(6) of this Section shall do so by 
serving upon the lessor a written notice of termination to be 
effective on a date stated therein, such date to be not less 
than thirty days after the date the notice is served on the 
lessor. Prior to the termination date, the lessee shall furnish 
the lessor with clear and convincing evidence of the hospital- 
ization or death of the service member, including but not 
limited to any of the following documents: 

(1) Hospitalization records or death certificate for the 
service member. 

(2) A statement from a casualty assistance office from the 
United States Department of Defense, branch of the United 
States Armed Forces, or the Louisiana National Guard. 

(3) A statement from the service member’s commanding 
officer. 

(4) A media release from the United States Department of 
Defense, branch of service, or military installation. 

D. In consideration of early termination of the lease, the 
lessee shall not be liable for more than one month’s rent if, 
as of the effective date of the termination, the lessee has 
completed less than six months of the lease agreement or 
one-half of the rent for one month if the lessee has completed 
at least six months of the lease agreement. The lessee shall 
be entitled to the full return of any security deposit, if such 
member has otherwise complied with the requirements of the 
lease. 

E. The provisions of this Section may not be waived or 
modified by the agreement of the parties under any circum- 
stances. 

F. Ifa lessee in a civil legal proceeding against an owner 
or lessor establishes that a violation of this Section occurred, 
the lessee shall be entitled to recover two hundred dollars in 
damages, in addition to any other damages or remedies and 
costs to which the lessee may also be entitled. 

Added by Acts 1999, No. 714, § 1. Amended by Acts 2001, 
No. 790, § 1; Acts 2014, No. 252, § 1. 
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§ 3261.1. Lease agreements for certain residential dwell- 


ings; domestic abuse victims 


A. This Section shall apply only to a lease agreement for 
a residential dwelling within a building or structure consist- 
ing of six or more separate residential dwellings. The 
provisions of this Section shall not apply when the structure 
consists of ten or fewer units and one of the units is occupied 
by the owner or lessor. 


B. Definitions 


(1) “Accommodation” means the granting by the lessor to 
a domestic abuse victim the right to execute, renew, or 
terminate a lease, as applicable under the circumstances, 
pursuant to the requirements of this Section. 


(2) “Domestic abuse” means domestic abuse battery as 
defined in R.S. 14:35.3 provided that the domestic abuse was 
committed on the leased premises. 


(83) “Domestic abuse offender” means a lessee or house- 
hold member who has been named as a defendant in a 
Uniform Abuse Prevention Order or has been identified as a 
perpetrator of domestic abuse in a Certification of Domestic 
Abuse. 


(4) “Domestic abuse victim” means a lessee or household 
member who has been named as a petitioner in a Uniform 
Abuse Prevention Order or has completed a Certification of 
Domestic Abuse. 


(5) “Household member” means a household member as 
defined in R.S. 14:35.3. 


(6) “Qualified third party” means the executive director, 
program director, or another employee of a community-based 
shelter contracted with the Department of Children and 
Family Services pursuant to R.S. 46:2124, provided the em- 
ployee is a Licensed Clinical Social Worker (LCSW) or 
possesses a masters degree in Social Work (MSW). 


(7) “Reasonable documentation” shall be exclusively con- 
fined to mean any of the following documents: 


(a) A completed Certification of Domestic Abuse form as 
set forth in this Section, signed under oath by a qualified 
third party as defined in this Section. 


(b) A Uniform Abuse Prevention Order. 
C. (1) No lease agreement shall: 


(a) Limit the lessee’s right to summon, or any other 
person’s right to summon, a law enforcement officer or other 
emergency assistance in response to an emergency or follow- 
ing an incident of domestic abuse on the leased premises. 


(b) Assess monetary penalties or other penalties under the 
lease for the lessee summoning, or for any other person 
summoning, a law enforcement officer or other emergency 
assistance in response to an emergency or following an 
incident of domestic abuse on the leased premises. 


(2) A lease provision prohibited under this Subsection shall 
be null, void, and unenforceable. 


D. (1) A lessor shall not: 


(a) Refuse to enter into the lease agreement solely on the 
basis that an applicant, or that applicant’s household mem- 
ber, is or has been a victim of domestic abuse, or, except as 
provided by Subparagraph (b) of this Paragraph, on the basis 
of activity directly related to domestic abuse, if that applicant 
provides reasonable documentation and otherwise qualifies to 
enter into a lease agreement. The provisions of this Subpar- 
agraph shall not apply to an applicant who has previously 
been evicted by the lessor for any reason. 
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(b) Terminate the lease agreement, fail to renew the lease 
agreement, or issue an eviction notice or notice to vacate on 
the basis that an act of domestic abuse or activity directly 
related to domestic abuse has occurred on the leased premis- 
es and the victim is a lessee or a lessee’s household member. 
However, if the continued presence of a domestic abuse 
offender in, or in close proximity to, the lessee’s residential 
dwelling or apartment results in one or more additional 
violent disturbances or altercations and those disturbances or 
altercations pose a threat to the safety or peaceable posses- 
sion of the premises by the lessee or other residents, then 
the lessor may evict the lessee, even if the presence of the 
domestic abuse offender is uninvited or unwelcome by the 
lessee. In such evictions, at the lessor’s sole discretion, the 
lessor may permit the lessee to relocate to a different 
residential dwelling or apartment, provided that another 
residential dwelling or apartment is available and the lessee 
otherwise meets the lessor’s qualification standards. 


(2) An applicant, lessee, or any household member of an 
applicant or lessee who is or was the victim of domestic 
abuse, and who seeks protection under this Section, shall 
produce to the lessor reasonable documentation of the do- 
mestic abuse on or before the date of the lease application, 
lease termination, lease nonrenewal, or before the judgment 
or order of eviction is rendered. Failure of the applicant, 
lessee, or household member of any applicant or lessee to 
timely produce such reasonable documentation shall preclude 
and act as a complete bar to that applicant, lessee, or 
household member asserting claims or causes of action 
against the lessor for violation of this Subsection. 


(8)(a) A lessor who has not yet been given reasonable 
documentation of the abuse by the lessee and who issues an 
eviction notice or a notice to vacate to any lessee for any 
reason allowed under an existing lease agreement, including 
damage to leased premises, shall not be penalized under this 
Section. 


(b) However, if the sole reason the eviction notice or notice 
to vacate was issued was a single act of domestic abuse and 
not an additional act of domestic abuse under Paragraph 
(D)(1), no breach of the lease has been alleged, and the lessor 
receives reasonable documentation of domestic abuse before 
the judgment or order of eviction is rendered, then the lessor 
shall rescind the eviction notice or notice to vacate. 


E. Only a lessee or a household member of the lessee’s 
residential dwelling unit may be considered a domestic abuse 
victim such that the lessee may request an accommodation 
under this Section. In order for a lessee to receive an early 
termination as provided in this Section, the lessee shall do all 
of the following: :, 


(1) Assert in writing to the lessor that the lessee, or the 
lessee’s household member, is a domestic abuse victim and 
that the lessee seeks the particular accommodation afforded 
under Subsection F of this Section. 


(2) Provide to the lessor reasonable documentation that 
the lessee seeking an accommodation, or that lessee’s house- 
hold member, was a victim of an act of domestic abuse on the 
leased premises within the past thirty days. 


(3) Assert in writing that the lessee seeking the accommo- 
dation will not knowingly voluntarily permit the domestic 
abuse offender further access to, visitation on, or occupancy 
of the lessee’s residential dwelling unit and acknowledging 
that any violation of this Section may result in eviction or 
termination of the lease. 


R.S. 9:3261.1 


(4) Otherwise meet or agree to fulfill all requirements of a 
lessee under the lease agreement. 


(5) If requested by the lessor, provide in writing the name 
and address of the person named as the defendant, perpetra- 
tor or abuser in a Uniform Abuse Prevention Order or 
Certification of Domestic Abuse form. 


F. Ifa lessee fulfills all of the requirements of Subsection 
E of this Section, the lessor shall grant the lessee the 
requested early termination of the lease, as provided by this 
Subsection: 


(1) If the lessee requests early termination of the lease 
agreement, the lessor shall terminate the lease agreement as 
a matter of law on a mutually agreed-upon date within thirty 
days of the written request for accommodation. The lessee 
requesting the accommodation shall vacate the residential 
dwelling by that date to avoid liability for future rent. 


(2) In such cases, the lessee requesting the accommodation 
is liable only for rent paid through the early termination date 
of the lease and any previous obligations to the lessor 
outstanding on that date. The amount due from the lessee 
shall be paid to the lessor on or before the date the lessee 
vacates the dwelling. The lessor may withhold the lessee’s 
security deposit only for any reason permitted under R.S. 
9:3251. If the lessee or an additional lessee is a domestic 
abuse offender named on reasonable documentation present- 
ed to the lessor in a lessee’s request for an accommodation 
under this Section, the lessor shall be entitled to an immedi- 
ate eviction of the domestic abuse offender upon presenting 
the court with reasonable documentation of the abuse. 


(3) When there are multiple lessees who are parties to a 
lease agreement for which the accommodation of early termi- 
nation is requested by one or more lessees, and upon the 
lessee’s timely providing to the lessor reasonable documenta- 
tion of the abuse as required in this Section, the entire lease 
shall terminate on the mutually agreed-upon date, and the 
lessor shall be entitled to an immediate eviction of all lessees 
upon presenting the court with reasonable documentation of 
the abuse. 


G. Nothing in this Section shall be construed to limit a 
lessor’s right to refuse to enter into a lease agreement, 
terminate a lease agreement, fail to renew a lease agreement, 
or issue an eviction notice or notice to vacate to a lessee or 
tenants pursuant to Code of Civil Procedure Article 4701 et 
seq., for actions unrelated to the act of domestic abuse. 
Further, a lessor shall be entitled to an immediate eviction of 
the domestic abuse offender upon presenting the court with 
reasonable documentation of the abuse, and nothing in this 
Section shall limit a lessee’s obligation as required by a lease 
agreement between the lessor and lessee. 


H. A Certification of Domestic Abuse form as provided 
for in this Section shall read substantially the same as 
follows: 


(Name of qualified third party and, if applicable, the 


name of their shelter, office or agency) 
I and/or my (family or household member) have suffered 
domestic abuse as defined in R.S. 9:3261.1. 
L describe the incident 
domestic abuse: 
The incident(s) that I rely on in support of this declaration 


occurred on the following date(s) and time(s): and 
at the following location(s): 


iving rise to the claim o 
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The incident(s) that I rely on in support of this declaration 
was/were committed by the following person(s), if known: 


I state under penalty of perjury under the laws of the 
state of Louisiana that the foregoing is true and correct. By 
submitting this statement I do not waive any legally recog- 
nized privilege protecting any communications that I may 
have with the agency or representative whose name appears 
below or with any other person or entity. I understand that 
my obligation to pay rent does not end until the early 
termination date of my lease as decided by the lessor or until 
I vacate the premises upon receiving agreement by the lessor 
to terminate my obligations under the lease early. I under- 
stand that my lessor may keep my security depositor other 
amounts as permitted under law. 


Dated at 
P) Wee aa 


, Louisiana, this day of __ 


(Signature of Lessee or Lessee’s family or household member) 


PRINTED NAME 


I verify under penalty of perjury under the laws of the 
state of Louisiana that I have provided services to the person 
whose signature appears above and that, based on informa- 
tion communicated to me by the person whose signature 
appears above, the individual or his or her family or house- 
hold member has suffered domestic abuse as defined by R.S. 
9:3261.1, and that the individual informed me of the name of 
the alleged perpetrator of the actions, giving rise to the 
claim, if known. This verification does not waive any legally 
recognized privilege that I, my agency, or any of its repre- 
sentatives have with the person whose signature appears 
above. 


Dated this of 


(Signature of qualified third party) 
PRINTED NAME 


(License number or organizational tax identification number) 
(Organization name) 
(Printed address) 


I. A civil action for enforcement of rights granted pursu- 
ant to this Section may be commenced in state district court 
by a domestic abuse victim within one year of an alleged 
violation of this Section. In the civil action, the court may 
only grant as relief any permanent or temporary injunction, 
temporary restraining order, or other similar order, as the 
court deems appropriate. 


J. Upon motion of the defendant or upon the court’s own 
motion, if the court determines that a civil action brought 
under this Section is frivolous, the court shall award appro- 
priate sanctions pursuant to Code of Civil Procedure Article 
863. 


K. No civil action may be commenced under this Section 
if the plaintiff or the plaintiff's household member has know- 
ingly voluntarily permitted the domestic abuse offender ac- 
cess to, visitation on, or occupancy of the lessee’s residential 
dwelling unit at any time after having requested an accom- 
modation from the lessor under this Section. 
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L. Notwithstanding 24 Code of Federal Regulations Part 
5.2011 and any other provision of law to the contrary, the 
provisions of this Section shall not supersede 24 CFR Part 5 
Subpart L, as amended from time to time, including the 
programs provided for in 24 CFR Part 5.2009. 


M. Lessors or owners of residential dwellings who insti- 
tute eviction proceedings against domestic abuse offenders 
under this Section shall be immune from any and all lawsuits, 
claims, demands, or causes of action filed by or on behalf of 
domestic abuse offenders for wrongful eviction, breach of 
contract, termination of the lease in violation of this Section, 
discrimination under state or federal law, or any other claims 
or causes of actions arising in any way out of the eviction. 


Added by Acts 2015, No. 456, § 1. 


§ 3261.2. Lease agreements for certain residential dwell- 
ings; sexual assault victims 


A. Definitions 


(1) “Qualified third party” means a program director of a 
sexual assault center as defined in R.S. 46:2187, a sexual 
assault advocate as defined in R.S. 46:2186(C), provided the 
advocate is a licensed clinical social worker or licensed 
professional counselor, any healthcare provider that conduct- 
ed a forensic medical examination as defined in R.S. 15:622, 
or a prosecuting attorney or investigating law enforcement 
officer who has personal involvement in the investigation or 
prosecution of any criminal case relative to the sexual as- 
sault. 


(2) “Reasonable documentation” shall be exclusively con- 
fined to mean any of the following documents: 


(a) A completed certification of sexual assault as set forth 
in this Section, signed under oath by a qualified third party 
as defined in this Section. 


(b) A Uniform Abuse Prevention Order. 


(3) “Sexual assault” means any nonconsensual sexual con- 
tact including but not limited to any act provided in R:S. 
15:541(24). Sexual assault also means obscenity, as provided 
in R.S. 14:106, or voyeurism, as provided in R.S. 14:283.1, 
provided that the obscenity or voyeurism occurred on the 
leased premises. 


(4) “Sexual assault victim” means a victim of sexual as- 
sault as defined in R.S. 46:1842. 


B. In order for a lessee to receive an early termination as 
provided in this Section, the lessee shall do all of the follow- 
ing: 

(1) Assert in writing to the lessor that the lessee is a 
victim of sexual assault and that the lessee seeks early 
termination under Subsection C of this Section. 


(2) Provide to the lessor reasonable documentation that 
the lessee seeking an early termination was a victim of an act 
of sexual assault in Louisiana within the past sixty days, 
provided that the sexual assault occurred after the execution 
of the lease agreement. If the sexual assault did not occur 
on the leased premises, then the lessee shall give a declara- 
tion of why continuing to reside in the leased premises may 
pose a threat to the victim’s safety in the certification 
provided in Subsection D of this Section. 


(3) Assert in writing that the lessee will not knowingly and 
voluntarily permit the sexual offender further access to, 
visitation on, or occupancy of the lessee’s residential dwelling 
unit and acknowledging that any violation of this Section may 
result in eviction or termination of the lease. 
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(4) Otherwise meet or agree to fulfill all requirements of a 
lessee under the lease agreement. 


C. Ifa lessee fulfills all the requirements of Subsection D 
of this Section, the lessor shall grant the lessee the requested 
early termination of the lease, as provided by this Subsec- 
tion. 


(1) If the lessee requests early termination of the lease 
agreement, the lessor shall terminate the lease agreement as 
a matter of law on a mutually agreed-upon date within thirty 
days of the written request for early termination. The lessee 
requesting the early termination shall vacate the residential 
dwelling by the date to avoid liability for future rent. 


(2) In such cases, the lessee requesting the early termi- 
nation is liable only for rent paid through the early termi- 
nation date of the lease and any previous obligations to the 
lessor outstanding on that date. The amount due from the 
lessee shall be paid to the lessor on or before the date the 
lessee vacates the dwelling. The lessor may withhold the 
lessee’s security deposit only for any reason permitted under 
R.S. 9:3251. If the lessee or an additional lessee is a sexual 
assault offender named on reasonable documentation pre- 
sented to the lessor, the lessor shall be entitled to an 
immediate eviction of the sexual assault offender upon pre- 
senting the court with reasonable documentation of the as- 
sault. 


(3) When there are multiple lessees who are parties to a 
lease agreement for which the accommodation of early termi- 
nation is requested by one or more lessees, and upon the 
lessee’s timely providing to the lessor reasonable documenta- 
tion of the sexual assault as required in this Section, the 
entire lease shall terminate on the mutually agreed-upon 
date, and the lessor shall be entitled to an immediate eviction 
of all lessees upon presenting the court with reasonable 
documentation of the sexual assault. If the lessee or an 
additional lessee is a sexual assault offender named on the 
reasonable documentation presented to the lessor, then the 
lessor shall be entitled to an immediate eviction of the sexual 
assault offender upon presenting the court with reasonable 
documentation of the assault. Lessors shall be immune from 
any and all lawsuits, claims, demands, or causes of action 
filed by or on behalf of lessees. 


D. A certification of sexual assault form as provided by 
this Section shall read substantially the same as follows: 

“(Name of qualified third party and, if applicable, the 
name of their sexual assault center, office, or agency) 


I have suffered sexual assault as defined in R.S. 9:3261.2. 


Briefly describe the incident giving rise to the claim of 
sexual assault: 


The incident(s) that I rely on in support of this declaration 
occurred on the following date(s) and time(s): and 
at the following location(s): . 


The incident(s) that I rely on in support of this declaration 
was/were committed by the following person(s) (if known): 


I state under the penalties provided in R.S. 14:125 that the 
foregoing is true and correct. By submitting this statement, 
I do not waive any legally recognized privilege protecting any 
communications that I have with the agency or representa- 
tive whose name appears below or with any other person or 
entity. I understand that my obligation to pay rent does not 
end until the early termination date of my lease as decided 
by the lessor or until I vacate the premises upon receiving 


agreement by the lessor to terminate my obligations under 
the lease early. 


Dated at 


Signature of Lessee 


I verify under the penalties provided in R.S. 14:125 that I 
have provided services to the person whose signature ap- 
pears above and that, based on information communicated to 
me by the person whose signature appears above, the indi- 
vidual has suffered sexual assault as defined by R.S. 9:3261.2, 
and that the individual informed me of the name of the 
alleged perpetrator of the actions (if known), giving rise to 
the claim, if known. This verification does not waive any 
legally recognized privilege that I, my agency, or any of its 
representatives have with the person whose signature ap- 
pears above. 


Dated this day of __, 20__. 

(Signature of qualified third party) 

PRINTED NAME 

(License number or organizational tax identification 
number) 

(Organization name) 

(Printed address)” 

E. The provisions of this Section may not be waived or 


modified by the agreement of the parties under any circum- 
stances. 


Added by Acts 2021, No. 1, § 1, eff. June 1, 2021. 


, Louisiana, this dayiot = 20 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made various technical corrections to 
Acts 2020, No. 1, after its passage. 

Section 2 of Acts 2021, No. 1, provides that the provisions of the Act 
become effective “upon signature by the governor,” which occurred on 
June 1, 2021. 


Cross References 


C.C. art. 2671. 


R.S. 9:3251, 9:3261.2, 14:106, 14:125, 14:283.1, 
15:622, 46:1842, 46:2186, 46:2187. 


15:541, 


CHAPTER 2. LEASES 
OF MOVABLES 


Section 
3262 to 3272. Repealed. 
PART I. IN GENERAL 
3301 Short title. 
3302. Declaration of policy. 
3303. Scope. 
3304. Exclusions. 
3305. Waiver; agreement to forego rights. 
3306. Definitions. 
3307. Terms. 
3308. Construction against implicit repeal. 
PART II. CIVIL CODE 
3309 True leases. 
3310 Financed leases. 


Constructive delivery and possession in sale/lease- 
back situations. 
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Section 
PART III. CHARGES 
3311. Interest rate charges; true leases. 
Bales Interest rate charges; financed leases. 
3318. Additional lease related charges. 
3314. Late charges. 
3315. Deferral charges. 
3316. Early termination charges. 
3317. End of lease charges. 
PART IV. REMEDIES FOLLOWING 
LESSEE’S DEFAULT 
3318. Options of lessor following lessee’s default. 
3319. | Accelerated rental payments. 
3320. Cancellation of lease following lessee’s default. 
3321. Surrender of leased property after notice. 
3322. Summary proceeding for surrender of property; 
rule to show cause; judgment. 
3323. | Appeal from judgment on rule. 
3324. Ordinary proceedings in addition to summary pro- 
ceedings. 
3325. Recovery of liquidated damages. 
3326. Sequestration in ordinary proceedings. 
3327. Release to lessee of sequestered property. 
3328. Release of sequestered property to lessor. 
3329. Prohibition against self-help repossession. 
3330.  Lessor’s right to protect and preserve leased prop- 
erty. 
PART V. INSURANCE 
3331. Requirement of insurance. 
3332. ~ Credit life and credit health and accident insurance. 
3333. | Property insurance. 
3334. Choice of insurer. 
3335. Limitations on insurance rates; contract require- 
ments. 
3336. Conditions applying to insurance provided by the 
lessor. 
3337. Cancellation of insurance; refund or credit upon 
cancellation. 
3338. Gain from insurance. 
PART VI. MISCELLANEOUS 
3339. Referrals. 
3340. | Unauthorized collection practices. 
3341. Violations. 
3342.  Recordation of leases of movables. 


§§ 3262 to 3272. Repealed by Acts 1985, No. 592, § 6, eff. 
July 13, 1985 


PART I. 


§ 3301. Short title 


This Chapter shall be known and may be cited as the 
Louisiana Lease of Movables Act. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. 


IN GENERAL 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2697, 2709, 
2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3302. 


It is declared to be the policy of this state to encourage 
and foster the leasing of movable property to individuals and 
businesses, thus promoting economic growth and develop- 
ment. To this end, financed leases, which have previously: 
been construed as conditional sales transactions, are hereby 
recognized as valid and enforceable in this state. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 218, § 1. 


Declaration of policy 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3303. Scope 


A. This Chapter shall apply to all leases of movable 
property located in this state, whether the property is initial- 
ly leased in Louisiana or subsequently moved into this state. 

B. Subject to the provisions of R.S. 9:3303(D), (E), and 
(F), a lease agreement affecting movable property located or 
to be located in Louisiana may provide that the transaction 
will be governed under the substantive laws of the state in 
which the lease is entered into or governed under the 
substantive laws of the state of the lessor’s residence, princi- 
pal office, or incorporation or governed under the substantive 
laws of any other state having significant contacts with the 
transaction. As a limited exception to the foregoing, the 
substantive laws of the chosen forum that would characterize 
the lease as a type of secured financing transaction under the 
Uniform Commercial Code shall not apply to a financed 
lease, provided that the transaction was entered into prior to 
the time Chapter 9 of the Louisiana Commercial Laws (R.8. 
10:9-101, et seq.) became effective. Such a lease shall retain 
the legal effects of a “financed lease” under this Chapter 
notwithstanding the fact that the lease may be contractually 
subject to the substantive laws of another state and may 
otherwise be classified as a type of secured financing transac- 
tion under the Uniform Commercial Code or other laws of 
the chosen forum. It shall furthermore not be necessary 
under these limited circumstances for the lessor to perfect 
any type of security interest on the leased equipment located 
in Louisiana, again provided that such a financed lease was 
entered into prior to the time Chapter 9 of the Louisiana 
Commercial Laws became effective. 


C. This Chapter shall not affect the amount of taxes 
owed to the state of Louisiana, or to any political subdivision, 
on the purchase, importation, use, storage, lease, or rental of 
tangible personal property. Tax obligations owed to the 
state and its political subdivisions shall be levied and collect- 
ed as provided by law. 


D. Whenever a lessor seeks to enforce remedies under 
any lease of movable property, no matter where consummat- 
ed, following the lessee’s default and the leased property is 
then located in this state, the lessor shall comply with the 
remedy provisions under Part IV of this Chapter 1, notwith- 
standing that the lease agreement may provide that the 
transaction is to be governed under the laws of another state 
and further notwithstanding the state of the lessee’s resi- 
dence, domicile, or incorporation. ‘ 

EK. Whenever an action is brought in this state to enforce 
any rights arising from a lease of movable property located 
in this state at the time of the lessee’s default, the lessor 
shall, where applicable, reduce the charges sought to be 
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collected from the lessee so that they do not exceed the 
charges provided in Part III of this Chapter 2. 


F. The following agreements by Louisiana lessees are 
invalid with respect to leases of movable property, or any 
modifications thereof, to which this Chapter applies: 


(1) Agreements in which the lessee consents to the juris- 
diction of another state. 


(2) Agreements that fix venue. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1; Acts 1989, No. 137, § 4, eff. Sept. 1, 1989; 
Acts 1990, No. 1079, § 3, eff. Sept. 1, 1990 at 12:01 A.M. 


1RS. 9:3318 et seq. 
2R.S. 9:3311 et seq. 


Cross References 
C.C. arts. 9 to 13, 2674, 2676, 2678. 


§ 3304. Exclusions 


A. This Chapter shall not apply to leases of immovable 
property. This Chapter shall, however, continue to apply to 
leases of movable property which subsequently becomes a 
component part of an immovable or which are immobilized by 
declaration as provided under Articles 466 and 467 of the 
Louisiana Civil Code, in which case the lessor shall retain all 
legal rights to and ownership of the leased equipment not- 
withstanding its immobilization. This Chapter shall also 
continue to apply to leases of equipment which are subse- 
quently incorporated into other movable property not other- 
wise subject to the lease, in which case the lessor shall retain 
all legal rights to and ownership of the leased equipment 
notwithstanding Article 510 of the Louisiana Civil Code. 


B. This Chapter shall not apply to leases of incorporeal 
movables or licenses of contractual or proprietary rights, 
such as licenses for the use of computer software, trade 
names, copyrights, or franchises. 

C. R.S. 9:3312, 3331 and 3332 shall not apply to short 
term leases. 

D. R.S. 9:3312 and 3339 through 3341 shall not apply to 
leases of movable property by or to government or any 
governmental agency or instrumentality. 

E. RS. 9:3312, 3313, 3314, 3331, 3332, and 3339 through 
3341 shall not apply to equipment leases by public utilities, 
common carriers, or cable television or communication com- 
.panies if a subdivision or agency of this state or of any 
municipality or of the United States regulates, approves, or 
consents to the charges for the services involved. 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 
C.C. arts. 466, 467, 510, 2674, 2676, 2678. 
R.S. 10:9-102(b)(6). 


§ 3305. Waiver; agreement to forego rights 


A consumer lessee may not waive or agree to forego any 
rights or benefits under this Chapter except that a claim, if 
disputed in good faith, may be settled by compromise or 
agreement. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


R.S. 9:3306 


Cross References 
C.C. arts. 7, 2674, 2676, 2678, 3071 et seq. 


§ 3306. Definitions 


(1) “Adjusted capitalized cost” means the capitalized cost 
of the leased equipment less any capitalized cost reduction 
payments made by the lessee at the inception of the lease. 


(2) “Agricultural purpose” means a purpose related to the 
production, harvest, exhibition, marketing, transportation, 
processing, or manufacture of agricultural products by a 
natural person who cultivates, plants, propagates, or nur- 
tures the agricultural products. “Agricultural products” in- 
cludes products such as horticultural and dairy products, 
livestock, wildlife, poultry, bees, forest products, fish and 
Shell fish, and any products thereof, including processed and 
manufactured products, and any and all products raised or 
produced on farms and any processed or manufactured prod- 
ucts thereof. 


(3) “Base term” or “base lease term” of lease means the 
initial term of the lease as provided under the lease agree- 
ment. If a lease is cancelled or terminated for any reason 
during a renewal period as provided under the lease agree- 
ment, “base term” shall mean that renewal period. 


(4) “Capitalized cost” means the cost of the leased equip- 
ment which is taken into consideration by the lessor in 
pricing the lease to the lessee. 


(5) “Capitalized cost reduction payments” mean any pay- 
ment or payments made by the lessee at the inception of the 
lease to reduce the capitalized cost of the leased equipment 
and therefore to reduce the amount of rental payments which 
would otherwise be charged under the lease. 


(6) “Commercial lease” means a lease to a natural person, 
corporation, partnership, government, governmental agency 
or instrumentality, or any other type of entity, primarily for 
a business, commercial, or agricultural purpose. 


(7) “Conditional sale” means a legal arrangement under 
which a seller sells goods or movable property to a purchaser 
on a deferred payment or credit basis, with the seller retain- 
ing legal title and ownership of the property until such time 
as the purchase price is paid in full. 


(8) “Consumer” means a natural person entering into a 
lease primarily for a personal, family, or household purpose. 


(9) “Consumer lease” means a lease to a consumer as 
defined in R.S. 9:3306(8), provided that total compensation 
under the lease over the base lease term does not exceed 
twenty-five thousand dollars. Where total compensation un- 
der the lease exceeds twenty-five thousand dollars, the lease 
shall be considered a commercial lease for purposes of this 
Chapter. A lease provided through an employer-sponsored 
lease program shall not be considered a consumer lease for 
the purposes of this Chapter. 


(10) “Equipment” means movable property. 


(11) “Estimated end of term residual value” means the 
estimated value of the leased property at the end of the base 
lease term as specified by the lessor at the time the lease is 
entered into. 

(12)(a) “Financed lease” means a lease entered into prior 
to January 1, 1990 under which: 

(i) The lessee is obligated to pay total compensation over 
the base lease term which is substantially equivalent to or 
which exceeds the initial value of the leased property; and 
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(ii) The lessee is obligated to become, or has the option of 
becoming, the owner of the leased property upon termination 
of the lease for no additional consideration or for nominal 
consideration. 

(b) After January 1, 1990 a “financed lease” for purposes 
of this Chapter means a lease entered into on or after that 
effective date that is classified as a security interest as 
provided under R.S. 10:1-201(85). 


(13) “Initial value” of leased equipment means the price 
for which the lessee could purchase the leased equipment 
from the lessor, where appropriate, on an all cash basis in 
the ordinary course of business. “Initial value” includes the 
cost of the leased equipment to the lessor plus, where 
applicable, any increase or markup by the lessor prior to 
consummation of the lease. 

(14) “Interest rate charges” mean interest, time-price dif- 
ferential or time-value of money charges which are capital- 
ized into equipment leases as compensation to the lessor for 
deferred payment under the lease. Interest rate charges 
generally represent the difference between (a) total compen- 
sation payable to the lessor over the base lease term, less (b) 
the adjusted capitalized cost of the leased equipment. 

(15) “Lease” means a contract or agreement of lease of 
any movable property, whether for a fixed term or for an 
indefinite period. 

(16) “Lessee” means the lessee under a lease as defined 
above or his sublessee or assignee. 

(17) “Lessor” means the lessor in a lease as defined above, 
his assignee or designee, or sublessor, assignee, or designee. 

(18) “Mandatory purchase price” means the purchase 
price of the leased equipment which the lessee is obligated to 
pay at the conclusion of the base lease term, exclusive of 
official fees and taxes. 

(19) “Movable property” or “movables” means corporeal 
movables, as provided under Civil Code Article 471. 

(20) “Nominal consideration” means a sum which is less 
than twenty-five percent of the fair market value of the 
leased equipment upon conclusion of the base term of the 
lease. 

(21) “Optional purchase price” of leased equipment means 
the price for which the lessee has the option to purchase the 
leased equipment from the lessor at the conclusion of the 
base term of the lease. 

(22) “Property” means any movable subject to a lease. 

(23) “Realized value” means: 

(a) The price received by the lessor for the leased proper- 
ty at disposition, 

(b) The highest offer received for the leased property at 
disposition, or 

(c) The fair market value of the leased property at the 
conclusion of the lease. 

(24) “Short-term lease” means a lease for a term not 
exceeding four months. Any lease of less than four months 
containing a provision whereby the term of the lease may be 
automatically extended or reconducted beyond a period of 
four months shall not be deemed a short-term lease. 

(25) “Total compensation” under the lease means the sum 
of any capitalized cost reduction payments made at the 
inception of the lease, plus the total of rental payments 
payable over the base lease term, exclusive of additional 
lease related charges, early termination charges, end of lease 
charges, late charges, deferral charges, and the optional 
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purchase price of the leased equipment as defined herein. 
Where the lessee is obligated to purchase the leased equip- 
ment at the conclusion of the lease term, the mandatory 
purchase price of the equipment shall be included in the total 
compensation under the lease. 


(26)(a) “True lease” means a lease entered into before 
January 1, 1990, under which: 


(i) The lessee has no obligation to pay total compensation 
over the base lease term which is substantially equivalent to 
or in excess of the initial value of the leased property; or 


(ii) The lessee does not have the option or obligation to 
become the owner of the leased property upon termination of 
the lease for no or nominal consideration. 


(b) A true lease also means a lease entered into after 
January 1, 1990 that is not classified as a security interest as 
provided under R.S. 10:1-201(85). 


(ec) Consistent with R.S. 10:9-505, the filing of a financing 
statement by a lessor under a true lease shall not of itself 
result in such a lease being classified as a financed lease for 
purposes of this Chapter or otherwise. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 213, § 1; Acts 1989, No. 187, § 4, eff. Sept. 1, 1989; 
Acts 2001, No. 128, § 4, eff. July 1, 2001 at 12:01 A.M.; Acts 
2006, No. 583, § 2; Acts 2012, No. 626, § 1, eff. June 7, 2012. 


Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:3306. Section 19 of Acts 2001, No. 128, declares that 
“it is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 


Cross References 


C.C. arts. 471, 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3307. Terms 


Whenever applicable in this Chapter, use of the masculine 
includes the feminine and use of the plural includes the 
singular and vice versa. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3308. Construction against implicit repeal 


This Chapter being a general act is intended as a unified 
coverage of the subject matter. No part of this Chapter 
shall be deemed impliedly repealed by subsequent legislation 
if such construction can be reasonably avoided. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 
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PART II. 


§ 3309. True leases 


Except as specifically provided in this Chapter, true leases 
are subject to Title [IX of Book III of the Civil Code entitled 
“Of Lease.”! 


Acts 1985, No. 592, § 1, eff. July 18, 1985. 
1CC. art. 2668 et seq. 


CIVIL CODE 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3310. Financed leases 


A. Except as specifically provided in this Chapter, fi- 
nanced leases are subject to Title [IX of Book III of the Civil 
Code entitled “Lease”.!_ Financed leases entered into after 
Chapter 9 of the Louisiana Commercial Laws? becomes 
effective are a type of secured transaction in favor of the 
lessor, and thus are additionally subject to R.S. 10:9-101, et 
seq. 

B. Notwithstanding the fact that a financed lease creates 
a security interest under Chapter 9 of the Louisiana Com- 
mercial Laws, the lessor under a properly perfected financed 
lease shall retain full legal and equitable title and ownership 
in and to the leased equipment until such time as the lessee 
exercises his option or complies with his obligation to pur- 
chase the leased equipment from the lessor as provided 
under the lease agreement. The provisions of this Chapter 
shall further not affect present taxation of financed leases. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1989, No. 137, § 4, eff. Sept. 1, 1989. 

1CC. art. 2668 et seq. 

2R.S. 10:9-101 et seq. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3310.1. Constructive delivery and possession in sale/ 
lease-back situations 


When equipment is sold to, and is contemporaneously 
leased under a true or financed lease by the vendee/lessor 
back to the vendor/lessee, the filing of a financing statement 
as provided in R.S. 9:3342(B) suffices for the transfer of 
ownership of the equipment as against third persons. 


Added by Acts 1989, No. 137, § 4, eff. Sept. 1, 1989. 


PART II. CHARGES 


§ 3311. Interest rate charges; true leases 


Interest rate charges capitalized into both consumer and 
commercial purpose true leases are unregulated and are not 
subject to conventional interest rate or usury limitations. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 9:3313 


§ 3312. 


A. Maximum interest rate charges capitalized into con- 
sumer purpose financed leases shall be limited as follows: 


(1) The total of: 


(a) Twenty-four percent per year on that part of the 
adjusted capitalized cost under the lease which is not in 
excess of one thousand seven hundred fifty dollars; and 


(b) Eighteen percent per year on that part of the adjusted 
capitalized cost under the lease which is more than one 
thousand seven hundred fifty dollars but not in excess of five 
thousand dollars; and 


(c) Twelve percent per year on that part of the adjusted 
capitalized cost under the lease which is more than five 
thousand dollars; or 


(2) Eighteen percent per year on the adjusted capitalized 
cost under the lease; or 


(3) Any other method of computation which would not 
yield greater interest rate charges than those computed 
under Paragraphs (1) or (2) of this Subsection. 

B. Interest rate charges capitalized into commercial pur- 
pose financed leases are unregulated and are not subject to 
conventional interest rate or usury limitations. 


C. This Section does not limit or restrict the manner of 
contracting for interest rate charges, whether by way of add- 
on or otherwise, so long as the rate in connection with 
consumer purpose financed leases does not exceed that per- 
mitted by R.S. 9:3312(A). Interest rates may be calculated 
on the assumption that all scheduled rental payments will be 
made when due and the effects of prepayment are governed 
under the provisions of rebate as provided under R.S. 
9:3319(B). 

D. For purposes of this Section, the term of a consumer 
financed lease commences on the date the lease agreement is 
executed. Differences in lengths of months may be disre- 
garded and a day may be counted as one-thirtieth of a 
month. Subject to classifications and differentiations, the 
lessor may reasonably establish a part of a month in excess 
of fifteen days to be treated as a full month if periods of 
fifteen days or less are disregarded and if that procedure is 
not consistently used to obtain a greater yield than would 
otherwise be permitted under R.S. 9:3312(A). 

EK. A lessor shall not divide a consumer financed lease 
into multiple agreements for the purpose of obtaining higher 
interest rate charges than would otherwise be permitted by 
R.S. 9:3312(A). 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 218, § 1. 


Interest rate charges; financed leases 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3313. Additional lease related charges 


A. Both true and financed lease agreements, whether for 
consumer or commercial purposes, may contractually provide 
for the assessment, imposition, and collection of the following 
additional lease related charges: 

(1) Taxes, including but not limited to sales, lease, use, 
excise, and personal property taxes. 

(2) Reasonable excess mileage or use charges. 

(3) License, title, and registration fees. 
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(4) Fees for preparation of lease agreements and other 
documents related to the transaction. 


(5) Notarial fees. 
(6) Recordation fees. 


(7) Repair, maintenance and other fees incident to the use 
of the leased equipment by the lessee. 


(8) Refundable security deposits. 


(9) Voluntary credit life and credit accident and disability 
insurance as provided under R.S. 9:3332. 


(10) Property insurance as provided under R.S. 9:3333. 


(11) Early termination charges as provided under R.S. 
9:3316. 


(12) Reasonable excess wear and tear charges. 


(13) Reasonable attorney’s fees not to exceed twenty-five 
percent of the total amount payable under the lease. 


(14) NSF check charges as provided under R.S. 9:3529. 
(15) Late charges as provided under R.S. 9:3314. 
(16) Deferral charges as provided under R.S. 9:3315. 


(17) Such additional related charges as may be contractu- 
ally agreed to by the lessee. 


B. Such additional lease related charges shall not be 
considered interest and are exempt from conventional inter- 
est rate and usury limitations as well as the limitations of 
R.S. 9:3312(A). 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3314. Late charges 


A. Lessees under both true and financed consumer lease 
agreements may contractually agree to pay late charges on 
any one or more rental payments which are not paid in full 
within ten days after the scheduled or deferred due dates, in 
an amount not to exceed five percent of the unpaid amount of 
such delinquent rental payment, or twenty-five dollars, 
whichever is greater. 


B. Lessees under both true and financed commercial 
lease agreements may contractually agree to pay late 
charges in any amount or at any rate on any one or more 
delinquent rental payments which are not paid in full on the 
scheduled or deferred due dates. 


C. Late charges under R.S. 9:3314(A) may be collected 
only once on a delinquent rental payment however long it 
remains in default. No such late charge may be collected on 
a rental payment that is paid in full within ten days after its 
scheduled due date for consumer leases, even though an 
earlier maturing rental payment or a late charge on an 
earlier rental payment may not have been paid in full. For 
purposes of this Subsection, payments are deemed to be 
applied first to current rentals and then to delinquent rentals 
and then to late charges. 


D. No late charge may be collected on a consumer lease 
payment which has been deferred and a deferral charge has 
been paid or incurred, provided that the deferred payment is 
paid within ten days of its deferral date with regard to 
consumer leases. 
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E. Late charges may be collected at the time they accrue 
or at any time thereafter. The lessor is not required to 
notify the lessee of the assessment of late charges. 


F. Late charges may be assessed in addition to interest 
rate charges as provided under R.S. 9:3311 and 3312. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3315. Deferral charges 


A. The parties to a true or financed consumer lease may 
agree, verbally or in writing, before or after default, to a 
deferral of all or part of one or more unpaid rental payments 
in consideration for which the lessor may assess, impose, and 
collect a deferral charge computed by applying a deferral 
charge rate not to exceed a maximum rate of twenty-five 
percent per annum, to the amount deferred over the period 
of deferral, calculated without regard to differences and 
lengths of months, but proportionately for a part of a month, 
counting each day as one-thirtieth of a month. 


B. The parties to a true or financed commercial lease 
may agree, verbally or in writing, before or after default, to a 
deferral of all or part of one or more unpaid rental payments 
in consideration for which the lessor may assess, impose, and 
collect a deferral charge computed by applying a deferral 
charge rate to the amount deferred over the period of 
deferral, calculated without regard to differences and lengths 
of months, but proportionately for a part of a month, count- 
ing each day as one-thirtieth of a month. For purposes of 
this Subsection, deferral charges assessed in connection with 
commercial leases shall be unregulated and exempt from 
conventional interest rate and usury limitations. 


C. A true or financed lease agreement, including in con- 
nection with both consumer leases and commercial leases, 
may provide that if any one or more rental payments are not 
paid within the time periods specified under the agreement, 
the lessor may unilaterally grant a deferral of such payments 
and assess deferral charges as provided in this Section. 
Deferral charges may not be assessed after the lessor elects 
to cancel the lease following the lessee’s default as provided 
in R.S. 9:3318(A)(2). 

D. A lessor, in addition to deferral charges, may assess 
appropriate charges for insurance for the extended period. 
The amount of these additional insurance charges which are 
not paid in cash may be added to the amount deferred for the 
purpose of calculating the deferral charge. 

E. Deferral charges may be assessed in addition to inter- 
est rate charges as provided under R.S. 9:3311 and 3312. 
Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 218, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3316. Early termination charges 


A. Both true and financed lease agreements, whether for 
consumer or commercial purposes, may contractually provide 
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for the assessment, imposition, and collection of reasonable 
early termination charges, including but not limited to: 


(1) An early termination fee in a fixed amount as contrac- 
tually agreed to by the lessee. 


(2) Excess mileage or use charges as provided under the 
lease agreement. 


(3) Reasonable excess wear and tear charges as provided 
under the lease agreement. 


(4) The difference between (i) the original adjusted capital 
cost of the leased equipment, less (ii) accumulated deprecia- 
tion calculated in accordance with the lessor’s standard de- 
preciation formula through the date of termination, less (iii) 
the realized value of the leased equipment following termi- 
nation of the lease. 


(5) Official fees and taxes imposed in connection with 
termination of the lease. 


(6) Current or delinquent rental payments and other 
charges under the lease which are then due and payable. 


(7) Additional reasonable early termination charges which 
may be contractually provided for under the lease agree- 
ment. 


B. Early termination charges may be assessed in addition 
to interest rate charges as provided under R.S. 9:3311 and 
3312. 


C. Any refundable security deposit held by the lessee 
may be retained and shall be credited against the lessee’s 
liability for early termination charges. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3317. End of lease charges 


A. Both true and financed lease agreements, whether in 
connection with consumer or commercial purpose leases, may 
contractually provide for the assessment, imposition, and 
collection of reasonable end of lease charges, including but 
not limited to: 


(1) End of lease fees in a fixed amount as may be agreed 
to by the lessee. 


(2) Excess mileage or use charges as provided under the 
lease agreement. 


(3) Reasonable excess wear and tear charges as provided 
under the lease agreement. 


/ 

(4) The difference between (i) the estimated end of term 
residual value of the leased equipment and (ii) the actual 
realized value of the leased equipment following termination 
of the lease. 

(5) Official fees and taxes imposed in connection with 
termination of the lease. 

(6) Current or delinquent rental payments and other 
charges under the lease which are then due and payable. 

(7) Any additional reasonable end of lease charges which 
may be contractually provided for under the lease agree- 
ment. 

B. End of lease charges may be assessed in addition to 
interest rate charges as provided under R.S. 9:3311 and 3312. 


R.S. 9:3319 


C. Any refundable security deposit held by the lessor 
may be retained and shall be credited against the lessee’s 
liability for end of lease charges. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


PART IV. REMEDIES FOLLOWING 
LESSEE’S DEFAULT 


§ 3318. Options of lessor following lessee’s default 


A. (1) In the event of default by the lessee under a true 
lease, or under a financed lease entered into prior to the time 
Chapter 9 of the Louisiana Commercial Laws! becomes 
effective, the lessor may do any one of the following: 


(a) He may file an appropriate collection action against the 
lessee to recover accelerated rental payments and additional 
amounts that are then due and outstanding and that will 
become due in the future over the full base term of the lease, 
as provided under R.S. 9:3319. 


(b) He may cancel the lease, recover possession of the 
leased property and recover such additional amounts and 
liquidated damages as may be contractually provided under 
the lease agreement, as provided under R.S. 9:3320 through 
3328. 


(2) The above remedies following the lessee’s default are 
not cumulative in nature. The lessor may not seek to collect 
accelerated rental payments under the lease and also to 
cancel the lease and recover possession of the leased equip- 
ment. 


B. In the event of default by the lessee under a financed 
lease entered into after Chapter 9 of the Louisiana Commer- 
cial Laws becomes effective, the lessor may at his option: 


(1) Exercise such rights and remedies following default as 
are provided under this Chapter; or 


(2) Exercise such rights and remedies following default as 
are provided under Chapter 9 of the Louisiana Commercial 
Laws. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1989, No. 187, § 4, eff. Sept. 1, 1989. 


1R.S. 10:9-101 et seq. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3319. Accelerated rental payments 


A. If the lessor under either a true or financed lease 
elects to recover accelerated future rental payments and 
additional amounts that are then due and owing under the 
lease following the lessee’s default, as provided under R.S. 
9:3318(A)(1), the lessor shall commence an ordinary collection 
proceeding against the lessee as provided under the Louisi- 
ana Code of Civil Procedure. Any refundable security de- 
posit held by the lessor may be retained and shall be credited 
against lessee’s liability for accelerated rental payments. 
The lessor under a consumer lease shall not seek to recover 
full accelerated rental payments from the lessee, but shall 
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grant the lessee an appropriate rebate of unearned interest 
rate charges capitalized into the lease as required under R.S. 
9:3319(B). 

B. Ifthe lessor under a consumer lease elects to acceler- 
ate future rental payments following the lessee’s default, the 
lessor shall grant the lessee an appropriate rebate of un- 
earned interest rate charges originally capitalized into the 
lease. This rebate shall represent at least as great a propor- 
tion of interest rate charges, after first deducting from those 
charges a prepayment charge of not more than twenty-five 
dollars, as the sum of the monthly time balances beginning 
one month after the month in which payment is accelerated, 
bears to the sum of all monthly time balances under the 
schedule of payments under the lease, which method of 
rebate, upon acceleration, is commonly referred to as the 
“Rule of 78’s” or the “sum of digits” rebate method. If more 
than one-half of the term of the lease has elapsed, the rebate 
shall be computed without deducting a prepayment charge. 
For the purposes of rebate upon acceleration, unearned 
deferral charges shall be rebated on the same basis as 
interest rate charges. Following acceleration of rental pay- 
ments and the filing of suit against the lessee, any unpaid 
amounts due and owing by the lessee to the lessor shall bear 
interest at the rate of twenty-five percent per annum until 
paid in full. 

C. If the lessee pays accelerated future rental payments 
to the lessor, the lessor must permit the lessee to remain in 
peaceable possession of the leased equipment over the re- 
maining lease term subject to the lessor’s rights under R.S. 
9:3319(D). 

D. If the lessee fails to satisfy a final judgment for 
accelerated rental payments, the lessor may at any time 
thereafter judicially seize and sell the lessee’s possessory 
rights to the leased property, as provided under the Louisi- 
ana Code of Civil Procedure, in order to satisfy such a final 
judgment. 

E. Prior to obtaining a judgment against the lessee for 
accelerated future rental payments, the lessor may elect to 
convert his claim into an action seeking to cancel the lease 
and to recover possession of the leased property as provided 
in R.S. 9:3320 through 3324. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3320. Cancellation of lease following lessee’s default 


A. If the lessor elects to cancel the lease following the 
lessee’s default as provided in R.S. 9:3318(A)(1)(b), the lessor 
shall forward a written notice to the lessee to that effect, 
which notice may either be personally delivered to the lessee 
or mailed to him by registered or certified mail at his 
address as shown in the lease agreement or at the address 
mutually agreed upon in writing by the parties, or if there is 
no such address, then at the lessee’s last known address. 

B. Ifthe leased property has been subleased or the lease 
assigned by the lessee and the lessor has been notified in 
writing of the sublease or assignment, then all notices re- 
quired under this Section shall also be sent to each known, 
authorized sublessee or assigned in the same manner as 
provided for notice to the prime lessee. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 
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Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3321. Surrender of leased property after notice 


Within five days after receipt of the notice of cancellation 
or within five days after its mailing, whichever is earlier, or if 
the lease agreement provides for a longer period, then within 
such longer period, the lessee shall surrender possession of 
the leased property to the lessor. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3322. Summary proceeding for surrender of property; 
rule to show cause; judgment 


A. If the lessee fails or refuses to surrender the leased 
property to the lessor within the delays provided in R.S. 
9:3321, the lessor may cause the lessee to be cited summarily 
by a court of competent jurisdiction to show cause why he 
should not be ordered to surrender possession of the leased 
property to the lessor, in accordance with the provisions of 
this Section. 


B. (1) The court shall make the rule returnable within 
five. calendar days after the date of the order, at which 
hearing the court shall try the rule and hear any defense that 
is made. 


(2) When the object of the rule to show cause to surrender 
possession is to obtain possession of the leased movable from 
a lessee or sublessee in default of the lease or a third party 
in possession of the movable, an affidavit by the lessor or his 
agent shall be prima facie proof of the lessor’s entitlement to 
the relief sought. 


(3) The affidavit shall state factual grounds on which the 
lessee’s default is based and shall be accompanied by legible 
copies of the lease agreement, evidence of ownership of the 
leased movable, and documents or exhibits which show the 
mover’s right to possession of the leased movable. 

(4) The affidavit and exhibits annexed thereto which con- 
tain facts to establish a prima facie case shall be admissible 
and self-authenticating. 

(5) The court may, under the circumstances of the case, 
require additional evidence in the form of oral testimony or 
documentary evidence before entering judgment on the rule. 

C. A hearing in open court shall not be required unless 
the judge, in his discretion, directs such a hearing to be held. 
The mover shall submit to the court the proof required by 
this Section, a certificate indicating the type of service made 
on the defendant and the date of service, and the original and 
not less than one copy of the proposed final judgment. The 
minute clerk shall make an entry showing the dates of 
receipt of proof, review of the record, and rendition of the 
judgment. A certified copy of the signed judgment shall be 
sent to the mover by the clerk of court. 

D. If the court finds the lessor entitled to the relief 
sought, the court shall render immediately a judgment order- 
ing the lessee to surrender possession of the leased property 
to the lessor. 


E. If the lessee does not comply with the judgment 
within twenty-four hours after its rendition, the clerk of the 
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court that rendered the judgment shall issue, upon written 
request, a writ of possession directed to and commanding the 
sheriff, constable, or marshal of any parish where the mova- 
ble property may be located to seize and deliver possession 
of the leased property to the lessor. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1990, No. 344, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3323. Appeal from judgment on rule 


A suspensive appeal shall not be granted unless the lessee 
has answered the rule under oath, pleading an affirmative 
defense entitling him to retain possession of the leased 
movable, and the appeal has been applied for and the appeal 
bond filed within twenty-four hours after the rendition of the 
judgment. The amount of the suspensive appeal bond shall 
be determined by the court in an amount sufficient to protect 
the appellee against all such damage as he may sustain as a 
result of the appeal. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3324. Ordinary proceedings in addition to summary 
proceedings 


In addition to the summary proceeding provided above, the 
lessor may at its option, commence an ordinary proceeding 
against the lessee to cancel the lease, to recover possession of 
the leased property or to collect such liquidated damages as 
may be contractually provided under the lease agreement 
and as further provided under R.S. 9:3325. The pendency of 
the summary proceeding permitted above shall not preclude 
the filing of such ordinary proceeding, nor shall the pendency 
of an ordinary proceeding preclude the filing of the summary 
proceeding. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3325. Recovery of liquidated damages 


A. The lessor may commence an ordinary proceeding 
against the lessee, as provided in R.S. 9:3324, to recover 
amounts then due and owing under the lease as well as such 
liquidated damages as may be provided under the lease 
agreement. Any refundable security deposit held by the 
lessor may be retained and shall be credited against the 
lessee’s liability for liquidated damages and other amounts 
owed the lessor. 

B. The court shall award liquidated damages to the lessor 
only if it finds the amount thereof to be reasonable. If the 
court finds the amount of liquidated damages to be unreason- 
able, or if there is no such stipulation, then the court may, in 
its discretion, award liquidated damages to the lessor. 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


RS. 9:3329 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3326. Sequestration in ordinary proceedings 


In an ordinary proceeding, the lessor may also have the 
leased movable sequestered as provided by the Louisiana 
Code of Civil Procedure and by furnishing security in an 
amount determined by the court to be sufficient to protect 
the lessee against all damage he may sustain. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3327. Release to lessee of sequestered property 


The court shall permit the release to the lessee of the 
sequestered leased property on the lessee’s furnishing securi- 
ty in an amount deemed by the court sufficient to protect the 
rights of the lessor. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3328. 


If the lessee does not obtain the release of the sequestered 
leased property within ten days of its seizure, the court may 
permit its release to the lessor, without his furnishing addi- 
tional security unless application for such additional security 
is made by the lessee and the court finds such additional 
security to be necessary. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Release of sequestered property to lessor 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3329. Prohibition against self-help repossession 


A. Except as provided in R.S. 9:3330, a lessor is prohibit- 
ed from attempting to recover possession of the leased 
property following the lessee’s default under any form of 
self-help repossession. 


B. It shall be unlawful for lessors of movable property to 
enter into, or to cause others to enter into, the premises of 
any person to whom such property has been leased under the 
assumption that the lessee has, by agreement, given the right 
of entry and removal. 


C. Any person guilty of entering and removing any prop- 
erty in violation of this Section shall be fined not more than 
two hundred dollars or imprisoned for not more than three 
months, or both. Nothing in this Section shall deprive the 
party injured of his civil action in damages. 

D. Nothing in this Section shall be construed to prevent a 
seizing officer from entering and taking possession of leased 
property pursuant to proper legal process. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 
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R.S. 9:3329 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3330. Lessor’s right to protect and preserve leased 
property 


A. Notwithstanding the prohibition against self-help re- 
possession in R.S. 9:3329 and under other applicable Louisi- 
ana laws, a lessor shall have the right to take possession of 
leased property wherever it may be found if all of the 
following conditions are satisfied: 


(1) The lessor has knowledge or has the reasonable belief 
that the lessee has breached his obligations under the lease 
to maintain insurance on the leased property, or to keep the 
leased property constantly repaired and in good working 
order, or to protect and preserve the leased property, or to 
use the leased property in a proper and lawful manner, and 
the leased property is then placed in a position of jeopardy of 
loss, damage, destruction, or seizure. 


(2) The lessee is in default under his payment or non- 
monetary obligations under the lease. 


(3) The lessor has commenced a summary proceeding 
against the lessee before a court of competent jurisdiction 
seeking an ex parte order authorizing the lessor to proceed 
pursuant to this Section. The judge shall sign such an ex 
parte order only after the lessor has completed all of the 
following: 


(a) Posted a bond. 


(b) Executed an affidavit under oath attesting to the facts 
required under R.S. 9:3330(A)(1) and (A)(2). 


(c) Presented to the court all documents necessary to 
prove that the plaintiff is the lessor and owner of the leased 
property. Presentation of a certified copy of the lease 
agreement or an extract of the lease that has been recorded 
in the manner provided under R.S. 9:3342, shall-be sufficient 
proof for purposes of this Section. 


B. If all conditions of R.S. 9:3330(A) are satisfied, the 
lessor or the lessor’s agent or agents may take possession of 
the leased property, as well as any of the lessee’s personal 
property contained therein or attached thereto, wherever the 
property may be found, provided the possession is obtained 
in a peaceable manner without breach of the peace. 


C. A lessor who has taken possession of leased property 
pursuant to R.S. 9:3330(B) shall immediately give notice of 
the taking to the lessee at such address as specified in the 
lease or at the lessee’s last known address, if different, by 
registered or certified mail, return receipt requested. 


D. Within forty-eight hours after repossession of the 
leased property, the lessor shall deposit the property into the 
registry of the court through the sheriff of the parish in 
which suit is brought. 


EK. The lessee shall have twenty-one calendar days from 
the date of the lessor’s taking possession of the leased 
property to reclaim any of the lessee’s personal property 
contained therein or attached thereto. 


F. Within seven calendar days following delivery of the 
leased property to the sheriff, the lessor shall elect between 
the two remedies provided in R.S. 9:3318(A). 

G. If the lessor elects not to cancel the lease and to 
collect accelerated future rental payments and other charges 
due and owing under the lease, as provided under R.S. 
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9:3319, the sheriff shall retain possession of the leased prop- 
erty until such time as: 

(1) The lessee satisfies his obligations in full to pay accel- 
erated future rental payments and other amounts due and 
owing under the lease to the lessor, or 

(2) The court shall release the leased property to the 
lessee on the lessee’s furnishing security in an amount 
deemed by the court sufficient to protect the rights of the 
lessor. 

H. If the lessor elects to cancel the lease as provided 
under R.S. 9:3320 through 3322, the sheriff shall retain the 
leased property until such time as the lessor obtains a final 
judgment against the lessee, as provided under R.S. 9:3322. 

I. If the lessor elects to cancel the lease as provided in 
R.S. 9:3330(H) the lessor shall have an additional right to 
commence an ordinary proceeding against the lessee to 
recover liquidated damages and other amounts due and 
owing under the lease, as provided in R.S. 9:3325. 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 218, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


PART V. INSURANCE 
§ 3331. Requirement of insurance 
A. In any lease transaction made under the authority of 


this Chapter, including both true leases and financed leases, 
and whether such leases are entered into for consumer or 
commercial purposes, the lessor may request or require the 
lessee to provide credit life insurance and credit health and 
accident insurance as additional security for such contract or 
agreement. 


B. The cost of such insurance, if required by the lessor in 
connection with a consumer purpose financed lease, shall be 
deemed a portion of the interest rate charge imposed under 
the lease for purpose of computing maximum rates under 
R.S. 9:3312(A). 


C. More than one policy of credit life insurance or policy 
of health and accident insurance, or both, on any one lessee 
may be enforced with respect to any one contract or agree- 
ment at any time; however, the aggregate coverage of credit 
life insurance or credit health and accident insurance, or 
both, on any one lessee with respect to any one contract or 
agreement cannot exceed the original amount due under such 
lease. 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 218, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


§ 3332. Credit life and credit health and accident insur- 
ance 


A. On all consumer lease transactions, including both 
consumer purpose true leases and financed leases, the premi- 
um rate for declining balance credit life insurance shall not 
exceed one dollar per one hundred dollars per annum. The 
premium rate for joint credit life insurance shall not exceed 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


420 


APPENDIX 1—REVISED STATUTES, TITLE 9 


one dollar and fifty cents per one hundred dollars per annum. 
' The premium rate for level term credit life insurance shall 
not exceed two dollars per one hundred dollars per annum. 
The premium rate for joint level term credit life insurance 
shall not exceed three dollars per one hundred dollars per 
annum. The amount of credit life insurance issued pursuant 
to a consumer lease transaction shall not exceed the total 
sum payable under the lease. Credit life insurance in the 
amount of the total amount payable not to exceed maximum 
limits for each individual otherwise provided by law, may be 
issued on the lives of individuals who are co-obligors with 
respect to that consumer lease transaction. 


B. No policy of health and accident insurance may be 
issued pursuant to a consumer lease transaction other than 
seven day, fourteen day, or thirty day retroactive health and 
accident insurance. The premium rates for retroactive acci- 
dent and health insurance issued pursuant to a consumer 
lease transaction shall not exceed the rate set forth in the 
schedule listed in R.S. 9:3542(C). 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3333. Property insurance 


A lessor may request or require a lessee to insure the 
leased property against loss, damage, destruction, and other 
contingencies, as well as require the lessee to obtain compre- 
hensive liability insurance with regard to use of the leased 
property and the lessor’s related business activities. The 
cost of such insurance may also be included at the lessee’s 
option as a separate charge in a lease contract or agreement. 
Any insurance and the premiums or charges thereon shall 
bear a reasonable relationship to the amount, term, and 
condition of the lease contract or agreement, the existing 
hazards or risks of loss, damage, or destruction, and shall not 
provide for unusual or exceptional risks or coverages which 
are not ordinarily included in policies issued to the general 
public. 

Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3334. Choice of insurer 


A. When insurance is required in connection with a con- 
sumer lease made under this Chapter, the lessor shall fur- 
nish the lessee with a statement which clearly and conspicu- 
ously states that such insurance is required in connection 
with the lease, and that the lessee has the option of furnish- 
ing the required insurance either through existing policies of 
insurance coverage or through any insurance company au- 
thorized to transact business in Louisiana. 

B. The lessee shall have the privilege at the time of 
execution of the lease agreement of purchasing any required 
insurance from an agent or broker of his own selection and of 


R.S. 9:3337 


selecting an insurance company acceptable to the lessor but, 
in such cases, the inclusion of the insurance premium in the 
lease contract or agreement shall be at the option of the 
lessor. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 218, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 
§ 3335. Limitations on insurance rates; contract re- 
quirements 


A. Any insurance provided, sold, or obtained through a 
lessor pursuant to this Chapter shall be written at lawful 
rates and in accordance with the provisions of the Louisiana 
Insurance Code by a company authorized to do business in 
this state but, such insurance may be written in accordance 
with R.S. 22:432 through 444 if those provisions are applica- 
ble. 


B. The contract or agreement must briefly indicate the 
kind, coverage, term, and amount of premium for the insur- 
ance. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3336. Conditions applying to insurance provided by 
the lessor 


If a lessor under a consumer lease agrees with the lessee 
to obtain or provide insurance, then such insurance shall be 
evidenced by an individual policy or certificate of insurance 
delivered to the lessee, or sent to him at his address as 
stated by him, within forty-five days after the term of the 
insurance commences, or the lessor shall promptly notify the 
lessee of any failure or delay in providing or obtaining the 
insurance, individual policy, or certificate of insurance. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 
§ 3337. Cancellation of insurance; refund or credit 
upon cancellation 


A. When a consumer lease is cancelled or terminated for 
any reason, any credit life or credit accident and health 
insurance paid by the lessee and provided, sold, or obtained 
through the lessor in connection therewith shall be cancelled. 
This provision shall not apply where the lessee requests that 
such insurance remain in force beyond the provision of this 
Section. 


B. When insurance paid by the lessee is cancelled or 
terminated for any reason, the refund for unearned insur- 
ance premiums received by the lessor shall, at the lessor’s 
option, be applied towards payment of the premium for 
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insurance to replace the coverage cancelled, adjusted, or 
terminated, or towards payment of any unpaid amounts then 
owing or to be owing in the future under the lease agree- 
ment. The order of applying these unearned premiums shall 
be inverse to the order in which rental payments under the 
lease agreement are payable according to their terms, begin- 
ning with rental payments due on the final due dates and not 
to the next ensuing rental payment or payments which shall 
remain payable as originally scheduled. The remaining bal- 
ance of unearned insurance premiums shall be refunded to 
the lessee; however, no cash refund shall be required if the 
amount thereof is less than one dollar. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3338. 


Any gain, or advantage to the lessor, or any employee, 
officer, director, agent, general agent, affiliate or associate 
from such an insurance or its provisions or sale shall not be 
considered as a further charge nor a further interest rate or 
markup charge in violation of R.S. 9:3312(A) in connection 
with any consumer purpose financed lease made under this 
Chapter. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 


Gain from insurance 
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C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


PART VI. MISCELLANEOUS 


§ 3339. Referrals 


With respect to a consumer lease transaction, the lessor 
may not give or offer to give a rebate or discount or 
otherwise pay or offer to pay value to the lessee as an 
inducement for lease in consideration of his giving to the 
lessor the names of prospective purchasers or lessees, or 
otherwise aiding the lessor in making a sale or lease to 
another person, if the earning of the rebate, discount, or 
other value is contingent upon the person referred actually 
purchasing or leasing property from the lessor. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. Amended by Acts 
1986, No. 213, § 1. 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3340. Unauthorized collection practices 


The unauthorized collection practices provisions of R.S. 
9:3562 shall apply to consumer lease transactions subject to 
this Chapter. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 
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C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3341. 


A. Unintentional violations of this Chapter by lessors 
shall be corrected within thirty days following receipt of 
written notice from the lessee or the attorney general advis- 
ing of the violation. Each written notice shall specify viola- 
tions of this Chapter alleged and shall be mailed,. certified 
mail, postage prepaid, to the lessor’s designated agent for 
service of process in this state. Any corrective action by the 
lessor shall include, but shall not be limited to appropriate 
revisions to the lease agreement and refunds of any charges 
in excess of those permitted under this Chapter. For pur- 
poses of this Section, unintentional violations shall include 
good faith errors of fact as well as of law. 


B. Intentional violations of this Chapter by lessors shall 
constitute an unfair or deceptive trade practice subject to 
R.S. 51:1401 through 1418. Failure to correct an uninten- 
tional violation under R.S. 9:3341(A) within thirty days fol- 
lowing receipt of the appropriate written notice, shall consti- 
tute an intentional violation under this Subsection. 


Acts 1985, No. 592, § 1, eff. July 13, 1985. 
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C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


R.S. 10:9-102(b)(6). 


§ 3342. Recordation of leases of movables 


A. (1) Leases of movables entered into before Chapter 9 
of the Louisiana Commercial Laws becomes effective may be 
recorded in the manner provided under this Subsection. The 
lease may be recorded by either the lessor or the lessee at 
their option. There is no requirement that a lease, including 
a financed lease entered into before the effective date of 
Chapter 9 of the Louisiana Commercial Laws, be recorded in 
order to be valid and enforceable as between the lessor and 
the lessee or with regard to third persons. 


(2) A multiple original or photostatic copy of the lease or 


an extract of the lease may be recorded in the conveyance . 


records of the parish in which the leased property is or will 
be initially located as well as, where applicable, in the parish 
in which the lessee is domiciled or maintains its principal or 
registered office in this state as reflected in the records of 
the secretary of state at the time the lease is recorded. 

(3) For purposes of recording an extract of the lease, such 
an extract shall include: 

(a) The name of the lessor; 

(b) The name of the lessee; 

(c) The date of the lease; 

(d) The base term of the lease; 

(e) A brief description of the leased property; and 

(f) The location or locations at which the leased property is 
or will be initially located or kept when not in use elsewhere 
as provided in the lease. 

(4) The extract of the lease shall be executed by a proper 
officer of the lessor and need not be signed by the lessee or 
certified before a notary public. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


422 


APPENDIX 1—REVISED STATUTES, TITLE 9 


(5) Recorders of conveyances may assess fees for recorda- 
tion of equipment leases in the same amount as assessed in 
connection with the recordation of leases of immovable prop- 
erty. Recorders of conveyances are bound to deliver to all 
persons who may demand it a certificate of recorded leases 
still in effect which have been filed. If there are none, the 
certificate shall declare this fact. The cost of the certificate 
charged by the recorder of conveyances shall be the same as 
charged for mortgage certificates. 


B. Leases of movables entered into after January 1, 1990, 
may be filed as follows: 


(1) Financed leases are subject to the perfection and filing 
rules as provided in R.S. 10:9-101 et seq. 


(2) Other than as provided in R.S. 9:3310.1, there is no 
requirement that the lessor under a true lease make any 
type of filing in order for such a true lease to be valid and 
enforceable as between the lessor and the lessee or with 
regard to third persons. Notwithstanding this fact, the 
lessor may at his sole option and discretion choose to file a 
financing statement with regard to such a true lease in the 
manner otherwise provided under R.S. 10:9-501 et seq. 


(3) Consistent with R.S. 10:9-505, the filing of a financing 
statement in connection with a true lease not intended for 
security and not otherwise subject to Chapter 9 of the 
Louisiana Commercial Laws shall not of itself result in such 
a lease being classified as a financed lease for purposes of 
this Chapter or otherwise. 


Acts 1985, No. 592, § 1, eff. July 18, 1985. Amended by Acts 
1986, No. 213, § 1; Acts 1989, No. 137, § 4, eff. Sept. 1, 1989; 
Acts 2001, No. 128, § 4, eff. July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:3342. Section 19 of Acts.2001, No. 128, declares that 
“St is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 


Cross References 


C.C. arts. 567, 2346, 2371, 2674, 2676, 2678, 2692, 2697, 
2709, 2710, 2727. 


CHAPTER 3. RENTAL-PURCHASE 


AGREEMENTS 
Section 
3351. Short title. 
3352. Definitions. 
3353. Inapplicability of other laws; exempted transactions. 


3354. General requirements of disclosure. 
3355. Disclosures. 

3356. Prohibited practices. 

3357. Reinstatement. 

3358. Receipts and accounts. 

3359. Renegotiations and extensions. 
3360. Advertising. 

3361. Enforcement; penalties. 

3362. Taxes. 


R.S. 9:3353 


§ 3351. Short title 


This Chapter shall be known as and may be cited as the 
“Louisiana Rental—Purchase Agreement Act”. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3352. Definitions 
As used in this Chapter: 


(1) “Advertisement” means a commercial message in any 
medium that aids, promotes, or assists, directly or indirectly, 
a rental-purchase agreement. 


(2) “Cash price” means the price at which the lessor would 
have sold the property to the consumer for cash on the date 
of the rental-purchase agreement. 

(3) “Consumer” means a natural person who rents person- 
al property under a rental-purchase agreement to be used 
primarily for personal, family, or household purposes. 

(4) “Consummation” means the time when a consumer 
becomes contractually obligated on a rental-purchase agree- 
ment. 

(5) “Lessor” means a person who regularly provides the 
use of property through rental-purchase agreements and to 
whom rental payments are initially payable on the face of the 
rental-purchase agreement. 

(6) “Rental-purchase agreement” means an agreement for 
the use of personal property by a natural person primarily 
for personal, family, or household purposes for an initial 
period of four months or less, that is automatically renewable 
with each payment after the initial period, but that does not 
obligate or require the consumer to continue renting or using 
the property beyond the initial period, and that permits the 
consumer to become the owner of the property. 

Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3353. Inapplicability of other laws; exempted transac- 


tions 

A. Rental-purchase agreements which comply with this 
Chapter shall not be governed by the laws relating to the 
following: 

(1) A consumer credit sale as defined in R.S. 9:3516(12) of 
the Louisiana Consumer Credit Law. 

(2) A consumer credit transaction as defined in R.S. 
9:3516(13) of the Louisiana Consumer Credit Law. 

(8) A consumer loan as defined in R.S. 9:3516(14) of the 
Louisiana Consumer Credit Law. 

(4) A consumer lease as defined in R.S. 9:3306(9) of the 
Louisiana Lease of Movables Act. 

(5) A financed lease as defined in R.S. 9:3306(12) of the 
Louisiana Lease of Movables Act. 

(6) A true lease as defined in R.S. 9:3306(26) of the 
Louisiana Lease of Movables Act. 

(7) A conditional sale as defined in R.S. 9:3306(7) of the 
Louisiana Lease of Movables Act. 

(8) A lease intended for security as defined in R.S. 10:1- 
201(35) of the Louisiana Commercial Laws. 

B. This Chapter shall not apply to the following: 

(1) Rental-purchase agreements primarily for business, 
commercial, or agricultural purposes, or those made with 
governmental agencies or instrumentalities, or with organiza- 
tions. 

(2) A lease of a safe deposit box. 
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(3) A lease or bailment of personal property which is 
incidental to the lease of real property, and which provides 
that the consumer has no option to purchase the rented 
property. 

(4) A lease of an automobile, van, or truck of less than one 
ton. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. Amend- 
ed by Acts 2006, No. 533, § 2. 


§ 3354. General requirements of disclosure 


A. The lessor shall disclose to the consumer the informa- 
tion required by this Chapter. In a transaction involving 
more than one lessor, only one lessor shall make the disclo- 
sures, but all lessors shall be bound by such disclosures. 


B. The disclosures shall be made at or before consumma- 
tion of the rental-purchase agreement. 


C. The disclosures shall be made clearly and conspicuous- 
ly in writing, and a copy of the rental-purchase agreement 
shall be provided to the consumer. The disclosures required 
under R.S. 9:3355 shall be made on the face of the contract 
above the line for the signature of the consumer. 


D. Ifa disclosure becomes inaccurate as the result of any 
act, occurrence, or agreement by the consumer after delivery 
of the required disclosures, the resulting inaccuracy shall not 
be a violation of this Chapter. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3355. Disclosures 


For each rental-purchase agreement, the lessor shall dis- 
close in the agreement the following items, as applicable: 


(1) The total number, total amount, and timing of all 
payments necessary to acquire ownership of the property. 


(2) A statement that the consumer will not own the prop- 
erty until the consumer has made the total amount of pay- 
ments necessary to acquire ownership. 


(3) A statement that the consumer is responsible for the 
fair market value of the property if and as of the time that it 
is lost, stolen, damaged, or destroyed. 


(4) A brief description of the rented property, sufficient to 
identify the property to the consumer and the lessor, includ- 
ing an identification number, if applicable, and a statement 
indicating whether the property is new or previously rented. 
However, a statement that indicates new property is previ- 
ously rented shall not be a violation of this Chapter. 


(5) A statement of the cash price of the property. When 
the agreement involves two or more items as a set, in one 
agreement, a statement of the aggregate cash price of all 
items shall satisfy this requirement. 


(6) The total of initial payments paid or required at or 
before consummation of the agreement or delivery of the 
property, whichever is later. 


(7) A statement that the total of payments does not in- 
clude other charges, such as late payment, default, pickup, 
and reinstatement fees, which charges shall be separately 
disclosed in the contract. 


(8) A statement clearly summarizing the terms of the 
option of the consumer to purchase, including a statement 
that the consumer has the right to exercise an early purchase 
option, and the price, formula, or method for determining the 
price at which the property may be so purchased. 


(9) A statement identifying the party responsible for main- 
taining or servicing the property while it is being rented, 
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together with a description of that responsibility, and a 
statement that if any part of an express warranty of a 
manufacturer covers the rented property at the time that the 
consumer acquires ownership of the property, it shall be 
transferred to the consumer, if allowed by the terms of the 
warranty. 

(10) The date of the transaction and the identities of the 
lessor and consumer. 

(11) A statement that the consumer may terminate the 
agreement without penalty by voluntarily surrendering or 
returning the property in good repair upon expiration of any 
rental term along with any past due rental payments. 

(12) Notice of the right to reinstate an agreement as 
provided in R.S. 9:3357. 

Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3356. Prohibited practices 


A rental-purchase agreement shall not contain any of the 
following: 

(1) A confession of judgment. 

(2) A negotiable instrument. 

(3) A security interest or any other claim of a property 
interest in any goods except those goods delivered by the 
lessor pursuant to the rental-purchase agreement. 

(4) A wage assignment. 

(5) A waiver by the consumer of claims or defenses. 

(6) A provision authorizing the lessor or a person acting on 
behalf of the lessor to enter upon the premises of the 
consumer without contemporaneous permission by the con- 
sumer, or to commit any breach of the peace in repossession 
of goods. 

(7) A provision requiring the purchase of insurance or 
waiver of liability from the lessor for damage to or destruc- 
tion or loss of the property; however, the lessor may offer to 
the consumer any such insurance or waiver of liability if it is 
clearly disclosed to be optional. Nothing in this Chapter 
shall be construed to prohibit the lessor from requiring the 
consumer to provide proof of insurance or other similar 
property protection for the property. 

Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3357. Reinstatement 


A. A consumer who fails to make a timely rental payment 
may reinstate the agreement, within five days of the renewal 
date if the consumer pays monthly, or within two days of the 
renewal date if the consumer pays more frequently than 
monthly, without losing any rights or options which exist 
under the agreement, by the payment of all of the following: 

(1) All past due rental charges. 

(2) If the property has been picked up, the reasonable 
costs of pickup and redelivery. 

(3) Any applicable late fee. 

B. In the case of a consumer who has paid less than two- 
thirds of the total of payments necessary to acquire owner- 
ship and when the consumer has returned or voluntarily 
surrendered the property, other than through judicial pro- 
cess, during the applicable reinstatement period set forth in 
Subsection A of this Section, the consumer may reinstate the 
agreement during a period of not less than twenty-one days 
after the date of the return of the property. 

C. In the case of a consumer who has paid two-thirds or 
more of the total payments necessary to acquire ownership 
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and when the consumer has returned or voluntarily surren- 
dered the property, other than through judicial process, 
during the applicable reinstatement period set forth in Sub- 
section A of this Section, the consumer may reinstate the 
agreement during a period of not less than forty-five days 
after the date of the return of the property. 


D. Nothing in this Section shall prevent a lessor from 
attempting to repossess property during the reinstatement 
period, but such a repossession shall not affect the right of 
the consumer to reinstatement. Upon reinstatement, the 
lessor shall provide the consumer with the same property or 
substitute property of comparable quality and condition. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3358. 


A lessor shall provide the consumer a written receipt for 
each payment made by cash or money order. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


Receipts and accounts 


§ 3359. Renegotiations and extensions 


A. A renegotiation shall occur when an existing rental- 
purchase agreement is satisfied and replaced by a new 
agreement undertaken by the same lessor and consumer. A 
renegotiation shall be considered a new agreement requiring 
new disclosures. However, events such as the following shall 
not be treated as renegotiations: 


(1) The addition or return of property in a multiple-item 
agreement or the substitution of the rented property, if in 
either case the average payment allocable to a payment 
period is not changed by more than twenty-five months. 


(2) A deferral or extension of one or more periodic pay- 
ments, or portions of a periodic payment. 


(3) A reduction in charges in the rental-purchase agree- 
ment. 


(4) A rental-purchase agreement involved in a court pro- 
ceeding. 

B. No disclosures shall be required for any extension of a 
rental-purchase agreement. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3360. Advertising 


A. If an advertisement for a rental-purchase agreement 
refers to or states the dollar amount of any payment and the 
right to acquire ownership for any one specific item, the 
advertisement shall also clearly and conspicuously state the 
following items, as applicable: 


(1) That the transaction advertised is a rental-purchase 
agreement. 


(2) The total amount of payments necessary to acquire 
ownership. 


(3) That the consumer acquires no ownership rights if the 
total amount necessary to acquire ownership is not paid. 


B. Any owner or personnel of any medium in which an 
advertisement appears or through which it is disseminated 
shall not be liable under this Section. 


C. The provisions of Subsection A of this Section shall 
not apply to an advertisement which does not refer to or 
state the amount of any payment, an advertisement on radio, 
or an advertisement which is published in the yellow pages of 
a telephone directory or in any similar directory of business. 


Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


R.S. 9:3391 


§ 3361. Enforcement; penalties 


Any violation of this Chapter shall constitute a prohibited 
practice under the Unfair Trade Practices and Consumer 
Protection Act, R.S. 51:1401 et seq., and shall be subject to 
the enforcement provisions of that Act. 

Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


§ 3362. Taxes 


Rental-purchase agreements, as defined by R.S. 9:3352, 
shall be deemed to be sales for state and local tax purposes 
only. The tax due on such transactions shall be payable in 
equal monthly installments over the entire term of the 
rental-purchase agreement, rather than at the inception of 
the agreement. 

Added by Acts 1991, No. 204, § 1, eff. Jan. 1, 1992. 


CHAPTER 4. SALE/LEASE-BACK 
COMMERCIAL TRANSACTIONS 


Section 
3370. [Blank]. 
3371. Validity of sale/lease-back commercial transactions. 


3372. Sale/lease-back defined. 
§ 3370. [Blank] 


§ 3371. Validity of sale/lease-back commercial transac- 
tions 


Sale/lease-back commercial transactions involving immov- 
able or movable property with a fair market value in excess 
of twenty-five thousand dollars and located within this state 
are hereby declared to be valid and enforceable. Such 
transaction shall produce and result in the legal conse- 
quences described in the written sale/lease-back agreement 
between the parties and shall not be presumed to be a 
simulation. 


Added by Acts 2001, No. 866, § 1. 


Editor’s note. Acts 2001, No. 866, § 2, declares that “The provi- 
sions of this Act shall not invalidate sale/leaseback commercial trans- 
actions otherwise permitted by law.” 


§ 3372. Sale/lease-back defined 


As used in this Chapter, a sale/lease-back is a commercial 
transaction consisting of a contemporaneous sale of property 
to a person who contemporaneously leases the property back 
to the vendor, with the original vendor-lessee retaining phys- 
ical possession of the property at all times pertinent to the 
transaction. 

Added by Acts 2001, No. 866, § 1. 


Editor’s note. Acts 2001, No. 866, § 2, declares that “The provi- 
sions of this Act shall not invalidate sale/leaseback commercial trans- 
actions otherwise permitted by law.” 


CHAPTER 5. REMOVAL AND PRES- 
ERVATION OF PROPERTY DUR- 
ING EMERGENCIES AND DISAS- 
TERS [TERMINATED] 


Section 
3391. Terminated. 


§ 3391. Terminated effective June 30, 2006 
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CODE TITLE X—OF RENTS AND ANNUITIES [BLANK] 
CODE TITLE XI—PARTNERSHIP 


CHAPTER 1. CENTRAL REGISTRY 
FOR CONTRACTS OF 
PARTNERSHIP 

Section 

3401. Central registry; creation. 

3402. Filing. 

3403. Contract of partnership; required content; use of 


names. 

3404. Contract amendment. 

3405. Registration; endorsement; issuance of certificate; 
effect. 

3406. Recorder of mortgages; filings. 

3407. Delivery in advance of effective date. 

3408. Filing within five days of execution; effect. 

3409. Annual report. 

3410. Filing and copying fees. 


§ 3401. 


A. The secretary of state is hereby directed to create a 
Central Registry for Contracts of Partnership. 


B. For the purposes of Chapters 1 through 4 of this Code 
Title, any document required to be filed with the secretary of 
state shall be deemed filed when it is received either physi- 
cally or electronically in any office designated by the secre- 
tary of state for the receipt of such documents. 


Central registry; creation 


C. (1) A person may reserve a specified partnership 
name by filing a signed application with the secretary of 
state. 


(2) If the secretary of state finds that the name is avail- 
able for use by a partnership, he shall reserve the name for 
the exclusive use of the applicant for a nonrenewable period 
of one hundred twenty days. 


(3) The exclusive right to use a reserved name may be 
transferred to another person or partnership by filing with 
the secretary of state a notice of the transfer that specifies 
the name and address of the transferee and is signed by the 
applicant for whom the name was reserved. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1999, No. 342, § 4; Acts 2015, No. 398, § 1, eff. 
Oct. 5, 2015. 


Cross References 
C.C. arts. 2806, 2836. 


§ 3402. Filing 


A. The contract of partnership or a multiple original 
thereof, duly executed by the partners, or a certified copy 
thereof, or statements submitted by foreign partnerships in 
accordance with R.S. 9:3421 et seq., shall be filed for registry 
with the secretary of state in accordance with the provisions 
of this Chapter to affect third persons as provided by Civil 
Code Articles 2806 and 2841 or when the parties choose to 
comply with the provisions of this Chapter. 


B. (1) The secretary of state may accept any filing au- 
thorized by, this Title by electronic, online, or facsimile 
transmission. All online filings authorized by this Title shall 
include an electronic signature. 


(2) “Electronic signature” means an electronic sound, sym- 
bol, or process attached to or logically associated with a 
record and executed or adopted by a person with the intent 
to sign the record. 


(3) “Online” means through the secretary of state’s com- 
mercial online computer system. 


C. A facsimile filing, the process of transmitting printed 
documents by electronic method to the secretary of state, is 
deemed to be properly signed when the document received 
by a facsimile machine in the commercial division, office of 
the secretary of state, purports to be a copy of the original 
document, and contains the signatures required by this Sec- 
tion. 


D. (1) Notwithstanding the provisions of this Section, 
any filing that the secretary of state has the capability to 
accept online shall be filed only online. If a document is 
required by law to be filed or recorded with an entity or 
official other than the secretary of state, the filing of the 
document with the secretary of state shall not satisfy any 
provision of law requiring the filing or recordation of the 
document with the other entity or official. 


(2) Notwithstanding any contrary provision of this Title, 
until the secretary of state has the capability to accept filings 
online, any filing with the secretary of state pursuant to this 
Title which has the effect of changing the name of a designat- 
ed or registered agent or changing the name of a principal 
officer of the corporation shall be accompanied by a resolu- 
tion signed by each member of the corporation’s board of 
directors in order for the change to be deemed validly filed. 


(3) Notwithstanding the provisions of this Section, any 
filing filed by an individual from a parish with a population of 
one hundred thousand or less according to the latest federal 
decennial census may be filed by facsimile transmission or 
mail. 

Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1999, No. 342, § 4; Acts 2001, No. 1032, § 3; 
Acts 2016, No. 554, § 1, eff. Jan. 1, 2018. 


Editor’s note. Acts 2001, No. 1032, § 17, declares that “Nothing 
contained in this Act shall be construed not prohibit, hinder, affect or 
alter any records or other information currently available under Title 
44 of the Louisiana Revised Statutes of 1950.” 


Cross References 
C.C. arts. 2806, 2836, 2841. 


§ 3403. Contract of partnership; required content; use 
of names 


A. (1) A contract of partnership filed for registry with 
the secretary of state shall contain the name and taxpayer 
identification number of the partnership, the municipal ad- 
dress of its principal place of business in this state, and the 
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name and the municipal address of each partner, including 
partners in commendam, if any. 


(2) The failure to include the taxpayer identification num- 
ber of the partnership shall not invalidate nor cause the 
secretary of state to reject the contract. 


(3) The secretary of state may prescribe and furnish forms 
for filing the contract of partnership. 


B. If the secretary of state receives for filing a partner- 
ship agreement that includes in the partnership name the 
word “bank”, “banker”, “banking”, “savings”, “safe deposit”, 
“trust”, “trustee”, “building and loan”, “homestead”, “credit 
union”, or any other word of similar import, the secretary of 
state shall not file the partnership agreement until the 
secretary of state receives satisfactory evidence that written 
notice of the proposed use of that name was delivered to the 
office of financial institutions at least fourteen days prior to 
the filing made with the secretary of state. 


C. If the secretary of state receives for filing a partner- 
ship agreement that includes in the partnership name the 
word “engineer”, “engineering”, “surveyor”, or “surveying”, 
the secretary of state shall not file the partnership agree- 
ment until the secretary of state receives either of the 
following: 

(1) Satisfactory evidence that written notice of the pro- 
posed use of that name was delivered to the Louisiana 
Professional Engineering and Land Surveying Board at least 
ten days prior to the filing made with the secretary of state. 


(2) A written waiver of the ten-day notice prescribed in 
Paragraph (1) of this Subsection, signed by the executive 
secretary or any officer of the Louisiana Professional Engi- 
neering and Land Surveying Board. 

D. If the secretary of state receives for filing a partner- 
ship agreement that includes in the partnership name the 
word “architect”, “architectural”, or “architecture”, the sec- 
retary of state shall not file the partnership agreement until 
the secretary of state receives either of the following: 

(1) Satisfactory evidence that written notice of the pro- 
posed use of that name was delivered to the Louisiana State 
Board of Architectural Examiners at least ten days prior to 
the filing made with the secretary of state. 

(2) A written waiver of the ten-day notice prescribed in 

Paragraph (1) of this Subsection, signed by the executive 
director or any member of the Louisiana State Board of 
Architectural Examiners. 
Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1988, No. 100, § 1; Acts 1990, No. 745, § 1; Acts 
2018, No. 560, § 1, eff. May 28, 2018; Acts 2019, No. 19, § 1, 
eff. May 28, 2019. 


Cross References 
C.C. art. 2836. 


§ 3404. Contract amendment 
An amendment to a contract of partnership shall be filed 


for registry in the same manner as an original contract of . 


partnership. Until filed for registry, such amendment shall 
not be effective as to third persons. An amendment to a 
contract of partnership that is not registered with the secre- 
tary of state shall be accompanied by an original copy of the 
contract of partnership, or a certified copy, and all previous 
amendments. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. 


R.S. 9:3408 


Cross References 
C.C. art. 2836. 


§ 3405. Registration; endorsement; issuance of certifi- 


cate; effect 


When all fees have been paid, the secretary of state shall 
register the contract of partnership, or a certified copy, or 
the statement of a foreign partnership, in the Central Regis- 
try for Contracts of Partnership created for that purpose, 
endorse on all documents delivered the month, day, year, and 
hour of filing, and shall issue a certificate of registry certify- 
ing that the contract of partnership or statement of the 
foreign partnership is filed and registered. The certificate of 
registry shall be conclusive evidence of due registration. A 
contract, statement, or amendment that is duly registered is 
deemed registered as of the time of filing. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1999, No. 342, § 4. 


Cross References 
C.C. arts. 2801 et seq., 2836. 


§ 3406. Recorder of mortgages; filings 


A multiple original of the contract of partnership, or a copy 
certified by the secretary of state, and a copy of the certifi- 
cate of registry, shall be filed for registry with the recorder 
of mortgages of the parish in which the partnership main- 
tains its principal place of business. Failure to file these 
documents with the recorder of mortgages as provided by 
this Section shall not affect the title of immovable property 
as being in the partnership or the status of a partner in 
commendam, or a limited partner. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. 


Cross References 
C.C. arts. 2801, 2805, 2836. 


§ 3407. 


Prior to its effective date, a contract of partnership or a 
statement of a foreign partnership may be delivered to the 
secretary of state for filing and registration on any specified 
month, day, year, and hour on or before the thirtieth day 
after the day of delivery. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. 


Delivery in advance of effective date 


Cross References 
C.C. arts. 2801, 2836. 


§ 3408. Filing within five days of execution; effect 


A contract of partnership or a statement of a foreign 
partnership filed for registry with the secretary of state 
within five days of execution, exclusive of legal holidays, is 
deemed filed for registry on the month, day, year, and hour 
of execution. 


Added by Acts 1980, No. 151, § 1, eff. Jan. 1, 1981. 


Cross References 
C.C. arts. 2801, 2836. 
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§ 3409. Annual report 


A. Each year on or before the anniversary date of regis- 
tration with the secretary of state, any partner shall make 
and sign in the partnership name a report to the secretary of 
state, stating: 

(1) The municipal address, which shall not be a post office 
box only, of its principal place of business in this state. 

(2) The names and municipal addresses, which shall not be 
post office boxes only, for each partner. 

(3) The taxpayer identification number of the partnership. 
The failure to include the taxpayer identification number of 
the partnership shall not invalidate nor cause the secretary 
of state to reject the report. 

B. The secretary of state may prescribe and furnish 
forms for filing the annual report. 

C. Any partnership registered with the secretary of state 
prior to August 15, 1997, shall file an annual report on the 
next anniversary date of registration. 

D. The provisions of this Section shall not apply to a 
partnership which does not have a written agreement. 

Added by Acts 1997, No. 989, § 1. Amended by Acts 2019, 
No. 19, § 1, eff. May 28, 2019. 


§ 3410. Filing and copying fees 


A. The secretary of state shall be paid fees as provided in 
R.S. 49:222 in advance, for the use and benefit of the state, 
by every registered partnership: 

(1) For filing a contract of partnership. 

(2) For certified copies. 

(3) For additional certificates. 

(4) For filing an annual report. 

B. The secretary of state shall be paid fees as provided in 


R.S. 49:222 in advance, for the use and benefit of the state, 
by every registered foreign partnership: 


(1) For filing partnership registration statements and 
amended registration statements. 

(2) For termination of registration. 

(3) For filing an annual report. 


Added by Acts 1997, No. 989, § 1. Amended by Acts 2001, 
No. 1186, § 1; Acts 2008, No. 913, § 1. 


CHAPTER 2. QUALIFICATION OF 
FOREIGN PARTNERSHIPS 


Section 

3421. Foreign partnership; definition. 

3422. Registration. 

3423. Ownership of immovable property; limitation of lia- 
bility. 

3424. Service of process. 

3425. Effect of registry. 

3426. Amendment of statement. 

3427. Termination. 

3428. Annual report. 


§ 3421. 


A foreign partnership is a partnership formed under the 
laws of any state of the United States, country, territory, 


Foreign partnership; definition 


APPENDIX 1—REVISED STATUTES, TITLE 9 


possession, province, or commonwealth, other than the state 
of Louisiana. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. 


Cross References 
C.C. arts. 2801, 2818. 


§ 3422. Registration 


A. (1) For a foreign partnership to enjoy the rights, 
privileges and juridical status of a Louisiana partnership, it 
must file for registry with the secretary of state in the 
Central Registry for Contracts of Partnership created by 
R.S. 9:3401 a statement containing all of the following infor- 
mation: 


(a) The name and taxpayer identification number of the 
partnership. 


(b) The jurisdiction of its formation. 


(c) The designation of an agent for service of process 
within this state, including his name and municipal address. 


(d) The name and municipal address of at least one of its 
general partners who gives consent under R.S. 9:3424. 


(e) The municipal address of its principal place of business 
outside of this state. 


(f) The municipal address of its principal place of business 
in this state. If the partnership does not have a principal 
place of business in this state, then the location at the 
municipal address of the agent for service of process is 
deemed to be the partnership’s principal place of business in 
this state. 


(g) If the partnership intends to own immovable property 
in Louisiana in the partnership name. 


(h) If any of the partners are to have limited liability 
recognized in Louisiana. 


(i) An affidavit executed by a general partner who certifies 
the correctness of the information and that he has the 
authority to make the certification. 


(2) The secretary of state may prescribe and furnish forms 
for filing the statement of registry. 


(3) The failure to include the taxpayer identification num- 
ber of the partnership shall not invalidate nor cause the 
secretary of state to reject the contract. 


(4) The articles of partnership shall not be filed with the 
registration statement; however, by registering the partner- 
ship, the partnership agrees to furnish a true copy of its 
articles of partnership to the secretary of state within thirty 
days of his written request. 


B. If material information contained in the statement was 
inaccurate when made or if the facts described have changed 
making the statement inaccurate in any material respect, the 
foreign partnership shall promptly file with the secretary of 
state an amended or supplemental statement correcting the 
inaccurate information. 


C. Repealed by Acts 1986, No. 338, § 2. 
Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1986, No. 338, § 1; Acts 1990, No. 745, § 1; Acts 
2019, No. 19, § 1, eff. May 28, 2019. 
Cross References 
C.C. arts. 2801, 2818. 
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§ 3423. Ownership of immovable property; limitation of 
liability 
To own immovable property in this state or to have the 
limited liability of any partners of a limited partnership 
recognized, a foreign partnership must be registered in 
accordance with R.S. 9:3422. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1987, No. 479, § 1, eff. July 9, 1987. 


Editor’s note. R.S. 9:3423 and R.S. 9:3424 were amended and re- 
enacted by Acts 1987, No. 479, § 1. Section 2 of this Act declares 
that its provisions are “remedial in nature and shall apply retroactive- 
ly to the registration of any foreign limited partnership prior to the 
effective date of this Act”. 


Cross References 
C.C. arts. 2801, 2818. 


§ 3424. Service of process 


A. A foreign partnership registered in accordance with 
R.S. 9:3422 and the general partner who certified the docu- 
ments as required by R.S. 9:3422 consent to be served with 
process in this state through the designated agent for service 
of process for any purpose permitted by law. 


B. Failure to maintain a designated agent for service of 
process shall constitute appointment of the secretary of state 
of this state as the designated agent for service of process. 
Upon receipt of service of process the secretary of state shall 
ascertain the domiciliary post office address of the foreign 
partnership, and shall send the original papers served to the 
foreign partnership by registered or certified mail, or by 
commercial courier as defined in R.S. 13:3204(D), when the 
person to be served is located outside of this state. The 
secretary of state shall retain in his office true copies of 
these papers, on which he shall note the date, the manner 
and other particulars of the service, and of the disposition 
made of the original papers. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1987, No. 479, § 1, eff. July 9, 1987; Acts 1999, 
No. 395, § 1; Acts 2012, No. 544, § 1. 


Editor’s note. R.S. 9:3423 and R.S. 9:3424 were amended and re- 
enacted by Acts 1987, No. 479, § 1. Section 2 of this Act declares 
that its provisions are “remedial in nature and shall apply retroactive- 
ly to the registration of any foreign limited partnership prior to the 
effective date of this Act”. 


Cross References 
C.C. arts. 2801, 2818. 


§ 3425. Effect of registry 


The organization, internal affairs, and liability of limited 
partners of a foreign partnership that is duly registered 
under this Chapter shall be governed by the laws of the state 
under which it is organized. A foreign partnership may not 
be denied registration by reason of any difference between 
those laws and the laws of this state. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1995, No. 847, § 2, eff. June 27, 1995. 
Cross References 
C.C. arts. 2801 et seq., 2818, 2836 to 2844. 
R.S. 9:3422 to 9:3424, 9:3426, 9:3427, 9:3431 et seq. 


§ 3426. Amendment of statement 


A foreign partnership duly registered under this Chapter 
shall amend its filings in this state to reflect changes in its 
certificate of partnership by complying with R.S. 9:3422(A). 
Until the registration form is filed for registry, such changes 
or amendments shall not be effective as to third persons. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 1986, No. 340, § 1. 


Cross References 
C.C. arts. 2801, 2818. 


§ 3427. Termination 


A duly registered foreign partnership may terminate its 
registration by written notification to the secretary of state 
by a person who certifies that he is a partner of the partner- 
ship and has the authority to terminate the registration. 
The secretary of state may prescribe and furnish forms for 
filing the termination. 


Added by Acts 1980, No. 152, § 1, eff. Jan. 1, 1981. Amend- 
ed by Acts 2019, No. 19, § 1, eff. May 28, 2019. 


Cross References 
C.C. arts. 2801, 2818. 


§ 3428. 


A. Each year on or before the anniversary date of regis- 
tration with the secretary of state, a partner shall make and 
sign in the partnership name a report to the secretary of 
state, stating: 


(1) The municipal address of its principal place of business 
outside of this state. 


(2) The name and municipal address, which shall not be a 
post office box only, of the agent for service of process within 
this state. 

(3) The name and municipal address of the partner who 
has the authority of the partnership to make this report. 

(4) The taxpayer identification number of the partnership. 

B. The secretary of state may prescribe and furnish 
forms for filing the annual report. 

C. Any foreign partnership registered with the secretary 
of state prior to August 15, 1997, shall file an annual report 
on the next anniversary date of registration. 

D. The provisions of this Section shall not oe to a 
partnership which does not have a written agreement. 

Added by Acts 1997, No. 989, § 1. Amended by Acts 2019, 
No. 19, § 1, eff. May 28, 2019. 


Annual report 


CHAPTER 3. REGISTERED LIMITED 
LIABILITY PARTNERSHIPS 


Section 

3431. Nature of partner’s liability in ordinary partnership 
and in registered limited liability partnership. 

Registered limited liability partnerships. 

Name of registered limited liability partnership. 

Restrictions on distributions. 

Provisions applicable to registered limited liability 
partnerships. 


34382. 
3433. 
3434. 
3435. 
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§ 3431. Nature of partner’s liability in ordinary partner- 
ship and in registered limited liability partner- 
ship 
A. Notwithstanding any other provisions of law to the 

contrary contained in Civil Code Article 2817, a partner in a 
registered limited liability partnership shall not be individual- 
ly liable for the liabilities and obligations of the partnership 
arising from errors, omissions, negligence, incompetence, 
malfeasance, or willful or intentional misconduct committed 
in the course of the partnership business by another partner 
or a representative of the partnership. 


B. Nothing in this Section shall be construed as being in 
derogation of any rights which any person may have by law 
against a partner in a registered limited liability partnership 
because of any fraud practiced upon him, or because of any 
breach of professional duty or other negligent or wrongful 
act by such partner, or in derogation of any right which the 
registered limited liability partnership may have against any 
such partner because of any fraud practiced upon it by him. 


C. Subsection A of this Section shall not affect the liabili- 
ty of a partner for his virile share of liabilities and obligations 
of the partnership arising from any cause other than those 
specified in said Subsection A. 


D. Subsection A of this Section shall not affect the liabili- 
ty of partnership assets for partnership liabilities and obli- 
gations. 


Ek. A partner, which by reason of Subsection A of this 
Section is not subject to liability, is not a proper party to a 
proceeding by or against a registered limited liability part- 
nership, the object of which is to enforce the liabilities and 
obligations described in Subsection A of this Section. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 
ed by Acts 1998, No. 475, § 3, eff. June 9, 1993. 


§ 3432. 


A. To become a registered limited liability partnership, a 
partnership shall file with the secretary of state an applica- 
tion stating the name of the partnership, the address of its 
principal office, the number of partners, and a brief state- 
ment of the business in which the partnership engages. 


Registered limited liability partnerships 


B. The application shall be executed by a majority in 
interest of the partners or by one or more partners author- 
ized by a majority in interest of the partners. 


C. The application shall be accompanied by a fee as 
provided in R.S. 49:222 made payable to the secretary of 
state. 


D. The secretary of state shall register or renew any 
partnership that submits a completed application with the 
required fee. 


E. Registration is effective for one year after the date 
the registration is filed, unless voluntarily withdrawn by 
filing with the secretary of state a written withdrawal notice 
executed by a majority in interest of the partners or by one 
or more partners authorized by a majority in interest of the 
partners. 


F. The secretary of state may provide forms for applica- 
tion for or renewal of registration. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 
ed by Acts 2008, No. 913, § 1. ' 
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§ 3433. Name of registered limited liability partnership 


A. A registered limited liability partnership’s name shall 
contain the words “registered limited liability partnership” or 
the abbreviation “L.L.P.” as the last words or letters of its 
name. 


B. Ifthe secretary of state receives for filing a registered 
limited liability partnership registration that includes in the 
partnership name the word “bank”, “banker”, “banking”, 
“savings”, “safe deposit”, “trust”, “trustee”, “building and 
loan”, “homestead”, “credit union”, or any other word of 
similar import, the secretary of state shall not file the 
registration until the secretary of state receives satisfactory 
evidence that written notice of the proposed use of that name 
was delivered to the office of financial institutions at least 
fourteen days prior to the filing made with the secretary of 
state. 


C. Ifthe secretary of state receives for filing a registered 
limited liability partnership registration that includes in the 
partnership name the word “engineer”, “engineering”, “sur- 
veyor”, or “surveying”, the secretary of state shall not file 
the registration until the secretary of state receives either of 
the following: 

(1) Satisfactory evidence that written notice of the pro- 
posed use of that name was delivered to the Louisiana 
Professional Engineering and Land Surveying Board at least 
ten days prior to the filing made with the secretary of state. 

(2) A written waiver of the ten-day notice prescribed in 
Paragraph (1) of this Subsection, signed by the executive 
secretary or any officer of the Louisiana Professional Engi- 
neering and Land Surveying Board. 


D. Ifthe secretary of state receives for filing a registered 
limited liability partnership registration that includes in the 
partnership name the word “architect”, “architectural”, or 
“architecture”, the secretary of state shall not file the regis- 
tration until the secretary of state receives either of the 
following: 

(1) Satisfactory evidence that written notice of the pro- 
posed use of that name was delivered to the Louisiana State 
Board of Architectural Examiners at least ten days prior to 
the filing made with the secretary of state. 

(2) A written waiver of the ten-day notice prescribed in 
Paragraph (1) of this Subsection, signed by the executive 
director or any member of the Louisiana State Board of 
Architectural Examiners. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 
ed by Acts 2018, No. 560, § 1, eff. May 28, 2018. 


§ 3434. Restrictions on distributions 


A partner that is not liable under R.S. 9:3431(A) shall not 
be individually liable for the return of a distribution from the 
partnership to satisfy the liabilities and obligations described 
in said Subsection A except to the extent that the partner is 
required to return the distribution in a revocatory action 
brought in accordance with Chapter 12 of Title IV of Book 
III of the Civil Code. 


Added by Acts 1993, No. 475, § 3, eff. June 9, 1993. 


§ 3435. Provisions applicable to registered limited liabil- 
ity partnerships 


A registered limited liability partnership is a partnership 
as defined in Article 2801 of the Civil Code, and the provi- 
sions of Title XI of Book III of the Civil Code apply to 
registered limited liability partnerships to the extent that 
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they are consistent with the provisions of this Chapter. 
Upon lapse or termination of registration, the affected regis- 
tered limited liability partnership shall continue as a partner- 
ship under Title XI of Book III of the Civil Code, but without 
application of this Chapter. 


Added by Acts 1993, No. 475, § 3, eff. June 9, 1993. 


CHAPTER 4. MERGER OR 


CONSOLIDATION 
Section 
3441. Terms defined. 
3442. Merger or consolidation. 


Agreement of merger or consolidation. 
3444. Approval of merger or consolidation. 
3445. Certificate of merger or consolidation. 
3446. Effects of merger or consolidation. 
3447. Merger or consolidation with foreign entity. 
3448 to 3499. Reserved. 


§ 3441. Terms defined 


As used in this Chapter, unless the context requires other- 
wise: 


(1) “Constituent entity” means each entity that is a party 
to a merger or consolidation under this Chapter. 


(2) “New entity” means the entity into which constituent 
entities consolidate, as identified in the agreement or certifi- 
cate of consolidation provided for in this Chapter. 


(3) “Surviving entity” means the constituent entity surviv- 
ing a merger, as identified in the agreement or certificate of 
merger provided for in this Chapter. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. 


§ 3442. Merger or consolidation 


Any one or more domestic partnerships or partnerships in 
commendam may merge or consolidate with or into a domes- 
tic business or nonprofit corporation, limited liability compa- 
ny, partnership, or partnership in commendam. Any one or 
more domestic limited liability companies, or businesses or 
nonprofit corporations, may merge or consolidate with or into 
a domestic partnership or partnership in commendam. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 
ed by Acts 1995, No. 847, § 2, eff. June 27, 1995. 


Cross References 
C.C. arts. 2801 et seq., 2836 et seq. 
R.S. 9:3441, 3443 to 3447. 


§ 3443. Agreement of merger or consolidation 


Each constituent entity shall enter into a written agree- 
ment of merger or consolidation. The agreement shall state: 


(1) The name and state or country of organization of each 
partnership, partnership in commendam, corporation, or lim- 
ited liability company which is a constituent entity in the 
merger or consolidation and the name of the surviving entity 
into which each other constituent entity proposes to merge or 
the new entities into which each constituent entity proposes 
to consolidate. 


(2) The terms and conditions of the merger or consolida- 
tion. 


R.S. 9:3444 


(3) The manner and basis of converting the interests or 
shares of stock in each partnership, partnership in commen- 
dam, corporation, or limited liability company which is a 
constituent entity in the merger or consolidation into inter- 
ests, shares, or other securities or obligations, as the case 
may be, of the surviving entity or the new entity, or of any 
other partnership, partnership in commendam, corporation, 
limited liability company, or other entity, or, in whole or in 
part, into cash or other property. 

(4) In the case of a merger, such amendments to the 
articles or agreement of partnership or partnership in com- 
mendam, articles or certificate of incorporation, or articles of 
organization, as the case may be, of the surviving entity, as 
are desired to be effected by the merger, or that no such 
changes are desired. 

(5) In the case of a consolidation, all of the statements 
required to be set forth in the articles or agreement of 
partnership or partnership in commendam, articles or certifi- 
cate of incorporation, or articles of organization, as the case 
may be, of the new entity. 

(6) Such other provisions relating to the proposed merger 
or consolidation as are deemed necessary or desirable. 

Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. 


§ 3444. Approval of merger or consolidation 


A. The agreement required by R.S. 9:3443 shall be au- 
thorized and approved in the manner provided by this Sec- 
tion: 

(1) A domestic partnership party to a proposed merger or 
consolidation shall have the agreement of merger or consoli- 
dation authorized and approved by all of the partners, unless 
otherwise provided in the articles or agreement of partner- 
ship. 

(2) A domestic partnership in commendam party to a 
proposed merger or consolidation shall have the agreement 
of merger or consolidation approved by all general partners 
and by the limited partners who own more than a majority of 
the then current percentage or other interest in the profits of 
the partnership in commendam owned by all of the limited 
partners, unless otherwise provided in the articles or agree- 
ment of limited partnership. 

(3) A domestic corporation party to a proposed merger or 
consolidation shall have the agreement of merger or consoli- 
dation approved in the manner provided in Chapter 1 or 2 of 
Title 12 of the Louisiana Revised Statutes of 1950.1 

(4) A domestic limited liability company party to a pro- 
posed merger or consolidation shall have the agreement of 
merger or consolidation approved in the manner provided in 
R.S. 12:1359. 

(5) Each constituent entity formed under the laws of a 
jurisdiction other than this state shall have the proposed 
agreement of merger or consolidation approved in accor- 
dance with the laws of such other jurisdiction. 

B. The fact that the agreement has been authorized and 
approved in accordance with this Section shall be certified on 
the agreement on behalf of each constituent entity: 

(1) In the ease of any domestic partnership or partnership 
in commendam, by any general partner. 

(2) In the case of any domestic corporation, in the manner 
provided in Chapter 1 or 2 of Title 12 of the Louisiana 
Revised Statutes of 1950. 

(3) In the case of any domestic limited liability company, 
in the manner provided in R.S. 12:1359. 
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(4) In the case of any constituent entity formed under the 
laws of any jurisdiction other than this state, in accordance 
with the laws of such other jurisdiction. 


C. After the agreement is authorized and approved, un- 
less the agreement of merger or consolidation provides oth- 
erwise, and at any time before the agreement or certificate of 
merger or consolidation is filed, as provided for in R.S. 
9:3445, the agreement of merger or consolidation may be 
abandoned, subject to any contractual rights, in accordance 
with the procedure set forth in the agreement of merger or 
consolidation or, if none is set forth, as follows: 


(1) By the partners of each domestic partnership or part- 
nership in commendam that is a constituent entity, in accor- 
dance with its articles or agreement of partnership or part- 
nership in commendam, as the case may be. 


(2) By each domestic limited liability company that is a 
constituent entity, in the manner provided in R.S. 12:1859. 


(3) By each domestic corporation that is a constituent 
entity, in the manner provided in Chapter 1 or 2 of Title 12 
of the Louisiana Revised Statutes of 1950. 


(4) By each constituent entity formed under the laws of 
any jurisdiction other than this state, in accordance with the 
laws of such other jurisdiction. 


Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. 
1R.S. 12:1-101 et seq. or R.S. 12:201 et seq. 


§ 3445. Certificate of merger or consolidation 


A. After an agreement of merger or consolidation has 
been authorized, approved, and certified in accordance with 
R.S. 9:3444, the surviving or new entity shall file the agree- 
ment with the secretary of state or, in lieu thereof, the 
surviving or new entity shall file a certificate of merger or 
consolidation, duly executed, setting forth: 


(1) The name and state or country of organization of each 
of the constituent entities. 


(2) The effective date, and time if desired, of the merger 
or consolidation if later than the date of filing of the certifi- 
cate of merger or consolidation. 


(3) That an agreement of merger or consolidation has been 
authorized and approved by each of the constituent entities 
in accordance with R.S. 9:3444. 


(4) The name of the surviving or new entity. 


(5) In the case of a merger, such amendments or changes 
to the certificate, articles or agreement of partnership, part- 
nership in commendam, or limited partnership, articles or 
certificate of incorporation, or articles of organization, as the 
case may be, of the surviving entity, as are desired to be 
effected by the merger, or, if no such amendments or 
changes are desired, a statement that the certificate, articles 
or agreement of partnership, partnership in commendam, or 
limited partnership, articles or certificate of incorporation, or 
articles of organization, as the case may be, of the surviving 
entity, shall be its certificate, articles or agreement of part- 
nership, partnership in commendam, or limited partnership, 
articles or certificate of incorporation, or articles of organiza- 
tion, as the case may be. 


(6) In the case of a consolidation, that the certificate, 
articles or agreement of partnership, partnership in commen- 
dam, or limited partnership, articles or certificate of incorpo- 
ration, or articles of organization, as the case may be, of the 
new entity shall be as set forth in an attachment to the 
certificate. 
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(7) That the executed agreement of merger or consolida- 
tion is on file at the principal place of business of the 
surviving or new entity, stating the address thereof. 

(8) That a copy of the agreement of merger or consolida- 
tion will be furnished by the surviving or new entity, on 
request and without cost, to any partner, shareholder, or 
member of any entity that is a party to the merger or 
consolidation. 

B. (1) The secretary of state may prescribe and furnish 
forms for filing the agreement and certificate of merger. 

(2) The secretary of state, after all taxes, fees, and charges 
have been paid as required by law, shall record the agree- 
ment, or certificate in lieu thereof, in his office, endorse 
thereon the date and, if requested, the hour of filing thereof 
with him, and issue a certificate of merger or consolidation, 
which shall recite the names of all of the merging and 
consolidating constituent entities, the name of the state or 
country under the laws of which each was formed, whether a 
merger or consolidation is involved, the name of the surviv- 
ing or new entity, the name of the state or country under the 
laws of which the new entity is formed, the date, and, if 
endorsed on the agreement or certificate, the hour of filing of 
the agreement or certificate with him, and the effective date 
and time of the merger or consolidation, if stated in the 
agreement or certificate. 

(3) The agreement or certificate may be delivered to the 
secretary of state in advance for filing as of any specified 
date and, if specified upon such delivery, as of any given time 
on such date, within thirty days after the date of delivery. A 
duplicate original of the certificate of merger or consolidation 
issued by the secretary of state shall, within thirty days after 
issuance of the certificate, be filed for record in the convey- 
ance records of each parish in this state in which any of the 
constituent entities has immovable property, title to which 
will be transferred as a result of the merger or consolidation. 

C. A merger or consolidation shall be effective when the 
agreement or certificate of merger or consolidation has been 
recorded by the secretary of state and when the require- 
ments for effectiveness of the laws under which any constitu- 
ent entity was formed have been met, as of the time of filing 
of the agreement or certificate with the secretary of state. 
However, if the agreement or certificate was filed within five 
days, exclusive of legal holidays, after acknowledgment 
thereof, the merger or consolidation shall be effective as of 
the time of such acknowledgment, and the merger or consoli- 
dation may be made effective as of any later effective date 
and time if desired, not later than thirty days after the date 
of such filing, stated in the agreement or certificate of 
merger or consolidation. 

Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 


ed by Acts 1998, No. 475, § 3, eff. June 9, 1993; Acts 2019, 


No. 19, § 1, eff. May 28, 2019. 


§ 3446. Effects of merger or consolidation 


A. Consummation of a merger or consolidation has the 
effects provided in this Section: 

(1) The constituent entities party to the agreement of 
merger or consolidation shall be a single entity which, in the 
case of a merger, shall be the entity designated in the 
agreement of merger as the surviving entity and, in the case 
of a consolidation, shall be the new entity provided for in the 
agreement of consolidation. 

(2) The separate existence of each constituent entity, ex- 
cept the surviving entity or the new entity, shall cease. 
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(3) The surviving or new entity shall thereupon and there- 
after possess all the rights, privileges, immunities, powers, 
and franchises possessed by each of the constituent entities 
and shall be subject to all the restrictions, disabilities, and 
duties of each of such constituent entities to the extent such 
rights, privileges, immunities, powers, franchises, restric- 
tions, disabilities, and duties are applicable to the form of 
existence of the surviving entity or the new entity. 


(4) All of the property and assets of whatsoever kind or 
description of each of the constituent entities, and all debts 
due on whatever account to any of them, including subscrip- 
tions for shares, promises to make capital contributions, and 
all other choses in action, belonging to any of them, shall be 
taken and be deemed to be transferred to and vested in the 
surviving or new entity without further act or deed. 


(5) The title to all immovables and any interest therein 
vested in any such constituent entity shall not revert or be in 
any way impaired by reason of such merger or consolidation. 


(6) The surviving or new entity shall thenceforth be re- 
sponsible and liable for all liabilities and obligations of each 
of the constituent entities so merged or consolidated. Any 
claim existing or action or proceeding pending by or against 
any such constituent entity may be prosecuted as if such 
merger or consolidation had not taken place, or the surviving 
or new entity may be substituted in the action. 


(7) Neither the rights of creditors nor any liens on the 
property of any constituent entity shall be impaired by the 
merger or consolidation. 


(8) In the case of a merger, the certificate, articles or 
agreement of partnership, partnership in commendam, or 
limited partnership, articles or certificate of incorporation, or 
articles of organization, as the case may be, of the surviving 
entity shall be amended to the extent provided in the certifi- 
cate of merger. 


(9) In the ease of a consolidation, the statements set forth 
in the certificate of consolidation and which are required or 
permitted to be set forth in the certificate, articles or agree- 
ment of partnership, partnership in commendam, or limited 
partnership, articles or certificate of incorporation, or articles 
of organization, as the case may be, of the new entity shall be 
deemed to be the original certificate, articles or agreement of 
partnership, partnership in commendam, or limited partner- 
ship, articles or certificate of incorporation, or articles of 
organization, as the case may be, of the new entity. 


(10) The interests in a partnership, partnership in com- 
mendam, or limited partnership, shares or other interests in 
a corporation, or membership interests in a limited liability 
company that is a constituent entity, as the case may be, that 
are to be converted or exchanged into interests, shares, or 
other securities, cash, obligations, or other property under 
the terms of the agreement of merger or consolidation shall 
be so converted. The former holders thereof shall be enti- 


tled only to the rights provided in the agreement of merger 

or consolidation or the rights otherwise provided by law. 
B. Nothing in this Chapter shall abridge or impair any 

dissenter’s or appraisal rights that may otherwise be avail- 

able to the members or shareholders or other holders of an 

interest in any constituent entity. 

Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. 


§ 3447. Merger or consolidation with foreign entity 


A. Any one or more domestic partnerships or partner- 
ships in commendam may merge or consolidate with or into a 
foreign partnership, limited partnership, limited liability com- 
pany, or corporation, and any one or more foreign partner- 
ships, limited partnerships, limited liability companies, or 
corporations may merge or consolidate with or into a domes- 
tic partnership or partnership in commendam, if: 

(1) The merger or consolidation is permitted by the law of 
the state or country under whose laws each foreign constitu- 
ent entity is organized or formed, and each foreign constitu- 
ent entity complies with that law in effecting the merger or 
consolidation. 

(2) The foreign constituent entity complies with R.S. 
9:3445 if it is the surviving entity or the new entity. 

(3) Each domestic partnership and partnership in com- 
mendam complies with the applicable provisions of R.S. 
9:3443 and 3444, and if it is the surviving entity or the new 
entity complies with R.S. 9:3445. 

B. If the surviving entity or new entity is to be governed 
by the laws of any state other than this state or of a foreign 
country, then, upon the effectiveness of a merger or consoli- 
dation, the surviving entity or new entity shall be subject to 
service of process in this state in any proceeding for enforce- 
ment of any obligation of any constituent entity party to the 
merger or consolidation that was organized under the laws of 
this state and for enforcement of any obligation of the 
surviving entity or new entity arising from the merger or 
consolidation. 

C. The effect of such merger or consolidation shall be as 
provided in R.S. 9:3446, if the surviving entity or new entity 
is to be governed by the laws of this state. If the surviving 
entity or new entity is to be governed by the laws of any 
jurisdiction other than this state, the effect of such merger or 
consolidation shall be the same as provided in R.S. 9:3446 
except insofar as the laws of such other jurisdiction provide 
otherwise. 

Added by Acts 1992, No. 780, § 1, eff. July 7, 1992. Amend- 
ed by Acts 1995, No. 847, § 2, eff. June 27, 1995. 


Cross References 
C.C. arts. 2801 et seq., 2836 et seq. 
B.S. 9:3441 to 9:3446. 


§§ 3448 to 3499. Reserved for future legislation 


CODE TITLE XII—OF LOAN 


CHAPTER 1. INTEREST 
PART I. IN GENERAL 
Section 
3500. Rates of legal and conventional interest; usury. 


3501. Forfeiture of interest. 


Section 

3502. Statement of policy. 

3503. Maximum rate of conventional interest on certain 
loans. 

3504. Certain types of transactions exempt from the ap- 


plication of the laws on usury and interest upon 
interest; adjustable rate mortgage loan. 
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Section 

3505. Items or charges not considered interest. 

3506. Application. 

3506.1. Time for accrual of interest; penalties. 

3506.2. Repealed. 

3507. | Maximum interest rate on assessments for public 
improvements on benefited properties. 

3508. Federal Housing Administration insured obli- 
gations; interest clause; enforceability. 

3509. Rate of interest paid for commercial, business, or 
agricultural loans; rate upon default. 

3509.1. Adjustable rate loans for commercial, business, or 
agricultural purposes. 

3509.2. Interest upon accrued interest; exceptions. 

3509.3. Prepayment of loan. 

3509.4. Deferment of loan payments during declared disas- 
ter. 


Editor’s note. Chapter 9 of the Louisiana Commercial Laws was 
revised by Acts 2001, No. 128, § 1, effective July 1, 2001, to consist of 
R.S. 10:9-101 through 10:9-710. This Chapter does not apply to 
statutory liens and privileges except as expressly provided therein. 
R.S. 10:9-822(h) provides: “A security interest has priority over a 
conflicting lien, other than an agricultural lien, in the same collateral 
except as otherwise provided in this Chapter or except to the extent 
the lien is created by a statute that expressly provides that the lien 
has priority over the security interest.” The accompanying revision 
comment states: “For example, see R.S. 9:4501, 9:4502, 9:4521, 
9:4758, 9:4870, and 9:48888, each of which provides that certain 
privileges have priority over certain security interests. See also 
9:5001 and 37:218.”. 


PART I. IN GENERAL 


§ 3500. Rates of legal and conventional interest; usury 
A. Interest is either legal or conventional. 
B. Legal interest is fixed at the following rates, to wit: 


(1) At the rate fixed in R.S. 13:4202 on all sums which are 
the object of a judicial demand, whence this is called judicial 
interest; and 


(2) On sums discounted at banks at the rate established by 
their charters. 


C. (1) The amount of the conventional interest cannot 
exceed twelve percent per annum. The same must be fixed 
in writing; testimonial proof of it is not admitted in any case. 


(2) Except in the cases herein provided, if any person shall 
pay on any contract a higher rate of interest than the above, 
as discount or otherwise, the same may be sued for and 
recovered within two years from the time of such payment. 


(3)(a) The owner or discounter of any note or bond or 
other written evidence of debt for the payment of money, 
payable to order or bearer or by assignment, shall have the 
right to claim and recover the full amount of such note, bond, 
or other written evidence of debt and all interest not beyond 
twelve percent per annum interest that may accrue thereon, 
notwithstanding that the rate of interest or discount at which 
the same may be or may have been discounted has been 
beyond the rate of twelve percent per annum interest or 
discount. 


(b) This provision shall not apply to the banking institu- 
tions of this state in operation under existing laws or to a 
consumer credit transaction as defined by the Louisiana 
Consumer Credit Law. 


(4)(a) The owner of any promissory note, bond, or other 
written evidence of debt for the payment of money to order 
or bearer or transferable by assignment shall have the right 
to collect the whole amount of such promissory note, bond, or 
other written evidence of debt for the payment of money, 
notwithstanding such promissory note, bond, or other written 
evidence of debt for the payment of money may include a 
greater rate of interest or discount than twelve percent per 
annum; such obligation shall not bear more than twelve 
percent per annum after maturity until paid. 


(b) This provision shall not apply to a consumer credit’ 
transaction as defined by the Louisiana Consumer Credit 
Law. 


(c) Where usury is a defense to a suit on a promissory 
note or other contract of similar character, it is permissible 
for the defendant to show the usury whether same was given 
by way of discount or otherwise, by any competent evidence. 


D. The provisions of this Article shall not apply to a loan 
made for commercial or business purposes or deferring 
payment of an obligation for commercial or business pur- 
poses. 


C.C. art. 2924. Amended by Acts 1908, No. 68, § 1; Acts 
1970, No. 815, § 1; Acts 1972, No. 454, § 9, eff. Jan. 1, 1973; 
Acts 1980, No. 402, § 2; Acts 1981, No. 574, § 1; Acts 1981, 
No. 639, § 1; Acts 1982, No. 142, § 1, eff. July 12, 1982; 
Acts 1984, No. 458, § 1; Acts 1987, No. 883, § 1; Acts 1989, 
No. 52, § 1; Acts 1989, No. 774, § 1, eff. July 9, 1989; Acts 
1992, No. 1090, § 1, eff. Oct. 1, 1992; Acts 1997, No. 275, § 1, 
eff. June 17, 1997; Acts 1997, No. 1476, § 2, eff. Sept. 6, 
1998. Redesignated from C.C. art. 2924 by Acts 2004, No. 
743, § 2, eff. Jan. 1, 2005. 


Editor’s note. Section 2 of Acts 2004, No. 743, declares that the 
transfer of Article 2924 of the Louisiana Civil Code to Title 9 of the 
Revised Statutes and its redesignation as R.S. 9:3500, “is neither an 
amendment to nor a reenactment of Civil Code Article 2924.” 


Cross References 
C.C. arts. 2000, 2001, 2553, 2922, 2923, 3005, 3014. 
C.C.P. art. 1921. 


R.S. 3:3414.2, 6:25, 6:242, 6:289, 6:654, 9:170, 9:2782, 9:3501 
to 9:3509, 9:3510 to 9:3524, 9:3525 to 9:3536, 9:3538 to 
9:3565, 13:4202, 13:5112, 22:936, 23:891, 28:844.1, 30:2025, 
33:2718, 33:2740.20, 33:3306, 33:3689.7, 33:3827, 33:3986, 
33:4066.11, 33:4160.6, 33:4752, 33:4754, 33:4755.4, 
33:4766, 37:780, 39:681, 39:1695, 40:1502.1, 40:1502.3 to 
40:1502.9, 46:442, 47:115, 47:120.3, 47:287.657, 47:350, 
47:617, 47:1576, 47:1624, 47:2437, 51:1401 to 51:1418. 


§ 3501. 


Any contract for the payment of interest in excess of that 
authorized by law shall result in the forfeiture of the entire 
interest so contracted. 


Forfeiture of interest 


Cross References 
C.C. art. 2924. 


§ 3502. Statement of policy 


It is declared to be the public policy of this state to 
encourage the free flow of money into Louisiana; to allow 
this state to compete in the national money market; to 
promote and stimulate residential construction and to allow 
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those retirement systems who desire it to continue to invest 
in first mortgage loans. 


Added by Acts 1969, No. 28, § 1. 


Cross References 


C.C. art. 2924. 
§ 3503. Maximum rate of conventional interest on cer- 
tain loans 


Unless otherwise provided, the amount of simple conven- 
tional interest on obligations bearing interest from date and 
secured in whole or in part, directly or indirectly, by a 
mortgage on immovable property, shall not exceed twelve 
percent per annum. The same must be fixed in writing. 
Testimonial proof of it is not admitted in any case. 


Added by Acts 1969, No. 28, § 2. Amended by Acts 1979, 
No. 205, $ 1, eff. July 6, 1979; Acts 1995, No. 1184, § 2. 


Cross References 
C.C. art. 2924. 


§ 3504. Certain types of transactions exempt from the 
application of the laws on usury and interest 
upon interest; adjustable rate mortgage loan 


A. Notwithstanding any other law to the contrary, partic- 
ularly but not exclusively R.S. 9:3500, an obligation secured 
directly or indirectly, in whole or in part, by a mortgage on 
immovable property and guaranteed by the Veterans Admin- 
istration pursuant to the provisions of Public Law 85-857,1 
including any amendments or supplements thereto, or in- 
sured by the Federal Housing Administration pursuant to 
the provisions of Subchapter II of Chapter 13 of Title 12 of 
the United States Code,? including any amendments or sup- 
plements thereto, may bear such rate of interest or be 
discounted at such rate as the parties may agree upon in 
writing within the maximum limitations permitted under the 
regulations promulgated from time to time by the Federal 
Housing Administration or the Veterans Administration. 
The interest rate may be in excess of the maximum rate of 
conventional interest authorized by law, and as to any such 
obligation, the claim or defense of usury, or of the taking of 
interest in excess of the maximum rate of conventional 
interest, by the obligor or by any guarantor or endorser of 
the obligation, is prohibited. 

B. Notwithstanding any other law to the contrary, partic- 
‘ularly but not exclusively Article 1939 3 of the Louisiana Civil 
Code and R.S. 9:3500, an obligation secured directly or 
indirectly, in whole or in part, by a mortgage on immovable 
property of the form commonly known as a “wrap-around” 
mortgage shall be exempt from the application of the laws on 
usury and interest upon interest if the nominal interest of the 
wrap-around mortgage is not greater than the rate of inter- 
est lawfully allowed in a conventional mortgage. For the 
purposes of this Subsection, the following definitions shall 
apply: 

(1) “Wrap-around mortgage” means any second or lower 
ranked mortgage that (a) has a face amount that represents 
not only sums of money advanced by the wrap-around mort- 
gagee but also outstanding balances on mortgages ranked 
higher than the wrap-around mortgage with respect to the 
immovable property subject to the wrap-around mortgage, or 
(b) incorporates provisions for the debt servicing and any 
other matters relating to the higher ranked mortgages which 


R.S. 9:3504 


unpaid balances and charges are represented in the face 
amount of the wrap-around mortgage. 


(2) “Nominal interest” is the interest rate applied to the 
face amount of the wrap-around mortgage. 


C. Notwithstanding any other law to the contrary, partic- 
ularly but not exclusively Civil Code Art. 1939 and R.S. 
9:3500, an obligation secured directly or indirectly, in whole 
or in part, by a mortgage on immovable property of the form 
commonly known as “graduated payment” mortgage shall be 
exempt from the application of the laws on usury and inter- 
est upon interest if the nominal interest of the graduated 
payment mortgage is not greater than the rate of interest 
lawfully allowed in a conventional mortgage and if the unpaid 
principal balance does not increase as a result of the addition 
of deferred interest, exclusive of taxes, insurance, and other 
nonfinance charges that might be added to the unpaid bal- 
ance, to an amount greater than one hundred fifty percent of 
the original face amount of the note and the mortgage. For 
the purposes of this Subsection, the following definitions shall 
apply: 

(1) “Graduated payment mortgage” means a mortgage 
which provides for the amortization of the loan by periodic 
payments which increase one or more times during the term 
of the mortgage and which provides for the deferring of 
interest by adding accrued but unpaid interest to the unpaid 
principal balance. 


(2) “Nominal interest” means the interest rate applied to 
the unpaid principal balance of the graduated payment mort- 
gage. 

D. To further promote the objectives of R.S. 9:3502, to 
encourage the flow of money into Louisiana for homebuild- 
ing, home financing, real estate financing, and business de- 
velopment and to assist the citizens of Louisiana in obtaining 
needed financing at affordable terms and cost, adjustable 
rate mortgage loans are authorized in accordance with the 
following terms: 


(1) An adjustable rate mortgage loan is any loan of money, 
credit sale, or extension of credit which provides that the 
rate of simple interest charged on the unpaid balance may be 
adjusted from time to time during the term of the loan in 
accordance with the method of adjustment set forth in the 
promissory note or other documents evidencing the loan, and 
which is secured, in whole or in part, directly or indirectly, 
by a mortgage on leasehold improvements, a mobile home, 
residential mobile home, or immovable property located in 
this state. 


(2) When the adjustable rate mortgage loan is made for 
the purpose of financing or refinancing a mobile home, 
residential mobile home or a one-to-four family dwelling and 
when applicable to the transaction, either the promissory 
note or other evidence of the loan shall set forth the follow- 
ing: 

(a) The contractual index formula or other basis agreed 
upon, and any alternate or substitute therefor, upon which 
changes in the simple interest rate will be based. 

(b) The frequency of allowable interest rate adjustments. 

(c) Any contractual limitations on interest rate adjust- 
ments, such as maximum or minimum interest rates. 

(d) The manner and method by which the unpaid balance 
and, if the loan is to be repaid in installments, the manner 
and method by which installments will be adjusted periodical- 
ly to reflect adjustments in the interest rate and the effect, if 
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any, on the number of installments or maturity date of the 
loan. 

(e) The agreement of the parties as to the method by 
which any changes in the contractual index which are not 
reflected in a rate adjustment may be carried over to subse- 
quent rate adjustment periods, and be implemented to the 
extent not offset by opposite movement in the index. 

(3) Adjustments in the interest rate shall be based upon 
changes in the contractual index formula or other basis 
agreed upon as set forth in either the promissory note or 
other evidence of the loan. While the parties may agree that 
the increases in the interest rate caused by increases in the 
contractual index formula will be made at the option of the 
lender, notwithstanding any agreement to the contrary, de- 
creases in the interest rate caused by decreases in the 
contractual index formula shall be implemented at the suc- 
ceeding adjustment date; provided that no increase or de- 
crease shall be made which would affect any contractual 
limitations on interest rate adjustments including maximum 
or minimum interest rates to which the parties have agreed. 
The parties may agree to use as an index any measurement 
of interest rates described in either the promissory note or 
other evidence of the loan, including, but not limited to, the 
prime or base lending rate of any national or state bank as 
fixed from time to time by its board of directors or manage- 
ment; the federal reserve discount rate in effect from time to 
time at any federal reserve bank; the average yield to 
maturity on United States Treasury obligations of any stipu- 
lated terms; or any standard or measurement which may be 
authorized or permitted in any regulation or statute, or both, 
for residential mortgage loans by the Federal Home Loan 
Bank Board or by the Office of the Comptroller of the 
Currency, Department of the Treasury, or any other federal 
department, agency, or board. 

(4) The provisions of a promissory note evidencing an 
adjustable rate mortgage loan meeting the requirements of 
this Subsection shall not impair or destroy the negotiability 
of the promissory note, nor shall such provisions be deemed 
potestative conditions. 

(5) An adjustable rate mortgage loan shall rank from the 
date the mortgage is recorded as required by statute, and 
the priority of the mortgage and all amounts secured thereby 
shall not be affected by adjustments in the interest rate, or 
by the effects of such adjustments. 

(6) Proof of changes in the interest rate may be made by 
affidavit of the lender or the holder of the promissory note or 
other evidence of the loan, or by any officer, partner, or 
employee of the lender or the holder, if the lender or the 
holder is not a natural person. Any such affidavit may refer 
to the contents of an official government publication. In the 
event of foreclosure by executory process of an adjustable 
rate mortgage loan, such affidavit shall be authentic evidence 
of the facts recited therein. Whenever appropriate, proof 
may also be made by corporate resolution, or by other 
written instrument. The taking of testimony concerning the 
content of any affidavit, official government publication, cor- 
porate resolution, or other written instrument shall be per- 
mitted and shall not be considered a violation of the provi- 
sions of R.S. 9:3500 or 9:3503 relative to the taking of 
testimonial proof of the rate of interest. 

(7) The provisions of Louisiana Civil Code Art. 1939 shall 
not apply to adjustable rate loans. 

(8) Except as otherwise provided in either the promissory 
note or other evidence of the loan, upon the filing of suit for 
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payment of an adjustable rate mortgage loan, the interest 
rate in effect on the date suit is filed shall be fixed as the 
interest rate on the loan thereafter and no further adjust- 
ment in the rate shall be made; provided that, if the loan is 
thereafter reinstated, the interest rate may thereafter be 
adjusted as if no judicial demand had been made. 


(9) Nothing herein shall be construed as impairing the 
validity or enforceability of adjustable rate loans made prior 
to the effective date hereof. All adjustable rate loans made 
prior to the effective date of this Act which are not otherwise 
specifically prohibited by law shall be valid and enforceable. 

(10) Except as otherwise provided herein, the provisions of 
this Subsection shall only be applicable to the types of 
mortgage loan transactions defined in Paragraph (1) of this 
Subsection, including, but not limited to, loan transactions 
made pursuant to the Louisiana Consumer Credit Law R.S. 
9:3510, et seq. and the Louisiana Motor Vehicle Sales Fi- 
nance Act R.S. 6:951, et seq. 


EK. Notwithstanding any law to the contrary, particularly 
but not exclusively R.S. 9:3500, an obligation secured by a 
mortgage on immovable property where the mortgagee is the 
former owner of said property, may bear such rate of inter- 
est or be discounted at such rate as the parties may agree 
upon in writing within the maximum limitations permitted to 
be charged by federally insured financial institutions under 
federal law or regulation. The interest rate may be in excess 
of the maximum rate of conventional interest authorized by 
law, and as to any such obligation, the claim or defense of 
usury, or the taking of interest in excess of the maximum 
rate of conventional interest, by the obligor or by any 
guarantor or endorser of the obligation, is prohibited. How- 
ever, in no instance shall the interest rate exceed seventeen 
percent. 


Added by Acts 1969, No. 28, § 3. Amended by Acts 1978, 
No. 621, § 1; Acts 1979, No. 764, § 1; Acts 1982, No. 261, 
§ 1; Acts 1982, No. 424, § 1, eff. July 21, 1982; Acts 1982, 
No. 767, § 1; Acts 1985, No. 984, § 1. 


138 US.C.A. § 101 et seq. 
212 US.C.A. § 1707 et seq. 


3 For subject matter of former C.C. art. 1939, see, now, C.C. art. 
2001. 


Cross References 
C.C. arts. 1939, 2001, 2924. 


§ 3505. Items or charges not considered interest 


Notwithstanding any other law to the contrary, particular- 
ly but not exclusively R.S. 9:3500, and in addition to those 
fees, charges, costs and expenses ordinarily not considered 
interest and not included in the calculation of interest, the 
following charges, fees, costs and expenses shall not be 
considered interest on any conventional obligation covered by 
R.S. 9:3502-9:3506: 


(1) Charges for the pre-payment of the loan, or any install- 
ment or part thereof, prior to the time fixed for the payment 
of same; 


(2) Charges assessed because of the nonpayment of the 
loan or any installment or part thereof after said loan or any 
installment of principal or interest thereof has become delin- 
quent and is not timely paid, including cost of collecting and 
a reasonable attorney’s fee, provided that such charges or 
the methods of fixing same are provided in writing in either 
the note or the mortgage securing same; 
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(3) Brokerage fees, discount fees, service fees, origination 
fees, commitment fees, warehousing fees, lender’s fees, or 
other similar fees or charges paid by anyone on a loan 
secured directly or indirectly, in whole or in part, by a 
mortgage on immovable property; 


(4) Fees or charges paid by the borrower to a mortgage 
broker or agent retained by the borrower to obtain a loan for 
the borrower from a lender, even though the loan may be 
closed in the name of such mortgage agent or broker; 


(5) Fees, taxes, charges and other expenses incurred in 
making the loan which are collected from or paid by the 
borrower or on his behalf, if such fees, taxes, charges and 
other expenses are actually paid to or are payable to persons 
other than the lender or the person making the loan or any 
employee of such lender or person making the loan; 


(6) Charges or premiums for credit life insurance actually 
written on the life of any borrower or endorser; 


(7) The listing herein of certain fees and charges shall not 
be construed as exclusive, but shall be in addition to any fees, 
charges, costs and expenses not ordinarily considered inter- 
est. 


Added by Acts 1969, No. 28, § 4. 


Cross References 
C.C. art. 2924. 


§ 3506. Application 


The provisions of R.S. 9:3502-9:3506 shall apply only to 
conventional obligations bearing simple interest from date on 
the unpaid balance and shall not apply to or affect precom- 
puted interest or discount loans; nor shall it affect the 
enforceability or collectibility of notes or obligations as pro- 
vided in R.S. 9:3500. Notwithstanding the twelve percent 
simple interest rate limitations under R.S. 9:3503, the provi- 
sions of R.S. 9:3504 and 3505 shall apply to federally related 
mortgage loans subject to 12 U.S.C. § 1735f-5 that bear 
simple interest at rates in excess of twelve percent per 
annum. 


Added by Acts 1969, No. 28, § 5. Amended by Acts 1986, 
No. 584, § 2, eff. July 2, 1986. 


Cross References 
C.C. art. 2924. 


§ 3506.1. Time for accrual of interest; penalties 


A. Notwithstanding the provisions of R.S. 9:3506 or any 
other law to the contrary, interest on the principal obligation 
of a promissory note, evidencing a closed-end loan secured by 
a mortgage on immovable property, including any improve- 
ments thereon, shall not commence to accrue prior to the 
date upon which the loan proceeds have been made available 
for disbursement. In such case, when funds are to be 
disbursed to or for the account of a vendor, borrower, or 
purchaser, the lending institution shall make the loan pro- 
ceeds available to the notary public or licensed title company 
for disbursement at the time of execution of the act of sale or 
act of mortgage. 

B. The provisions of Subsection A of this Section shall 
not apply (a) if the loan proceeds are paid or made available, 
as the case may be, in cash or by check, cashier’s check, 
share draft, traveler’s check, or money order issued by, or 
drawn on, a financial institution, the accounts of which are 
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insured by an agency or instrumentality of the United States, 
and which has an office in this state from which payment 
shall be obtained, or (b) if the notary public or licensed title 
company fails to comply with the lending institution’s written 
closing instructions. The provisions of Subsection A of this 
Section also shall not apply to open-end lines of credit, 
including without limitation, revolving loan accounts, subject 
to the Louisiana Consumer Credit Law. 


C. The provisions of Subsection A of this Section shall 
not apply to any transaction in which a right of rescission 
applies pursuant to the provisions of Regulation Z, specifical- 
ly 12 CFR Section 226.15 and 12 CFR Section 226.23, issued 
pursuant to the Truth in Lending Act, 15 U.S.C. 1601 et seq. 


D. If a lending institution fails to comply with the provi- 
sions of Subsection A of this Section, the offending lending 
institution shall, upon written demand of the borrower, ven- 
dor, or purchaser, pay a penalty of one thousand dollars to 
the borrower, vendor, or purchaser. If a lending institution 
fails to comply with the provisions of this Subsection within 
thirty days after receipt of the written demand, the lending 
institution shall be liable for reasonable attorney fees for the 
prosecution of the borrower’s, vendor’s, or purchaser’s claim, 
either amicably or in a judicial proceeding. In the event that 
a lending institution is liable for the payment of any penalties 
or attorney fees due to the failure of the notary public or 
licensed title company to comply with the lending institu- 
tion’s written closing instructions, the notary public or li- 
censed title company shall be liable for any penalties or 
attorney fees which may be owed to the vendor, borrower, or 
purchaser. 


Added by Acts 1986, No. 972, § 1. Amended by Acts 1987, 
No. 806, § 1; Acts 1995, No. 674, § 1; Acts 1995, No. 1184, 
§ 2. 


Cross References 
C.C. arts. 1866, 2000, 2001, 2553, 2923, 2924. 


§ 3506.2. Repealed by Acts 1993, No. 458, § 2, eff. July 1, 
1993 


§ 3507. Maximum interest rate on assessments for pub- 
lic improvements on benefited properties 


A. It is the intent and purpose of the legislature in 
enacting this law to authorize governing bodies of political 
subdivisions, as herein defined, to provide that local or 
special assessments for public improvements imposed on 
benefited properties under laws enacted under authority of 
Article VI, Section 36 of the Louisiana Constitution of 1974 
or prior constitutional provisions, or imposed on benefited 
properties under the provisions of a home rule charter, may 
bear such rates of interest as the governing body of such 
political subdivision may determine, and to provide for the 
manner and circumstances under which such authority may 
be exercised. 


B. As used in this Section, the words “political subdivi- 
sion” shall mean parishes, municipalities and other political 
subdivisions or public corporations, such as, but not limited 
to sewerage and sub-sewerage districts, waterworks and sub- 
waterworks districts, and drainage and sub-drainage dis- 
tricts. 

C. Any political subdivision authorized to impose local or 


special assessments on benefited properties under laws en- 
acted under the authority of Article VI, Section 36 of the 
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Constitution of the State of Louisiana of 1974 or prior 
constitutional provisions, or imposed on benefited properties 
under the provisions of a home rule charter may, in accor- 
dance with the procedure and subject to the limitations 
provided in the constitution or law or home rule charter 
authorizing the imposition of such assessments, provide that 
the maximum interest rate such assessments shall bear shall 
be the maximum interest rate set forth in the ordinance or 
instrument levying such assessments or in any ordinance or 
instrument amendatory thereto, notwithstanding that such 
law or home rule charter may provide for a lower maximum 
rate of interest. 


D. The right, power and authority conferred herein shall 
be in addition to any other right, power and authority now 
conferred upon political subdivisions with reference to the 
imposition of local or special assessments. 


Added by Acts 1970, No. 278, §§ 1 to 4, emerg. eff. July 13, 
1970, at 2:36 P.M. Amended by Acts 1976, No. 633, § 1, eff. 
Aug. 4, 1976; Acts 1980, No. 217, § 1, eff. July 11, 1980. 


Cross References 
C.C. art. 2924. 


§ 3508. Federal Housing Administration insured obli- 
gations; interest clause; enforceability 


A clause requiring the payment of interest in any obli- 
gation secured directly or indirectly, in whole or in part, by a 
mortgage on immovable property insured by the Federal 
Housing Administration pursuant to the provisions of Section 
245 of the National Housing Act (including any amendments 
or supplements thereto), or although eligible to be insured by 
the Federal Housing Administration pursuant to Section 245 
of the National Housing Act (including any amendments 
thereto), but such insurance therefor has been denied by the 
Federal Housing Administration for reasons other than the 
rate of interest charged or the manner of collecting such 
interest, shall be fully enforceable notwithstanding any other 
law to the contrary. 


Added by Acts 1979, No. 582, § 1. 


Cross References 
C.C. art. 2924. 


§ 3509. Rate of interest paid for commercial, business, 
or agricultural loans; rate upon default 


A. Notwithstanding any other provisions of the law of 
this state to the contrary, any debtor that is a domestic 
corporation, a limited liability company formed pursuant to 
the laws of this or any other state, a foreign corporation, a 
partnership in commendam formed pursuant to the laws of 
this state, a registered limited liability partnership formed 
pursuant to the laws of this or any other state, a foreign 
limited partnership, or a partnership in which all of the 
partners are either corporations, limited liability companies 
formed pursuant to the laws of this or any other state, 
foreign limited partnerships, partnerships in commendam, or 
partnerships comprised of corporations, foreign limited part- 
nerships, or partnerships in commendam, or registered limit- 
ed liability partnerships formed pursuant to the laws of this 
or any other state, or ordinary partnership or any other 
person or individual borrowing funds for commercial, busi- 
ness, or agricultural purposes or deferring payment of an 
obligation for commercial, business, or agricultural purposes, 
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may agree to pay interest in excess of the maximum rate of 
conventional interest authorized by the laws of this state, 
whether in connection with unsecured or secured indebted- 
ness and whether the secured indebtedness is secured, in 
whole or in part, directly or indirectly, by a real estate 
mortgage or chattel mortgage on property in this state or is 
otherwise secured, and as to any such agreement such debtor 
shall be prohibited from asserting a claim or defense of usury 
or of the taking of interest in excess of the maximum rate of 
conventional interest, and any person whatsoever signing as 
co-maker, guarantor, or endorser for such debtor shall also 
be prohibited from asserting any such claim or defense. The 
term “foreign limited partnership”, as used hereinabove, 
shall mean any partnership domiciled in any state of the 
United States, other than Louisiana or the District of Colum- 
bia, which shall have been formed and is existing pursuant to 
the limited partnership law or Uniform Limited Partnership 
Law of any such state, and such partnership need not qualify 
as a partnership in commendam under the laws of this state. 

B. (1) Notwithstanding the provisions of Subsection A of 
this Section, and unless otherwise agreed in writing after the 
default, a lender may not prospectively increase the simple 
interest rate under a commercial, business, or agricultural 
purpose loan following declaration of the obligor’s default 
except as follows: 

(a) With respect to obligations having an original principal 
balance of two hundred fifty thousand dollars or less, the 
fixed simple interest rate shall not be prospectively increased 
to a rate greater than eighteen percent per annum or three 
percentage points over the original, fixed contract rate in 
effect prior to default, whichever is greater. 

(b) With respect to obligations having an original principal 
balance in excess of two hundred fifty thousand dollars, the 
fixed simple interest rate shall not be prospectively increased 
to a rate greater than twenty-one percent per annum or 
three percentage points over the original, fixed contract rate 
in effect prior to default, whichever is greater. 

(2) This Subsection shall apply only to fixed rate, simple 
interest commercial, business, and agricultural purpose loans, 
promissory notes, and other obligations entered into on or 
after September 7, 1990, which provide for a prospective 
increase in the interest rate following the obligee’s declara- 
tion of an obligor’s default. This Subsection shall not apply 
to consumer credit transactions or other consumer obli- 
gations, or to loans, notes, or other obligations that do not 
bear interest at a fixed rate and on a simple interest basis 
prior to a declaration of default. This Subsection shall also 
not apply to commercial, business, or agricultural purpose 
loans, notes, or other obligations which are contractually 
subject to the laws of another state notwithstanding the fact 
that the obligor may be located or have facilities in Louisiana 
or that loan proceeds or a portion thereof may be utilized in 
Louisiana. 

(3) The exclusive remedy that may be asserted against a 
lender or other obligee for a violation of this Subsection is 
the return of any excessive post-default interest that may 
have been assessed and collected. Specifically, the obligor 
shall have no rights under R.S. 9:3501. 

Added by Acts 1981, No. 665, § 1. Amended by Acts 1990, 
No. 734, § 1; Acts 1990, No. 847, § 1; Acts 1991, No. 697, 
§ 1; Acts 1995, No. 782, § 1; Acts 1997, No. 1295, § 1. 


Cross References 
C.C. arts. 2924, 2925. 
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§ 3509.1. Adjustable rate loans for commercial, business, 
or agricultural purposes 


A. Notwithstanding any other provisions of law to the 
contrary, any person borrowing funds for commercial, busi- 
ness, or agricultural purposes, or deferring payment of an 
obligation for commercial, business, or agricultural purposes, 
may agree that the interest rate that is charged on the 
indebtedness may vary from time to time in accordance with 
the provisions of either the promissory note or other evi- 
dence of the indebtedness. Such conditions in either the 
promissory note or other evidence of the indebtedness shall 
not be deemed to rely on the whim of the obligor so as to 
render them null nor shall such conditions destroy the nego- 
tiability of the promissory note or other evidence of the 
indebtedness. 

B. All debts created pursuant to the provisions of this 
Section shall comply with the provisions of R.S. 9:3504(D)(3) 
through (7) and (9), and the provisions contained therein 
shall be applicable to all transactions created pursuant to this 
Section. 

C. All adjustable rate loans made prior to September 3, 
1984 shall be valid and enforceable. 

Added by Acts 1982, No. 361, § 1, eff. July 21, 1982. 
Amended by Acts 1984, No. 495, § 1; Acts 1990, No. 847, 
§ 1; Acts 1991, No. 697, § 1. 


Cross References 
C.C. art. 2924. 


§ 3509.2. Interest upon accrued interest; exceptions 


The general prohibition against the recovery of interest 
upon accrued interest, as expressed in Civil Code Article 
2001, is subject to the following exceptions: 

(1) As provided by the Louisiana Consumer Credit Law,! 
or as specifically provided by law. 

(2) In transactions entered into for commercial, business, 
or agricultural purposes. 

(3) In matters preempted by federal law or by rules and 
regulations of federal agencies, including but not limited to 
the Federal Home Loan Bank, Comptroller of the Currency, 
and the Federal Deposit Insurance Corporation. 

(4) As provided in rules and regulations promulgated by 
the commissioner of financial institutions for supervised fi- 
nancial organizations as provided by R.S. 6:242(A)(2). 

Added by Acts 1984, No. 331, § 8, eff. Jan. 1, 1985. Amend- 
ed by Acts 1986, No. 584, § 3, eff. July 2, 1986. 

1R.S. 9:3510 et seq. 

Editor’s Note. R.S. 9:3509.2 was added by Acts 1986, No. 584, § 3. 
Previously, the exceptions to the recovery of interest upon accrued 


interest were found in R.S. 9:2788. Section 3 of Acts 1986, No. 584, 
amended R.S8. 9:2788 and re-enacted it as R.S. 9:3509.2. 


Cross References 
C.C. art. 2001. 


§ 3509.3. Prepayment of loan 


In the absence of federal law, rules and regulations of 
federal agencies, and contractual provisions by the parties to 
the contrary, including provisions relative to the terms and 
conditions of prepayment, the debtor in any loan may prepay 
in full at any time the unpaid balance of all sums due and 
owing at that point in time. The provisions of this Section 


shall not be construed to supersede other provisions of law 
regulating the prepayment of loans. 


Added by Acts 1987, No. 670, § 1. 


§ 3509.4. Deferment of loan payments during declared 
disaster 


Notwithstanding any other provision of law to the con- 
trary, when the governor declares a state of disaster or 
emergency pursuant to R.S. 29:721 et seq., and the federal 
financial regulatory bodies issue guidelines to financial insti- 
tutions regarding their response thereto, the commissioner of 
the Office of Financial Institutions is authorized to expend 
funds in the utilization of all reasonably efficient means of 
communication to encourage and facilitate communication 
between Louisiana citizens and their particular financial in- 
stitution and to inform and educate Louisiana citizens of 
their potential options under such guidelines. If a lender 
requires full payment of the deferred principal and interest 
upon termination of the deferment period, then the lender 
shall obtain written approval from the borrower prior to the 
acceptance of the deferment. 


Added by Acts 2006, No. 475, § 1, eff. June 22, 2006. 


CHAPTER 2. LOUISIANA 
CONSUMER CREDIT 
LAW 


PART I. GENERAL PROVISIONS 
AND DEFINITIONS 


Section 

3510. Short title. 

3511. Scope. 

3512. Exclusions. 

3518. Waiver, agreement to forego rights. 

3514. Agreement to contract; disclosures of the con- 
tract. 

3515. Conduct of certain business other than making 
consumer loans prohibited. 

3516. Definitions. 

elites Terms; construction; additional fees and 
charges. 

3518. Construction against implicit repeal. 

3518.1. Records of the Office of Financial Institutions. 

3518.2. Credit cards; unsolicited delivery or mailing pro- 
hibited; penalty. 

3518.3. Credit cards; printing of accounting numbers on 
sales receipts; liability. 

3518.4. Contract validity; consumer credit transactions; 
deferred presentment transactions. 

PART II. MAXIMUM CHARGES 

3519. Consumer loans. 

3520. Consumer credit sale. 

3521. Maximum charges after negotiations. 

3522. Maximum charges after maturity. 

35238. Credit service charge for revolving charge ac- 
counts. 

3524. Loan finance charge on lender credit card ac- 
counts. 

3524.1. [Blank]. 

3524.2. [Blank]. 

3525. Leap years. 

3526. Variable rates. 
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Section 

3526.1. [Blank]. 

3526.2. [Blank]. 

3526.3. [Blank]. 

3527. Maximum delinquency charges; notice of conver- 
sion. 

3528. Maximum deferral charges. 

3529. Installment of consumer credit transaction re- 
turned; additional charge to account. 

3530. Fees; origination; notary, documentation; over- 
the-credit-limit fee. 

3530.1. [Blank]. 

PART III. PREPAYMENT OF CONSUMER 
CREDIT TRANSACTIONS 

3531. Right to prepay. 

3582. Rebate upon prepayment. 

3532.1. Prepayment penalties in connection with simple 
interest real estate secured loans. 

3533. Rebate after acceleration of maturity. 


PART IV. LIMITATIONS ON AGREEMENTS 
AND PRACTICES 


3534, Fees; attorney, collection agency. 

3534.1 Collection agent; registration; assignment of 
debt to collector. 

3534.5 [Blank]. 

3535. Use of multiple agreements. 

3536. Referral sales. 

3537. Repealed. 

PART V. HOME SOLICITATION SALES 

3538. Consumer’s right to cancel. 

3538.1 [Blank]. 

3539. Form of agreement or offer; statement of con- 
sumer’s right; compliance. 

3540. Restoration of down payment; retention of can- 
cellation fee. 

3541. Duty of consumer; no compensation for services 
prior to cancellation. 

3541.1. Consumer’s right to cancel mail and check solici- 
tation sales. 

PART V-A. HOME SOLICITATION OF 

PERSONS WHO ARE AGED 

3541.21. _—_— Definitions. 

3541.22. Prohibited practices. 

PART VI. INSURANCE 

3542. Requirement of insurance. 

35438. Property insurance. 

3544, Existing insurance. 

3545. Limitations on insurance rates; contract require- 
ments. 

3546. Choice of insurer. 

3547. Conditions applying to insurance provided by the 
extender of credit. 

3548. Cancellation of insurance; refund or credit upon 
cancellation. 

3549. Gain from insurance. 

3550. Insurance premium finance companies. 

PART VII. REMEDIES AND PENALTIES 
3551. Unconscionability. 


Section 
3552. 
3553. 


3554. 
3554.1. 
3554.2. 
3554.3. 
3555. 


3556. 

3556.1. 
3556.2. 
3556.3. 


3557. 
3008. 
3009. 
3559.1. 
3560. 
3561. 
3561.1. 
3561.2. 


Effect of violations on rights of parties. 
Criminal penalties. 


PART VIII. ADMINISTRATION 


Powers of commissioner. 

Commissioner’s powers; unlicensed persons. 

Reapplication after revocation of a license. 

Cost of appeal; effect of final decision. 

Injunctions; investigations; enforcement actions; 
civil penalties; costs. 

Method of procedure. 

Records; rules. 

Guidance by commissioner; advisory opinions. 

Violations; penalties. 


PART IX. LICENSING PROVISIONS 


Authority to make consumer loans. 

License to make consumer loans. 

Continuation of licensing. 

Regulation of former licensees. 

Licenses not required. 

Single place of business; additional licenses. 

License; examination; renewal fees; records. 

Registration of licensees with the secretary of 
state. 


PART X. COLLECTION PRACTICES 


3562. Unauthorized collection practices. 
PART XI. NOTIFICATION AND FEES 
3563. Applicability. 
3563.1. Financial institutions exempt. 
3564. Notification. 
3565. Notification fee. 
3566. Repealed. 
3567. Repealed. 
PART XII. IDENTITY THEFT 
3568. Identity theft. 
PART XIII. DISCLOSURE OF PERSONAL 
CREDIT INFORMATION 
3571. Dissemination of specific credit information; sub- 
poena of records; requirements; penalties. 
3571.1. Credit reporting agency information and reports; 
consumer access to files; right of correction; 
dissemination or maintenance of untrue or mis- 
leading credit information by credit reporting 
agency; investigation; right to recovery. 
3571.2. Limitations on use of consumer’s credit report. 
3571.8. Security freezes for protected persons. 
PART XIV. LOAN BROKERS 
3572.1. Loan broker defined. 
3572.2. Exemptions; licensing and bonding; loan broker. 
3572.3. Licensure required. 
3572.4. Corporation. 
3572.5. Application form. 
3572.6. Restrictions; records. 
3572.7. Examination; rules. 
3572.8. Bond or trust account required. 
3572.9. Rebate upon prepayment. 
3572.10. Right of cancellation. 
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Section 

3572.11. | Loan brokerage statement; disclosure statement 
required. 

3572.12. ‘Violations; penalties. 


PART XV. CREDIT REPAIR SERVICES 
ORGANIZATIONS ACT 


3573.1. Short title; purpose. 
3573.2. Definitions; exemptions. 
3573.2-A. [Blank]. 
3573.3. Prohibited conduct. 
Bolo Bond; trust account. 
3573.5. Repealed. 
3573.6. Disclosure statement. 
3573.7. Form and terms of contract. 
3573.8. Waiver. 
3573.9. Repealed. 
3573.10. Action for damages. 
3573.11. | Orders, injunctions, and publication. 
3573.12. Statute of limitations. 
3573.13. | Criminal penalty. 
3573.14. | Burden of proving exemption. 
3573.15. | Remedies cumulative. 
3573.16. Civil money penalties. 
3573.17. Repealed. 
3573.18 to 3573.26. [Blank]. 
PART XVI. ADVANCE FEE LOANS 
3574.1. Short title. 
3574.2. Definitions. 
3574.3. Advance fees; prohibited acts. 
3574.4. Responsibility of principals. 
3574.5. Investigations; cease and desist orders; adminis- 
trative fines. 
3574.6. Investigations; examinations; subpoenas; hear- 
ings; witnesses. 
3574.7. Injunction to restrain violations. 
3574.8. Criminal penalties. 
3574.9. Actions for damages. 
3574.10. | Duties and powers of the office. 
3575. [Blank]. 
PART XVII. REFUND ANTICIPATION 


LOANS [REPEALED] 
3575.1 to 3575.4. Repealed. 


3575.5. Repealed. 
3575.6 to 3575.10. Repealed. 
PART XVIII. COLLECTION AGENCY 


REGULATION ACT [REPEALED] 
3576.1 to 3576.24. Repealed. 


PART XIX. COLLEGE CAMPUS CREDIT 
CARD SOLICITATION LAW 


3577.1. Short title. 

3577.2. Definitions. 

3577.3. Registration prior to solicitation; inducements 
prohibited. 

3577.4. Debt collection against parent or guardian pro- 
hibited. 

3577.5. Violations; penalties. 

3577.6 to 3577.8. [Blank]. 


-RS. 9:3511 


PART XX. [BLANK] 


Editor’s note. Chapter 9 of the Louisiana Commercial Laws was 
revised by Acts 2001, No. 128, § 1, effective July 1, 2001, to consist of 
R.S. 10:9-101 through 10:9-710. This Chapter does not apply to 
statutory liens and privileges except as expressly provided therein. 
R.S. 10:9-322(h) provides: “A security interest has priority over a 
conflicting lien, other than an agricultural lien, in the same collateral 
except as otherwise provided in this Chapter or except to the extent 
the lien is created by a statute that expressly provides that the lien 
has priority over the security interest.” The accompanying revision 
comment states: “For example, see R.S. 9:4501, 9:4502, 9:4521, 
9:4758, 9:4870, and 9:48888, each of which provides that certain 
privileges have priority over certain security interests. See also 
9:5001 and 37:218.”. 


PART I. GENERAL PROVISIONS 
AND DEFINITIONS 


§ 3510. Short title 


This chapter shall be known and may be cited as the 
Louisiana Consumer Credit Law. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


Cross References 
C.C. arts. 2923, 2924. 


§ 3511. Scope 


A. Subject to the provisions of R.S. 9:3511(B), the parties 
to a consumer credit transaction may agree that the law of 
the place wherein the consumer credit transaction was en- 
tered into or the law of the residence of the buyer or debtor 
shall apply. For the purposes of this Chapter the residence 
of a buyer or debtor is the address given by him as his 
residence in any writing signed by him in connection with a 
consumer credit transaction. Until he notifies the creditor of 
a new or different address, the given address is presumed to 
be unchanged. 


B. Whenever an action is brought in this state to enforce 
rights arising from consumer credit transactions wherever 
made the creditor shall, where applicable, reduce the charges 
so that they do not exceed those provided in Part II and/or 
III of this chapter. 


C. Except as otherwise provided herein, the following 
agreements by a consumer are invalid with respect to con- 
sumer credit transactions, or modifications thereof, to which 
this chapter applies: 


(1) by which the consumer consents to the jurisdiction of 
another state; and 


(2) that fix venue. 


D. All fees and charges authorized under this Chapter, 
whether or not such fees and charges constitute or are 
considered to be loan finance charges, shall be deemed to be 
“material to the determination of the interest rate” for 
purposes of exportation to borrowers residing in other states 
under the most favored lender doctrine of federal law. 


E. All consumer credit transactions shall comply with 
federal Regulation Z of the Board of Governors of the 
Federal Reserve System. Failure to comply with Regulation 
Z is a violation of this Chapter. 

F. The Louisiana S.A.F.E. Residential Mortgage Lend- 
ing Act, R.S. 6:1081, et seq., is the primary law governing 
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residential mortgage loans as defined in the Louisiana 
S.A.F.E. Residential Mortgage Lending Act. A residential 
mortgage lender, broker, and a natural person who is a 
residential mortgage loan originator shall comply with the 
licensing provisions of the Louisiana S.A.F.E. Residential 
Mortgage Lending Act, R.S. 6:1081, et seq., unless otherwise 
exempt by the Act. Notwithstanding any other law to the 
contrary, parties to a consumer loan, as defined in this Part, 
which is secured by a mortgage, deed of trust, or other 
equivalent consensual security interest on a dwelling as 
defined in 15 U.S.C. .1602(v), or on residential immovable 
property upon which is constructed or intended to be con- 
structed a dwelling, whether or not such a loan includes any 
additional security interest in movable property, may agree 
by contract that such a loan shall be governed by the 
Louisiana Consumer Credit Law, provided the lenders, bro- 
kers, and originators are properly licensed under this Part 
and the Louisiana $.A.F.E. Residential Mortgage Lending 
Act or otherwise exempt under R.S. 6:1081 et seq. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1985, No. 592, § 2, eff. July 18, 1985; Acts 1988, 
No. 629, § 1; Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000; Acts 
2007, No. 18, § 1, eff. June 18, 2007; Acts 2009, No. 522, § 2, 
eff. July 31, 2009. 


Cross References 
C.C. arts. 2923, 2924. 


§ 3512. Exclusions 

This law does not apply to: 

(1) Extensions of credit to organizations, including govern- 
ment or governmental agencies or instrumentalities. 

(2) The sale of insurance by an insurer, except as other- 
wise provided in the part on insurance; however, this law 
shall apply to the sale of insurance by an insurance agent in 
which such agent charges a credit service charge and the 
insured is permitted to defer all or part of the amount due 
such agent in two or more installments excluding the down 
payment, and which otherwise constitutes a “consumer credit 
sale”. 

(3) Transactions under public utility or common carrier 
tariffs if a subdivision or agency of this state or of the United 
States regulates, approves, or consents to the charges for the 
services involved, the charges for delayed payment, and any 
discount allowed for early payment. 

(4) Motor vehicle credit transactions, including refinanc- 
ings, subject to the Motor Vehicle Sales Finance Act, R.S. 
6:969.1 et seq. 

(5) Federally chartered and state chartered credit unions 
and transactions between credit unions and the members 
thereof. 

(6) Pawn brokerage services. 

(7) Credit transactions involving extensions of credit for 
business, commercial, or agricultural purposes. 

(8) Federally related mortgage loans. This exclusion does 

not apply to loans secured by residential property made 
specifically subject to the Louisiana Consumer Credit Law 
by contract. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 144, § 1; Acts 1974, No. 466, § 2; Acts 
1980, No. 694, § 1; Acts 1988, No. 365, § 1; Acts 1986, No. 
584, § 1, eff. July 2, 1986; Acts 1990, No. 847, § 1; Acts 
2001, No. 877, § 2; Acts 2003, No. 340, § 2; Acts 2006, No. 
213, § 1. 
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§ 3513. Waiver, agreement to forego rights 


A consumer may not waive or agree to forego rights or 
benefits under this chapter except that a claim, if disputed in 
good faith, may be settled by compromise or agreement. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1978. 


§ 3514. Agreement to contract; disclosures of the con- 
tract 


A. The parties to a transaction other than a consumer 
credit transaction may contract with one another that such 
transaction shall be subject to the provisions of this Chapter, 
in which event the transaction shall be a consumer credit 
transaction within the provisions of this Chapter. Notwith- 
standing the foregoing, the parties to a consumer credit 
transaction otherwise subject to the Motor Vehicle Sales 
Finance Act, R.S. 6:969.1 et seq. may not contract to become 
subject to the provisions of this Chapter. Unless a creditor 
is exempt from the licensing requirements of this Chapter 
under R.S. 9:3560, a creditor may not contract more than 
four transactions under the provisions of this Chapter over 
any calendar year without first complying with the licensing 
requirements under Part IX of this Chapter. 

B. Written credit contracts and agreements shall accu- 
rately reflect the actual terms, conditions, applicable amount 
of fees, and repayment schedule agreed to by the parties. If 
a loan is to be repaid on demand, in a lump sum, or at 
undefined intervals of time, interest on the loan shall be 
computed by the actuarial or simple interest method when 
allocating payments made on the loan. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1980, No. 694, § 1; Acts 1980, 2nd Ex.Sess., No. 
16, § 1, eff. Sept. 16, 1980; Acts 1986, No. 584, $ 1, eff. July 
2, 1986; Acts 1988, No. 244, § 2; Acts 1995, No. 1184, § 2; 
Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000; Acts 2001, No. 
877, § 2; Acts 2003, No. 340, § 2; Acts 2010, No. 668, § 1. 


§ 3515. Conduct of certain business other than making 
consumer loans prohibited 


A. (1)(a) A licensed lender shall not engage in the busi- 
ness of making sales of goods at any location where consum- 
er loans are made. The sale and financing of a home 
protection plan, thrift and buying club memberships, auto 
club memberships, insurance authorized by the Louisiana 
Insurance Code, similar consumer benefit club memberships, 
or financial and tax services, including the use of stored value 
cards or electronic cash for loan disbursement, shall not be 
deemed a violation of this Chapter. The word “location” as 
used in this Section means the entire space in which consum- 
er loans are made, and said location must be separated from 
any location in which merchandise is sold or displayed by 
walls that may be broken only by a passageway to which the 
public is not admitted. 

(b) In addition, the cost of any home protection plan, club 
membership, insurance, or service offered pursuant to this 
Section may, at the option of the consumer, be payable from 
the proceeds of consumer loans and included on the amount 
financed, provided that: 

(i) The sale of a home protection plan, club membership, 
or service is not a factor in the approval and this fact is 
clearly disclosed in writing to the consumer. 

(ii) In order to obtain a home protection plan, club mem- 
bership, insurance, or service, the consumer gives a specific 
affirmative written indication of his desire to purchase it 
after receiving written disclosure of the cost. 
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(2) Nothing contained herein shall be construed to prohibit 
a licensed lender from conducting the business of making 
consumer loans under this Chapter on the same premises 
where a person, not an affiliate of said licensed lender, is 
engaged in the business of making sales of goods, provided 
that such licensed lender is not an affiliate. 


B. A sale of goods or services made with the use of a 
seller credit card or lender credit card or other credit 
arrangement at a location other than that of the licensee 
does not violate this section. Formal application for a loan 
must be made at the location of the licensed lender; howev- 
er, when a loan application is taken by persons not employed 
by the licensed lender, such application shall not be deemed a 
violation of this section. 


C. An occasional sale of property used in the ordinary 
course of the business of the licensee does not violate this 
section. 


D. A sale of property seized or legally recovered by the 
licensed lender does not violate this Section. 


E. No licensed lender shall conduct the business of mak- 
ing consumer loans under this Chapter under any name and 
from or at any place of business within this state, other than 
that stated in the license. The closing of a consumer loan on 
immovable property in the office of a notary public shall not 
violate this Section. Loans made by mail where credit 
approval is given at the location of the lender and loans made 
with the use of a lender credit card shall not violate this 
Section. Loans governed by R.S. 9:3550 that are closed at 
an insurance agent/broker’s location shall not violate this 
Section provided the loan shall be accepted by a licensed 
lender. 


F. The commissioner may issue a permit to persons 
licensed and regulated by the Office of Financial Institutions 
under the provisions of R.S. 37:1781 through 1808 to conduct 
the sale of goods and services at a location where consumer 
loans are made pursuant to the provisions of this Chapter. 
The commissioner shall have the authority to deny the 
permit or suspend or terminate the permit for violations of 
this Chapter. The commissioner may adopt rules to imple- 
ment the provisions of this Subsection. Such rules shall 
require the commissioner to grant or deny the permit within 
thirty days from the date the application for a permit is filed 
with the Office of Financial Institutions. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1980, No. 694, § 1; Acts 
1986, No. 584, § 1, eff. July 2, 1986; Acts 1991, No. 693, § 1; 
Acts 1992, No. 218, § 1; Acts 1995, No. 1184, § 2; Acts 2008, 
No. 578, § 1; Acts 2004, No. 346, § 1; Acts 2004, No. 347, 
§ 1; Acts 2005, No. 101, § 1; Acts 2006, No. 2138, $ 1. 


§ 3516. Definitions 


(1) “Affiliate”, as used in this Chapter, means a specific 
person who is directly or indirectly, through one or more 
intermediaries, controlled by, or controls, or is under com- 
mon control with the person specified. 


(2) “Agricultural purpose” means a purpose related to the 
production, harvest, exhibition, marketing, transportation, 
processing, or manufacture of agricultural products by a 
natural person who cultivates, plants, propagates or nurtures 
the agricultural products. “Agricultural products” includes 
products such as horticultural, and dairy products, livestock, 
wildlife, poultry, bees, forest products, fish and shell fish, and 
any products thereof, including processed and manufactured 
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products, and any and all products raised or produced on 
farms and any processed or manufactured products thereof. 


(3) “Amount deferred” means the cash price, subtracting 
any down payment, under a consumer credit sale, revolving 
charge or seller credit card account, plus any other charges, 
fees and closing costs authorized by law, that are financed by 
the creditor under the transaction or included in or added to 
the balance of the consumer’s indebtedness subject to credit 
service charges. 


(4) “Amount financed” means the amount borrowed under 
a consumer loan, revolving loan or lender credit card ac- 
count, plus any other charges, fees, and closing costs author- 
ized by law, that are financed by the creditor under the 
transaction, or included in or added to the balance of. the 
consumer’s indebtedness subject to loan finance charges. 
Amount financed also includes premiums payable for insur- 
ance procured in lieu of perfecting a security interest other- 
wise required by the creditor in connection with the sale, 
lease, or loan if the premiums do not exceed the fees and 
charges which would otherwise be payable, and premiums 
payable for any insurance authorized by the Louisiana Insur- 
ance Code purchased by the consumer, at rates set forth 
herein or, when no rate is specified herein, at lawful rates in 
accordance with the provisions of the Louisiana Insurance 
Code. 

(5) “Billing period” or “billing cycle” means the time inter- 
val between regular periodic billing statement dates. Such 
intervals may be considered equal intervals of time unless a 


billing date varies more than four days from the regular 
date. 


(5.1) “Cash advance” means an advance of cash or a cash 
equivalent under a lender credit card account including but 
not limited to the purchase of a money order, wire transfer 
services, or the use of a convenience check to purchase goods 
or services. 


(6) “Cash price” of goods and services means the price for 
which the seller would have sold to the consumer and the 
consumer would have bought from the seller, the thing that 
is the subject matter of the consumer credit transaction, if 
such sale had been a sale for cash instead of a consumer 
credit transaction. The cash price may include any taxes 
and charges for delivery, installation, servicing, processing, 
repairs, alterations or improvements. 


(7) “Check” means any check, draft, item, orders or re- 
quests for payment of money, negotiable orders, withdrawal 
or any other instrument used to pay a debt or transfer 
money from one to another. 

(8) “Closing costs” with respect to a debt secured by a 
mortgage, lien, or privilege on immovable property includes: 

(a) fees or premiums for title examination, title curative 
expenses, title insurance, or similar purposes including sur- 
veys, and essential public certificates, 


(b) fees for preparation of an act, settlement statement, or 
other documents, 


(c) escrows for future payments of taxes and insurance, 
(d) notarial fees, 

(e) recording fees, 

(f) appraisal fees, and 

(g) credit reports. 


(9) “Commissioner” means the commissioner of financial 
institutions. 
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(10) “Consumer” means a natural person who purchases 
goods, services, or movable or immovable property or rights 
therein, for a personal, family, or household purpose and 
includes a purchaser or buyer in a consumer credit sale or 
transaction made with the use of a seller credit card or 
otherwise, or a borrower or debtor in a consumer loan, 
revolving loan account, or a lender credit card. 


(11) “Consumer credit insurance” means insurance, other 
than insurance on property, by which the satisfaction of debt 
in whole or in part is a benefit provided, but does not include 


(a) insurance issued as an isolated transaction on the part 
of the insurer not related to an agreement or plan for 
insuring debtors of the creditor; or 


(b) insurance indemnifying the creditor against loss due to 
the debtor’s default. 


(12) A “consumer credit sale” is the sale of a thing, other 
than the sale of religious periodicals, books, and other reli- 
gious materials by bona fide religious associations, or immov- 
able property, in which a credit service charge is charged 
and the purchaser is permitted to defer all or part of the 
purchase price or other consideration in two or more install- 
ments excluding the down payment when the thing is pur- 
chased primarily for personal, family, or household purposes, 
and the purchaser is a person other than an organization. 
“Consumer credit sale” shall not include a lease of movable 
property under which the lessee agrees to pay as compensa- 
tion for use a sum substantially equivalent to, or in excess of, 
the initial value of the leased property and under which the 
lessee will become, or has the option to become, for no 
additional consideration or for nominal consideration, the 
owner of the leased property upon compliance with the 
agreement. 


(13) “Consumer credit transaction” means a consumer 
loan or a consumer credit sale but does not include a motor 
vehicle credit transaction made pursuant to R.S. 6:969.1 et 
seq. 

(14) “Consumer loan” means a loan of money or its equiva- 
lent made by a supervised financial organization, a licensed 
lender, or lender in which the debtor is a consumer, and the 
loan is entered into primarily for personal, family, or house- 
hold purposes and includes debts created by the use of a 
lender credit card, revolving loan account, or similar arrange- 
ment, as well as insurance premium financing. 


(15) “Credit card” means any card, plate, coupon book, or 
other single credit device that may be used from time to time 
to obtain credit. 


(16)(a) “Credit service charge” means the sum of the 
following: 


(i) All charges payable directly or indirectly by the con- 
sumer and imposed directly or indirectly by the seller as an 
incident to the extension of credit, including any of the 
following types of charges that are applicable: time price 
differential; service; carrying or other charge, however de- 
nominated; premium or other charge for any guarantee or 
insurance protecting the seller against the consumer’s default 
or other credit loss; and 


(ii) Charges paid by the consumer for investigating the 
collateral or credit worthiness of the consumer or for com- 
missions or brokerage for obtaining the credit, irrespective of 
the person to whom the charges are paid or payable, unless 
the seller had no notice of the charges when the credit was 
granted. 
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(b) The term does not include default charges, delinquency 
charges, deferral charges, N.S.F. check charges as set forth 


in R.S. 9:3529, origination fees as set forth in R.S. 9:3530, or 


any of the items enumerated in R.S. 9:3516(8). 
(17) “Down payment” means an amount, including the 
value of any property used as a trade-in, paid to a seller to 


reduce the cash price of goods or services purchased under a — 


consumer credit sale. 
(18) The term “extender of credit” or “creditor” as used in 
this Chapter includes a seller in a consumer credit sale, 


revolving charge account, or transaction made with the use of ~ 


a seller credit card or otherwise, or a lender in a consumer 
loan, a revolving loan account, or a lender credit card trans- 
action. “Creditor” also includes a subsequent assignee or 
transferee of the consumer’s obligation, but does not include 
a bona fide pledgee. 

(19) “Federally related mortgage loan” as used in this 
Chapter shall have the same meaning as defined in the 
Residential Mortgage Lending Act, specifically R.S. 
6:1083(3.1). 

(19.1) “Home protection plan” means a contract between 
the homeowner and a warranty or service company wherein 
the company is obligated to pay or reimburse the cost to 
repair or replace the covered built-in appliances or major 
mechanical systems of the consumer’s home in the event of a 
breakdown. 

(20) A “home solicitation sale” is a consumer credit sale of 
goods or services or both, other than motor vehicles, farm 
equipment, or services, in which the seller or a person acting 
for him engages in a personal solicitation of the sale at any 
place other than the business establishment of the seller and 
consumer’s agreement or offer to purchase is there given to 
the seller or a person acting for him. This definition shall 
also include all telephone sales in which the seller has 
initiated contact regardless of his location, and the consum- 
er’s agreement to purchase is made at the consumer’s home. 
It does not include a salé made pursuant to a preexisting 
revolving charge account, a catalogue credit sale, a preexist- 
ing consumer credit sale agreement providing for a series of 
sales, or a sale made pursuant to prior negotiations between 
the parties at a business establishment at a fixed location 
where goods or services are offered or exhibited for sale, or a 
sale that may have been initiated by the consumer by 
communication with the seller at his business establishment. 

(21) “Lender credit card” means a revolving loan account 
that may be accessed by use of a credit card. For limited 
purposes of R.S. 9:3516(23)(b), 3517(B), 3524(D), 3527, 3529, 
and 3530, a “lender credit card” includes a travel and enter- 
tainment credit card account that is not subject to loan 
finance charges or credit service charges. 

(22) “Licensed lender” means a person licensed by the 
commissioner to make consumer loans pursuant to this Chap- 
ter: 

(23)(a) “Loan finance charge” means the sum of the follow- 
ing: 

(i) All charges payable directly or indirectly by the con- 
sumer and imposed directly or indirectly by the lender as a 
requirement of the extension of credit, including any of the 
following types of charges that are applicable: interest or 
any amount payable under a point, discount, or other system 
of charges, however denominated; and 

(ii) Charges paid by the consumer for investigating the 
collateral or credit worthiness of the consumer. 

(b) The term does not include default charges, deferral 
charges, delinquency charges, N.S.F. check charges as set 
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forth in R.S. 9:3529, reasonable membership charges in 
connection with an open-end credit plan, origination and 
other fees as set forth in R.S. 9:3530, any of the items 
enumerated in Subparagraph (8)(b) of this Section, or other 
fees and charges that are not considered to be a finance 
charge under the Federal Truth in Lending Act and Regula- 
tion Z of the Board of Governors of the Federal Reserve 
System. 

(24) “Organization” means corporation, government or 
governmental subdivision or agency, trust, estate, partner- 
ship, cooperative, or association. 

(24.1) “Person” as used in this Chapter means an individu- 
al or corporation, partnership, trust, association, joint ven- 
ture pool, syndicate, sole proprietorship, unincorporated or- 
ganization, or any other form of entity not specifically listed 
herein. 

(25) “Precomputed consumer credit transaction” means a 
consumer credit transaction under which loan finance 
charges or credit service charges are computed in advance 
over the entire scheduled term of the transaction and capital- 
ized into the face amount of the debtor’s promissory note or 
other evidence of indebtedness. 

(26) “Prepaid finance charge” in connection with a simple 
interest transaction means any loan finance charge or credit 
service charge paid separately in cash or by check before or 
at consummation of the transaction, or withheld from the 
proceeds of the transaction at any time. Prepaid finance 
charges may be funded under the loan at the borrower’s 
request by increasing the original amount financed or 
amount deferred under the borrower’s note, with such in- 
creased amount, including prepaid finance charges, being 
subject to simple interest over the loan term. 

(27) “Principal” means the amount financed or amount 
deferred under a consumer credit transaction. 

(28) “Pro rata” as used in this chapter refers to a method 
of computing deferral charges by dividing the precomputed 
loan finance charge or precomputed credit service charge by 
the total number of days in the contract and multiplying the 
sum by the number of days that are deferred. 

(29) “Revolving charge account” means an arrangement 
between a seller or issuer of a seller credit card honored by 
the seller and a consumer pursuant to which: 

(a) The creditor permits the consumer to purchase goods 
or services on a preauthorized basis; 

(b) The creditor reasonably contemplates repeated trans- 
actions; 

(c) The creditor may impose a credit service charge from 
time to time on the outstanding unpaid balance of the 
consumer’s account; 

(d) The amount of credit that may be extended to the 
consumer, up to any limit set by the creditor, is generally 
made available to the extent that any outstanding balance is 
repaid; and 

(e) No credit service charges may be imposed upon the 
consumer for a billing period if the account is paid in full 
within a period of twenty-five days from the billing date. 

(30)(a) “Revolving loan account” means an arrangement 
between a lender and a consumer pursuant to which: 

(i) The creditor may permit the consumer to obtain con- 
sumer loan advances on a preauthorized basis; 

(ii) The creditor reasonably contemplates repeated trans- 
actions; 

(iii) The creditor may impose a loan finance charge from 
time to time on the outstanding unpaid balance of the 
consumer’s account; and 
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(iv) The amount of credit that may be extended to the , 
consumer under the account, up to any limit set by the 
creditor, is generally made available to the extent that any 
unpaid balance is repaid. 

(b) The amount borrowed under a revolving loan account 
may include, if required by the creditor, an amount not 
greater than ninety-nine dollars and ninety-nine cents ex- 
ceeding the draft or similar order if said amount is immedi- 
ately credited to the consumer’s deposit account with the 
creditor or with the creditor’s agent. 

(31) “Seller credit card” means a revolving charge account 
that may be accessed by use of a credit card. 

(32) “Simple interest transaction” means a consumer cred- 
it transaction under which loan finance charges or credit 
service charges are assessed by application of a contractual 
simple interest rate or rates to the unpaid balance of the 
debtor’s promissory note, account or other evidence of in- 
debtedness. 

(33) “Supervised financial organization” means either of 
the following: 

(a) A banking or similar organization organized, certified, 
and supervised by an agency of either the United States of 
America or the state of Louisiana or any other state pursu- 
ant to the banking, currency, and related laws of the United 
States of America or of the state of Louisiana or any other 
state. 

(b) An organization which is an approved lender under the 
rules and regulations of the Federal Housing Administration, 
the Veterans Administration, or the Federal Home Loan 
Mortgage Corporation. 

(34) Repealed by Acts 1995, No. 1184, § 4. 

(35) “Thing” as used in the chapter is as defined by law 
and includes movable and immovable property and rights 
therein, goods, or services. 

(36) “Unconscionable”. A contract or clause is uncon- 
scionable when at the time the contract is entered into it is so 
onerous, oppressive or one-sided that a reasonable man 
would not have freely given his consent to the contract or 
clause thereof in question; provided, however, for the pur- 
poses of this chapter, an agreement, clause, charge or prac- 
tice expressly permitted by this chapter or any other law or 
regulation of this state or of the United States or subdivision 
of either, or an arrangement, clause, charge or practice 
necessarily implied as being permitted by this chapter or any 
other law or regulation of this state or the United States or 
any subdivision of either is not unconscionable. 

(87) “Unpaid debt” as used in this Chapter means the total 

of the amount financed, loan finance charges, default 
charges, and delinquency charges including the amount due 
at the time of default plus all interest which may accrue from 
the time of default until the entire balance is paid. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1978, No. 636, § 1; Acts 
1978, No. 761, § 1; Acts 1980, No. 502, § 1, eff. July 22, 
1980; Acts 1980, No. 694, § 1; Acts 1980, 2nd Ex.Sess., No. 
16, § 1, eff. Sept. 16, 1980; Acts 1981, No. 473, § 1; Acts 
1982, No. 258, § 1; Acts 1982, No. 484, § 1; Acts 1983, No. 
365, § 1; Acts 1984, No. 384, § 1; Acts 1985, No. 592, § 2, 
eff. July 18, 1985; Acts 1985, No. 808, § 1, eff. July 22, 1985; 
Acts 1986, No. 584, § 1, eff. July.2, 1986; Acts 1987, No. 870, 
§ 1; Acts 1988, No. 629, § 1; Acts 1990, No. 709, § 2, eff. 
July 20, 1990; Acts 1991, No. 480, § 1; Acts 1991, No. 697, 
§ 1; Acts 1992, No. 100, § 1; Acts 1995, No. 1184, § 2; Acts 
1997, No. 1033, § 1; Acts 2000, Ist Ex.Sess., No. 34, § 2, eff. 
April 14, 2000; Acts 2001, No. 877, § 2; Acts 2005, No. 101, 
§ 1; Acts 2007, No. 18, § 1, eff. June 18, 2007; Acts 2008, 
No. 50, § 1, eff. Jan. 1, 2009. 
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Editor’s note. Section 2 of Acts 2008, No. 50 declares that “This 
Act shall apply prospectively only, and shall not affect any loans 
originated prior to the effective date of this Act.” 


§ 3517. Terms; 
charges 


construction; additional fees and 


A. upload Wherever applicable in this Chapter, use of 
the masculine includes the feminine and use of the plural 
includes the singular and vice versa. 


B. Asa general rule of construction, persons may look to 
comparable rules, definitions, and principles under the Fed- 
eral Real Estate Settlement Procedures Act ! and Regulation 
X of the Office of the Secretary of the Department of 
Housing and Urban Development, the Federal Truth in 
Lending Act,? and Regulation Z of the Board of Governors of 
the Federal Reserve System for guidance in further defining 
and interpreting terms and concepts that are not otherwise 
defined or specified under the provisions of this Chapter. 
For example, those fees and charges that are not classified 
as or considered to be finance charges for Federal Truth in 
Lending purposes are not considered to be loan finance 
charges for purposes of this Chapter. In addition, nothing 
contained in the provisions of this Chapter shall be construed 
to prohibit the imposition of fees and charges which are 
otherwise permissible under R.S. 6:548. 


C. The commissioner shall prescribe, by rule not incon- 
sistent with the provisions of this Chapter, additional fees 
and charges which may be imposed and collected by an 
extender of credit if such fees and charges have been con- 
tractually provided for in the consumer’s promissory note, or 
credit contract or agreement. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1988, No. 629, § 1; Acts 1995, No. 1184, § 2; 
Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000. 


112 US.C.A. § 2601 et seq. 
215 US.C.A. § 1601 et seq. 


§ 3518. Construction against implicit repeal 


This chapter being a general act intended as a unified 
coverage of its subject matter, no part of it shall be deemed 
impliedly repealed by subsequent legislation if such construc- 
tion can reasonably be avoided. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3518.1. 


A. Except as otherwise provided, all records of the office 
of financial institutions shall be kept strictly confidential 
within the office, and such records and reports shall not be 
subject to subpoena or other legal process. 


B. The commissioner, in his sole discretion, when re- 
quested in writing, may disclose or cause the employees of 
the office of financial institutions to disclose records of the 
office of financial institutions concerning any person gov- 
erned by this Chapter when such records are requested by 
another state or federal agency having authority to investi- 
gate or license such person governed by this Chapter, or are 
requested by a bankruptcy trustee or any law enforcement 
agency in connection with an investigation to recover assets 
of a current or former licensee. 


C. Confidential records of either the office of financial 
institutions or of one of its supervised entities licensed under 
this Chapter, produced by discovery or introduced into evi- 
dence as part of a public hearing conducted under the 


Records of the Office of Financial Institutions 
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Louisiana Administrative Procedure Act shall remain confi- 
dential and not be deemed public. 

D. Notwithstanding any provision of law to the contrary, 
except for documents or information of other federal or state 
regulatory or law enforcement agencies in the possession of 
the office of financial institutions, any federal or state district 
court within Louisiana may order the office of financial 
institutions to disclose information and produce documents 
belonging to the office of financial institutions which are 
relevant to claims or issues at dispute in a lawsuit subject to 
the following conditions: 

(1) The requesting party shall file the appropriate motion 
in the proper federal or state court setting forth the docu- 
ments or information requested with sufficient specificity and 
the basis for such request. 

(2) The requesting party shall provide the office of finan- 
cial institutions with a copy of any such filing prior to any 
scheduled proceeding designed to resolve the motion to allow 
the office a reasonable period of time within which to re- 
spond to such filing in an adequate manner, but in no event 
fewer than ten days prior to such scheduled hearing date. 

(3) When no other source for such information requested 
is available, and upon a showing by the requesting party of 
good cause and substantial need, the court may require the 
disclosure of all or a part of the information requested 
subject to a protective order. The contents and terms of 
such protective order shall be determined solely by the office 
of financial institutions with the approval of the court. 

E. Notwithstanding any other provision of law to the 
contrary, including but not limited to R.S. 49:975.1(8)(c), 
there shall be no liability on the part of, and no cause of 
action shall rise against, the Office of Financial Institutions 
or its agents or employees for any good faith release or 
disclosure of information or for statements made in good 
faith in any administrative hearings or in any reports or 
communications concerning regulatory issues and the super- 
vision and regulation of all entities under the jurisdiction of 
the Office of Financial Institutions. 

Added by Acts 1997, No. 366, § 2. Amended by Acts 2004, 
No. 587, § 2, eff. June 29, 2004. 


Editor’s note. Pursuant to the authority granted in Section 3 of 
Acts 2022, No. 663, the Louisiana State Law Institute updated citation 
references in Subsection E to conform to the changes made by the 
Acts 2022, No. 663. 


§ 3518.2. Credit cards; unsolicited delivery or mailing 
prohibited; penalty 

A. As used in this Section, “credit card” means any credit 
card as defined in R.S. 9:3516(15) and any other document or ~ 
device intended or adopted for the purpose of establishing 
the identity and credit of any person in connection with the 
purpose of renting on credit goods or services, or obtaining 
loans. 

B. (1) Except as provided in Subsection C of this Section, 
it shall be unlawful for any financial institution, retail mer- 


. chant, or other person to mail or otherwise deliver any credit 


card in this state. 

(2) Whoever violates this Subsection may, upon conviction, 
be sentenced to pay a fine of not more than one thousand 
dollars per occurrence. 

C. This Section shall not apply to any credit card when 
mailed or otherwise delivered either: 

(1) In response to a request or application for a credit 
card. 

(2) As a replacement for a credit card previously issued to 
the person to whom the credit card is shipped or mailed. 
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D. If any credit card is issued to a person who has not 
requested or accepted by use the issuance of such credit 
card, the issuer shall be liable to the person whose name 
appears on the credit card for any damages and expenses or 
either, including attorney fees, which the person incurs due 
to the use of such credit card without permission of the 
person to whom it is issued. 

Added by Acts 1999, No. 664, § 1. 


§ 3518.3. Credit cards; printing of accounting numbers 
on sales receipts; liability 


A. As used in this Section, the following terms shall have 
the following meanings: 

(1) “Cardholder” means the person named on the face of a 
credit card to whom or for whose benefit the credit card is 
issued by an issuer and shall include any employee or other 
agent or authorized user of the card. 

(2) “Credit card” means any instrument or device, whether 
known as a credit card, credit plate, bank service card, bank 
card, check guarantee card, debit card, or by any other 
name, including an account number, issued with or without 
fee by an issuer for the use of a cardholder in obtaining 
money, goods, services, or anything else of value or for use in 
an automated banking device to obtain any of the services 
offered through the device. 

(8) “Issuer” means the financial institution or other busi- 
ness organization which issues a credit card or its duly 
authorized agent. 

(4) “Person” means an individual or corporation, partner- 
ship, trust association, joint venture pool, syndicate, sole 
proprietorship, unincorporated organization, or any other 
legal entity. 

(5) “Provider” means a person who furnishes money, 
goods, services, or anything else of value upon presentation, 
whether physically, in writing, verbally, electronically, or 
otherwise of a credit card by the cardholder, or any agent or 
employee of such person. 

B. Except as otherwise provided in this Section, no pro- 
vider shall print or otherwise produce or reproduce, or 
permit the printing or other production or reproduction of 
either of the following: 

(1) Any part of the credit card account number, other than 
the last five digits or other characters on any receipt provid- 
ed or made available to the cardholder. 

(2) The credit card expiration date on any receipt provided 
or made available to the cardholder. 

C. (1) This Section shall not apply to a credit card trans- 
action in which the sole means available to the provider of 
recording the credit card account number is by handwriting 
or by imprint of the card. 

(2) This Section shall not apply to receipts issued for 
transactions on the electronic benefits transfer card system 
in accordance with 7CFR 274.12(¢)(8). 

D. Any provider who violates the provisions of this Sec- 
tion shall be liable to the cardholder and the issuer for any 
damages or expenses, or both, including attorney fees, which 
the cardholder or issuer incurs due to the use of the card- 
holder’s credit card without the permission of the cardholder. 

E. (1) The provisions of this Section shall become opera- 
tive on January 1, 2004, with respect to any cash register or 
other machine or device that electronically prints receipts for 
credit card transactions that is in use prior to January 1, 
2002. 
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(2) The provisions of this Section shall become operative 
on January 1, 2002, with respect to any cash register or other 
machine or device that electronically prints receipts for 
credit card transactions that is first put into use on or after 
January 1, 2002. 


Added by Acts 2001, No. 584, § 1. 


§ 3518.4. Contract validity; consumer credit transac- 
tions; deferred presentment transactions 


A. (1) A consumer credit transaction as defined by R.S. 
9:3516(13) or deferred presentment transaction as defined by 
R.S. 9:3578.3(2) shall be null, void, unenforceable, and uncol- 
lectible as being contrary to the policy of this state if the 
creditor has not obtained a license, if required by this 
Chapter or R.S. 9:3578.1 et seq., at the time the transaction 
is made. 


(2) The creditor shall forfeit all loans or transactions pro- 
ceeds, fees, charges, and other amounts paid in association 
with the transaction or loan. 


(3) Upon request of the borrower, the creditor shall return 
any property taken as collateral within thirty days of the 
request. If the collateral property has been disposed of at 
the time of the request, the creditor shall reimburse the 
borrower an amount equal to the current value of the collat- 
eral as determined by any recognized market for the type of 
collateral or, if there is no recognized market, the fair market 
value of any such property as determined by commercially 
reasonable standards. 

B. Any person who attempts to enforce or collect pursu- 
ant to the agreements nullified by this Section shall be 
subject to fines, penalties, assessments, and applicable ad- 
ministrative and legal actions at the discretion of the commis- 
sioner within the powers granted to him under this Chapter. 


C. The provisions of this Section shall not apply to credi- 
tors exempt from the consumer loan licensing requirements 
pursuant to R.S. 9:3560, any non-recourse consumer financial 
transaction, or any other creditor not required to obtain a 
license from the Office of Financial Institutions. 


Added by Acts 2014, No. 636, § 1, eff. Jan. 1, 2015. 


PART II. MAXIMUM CHARGES 


§ 3519. Consumer loans 


A. The maximum loan finance charge for any consumer 
loan other than one made with a lender credit card that may 
be charged, contracted for or received by a licensed lender or 
supervised financial organization may equal but not exceed: 


(a) Thirty-six percent per year for that portion of the 
unpaid principal amount of the loan not exceeding one thou- 
sand four hundred dollars; 

(b) Twenty-seven percent per year for that portion of the 
unpaid principal amount of the loan exceeding one thousand 
four hundred dollars and not exceeding four thousand dol- 
lars; 

(c) Twenty-four percent per year for that portion of the 
unpaid principal amount on the loan exceeding four thousand 
dollars and not exceeding seven thousand dollars; and 

(d) Twenty-one percent per year for that portion of the 
unpaid principal amount of the loan exceeding seven thou- 
sand dollars. 

B. This Section does not limit or restrict the manner of 
contracting for loan finance charges under a consumer loan, 
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whether by way of precomputed interest, simple interest, or 
otherwise, so long as the annualized loan finance charge rate 
computed on an actuarial or U.S. Rule basis over the entire 
scheduled term of the transaction, assuming that all pay- 
ments will be made when due and disregarding the possible 
effects of early prepayment or acceleration of maturity, does 
not exceed the maximum rates permitted in this Chapter. 
Demand loans shall have presumed term of five years. 


C. For the purposes of this section, the term of a loan 
commences with the date the loan is made. Differences in 
the lengths of months are disregarded and a day may be 
counted as one-thirtieth of a month. Subject to classifica- 
tions and differentiations the lender may reasonably estab- 
lish, a part of a month in excess of fifteen days may be 
treated as a full month if periods of fifteen days or less are 
disregarded and if that procedure is not consistently used to 
obtain a greater yield than would otherwise be permitted. 


D. With respect to a consumer loan made pursuant to'a 
revolving loan account 


(1) the loan finance charge shall be deemed not to exceed 
the maximum annual rates if the loan finance charge con- 
tracted for and received does not exceed a charge in each 
monthly billing cycle which is one-twelfth of the maximum 
annual rates computed on an amount no greater than 


(a) the average daily balance of the debt; 


(b) the unpaid balance of the debt on the 1st day of the 
billing cycle, or, 


(c) the median amount within a specified range within 
which the average daily balance or the unpaid balance of the 
debt, on the first day of the billing cycle, is included; for the 
purposes of this subparagraph and subparagraph (b), a varia- 
tion of not more than four days from month to month is “the 
first day of the billing cycle”; 


(2) if the billing cycle is not monthly, the loan finance 
charge shall be deemed not to exceed the maximum annual 
rates if the loan finance charge contracted for and received 
does not exceed a percentage which bears the same relation 
to the maximum annual rates as the number of days in the 
billing cycle bears to 360. 


E. Notwithstanding any provision of Subsection A the 
extender of credit may contract for and receive a minimum 
loan finance charge of not more than fifteen dollars when the 
amount advanced does not exceed two hundred dollars or 
twenty-five dollars when the amount advanced exceeds two 
hundred dollars; such charge shall be in lieu of all other 
finance charges. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 2; Acts 1980, No. 501, § 1, eff. 
July 22, 1980; Acts 1980, No. 694, § 1; Acts 1986, No. 584, 
§ 1, eff. July 2, 1986. 


§ 3520. Consumer credit sale 


A. Except as otherwise provided by R.S. 9:3521, the 
maximum credit service charge for any consumer credit sale 
other than one made pursuant to a revolving charge account, 
may not exceed the equivalent of the greater of any of the 
following: 


(1) the total of 
(a) twenty-four percent per year on that part of the unpaid 


balances of the amount deferred which is not in excess of 
$1,750.00; and 
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(b) eighteen percent per year on that part of the unpaid 
balances of the amount deferred which is more than $1,750.00 
and not exceeding $5,000.00; 


(c) twelve percent per year on that part of the unpaid 
balance of the amount deferred which is more than $5,000.00; 
or 


(2) eighteen percent per year on the unpaid balances of 
the amount deferred; or 


(3) any other method of computation which would not yield 
a greater credit service charge than (1) or (2) of this section. 


B. Notwithstanding Subsection A, the seller may contract 
for and receive a minimum credit service charge of not more 
than five dollars when the amount deferred does not exceed 
seventy-five dollars, or seven dollars and fifty cents when the 
amount deferred exceeds seventy-five dollars. 


C. This Section does not limit or restrict the manner of 
contracting for credit service charges under a consumer 
credit sale, whether by way of precomputed interest, simple 
interest, or otherwise, so long as the annualized credit ser- 
vice charge rate computed on an actuarial or U.S. Rule basis 
over the entire scheduled term of the transaction, assuming 
that all payments will be made when due and disregarding 
the possible effects of early prepayment or acceleration of 
maturity, does not exceed the maximum rates permitted in 
this Chapter. 


D. It shall be unlawful for a seller to charge a consumer 
a fee for sending an initial billing statement; however, the 
seller may charge a fee for any additional billing statement 
sent at the request of the consumer. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1986, No. 584, § 1, eff. July 2, 1986; Acts 1997, 
No. 827, § 1. 


co 
§ 3521. Maximum charges after negotiations 


A. The obligation arising out of any consumer credit sale, 
including a revolving charge account, may be evidenced by a 
written agreement which may provide for a credit service 
charge not in excess of the maximum loan finance charge 
which could be charged, contracted for, or received by a 
supervised financial organization, lender who files notification 
pursuant to R.S. 9:3564, or licensed lender in a consumer 
loan transaction where the principal is the same as the 
amount financed and the term is a corresponding term. 


B. Such written agreement must be transferred or. as- 
signed to a supervised financial organization, lender who files 
notification pursuant to R.S. 9:3564, or a licensed lender 
within thirty-five days from the date of making. If such 
written agreement is not so transferred or assigned within 
the said time limit, the seller or holder shall: 


(1) Notify the maker that the written agreement was not 
transferred or assigned. 


(2) Credit the obligation with any amounts contracted for 
in excess of the credit service charge authorized by R.S. 
9:3520 and 9:3521. Such computation shall be made as of the 
date of making and the debtor shall be notified of such 
credit. 


(3) Provide the debtor, prior to the first installment due 
date, with a new payment schedule reflecting the change in 
terms. 
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(4) Notify the debtor of the address where payments are 
to be made if such address is different from the address 
previously given to the debtor. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1980, No. 694, § 1; Acts 1990, No. 685, § 1; Acts 
1999, No. 1315, § 1, eff. Jan. 1, 2000. 


§ 3522. Maximum charges after maturity 


In the case of a precomputed consumer credit transaction 
which is unpaid at contractual maturity, the rate of the loan 
finance charge or the credit service charge for the period 
beginning as of contractual maturity until payment in full 
may not exceed the rate of the loan finance charge or the 
credit service charge previously agreed to by the extender of 
credit and the debtor at the time the consumer credit 
transaction was entered into. Provided however, beginning 
one year after contractual maturity, the rate shall not exceed 
18% per annum. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1980, No. 694, § 1. 


§ 3523. Credit service charge for revolving charge ac- 
counts 


On a revolving charge account, the extender of credit, 
issuer of a seller credit card honored by the extender of 
credit, or their assignee, may charge and collect a credit 
service charge in each billing period at a rate 

(1) not in excess of one and one-half percent per month 
computed on (a) the average daily balance of the account or 
(b) the balance of the account on the first day of each billing 
period without regard to transactions affecting the account 
during the billing period; provided, however, that a minimum 
credit service charge not in excess of fifty cents per month 
may be charged and collected; and provided further that no 
credit service charge shall be charged unless the bill is 
mailed no later than ten days (Saturdays, Sundays and legal 
holidays excluded) after the billing date stated on the bill; or 

(2) any other method of computation which would not yield 
a greater credit service charge than subsection (1) of this 
section. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3524. Loan finance charge on lender credit card ac- 
counts 


A. (1) On a revolving loan account made with a lender 
eredit card, an extender of credit or an assignee or a 
transferee thereof may receive or contract to receive and 
collect a loan finance charge in an amount not in excess of 
one and one-half percent per month computed in accordance 
with the following: 

(a) For the period ending December 31, 1974, on either: 

(i) The average daily unpaid balance of the principal of the 
debt during the billing period; or 

(ii) The balance of the account on the first day of each 
billing period without regard to transactions affecting the 
account during the billing period. 

(b) Commencing January 1, 1975 and thereafter: 

(i) On the average daily unpaid balance of the principal of 
the debt during the billing period; or 

(ii) Any method of loan finance charge computation which 
may produce yield not in excess of the average daily balance 
method of loan finance charge calculation as provided for in 
(1)(b)(i) above. 
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(2) For purposes of the foregoing computation, a month 
shall be deemed as any time of thirty consecutive days, or 
alternatively, any calendar month. 


(3) An extender of credit may impose such a loan finance 
charge from the date that goods, property, or services are 
purchased or cash advances are obtained under a lender 
credit card plan; however, an extender of credit may not 
impose or collect a loan finance charge on goods, property, or 
services purchased under a lender credit card plan for the 
first twenty-five days of any billing cycle when the borrowing 
consumer pays the entire billed balance of his account within 
said initial twenty-five day period. 


B. Repealed by Acts 1988, No. 629, § 2. 


C. If the billing period is more frequent than monthly, 
the maximum loan finance charge for such billing period shall 
be the percentage which bears the same relation to the 
monthly percentage provided for in Subsection A of this 
section as the number of days in the billing period bears to 
thirty. 

D. In addition to the loan finance charge provided for in 
Subsection A of this section, extenders of credit under a 
lender credit card plan may lawfully receive, contract for and 
collect a fee for the privilege of receiving cash advances 
under such a lender credit card plan. The fee shall not 
exceed four percent of the amount of the cash advance. 


E. Where an account has the attributes of both a revolv- 
ing loan account and a lender credit card account, the 
creditor may elect to treat such an account as either a 
revolving loan account subject to R.S. 9:3519(D), or as a 
lender credit card account subject to this Section. Examples 
of such accounts include, without limitation: 


(1) Overdraft lines of credit that may be accessed by use 
of an automated teller machine. 


(2) An independent line of credit issued by a supervised 
financial organization in conjunction with a travel and enter- 
tainment credit card account offered by a third party credi- 
tor. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1986, No. 584, § 1, eff. 
July 2, 1986; Acts 1990, No. 709, § 2, eff. July 20, 1990. 


§ 3524.1. [Blank] 


§ 3524.2. [Blank] 


§ 3525. Leap years 


The effects of a leap year may be disregarded for purposes 
of determining whether the annualized loan finance charge 
rate or credit service rate under a consumer credit transac- 
tion exceeds the maximum rate limitations provided in this 
Part. 


Added by Acts 1986, No. 584, § 1, eff. July 2, 1986. 


§ 3526. Variable rates 


A. Licensed lenders and supervised financial organiza- 
tions may enter into variable rate consumer credit transac- 
tions under this Chapter in the manner provided under R.S. 
6:242(A)(2) and regulations issued by the commissioner. 


B. Licensed lenders and supervised financial organiza- 
tions may also enter into graduated payment mortgage loans 
and adjustable rate mortgage loans under this Chapter in the 
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manner provided under R.S. 9:3504(C) and 3504(D), respec- 
tively. 
Added by Acts 1986, No. 584, § 1, eff. July 2, 1986. 


§ 3526.1. [Blank] 
§ 3526.2. [Blank] 
§ 3526.3. [Blank] 


§ 3527. Maximum delinquency charges; notice of con- 
version 


A. The parties to a consumer credit transaction may 
contract for the payment of a delinquency charge on any 
installment or other regular payment not paid in full within 
ten days after its scheduled or deferred due date in either 
one of the following amounts: 


(1) Five percent of the unpaid amount of the delinquent 
installment, or ten dollars, whichever is greater. 


(2) The deferral charge that would be permitted to defer 
the unpaid amount of the installment or other regular pay- 
ment for the period that it is delinquent. 


B. The parties to a revolving loan account or lender 
credit card account may contract for the payment of a 
delinquency charge not to exceed fifteen dollars on any 
regularly scheduled payment not paid in full within ten days 
of the payment due date. 

C. (1) A delinquency charge may be collected only once 
on an installment or other payment however long it remains 
delinquent. No such delinquency charge may be collected if 
the installment or other payment has been deferred and a 
deferral charge has been paid or incurred, provided that the 
deferred payment is paid within ten days of its deferred date. 
Such a delinquency charge may be collected at the time it 
accrues or at any time thereafter. 


(2) No such delinquency charge may be collected on an 
installment or other regular payment that is paid in full 
within ten days after its scheduled due date even though an 
earlier maturing installment, other payment, or delinquency 
charge on an earlier installment or other payment may not 
have been paid in full. For purposes of determining delin- 
quency, payments are deemed to be applied first to current 
installments or other payments due and then to delinquent 
installments or other payments and then to delinquent and 
other charges. 

(3) An extender of credit is prohibited from levying or 
collecting any delinquency charge on a payment when the 
only delinquency is attributable to late fees or delinquency 
charges assessed on earlier installments, and the payment is 
otherwise a full payment for the applicable period and is paid 
on its due date or within an applicable grace period. 

(4) Nothing in this Subsection shall be construed to pro- 
hibit the extender of credit from assessing and collecting a 
finance charge on any delinquency or deferral charges not 
paid when due. Such finance charges shall not exceed the 
contract rate charged on the consumer transaction. 


D. If two installments or other regular payments or parts 
thereof of a precomputed consumer credit transaction are in 
default for ten days or more, the extender of credit may, 
upon first giving the consumer written notice, elect to con- 
vert the precomputed consumer credit transaction into a 
simple interest transaction. The notice must state the exact 
date on which the conversion will occur, the interest rate to 
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be charged under the simple interest transaction, the balance 
due on the loan at the time of the conversion, and whether or 
not there will be a balloon payment. In this event he shall 
make a rebate pursuant to the provisions on rebate upon 
prepayment as of the maturity date of a delinquent install- 
ment or other regular payment, and thereafter may make a 
loan finance charge or credit service charge as authorized by 
this Part. The amount of the rebate shall not be reduced by 
the amount of any minimum loan finance charge or minimum 
credit service charge as provided in R.S. 9:3519(E) and 
3520(B); however, the extender of credit may deduct a 
prepayment charge as provided in R.S. 9:3582. 

E. A creditor may contractually reserve the right to 
prospectively increase the simple interest rate under a con- 
sumer loan transaction upon or at any time following the 
borrower’s default. However, such a default interest rate 
shall not exceed the loan finance charge rate or rates author- 
ized under R.S. 9:3519(A). 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1980, No. 694, § 1; Acts 1982, No. 370, § 1; Acts 
1986, No. 584, § 1, eff. July 2, 1986; Acts 1988, No. 629, § 1; 
Acts 1998, No. 726, § 1; Acts 1995, No. 1184, § 2; Acts 1997, 
No. 227, § 1; Acts 1997, No. 1033, § 1; Acts 2003, No. 337, 
§ 2; Acts 2004, No. 763, § 1, eff. July 6, 2004. 


§ 3528. Maximum deferral charges 


A. (1) With respect to a precomputed consumer credit 
transaction payable in more than one installment, the parties 
before or after default may agree in writing to a deferral of 
all or part of one or more unpaid installments, and the 
extender of credit may make and collect a charge not exceed- 
ing the rate previously stated to the consumer calculated 
without regard to differences in the lengths of months, but 
proportionately for a part of a month, counting each day as 
one-thirtieth of a month. A deferral charge may be collected 
at the time it is assessed or at any time thereafter. Deferral 
charges on a precomputed consumer credit transaction may 
be computed on a pro rata basis or any other method of 
calculation that does not yield a greater sum than the 
maximum rates permitted in this Chapter. 


(2) In lieu of a deferral charge, the entire unpaid balance 
of the transaction may be deferred by charging an amount 
equal to the rate previously stated to the consumer times the 
balance at the time of deferral for the period of deferral. In 
such a case, the transaction maturity date will be extended 
by the number of months that the balance is deferred. 


B. The parties may agree in writing at the time of a 
precomputed consumer credit transaction that if an install- 
ment is not paid within ten days after its due date, the 
extender of credit may unilaterally grant a deferral and 
make charges as provided in this Section, provided the 
transaction consists of more than one installment. No defer- 
ral charge may be made for a period after the date that the 
extender of credit elects to accelerate the maturity of the 
agreement. A delinquency charge made by the extender of 
credit on an installment may not be retained if a deferral 
charge is made pursuant to this Section with respect to the 
period of delinquency. 

C. In addition to the lawful rate of loan finance charges 
that may be assessed on the outstanding balance of a simple 
interest consumer credit transaction, the parties may before 
or after default agree in writing to a deferral of all or part of 
one or more unpaid installments, and the extender of credit 
may make and collect an additional deferral charge in an 
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amount not to exceed twenty-five dollars. This deferral 
charge may be collected at the time it is assessed or at any 
time thereafter. Whether accrued interest is designated as 
“loan finance charges” or “interest to date”, payment of 
interest shall not constitute payment of a deferral charge. 


D. The extender of credit, in addition to the deferral 
charge, may make appropriate charges for insurance for the 
extended period and the amount of these charges which is 
not paid in cash may be added to the amount for the purpose 
of calculating the deferral charge. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1. Redesignated from R.S. 
9:3526 to R.S. 9:3528 on authority of Acts 1986, No. 584, § 5, 
eff. July 2, 1986. Amended by Acts 1991, No. 697, § 1; Acts 
1995, No. 1184, § 2; Acts 1997, No. 67, § 1; Acts 1997, No. 
1033, § 1; Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. 


§ 3529. Installment of consumer credit transaction re- 


turned; additional charge to account 


The parties in a consumer credit transaction may contract 
for an additional charge to be assessed against the consum- 
er’s account if the consumer tenders a check or makes an 
electronic debit in payment on such account and such check 
or electronic debit is returned from any bank, savings and 
loan association, thrift institution, or credit union or any 
other organization or institution authorized by the state of 
Louisiana or the United States to issue checks, drafts, or 
similar negotiable instruments or payments by electronic 
means, due to insufficient credit or funds in the account for 
payment of such check or electronic payment in full upon its 
presentation, or due to account closure, stop payment, drawn 
on uncollected funds, or any other reason for which the 
instrument or electronic payment is not paid. The additional 
charge shall not exceed twenty-five dollars or five percent of 
the amount of the check or electronic payment, whichever is 
greater. The charge shall be in addition to any delinquency 
charge assessed under the provisions of R.S. 9:3527. For the 
purposes of this Section, the phrase “due to insufficient 
credit or funds” means a check or electronic payment re- 
turned unpaid for any reason. 


Added by Acts 1981, No. 473, § 1. Redesignated from R.S. 
9:3526.1 to R.S. 9:3529 in 1986 on authority of Acts 1986, No. 
584, § 5, eff. July 2, 1986. Amended by Acts 1999, No. 690, 
§ 1; Acts 2004, No. 65, § 2; Acts 2005, No. 182, § 1; Acts 
2008, No. 476, § 2. 


§ 3530. Fees; origination; notary, documentation; over- 
the-credit-limit fee 


A. (1) A lender may charge an origination fee that does 
not exceed fifty dollars on a consumer loan or revolving loan 
account. 


(2) The origination fee may be charged only once in con- 
nection with a single loan to one borrower over any consecu- 
tive thirty-day period, regardless of the number of renewals 
or refinances during the same thirty-day period. An origina- 
tion fee may be charged on any new loan made during a 
prior loan’s consecutive thirty-day period provided the new 
loan is not a renewal, refinance, or rollover of the prior loan. 
When a loan is paid in full, an origination fee may be charged 
on any subsequent new loan without regard to the prior 
loan’s consecutive thirty-day period. 


(8) Notwithstanding any other law to the contrary, an 
origination fee shall not be considered a loan finance charge 


R.S. 9:3530 


and shall not be subject to refund upon prepayment or 
acceleration of maturity. 

(4) Repealed by Acts 2003, No. 633, § 2. 

B. Non-real estate related notary fees assessed in con- 
nection with consumer credit transactions subject to this 
Chapter are limited to a maximum of fifteen dollars. 

C. (1) A lender may charge a documentation fee in an 
amount not to exceed one-half of the amount authorized in 
Paragraph (4) of this Subsection, in connection with a non- 
real estate consumer loan transaction. 

(2) Notwithstanding any other law to the contrary, a docu- 
mentation fee shall not be considered as interest nor shall it 
be included in the calculation of interest. 

(3) An insurance premium finance company may not 
charge a documentation fee under this Subsection. 

(4) In lieu of the documentation fee provided in Paragraph 
(1) of this Subsection, a lender may charge a documentation 
fee, not to exceed twenty dollars, in connection with any non- 
real estate consumer loan not subject to R.S. 9:3578.1 
through 3578.8. 

D. A lender upon entering into a revolving loan or lender 
credit card account that is secured by a collateral mortgage 
or equivalent security interest on immovable (real) property, 
may assess an origination fee in an amount not to exceed two 
percent of the consumer’s established credit limit. Such 
origination fees may be assessed in addition to permissible 
loan finance charges and are not subject to rebate upon 
cancellation or termination of the consumer’s account. 

E. (1) A lender may contract for and receive reasonable 
over-the-credit-limit fees in connection with revolving loan, 
lender credit card, revolving charge and seller credit card 
accounts that are payable whenever the consumer exceeds 
the credit limit established for the account. 

(2) A lender shall cease the assessment of over-the-credit- 
limit fees in connection with lender credit card and seller 
credit card accounts upon termination of the contract. 

F. (1) A lender may collect a convenience charge author- 
ized by R.S. 47:532.1(C) for services performed by a public 
license tag agent as well as any E.L.T. fees pursuant to R.S. 
32:707.2. Such charge or fees shall not be assessed to the 
consumer more than once. 

(2) Notwithstanding any other law to the contrary, the 
convenience charge authorized by R.S. 47:532.1(C) as well as 
any E.L.T. fees shall not be considered as interest, nor shall 
they be included in the calculation of interest. 

G. Notwithstanding the limitations set in this Section or 

any other law to the contrary, a federally insured depository 
institution entering into a consumer credit transaction as 
defined in R.S. 9:3516(13) may contract for and receive the 
types of fees provided for in Subsections A, C, and D of this 
Section in any amount agreed to in a written agreement 
signed by the consumer. Fees charged under this Subsec- 
tion by a federally insured depository institution shall not be 
considered loan finance charges or credit service charges 
under this Chapter. 
Added by Acts 1982, No. 434, § 1. Amended by Acts 1986, 
No. 584, § 1, eff. July 2, 1986. R.S. 9:3526.2 redesignated as 
subsec. A on authority of Acts 1986, No. 584, § 5, eff. July 2, 
1986. Amended by Acts 1987, No. 498, § 1; Acts 1988, No. 
629, § 1; Acts 1995, No. 153, § 1; Acts 1995, No: 1184, § 2; 
Acts 1999, No. 514, § 1; Acts 1999, No. 1815, § 1, eff. Jan. 1, 
2000; Acts 2004, No. 89, § 1; Acts 2005, No. 123, § 1, eff. 
June 22, 2005; Acts 2007, No. 31, § 1; Acts 2010, No. 96, 
§ 1; Acts 2010, No. 668, § 1; Acts 2011, No. 115, § 1; Acts 
2021, No. 69, § 2. 
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Editor’s note. Section 4 of Acts 2021, No. 69, directs the Depart- 
ment of Public Safety and Corrections, office of motor vehicles, to 
“promulgate rules and regulations in accordance with the Administra- 
tive Procedures Act to implement the provisions of this Act.” 


§ 3530.1. [Blank] 
PART III. PREPAYMENT OF 
CONSUMER CREDIT 
TRANSACTIONS 
§ 3531. Right to prepay 


A. Notwithstanding any contrary provision of a consumer 
credit transaction, the consumer may prepay in full the 
unpaid balance at any time. An extender of credit may 
within its discretion accept the amount tendered by the 
consumer to be a prepayment in full of a simple interest loan 
if the amount tendered is within one dollar, or to the extent 
provided by federal law, more or less, of the amount actually 
owed. Under such circumstances, the extender of credit 
may retain any excess amount tendered by the consumer 
provided that the amount tendered does not exceed the 
amount actually owed by more than one dollar, or to the 
extent provided by federal law. 


B. (1) The extender of credit shall provide the consumer, 
within five days of the date a written request is received 
from the consumer, with the amount necessary to prepay the 
account in full; and if the amount disclosed includes an 
amount which is required to be refunded under this Section 
with respect to such prepayment, the amount of such refund. 


(2) A consumer shall be entitled to receive one such disclo- 
sure of information statement each year without charge. 
Thereafter, the extender of credit may impose a reasonable 
fee to cover the cost of providing an additional disclosure 
statement; however, the charge imposed must be disclosed 
to the consumer before furnishing such disclosure statement. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Redesig- 
nated from R.S. 9:3527 to 9:3531 on authority of Acts 1986, 
No. 584, § 5, eff. July 2, 1986. Amended by Acts 1991, No. 
697, § 1; Acts 1997, No. 237, § 1; Acts 1999, No. 1315, § 1, 
eff. Jan. 1, 2000. 


§ 3532. Rebate upon prepayment 


A. Upon prepayment in full of a precomputed consumer 
credit transaction, the extender of credit shall refund un- 
earned loan finance charges or credit service charges and 
such refund shall represent at least as great a proportion of 
the loan finance charge or credit service charge after first 
deducting from such charge a prepayment charge of not 
more than twenty-five dollars as the sum of the monthly time 
balances beginning one month after the month in which 
prepayment is made, bears to the sum of all the monthly 
time balances under the schedule of payments in the con- 
tract; this method of rebate upon prepayment is commonly 
referred to as the “Rule of 78’s” or the “Sum of Digits” 
rebate method. If more than one-half of the term of the 
installment contract has elapsed, the rebate shall be comput- 
ed without deducting a prepayment charge. For the pur- 
poses of rebate upon prepayment, deferral charges are not 
required to be rebated. No rebate less than one dollar, or to 
the extent provided for by federal law is required. 


B. (1) There is no requirement that prepaid finance 
charges be rebated upon prepayment in full of a simple 
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interest transaction prior to maturity, provided that all of the 
following conditions are satisfied: 


(a) The original amount financed under the transaction 
was ten thousand dollars or more. 


(b) The original scheduled term of the transaction was 
thirty-six months or longer. 


(c) Prepaid finance charges assessed under the transaction 
did not exceed five percent of the original amount financed or 
amount deferred. 


(2) Where any one or more of the foregoing conditions are 
not satisfied, prepaid finance charges shall be subject to 
rebate upon prepayment in full of a simple interest transac- 
tion under the same method in Subsection A of this Section. 


C. Compliance with the provisions of this Section shall 
constitute compliance with the provisions of R.S. 9:3519. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1978, No. 761, § 1; Acts 1986, No. 584, § 1, eff. 
July 2, 1986. Redesignated from R.S. 9:3528 to 9:3532 on 
authority of Acts 1986, No. 584, § 5, eff. July 2, 1986. 
Amended by Acts 1990, No. 685, § 1; Acts 1990, No. 796, 
§ 1; Acts 1995, No. 1184, § 2; Acts 1997, No. 237, § 1. 


§ 3532.1. Prepayment penalties in connection with sim- 
ple interest real estate secured loans 


A. As a condition of the consumer’s being permitted to 
prepay a consumer loan secured by a mortgage on immov- 
able property in full prior to the loan’s maturity, an extender 
of credit may contract for and receive a prepayment penalty 
in an amount not to exceed: 


(1) Five percent of the unpaid principal balance if the loan 
is prepaid in full during the first year of its term. 


(2) Four percent of the unpaid principal balance if the loan 
is prepaid in full during the second year of its term. 


(3) Three percent of the unpaid principal balance if the 
loan is prepaid in full during the third year of its term. 


(4) Two percent of the unpaid principal balance if the loan 
is prepaid in full during the fourth year of its term. 


(5) One percent of the unpaid principal balance if the loan 
is prepaid in full during the fifth year of its term. 


B. No prepayment penalties shall be assessed if the loan 
is prepaid in full after the fifth year of its term. Prepayment 
penalties may be assessed under this Section only with 
respect to consumer real estate secured loans that bear 
simple interest, and that have an original principal balance of 
twenty-five thousand dollars or more, and that are payable 
over a term of seven years or longer. 


C. Notwithstanding any other provision of law to the 
contrary, no prepayment penalty or similar fee or charge 
shall be due, assessed, charged, collected, paid, held in 
escrow, or contracted to be paid if all or part of a prepay- 
ment of all or part of an outstanding loan balance is made 
from proceeds paid in full or partial satisfaction of a claim or 
claims made under a policy or policies of insurance insuring 
against casualty, flood, or other loss or damage to property 
securing the loan being prepaid in connection with a guber- 
natorially declared disaster. 


Added by Acts 1995, No. 1184, § 2. Amended by Acts 2006, 
No. 188, § 2. 


§ 3533. Rebate after acceleration of maturity 


Except as provided in R.S. 9:3527, if the maturity of a 
consumer credit transaction is accelerated for any reason and 
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suit is filed, the obligation shall be credited with the same 
rebate required under R.S. 9:3532(A) or (B), as applicable, as 
if prepayment in full had been made as of the date the 
maturity of the obligation is accelerated at the creditor’s 
election, except that any credit life insurance and health and 
accident insurance in force at such time shall not be rebated 
until payment is made in full; thereafter the obligation sued 
upon shall be deemed to bear a loan finance charge or credit 
service charge on the amount due at the annualized rate 
previously agreed to by the consumer until the transaction is 
paid in full. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1983, No. 365, § 1; Acts 1986, No. 584, § 1, eff. 
July 2, 1986. Redesignated from R.S. 9:3529 to R.S. 9:3533 
on authority of Acts 1986, No. 584, § 5, eff. July 2, 1986. 


PART IV. LIMITATIONS ON 
AGREEMENTS AND 
PRACTICES 


§ 3534. Fees; attorney, collection agency 


A. Any consumer credit transaction agreement may pro- 
vide for the payment by the consumer of attorney’s fees not 
in excess of twenty-five per cent of the unpaid debt after 
default and referral to an attorney for collection. 

B. An extender of credit may not contract with a consum- 
er for the reimbursement of fees paid to a collection agency 
employed to collect the consumer’s indebtedness. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1986, No. 584, § 1, eff. 
July 2, 1986. R.S. 9:3530 redesignated as subsec. A on 
authority of Acts 1986, No. 584, § 5, eff. July 2, 1986. 


§ 3534.1. Collection agent; registration; assignment of 
debt to collector 


A. For purposes of this Section, “collection agency” and 
“debt collector” are synonymous and interchangeable terms 
and mean any person, other than a licensed Louisiana attor- 
ney, who uses any instrumentality of intrastate or interstate 
commerce or the mails in any business the principal purpose 
of which is the collection of any debts, or who regularly 
collects or attempts to collect, directly or indirectly, debts 
owed or due or asserted to be owed or due another, and 
relative to Louisiana clients, notwithstanding the fact that 
such person has no employees, offices, equipment, or other 
physical facilities in this state, or any person who regularly 
attempts to collect, directly or indirectly, debts owed or due, 
or asserted to be owed or due another, and who is located in 
the state regardless of whether the person has Louisiana 
clients. 

B. Any collection agency or debt collector doing business 
in this state shall register with the secretary of state. The 
secretary of state shall promulgate rules and regulations 
’ necessary to provide for the registration required by this 
Section. 

C. In any suit brought by a collection agency or debt 
collector to collect a debt acquired from a client or customer 
via assignment, an agreement in writing by the such collector 
to expend time, effort, money, or other resources in pursuit 
of such debt, and to pay the credit grantor a net percentage 
of the amount collected on the debt shall be deemed a valid 
and enforceable assignment pursuant to this Section, and all 
other applicable laws of Louisiana. 


R.S. 9:3537 
Repealed 


D. When such collector attempts the collection of a debt 
owed a credit grantor, the representation of the credit grant- 
or by such collector shall in all instances be deemed as an 
assignment and authorization for the purpose of allowing 
such collector to bring legal action to collect the debt. When 
such legal action is brought through an attorney licensed to 
practice law by the Supreme Court of Louisiana it shall not 
be a violation of any state law, rule, or regulation including 
but not limited to R.S. 37:212. 


E. In any suit brought by a collection agency or debt 
collection to collect the debt of a client or customer, the 
formal assignment of the debt to such collector shall be 
presumed valid if a copy of the assignment is filed in court 
with the petition. If the defendant fails to object to the 
validity of the assignment prior to the filing of an answer, 
then the assignment shall be conclusively presumed valid. 


F. Subsections C and D of this Section shall apply in all 
instances whether or not the debt is assigned for valuable 
consideration; whether or not the services performed by the 
attorney were for the collector alone; whether or not the 
collector hired the attorney; and whether or not the collec- 
tor’s fees are contingent upon the amount collected by the 
attorney. 


Added by Acts 2006, No. 534, § 1, eff. June 22, 2006. 


Editor’s note. Section 2 of Acts 2006, No. 534 declares: “The 
provisions of this Section are remedial in nature and shall be applied 
retroactively in application. For possible constitutional objections to 
the retroactive application, see Yiannopoulos, Civil Law System 
§§ 110-112 (2d ed. 1999; id., Civil Law property § 10 (2001) ). 


§ 3534.5. [Blank] 


§ 3535. Use of multiple agreements 


An extender of credit shall not divide a consumer credit 
transaction into multiple agreements for the purpose of 
obtaining a higher credit service charge, loan finance charge, 
or any other additional fee or charge permitted by this 
Chapter. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Redesig- 
nated from R.S. 9:3531 to R.S. 9:3535 on authority of Acts 
1986, No. 584, § 5, eff. July 2, 1986. Amended by Acts 1997, 
No. 50, § 1. 


§ 3536. Referral sales 


With respect to a consumer credit transaction, the exten- 
der of credit may not give or offer to give a rebate or 
discount or otherwise pay or offer to pay value to the 
consumer as an inducement for a sale in consideration of his 
giving to the extender of credit the names of prospective 
purchasers or otherwise aiding the extender of credit in 
making a sale to another person, if the earning of the rebate, 
discount or other value is contingent upon the occurrence of 
an event subsequent to the time the consumer agrees to buy. 
If a consumer is induced by a violation of this Section to 
enter into a consumer credit transaction, the agreement is 
unenforceable by the extender of credit and the consumer, at 
his option, may rescind the agreement or retain the goods 
delivered and the benefit of any services performed, without 
any obligation to pay for them. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1985, No. 592, § 2, eff. July 13, 1985. 


§ 3537. Repealed by Acts 1980, No. 694, § 2 
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PART V. HOME SOLICITATION SALES 


§ 3538. Consumer’s right to cancel 


A. Except as provided in subsection (E) of this section, in 
addition to any right otherwise to revoke an offer, the 
consumer has the right to cancel a home solicitation sale until 
midnight of the third business day after the day on which the 
consumer signs an agreement or offer to purchase. 


B. Cancellation occurs when the consumer gives written 
notice of cancellation to the seller at the address stated in the 
agreement or offer to purchase. 


C. Notice of cancellation, if given by mail, is given when 
it is deposited in a mailbox properly addressed and postage 
prepaid. 

D. Notice of cancellation given by the consumer need not 
take a particular form and is sufficient if it indicates by any 
form of written expression the intention of the consumer not 
to be bound by the home solicitation sale. 


E. The consumer may not cancel a home solicitation sale 
if the consumer requests the seller to provide goods or 
services without delay because of an emergency, and 


(1) the seller in good faith makes a substantial beginning 
of performance of the contract before the consumer gives 
notice of cancellation, and 


(2) in the case of goods, the goods cannot be returned to 
the seller in substantially as good condition as when received 
by the consumer. 


F. The term “home solicitation sale” as used in this Part, 
shall be defined as provided in R.S. 9:2711.1 and RS. 
9:3516(20). 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1982, No. 744, § 1. 


§ 3538.1. [Blank] 


§ 3539. Form of agreement or offer; statement of con- 
sumer’s right; compliance 


A. In a home solicitation sale, unless the consumer re- 
quests the seller to provide goods or services without delay 
in an emergency, the seller must present to the consumer 
and obtain his signature to a written agreement or offer to 
purchase that designates as the date of the transaction the 
date on which the consumer actually signs and contains a 
statement of the consumer’s rights that complies with sub- 
section B of this section. 


B. The statement must 


(1) appear under the conspicuous caption: “CONSUM- 


ER’S RIGHT TO CANCEL”, and 


(2) read as follows: “If this agreement was solicited at 
your residence and you do not want the goods or services, 
you may cancel this agreement by mailing a notice to the 
seller. The notice must say that you do not want the goods 
or services and must be mailed before midnight of the third 
business day after you sign this agreement. The notice must 
be mailed to: (Insert name and mailing address of seller). If 
you cancel, the seller must return all of your cash down 
payment.” 

C. Until the seller has complied with this section the 
consumer may cancel the home solicitation sale by notifying 


the seller in any manner and by any means of his intention to 
cancel. 


D. Compliance with the notice requirements of the con- 
sumer’s right to cancel a home solicitation sale of the Code of 
Federal Regulations Title 12, Part 226, commonly known as 
Regulation Z of the Consumer Credit Protection Act, 15 
United States Code, Sections 1601 through 1681 or the 
Federal Trade Commission trade regulation providing for a 
cooling-off period for door-to-door sales of the Code of 
Federal Regulations, Title 16, Part 429 shall constitute com- 
pliance with this Section. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1978, No. 373, § 1. 


§ 3540. Restoration of down payment; retention of can- 
cellation fee 


A. Except as provided in this section, within ten days 
after a home solicitation sale has been cancelled or an offer 
to purchase revoked the seller must tender to the consumer 
any payments made by the consumer and any note or other 
evidence of indebtedness. 


B. If the down payment includes goods traded in, the 
goods must be tendered in substantially as good condition as 
when received by the seller. If the seller fails to tender the 
goods as provided by this section, the consumer may elect to 
recover an amount equal to the trade-in allowance stated in 
the agreement. 


C. The seller may retain as a cancellation fee five percent 
of the cash price but not exceeding the amount of the cash 
down payment. If the seller fails to comply with an obli- 
gation imposed by this section, or if the consumer avoids the 
sale on any ground independent of his right to cancel provid- 
ed by the provisions on the consumer’s right to cancel (R.S. 
9:3538) or revokes his offer to. purchase, the seller is not 
entitled to retain a cancellation fee. 


D. Until the seller has complied with the obligations 
imposed by this section the consumer may retain possession 
of goods delivered to him by the seller and has a privilege on 
the goods in his possession or control for any recovery to 
which he is entitled. . 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3541. Duty of consumer; no compensation for services 


prior to cancellation 


A. Except as provided by the provisions on retention of 
goods by the consumer (R.S. 9:3540(D)), within a reasonable 
time after a home solicitation sale has been cancelled or an 
offer to purchase revoked, the consumer upon demand must 
tender to the seller any goods delivered by the seller pursu- 
ant to the sale but he is not obligated to tender at any place 
other than his residence. If the seller fails to demand 
possession of goods within a reasonable time after cancella- 


tion or revocation, the goods become the property of the - 


consumer without obligation to pay for them. For the 
purpose of this section, forty days is presumed to be a 
reasonable time. 


B. The consumer has a duty to take reasonable care of 
the goods in his possession before cancellation or revocation 
and for a reasonable time thereafter, during which time the 
goods are otherwise at the seller’s risk. 


C. If the seller has performed any services pursuant to a 
home solicitation sale prior to its cancellation, the seller is 
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entitled to no compensation except the cancellation fee pro- 
vided in this part. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3541.1. Consumer’s right to cancel mail and check 


solicitation sales 


A. (1) In addition to any right otherwise to revoke an 
offer, a consumer shall have the right to cancel a mail and 
check solicitation sale, except when the sale is made to and 
accepted by a customer who has an existing loan, revolving 
account, or other line of credit with the party making the 
mail and check solicitation sale. 


(2) For purposes of this Section, a “mail and check solicita- 
tion sale” means a consumer credit sale of a thing or service, 
a consumer credit transaction, a revolving loan account, or a 
credit card, if such sale, transaction, loan, or the use of such 
credit card is contracted: 


(a) Pursuant to a solicitation received by the consumer 
through the mail. 


(b) Through the cashing of a check by the consumer that 
was sent to him with the solicitation. 


B. The consumer has the right to cancel such mail and 
check solicitation sale for at least sixty days and receive a 
refund for the return of unused and undamaged goods or 
cancellations of unused services. 


C. (1) Cancellation occurs when the consumer gives no- 
tice of cancellation to the person making such solicitation. 


(2)(a) Notice of cancellation given by the consumer need 
not take a particular form and is sufficient if it indicates by 
any form of expression the intention of the consumer not to 
be bound by the check and mail solicitation sale. 


(b) Notice of cancellation, if given by mail, is given when it 
is deposited in a mailbox properly addressed and postage 
prepaid. 

D. The cancellation of the mail and check solicitation sale 
shall occur even if the consumer has cashed the check or 
utilized the credit, loan account, or credit card. 


E. In addition, such a check shall contain the following 
language as a conspicuous caption: “WARNING: THE 
CASHING OF THIS CHECK WILL ENROLL YOU INA 
PROGRAM OR A LOAN, OR WILL CAUSE YOU TO BE 
BOUND TO REPAY THE LOAN OR PURCHASE GOODS 
OR SERVICES WHICH MAY COST YOU ADDITIONAL 
MONEY.” 


Added by Acts 1999, No. 67, § 1. 
No. 1038, § 1. 


Amended by Acts 2001, 


PART V-A. HOME SOLICITATION OF 
PERSONS WHO ARE AGED 


§ 3541.21. Definitions 


In this Part, the following words and terms have these 
meanings: 

(1) “Consumer” means a natural person who purchases 
goods, services, or movable or immovable property or rights 
therein, for a personal, family, household, or agricultural 
purpose and includes a purchaser or buyer in a consumer 
credit sale or transaction made with the use of a seller credit 
card or otherwise, or a borrower or debtor in a consumer 
loan, revolving loan account, or a lender credit card. 


R.S. 9:3541.22 


(2) “Goods” means tangible objects bought or leased for 
use primarily for a personal, family, or household purpose, 
including certificates or coupons exchangeable for these 
goods which, at the time of the sale or subsequently, are to 
be so affixed to immovable property as to become a part of 
the immovable property whether or not severable therefrom. 


(3) A “home solicitation sale” is a consumer credit sale of 
goods or services or both, other than motor vehicles, farm 
equipment, or services, in which the seller or a person acting 
for him engages in a personal solicitation of the sale at any 
place other than the business establishment of the seller and 
a consumer’s agreement or offer to purchase is given to the 
seller or a person acting for him. This definition shall 
include all telephone sales in which the seller has initiated 
contact regardless of his location, and the consumer’s agree- 
ment to purchase is made at the consumer’s home. It does 
not include a sale made pursuant to a preexisting revolving 
charge account, a catalogue credit sale, a preexisting consum- 
er credit sale agreement providing for a series of sales, or a 
sale made pursuant to prior negotiations between the parties 
at a business establishment at a fixed location where goods 
or services are offered or exhibited for sale, or a sale that 
may have been initiated by the consumer by communication 
with the seller at his business establishment. 


(4) “Person” means an individual, partnership, corporation, 
limited liability company, association, or other group, howev- 
er organized. 


(5) “Person who is aged” means a natural person who is 
sixty-five years of age or older. 


(6) “Person with a disability” means a natural person who 
has a physical or mental impairment which substantially 
limits one or more major life activities. 


(7) “Services” means work, labor, and services for other 
than a commercial or business and including services fur- 
nished in connection with the sale or repair of goods. 


(8) “Transaction” means an agreement between a consum- 
er and any other person, whether or not the agreement is a 
contract enforceable by action, and includes the making of, 
and the performance pursuant to, that agreement. 


Added by Acts 1997, No. 194, § 1. Amended by Acts 2014, 
No. 811, § 3, eff. June 23, 2014. 


Editor’s note. Section 37 of Acts 2014, No. 811 provides: “The 
Louisiana State Law Institute is hereby authorized and requested to 
change terminology referring to persons with disabilities and other 
persons with exceptionalities throughout the revised statutes and 
codes of this state wherever necessary to institute the preferred 
terminology described in Section 36(A) of this Act.” 


§ 3541.22. Prohibited practices 


A. The home solicitation of any consumer where a loan is 
made encumbering the primary residence of that consumer 
for the purposes of paying for home improvements and 
where the transaction is part of a pattern or practice in 
violation of either Subsection (h) or (i) of Section 1639 of Title 
15 of the United States Code or Subsection (e) of Section 
226.32 of Title 12 of the Code of Federal Regulations is 
prohibited. 


B. A third party holder in due course of a loan made in 
violation of Subsection A of this Section shall not be in 
violation of the prohibitions in this Section unless there was 
an agency relationship between the person who engaged in 
home solicitation and the third party holder, or the third 
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party holder had actual knowledge of or participated in the 
transaction. 


“Added by Acts 1997, No. 194, § 1. Amended by Acts 2008, 
No. 514, § 1. 


PART VI. INSURANCE 


§ 3542. Requirement of insurance 


A. In any consumer credit transaction made under the 
authority of this Chapter, other than insurance premium 
financing, an extender of credit may request or require a 
consumer to provide credit life insurance, credit dismember- 
ment insurance, and credit health and accident insurance as 
additional security for such contract or agreement. If the 
extender of credit provides credit life insurance, credit dis- 
memberment insurance, or credit health and accident insur- 
ance to a consumer, he shall disclose to the consumer at the 
time of contracting his option to purchase such insurance 
coverage or shall make such disclosures as are required by 
Regulation Z of the Board of Governors of the Federal 
Reserve System, 12 C.F.R. 226.1 et seq. The cost of such 
insurance, if required by the extender of credit, is deemed to 
be a portion of the credit service charge or loan finance 
charge for the purpose of computing maximum rates. More 
than one policy of credit life insurance, policy of credit 
dismemberment insurance, or policy of credit health and 
accident insurance, or any combination thereof, on any one 
consumer may be in force with respect to any one contract or 
agreement at any one time; however, the coverage of credit 
life insurance, credit dismemberment insurance, or credit 
health and accident insurance on any one consumer with 
respect to any one contract or agreement may not exceed the 
total sum payable under such contract including all loan 
finance charges and credit service charges. 


B. (1) On all consumer credit transactions, entered into 
on or after January 1, 1998, the premium rates shall be as 
follows: 


(a) The premium rate for declining balance credit life 
insurance shall not exceed ninety cents per one hundred 
dollars per annum. 


(b) The premium rate for joint credit life insurance cover- 
age shall not exceed one dollar and thirty-five cents per one 
hundred dollars per annum. 


(c) The premium rate for level term credit life insurance 
shall not exceed one dollar and eighty cents per one hundred 
dollars per annum. 


(d) The premium rate for joint level term credit life insur- 
ance shall not exceed two dollars and seventy cents per one 
hundred dollars per annum. 


(2) Beginning on or after January 1, 1999, on all consumer 
credit transactions entered into, the premium rates shall be 
as follows: 


(a) The premium rate for declining balance credit life 
insurance shall not exceed eighty cents per one hundred 
dollars per annum. 


(b) The premium rate for level term credit life insurance 
shall not exceed one dollar and sixty cents per one hundred 
dollars per annum. 

(c) The premium rate for joint credit life insurance shall 
not exceed one dollar and twenty cents per one hundred 
dollars per annum. 
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(d) The premium rate for joint level term credit life insur- 
ance shall not exceed two dollars and forty cents per one 
hundred dollars per annum. 

(3) The amount of credit life insurance issued pursuant to 
a consumer credit transaction shall not exceed the total sum 
payable under such contract including all loan finance and 
credit service charges. However, credit life insurance in the 
amount of the total amount payable not to exceed the maxi- 
mum limits for each individual otherwise provided by law, 
may be issued on each of the lives of individuals who are co- 
obligors with respect to that consumer credit transaction. 

(4) The premium rate for credit dismemberment insurance 
shall not exceed twenty-five cents per one hundred dollars 
per annum. 

C. No policy of health and accident insurance may be 
issued pursuant to a consumer credit transaction other than 
seven day, fourteen day or thirty day retroactive health and 
accident insurance. The premium rates for retroactive acci- 
dent and health insurance issued pursuant to a consumer 
credit transaction shall not exceed the rates set forth in the 
following schedule: 


Amount per $100.00 


7-Day 14-Day 30-Day 
Months Retro Retro Retro 
0-6 $ 1.75 $1.10 $ .85 
more than 6 through 12 3.50 2.20 1.70 
more than 12 through 24 4,30 3.00 2.50 
more than 24 through 36 5.10 3.80 3.30 
more than 36 through 48 5.60 4.60 4.10 
more than 48 through 60 6.00 5.40 4.90 
more than 60 through 72 6.80 6.20 5.70 
more than 72 through 84 7.60 7.00 6.50 
more than 84 through 96 8.40 7.80 7.30 
more than 96 through 108 9.20 8.60 8.10 
more than 108 through 120 10.00 9.40 8.90 


D. An extender of credit may offer credit life insurance 
in connection with a revolving loan account, lender credit 
card account, revolving charge account, or seller credit card 
account. The premium rate for individual credit life insur- 
ance offered in connection with such accounts shall not 
exceed .154 dollars per one hundred dollars, or portion 
thereof, per thirty day billing period that coverage is afford- 
ed. The premium rate for joint credit life insurance offered 
in connection with such accounts shall not exceed .231 dollars 
per one hundred dollars, or portion thereof, per thirty day 
billing period that the coverage is afforded. The charge for 
the revolving credit life insurance premium for each billing 
period shall not be due and payable until the end of the 
billing period that it insures. 

E. An extender of credit may offer any credit insurance 
authorized by the Louisiana Insurance Code in connection 
with a revolving loan account, lender credit card account, 
revolving charge account, or seller credit card account. The 
premium rate for these insurances shall not exceed the 
actuarial equivalent of the maximum rates allowed by law. 
Such rates shall have prior approval by the appropriate state 
agency. The charge for the revolving credit insurance pre- 
mium for each billing period shall not be due and payable 
until the end of the billing period that it insures. 

F. In connection with a single consumer credit transac- 
tion, an extender of credit may not request or require a 
consumer to provide any credit insurance that provides dupli- 
cate or substantially the same protection against a single 
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peril or loss as that furnished by any other credit insurance 
provided in connection with the same consumer credit trans- 
action. 


G. Notwithstanding any other provision of law to the 
contrary, an extender of credit may offer any credit insur- 
ance authorized by the Louisiana Insurance Code in connec- 
tion with any extension of credit authorized by this Chapter. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 2; Acts 1980, No. 694, § 1; Acts 
1982, No. 630, § 1; Acts 1986, No. 584, § 1, eff. July 2, 1986; 
Acts 1987, No. 288, § 1; Acts 1987, No. 908, § 2; Acts 1988, 
No. 629, § 1; Acts 1991, No. 480, § 1; Acts 1991, No. 697, 
§ 1; Acts 1992, No. 1013, § 1, eff. July 13, 1992; Acts 1992, 
No. 1087, § 1, eff. July 14, 1992; Acts 1998, No. 726, § 2; 
Acts 1995, No. 1184, § 2; Acts 1997, No. 148, § 1, eff. Jan. 1, 
1998. 


§ 3543. Property insurance 


A. An extender of credit may, in addition, request or 
require a consumer to insure property, all or part of which is 
involved in a contract or agreement, made under the authori- 
ty of this Chapter, and include the cost of the insurance as a 
separate charge in the contract or agreement. The property 
shall be described so as to readily identify it and such 
description shall be included as part of the contract or 
agreement. This insurance and the premiums or charges 
thereon shall bear a reasonable relationship to the amount, 
term, and conditions of the contract or agreement, and to the 
existing hazards or risk of loss, damage, or destruction. This 
insurance and the premiums or charges thereon shall also 
bear a reasonable relationship to the character and value of 
the property insured or to be insured, when, in the event of 
loss, such insurance policy does not pay off the entire balance 
of the loan. Such insurance shall not provide for unusual or 
exceptional risks or coverages which are not ordinarily in- 
cluded in policies issued to the general public. 


B. Where a consumer fails to maintain required property 
insurance or fails to provide the creditor with timely notice of 
the purchase or renewal of such insurance coverage, the 
creditor may, after notice to the consumer and expiration of 
a fifteen day curative period from the mailing of said notice, 
purchase insurance on the customer’s property, including 
insurance protecting only the creditor’s interest in such 
property. Such insurance premiums may be added to the 
outstanding balance of the customer’s indebtedness and 
made subject to additional loan finance charges or credit 
service charges at the rate previously agreed to by the 
consumer. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1985, No. 554, § 1; Acts 1986, No. 584, § 1, eff. 
July 2, 1986; Acts 1992, No. 146, § 1; Acts 1999, No. 1815, 
§ 1, eff. Jan. 1, 2000. 


§ 3544. Existing insurance 


When consumer credit insurance is required in connection 
with such a contract or agreement made under this chapter, 
the extender of credit shall furnish the consumer a statement 
which shall clearly and conspicuously state that consumer 
credit insurance is required in connection with the contract, 
and that the consumer shall have the option of furnishing the 
required insurance either through existing policies of insur- 
ance coverages through any insurance company authorized to 
transact business in Louisiana. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 
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§ 3545. Limitations on insurance rates; contract re- 


quirements 


Any insurance provided, sold, or obtained through an 
extender of credit shall be written at lawful rates and in 
accordance with the provisions of the Louisiana Insurance 
Code by a company authorized to do business in this state 
which is not under a court-ordered rehabilitation, conserva- 
tion, liquidation, or dissolution; provided, however, that such 
insurance may be written in accordance with R.S. 22:432 
through 444 if the provisions thereof are applicable. Any 
extender of credit which writes insurance in compliance with 
the preceding requirements shall not be liable to any insured 
as a result of the insurer’s inability to pay any claim to an 
insured due to insolvency, or pursuant to any court-ordered 
rehabilitation, conservation, liquidation, or dissolution. The 
contract or agreement must briefly indicate the kind, cover- 
age, term, and amount of premium of such insurance. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1991, No. 697, § 1. 


§ 3546. Choice of insurer 


The consumer shall have the privilege at the time of 
execution of the contract or agreement of purchasing any 
required or requested insurance from an agent or broker of 
his own selection and of selecting an insurance company 
acceptable to the extender of credit but, in such cases, the 
inclusion of the insurance premium in the contract or agree- 
ment shall be optional with the extender of credit. However, 
any licensed admitted property and casualty insurer possess- 
ing a valid certificate of authority to transact property and 
liability insurance coverage in the state of Louisiana shall be 
deemed to be an acceptable insurer for the provisions of this 
Chapter. The extender of credit may refuse any otherwise 
acceptable insurer which is under court-ordered rehabilita- 
tion, conservation, liquidation, or dissolution. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1988, No. 166, § 2, eff. June 29, 1988; Acts 1990, 
No. 692, § 2, eff. July 20, 1990. 


§ 3547. Conditions applying to insurance provided by 
the extender of credit 


If a creditor agrees with a debtor to obtain or provide 
insurance 


(1) the insurance shall be evidenced by an individual policy 
or certificate of insurance delivered to the debtor, or sent to 
him at his address as stated by him, within forty-five days 
after the term of the insurance commences; or 


(2) the creditor shall promptly notify the debtor of any 
failure or delay in providing or obtaining the insurance, 
individual policy or certificate of insurance. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1978. 


§ 3548. Cancellation of insurance; refund or credit 


upon cancellation 


A. When a consumer credit transaction is paid in full for 
any reason, the insurance paid by the debtor and provided, 
sold, or obtained through the extender of credit in connection 
therewith shall be cancelled; however, this provision shall 
not apply to credit life insurance and property insurance 
other than contents insurance which is the subject of a 
specific written request by the consumer requesting that 
such insurance remain in force beyond the provision of this 
Section. 
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B. When insurance paid by the debtor is canceled, or 
terminated for any reason, the refund for unearned insur- 
ance premiums received by the extender of credit shall, at 
the extender’s option, be applied toward payment of the 
premium for insurance to replace the coverage canceled, 
adjusted, or terminated, or toward payment of the unpaid 
balance of the consumer credit transaction. The order of 
applying said unearned premium shall be inverse to the 
order in which the installments of the consumer credit trans- 
action are payable according to its terms, beginning with the 
installment due on the final due dates and not to the next 
ensuing installment which shall remain payable as originally 
scheduled. The remaining balance of unearned insurance 
premiums, if any, shall be refunded to the consumer; howev- 
er, no cash refund shall be required if the amount thereof is 
less than one dollar, or to the extent provided for by federal 
law. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1980, No. 694, § 1; Acts 1995, No. 1184, § 2; 
Acts 1997, No. 287, § 1. 


§ 3549. Gain from insurance 


Any gain, or advantage to the extender of credit, or any 
employee, officer, director, agent, general agent, affiliate or 
associate from such insurance or its provisions or sale shall 
not be considered as a further charge nor a further credit 
service charge or loan finance charge in violation of this 
chapter in connection with any contract or agreement made 
under this part. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3550. 


A. This Section shall apply to any person engaged in the 
business of financing insurance premiums for consumers 
entering into premium finance agreements or otherwise ac- 
quiring premium finance agreements. 

B. For purposes of this Section: 

(1) “Insurance premium finance company” means a person 
engaged in the business of entering into premium finance 
agreements. 

(2) “License” means an insurance premium finance compa- 
ny holding a license issued under this Section. 

(3) “Person” includes an individual, limited liability compa- 
ny, partnership, association, business corporation, nonprofit 
corporation, common law trust, joint-stock company, or any 
other group of individuals however organized. 

(4) “Premium finance agreement” means an agreement by 
which an insured or prospective insured promises to pay to 
an insurance premium finance company the amount advanced 
or to be advanced under the agreement to an insurer or to an 
insurance agent or broker in payment of premiums on an 
insurance contract together with a service charge as author- 
ized and limited by this Section. With respect to qualified 
homeowners’ insurance policies, a premium finance agree- 
ment may also include a separate loan agreement with the 
policyholder for wind mitigation retrofits to the insured 
property. In order to qualify, the homeowners’ insurance 
policy shall be issued to a homeowner who has financed the 
cost of wind mitigation retrofits with a consumer finance 
company licensed pursuant to this Chapter, in part, for the 
purpose of obtaining wind mitigation and other credits on his 
homeowners’ insurance policy. Upon cancellation, expira- 
tion, or nonrenewal of the qualifying homeowners’ insurance 
policy, the wind mitigation loan agreement shall continue to 
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be administered pursuant to its terms until paid in full and 
any cancellation, expiration, or nonrenewal of the qualifying 
homeowners’ insurance policy shall not accelerate the due 
date of such wind mitigation loan. A premium finance 
agreement shall not include an agreement on the part of an 
extender of credit to finance credit life, credit disability, and 
credit property insurance coverage as an incident to a con- 
sumer credit transaction subject to this Chapter or subject to 
any other applicable provision of Louisiana or federal law. 


C. (1) No person, unless otherwise exempt from the li-. 
censing requirement of this Chapter, shall engage in the 
business of financing insurance premiums in this state or out 
of this state with Louisiana consumers, enter into premium 
finance agreements, or otherwise acquire premium finance 
agreements subject to the Louisiana Consumer Credit Law, 
without first having obtained a license as an insurance premi- 
um finance company from the commissioner as provided in 
Subsection A of this Section. 


(2) The commissioner may in his discretion give prior 
written approval for an unlicensed person to acquire insur- 
ance premium finance agreements in connection with securi- 
tized financing arrangements. 


(3) The commissioner may issue insurance premium fi- 
nance licenses for a temporary period, or subject to any 
restrictions or conditions he deems necessary. The applica- 
tion, license, examination, survey, renewal, and change of 
name or location fees shall be the same as those for a 
licensed lender as provided in R.S. 9:3561.1. 


D. (1) Premium finance agreements shall: 


(a) Be dated and signed by the insured or by its agent 
under a validly executed power of attorney. 


(b) Contain the name and place of business of the insur- 
ance agent who negotiated the related insurance contract, 
and a brief description of the insurance contract involved. 


(c) Include, either as part of the insurance premium fi- 
nance agreement or refer to a separate document which shall 
be made a part of the insurance premium finance agreement 
by reference, an itemized listing of the premium cost, and 
each charge, fee, or other amount that is part of the total 
cost of obtaining the insurance coverage sought by the 
insured. 


(d) Contain the address of the insured and other persons 
who are entitled to receive all notices required under this 
Chapter. The address may be in the form of an electronic 
address or a physical address. 


(2) Upon accepting, funding, or declining a premium fi- 
nance agreement of a related insurance contract primarily 
for personal, family, or household use, when the premiums 
were paid or were to be paid to the providing insurance 
agent, the premium finance company shall deliver or mail 
accountable written or electronic notification within five busi- 
ness days advising the insurer, managing general agent, or 
general agent of its action to accept, fund, or decline the 
premium finance agreement. The notification shall state the 
insured’s full name and address, the producing insurance 
agent’s full name and address, the total policy cost, and the 
premiums that were paid to the producing insurance agent, 
or that the payment of premium was declined. With respect 
to commercial policies, the insurer, managing general agent, 
or general agent receiving notification shall deliver or mail 
accountable written or electronic notification within ten busi- 
ness days advising the premium finance company that an 
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insurance contract or contracts or endorsements listed in and 
related to the premium finance agreement was not issued. 

E. An insurance premium finance company shall not 
charge, contract for, receive, or collect a loan finance charge 
or credit service charge, or any other fee or charge other 
than as provided in this Subsection or in Subsection F: 

(1) The loan finance charge or credit service charge shall 
be computed on the balance of the premium due, less the 
down payment made by the insured in accordance with the 
premium finance agreement. Loan finance charges or credit 
service charges accrue from the effective date of the insur- 
ance coverage for which the premiums are being advanced to 
and including the date when the final installment of the 
premium finance agreement is paid. 

(2) The loan finance charge or credit service charge shall 
not exceed the charges permitted under this law. The loan 
finance charge or credit service charge permitted by this 
Subsection anticipates repayment in consecutive monthly in- 
stallments equal in amount for a period of one year. For 
repayment in greater or lesser periods or in unequal, irregu- 
lar, or other than monthly installments, the credit service 
charge may be computed at an equivalent effective rate 
having due regard for the installments as scheduled. 

(3) Notwithstanding the provisions of any premium finance 
agreement, any insured may prepay the obligation in full at 
any time. In such an event he shall receive a refund credit 
consisting of precomputed finance charges or credit service 
charges that shall represent at least as great a proportion of 
the loan finance charge or credit service charge as the sum of 
the periodic balances after the month in which prepayment is 
made bears to the sum of all periodic balances under the 
schedule of installments in the agreement. Where the 
amount of the refund credit is less than one dollar, or to the 
extent provided for by federal law, no refund need be made. 

F. A premium finance agreement may provide for the 
payment by the insured of the delinquency charge in accor- 
dance with R.S. 9:3527, the N.S.F. check charge in accor- 
dance with R.S. 9:3529, an origination fee in accordance with 
R.S. 9:3530(A), attorney collection fees in accordance with 
R.S. 9:3534, and any charges as provided in this Subsection 
and in Subsection E. If the nonpayment by the consumer 
results in default and subsequently, results in cancellation of 
any insurance contract listed in the agreement, the agree- 
ment may provide for the payment by the insured of a 
cancellation charge not to exceed twenty-five dollars, which 
need not be rebated or credited to the consumer in the event 
that the premium finance agreement is subsequently rein- 
stated. 

G. Insurance contracts may be canceled upon default as 
follows: 

(1) When a premium finance agreement contains a power 
of attorney enabling the insurance premium finance company 
to cancel any insurance contract, or contracts, or endorse- 
ments listed in the agreement, the insurance contract, or 
contracts, or endorsements shall not be canceled by the 
insurance premium finance company unless such cancellation 
is effectuated in accordance with this Subsection. 

(2) Upon default of the insurance premium finance agree- 
ment by the debtor, the premium finance company shall mail 
or send an electronic notice of cancellation to the insured, at 
his last known mailing or electronic address as shown on the 
records of the insurance premium finance company. In the 
event the default is timely cured, the premium finance com- 
pany shall, within three business days from the time the 
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default was cured, mail or send electronic notice of rescission 
of the cancellation notice to the insured, at his last known 
mailing or electronic address as shown on the records of the 
premium finance company and to all other parties who had 
previously been sent notice of cancellation. In the event the 
default is not timely cured as provided herein and the 
insurance policy is canceled pursuant to the terms of the 
insurance premium finance agreement, a copy of the notice of 
cancellation of the insurance contract shall also be sent to the 
insurance agent negotiating the related insurance contract 
whose name and place of business appears on the insurance 
premium finance agreement. Such notice of cancellation 
shall also state the name of any governmental agency, holder 
of a security interest in the insured property, or third party 
also requiring notice of cancellation as shown on the insur- 
ance premium finance agreement. 

(3)(a) Ten days after notice of cancellation has been mailed 
to the insured, if the default has not been cured, the insur- 
ance premium finance company may thereafter effect cancel- 
lation of such insurance contract, or contracts, or endorse- 
ments by sending to the insurer, by depositing in the mail or 
with a private carrier, or via electronic mail, within five 
business days after the date of cancellation, except when the 
payment has been returned uncollected, a copy of the notice 
of cancellation together with a statement certifying that: 

(i) The premium finance agreement contains a valid power 
of attorney as provided in Paragraph (1) of this Subsection. 

(ii) The premium finance agreement is in default and the 
default has not been timely cured. 

(iii) Upon default, a notice of cancellation was sent to the 
insured as provided in Paragraph (2) of this Subsection, 
specifying the date of sending by the premium finance com- 
pany to the insured. 

(iv) Copies of the notice of cancellation were sent to all 
persons shown by the premium finance agreement to have an 
interest in any loss which may occur thereunder, specifying 
the names and addresses of any governmental agencies, 
holders of a security interest in the insured property, or 
third parties to whom the insurance premium finance compa- 
ny has sent notice of cancellation. 

(b)(i) Upon receipt of such notice of cancellation and state- 
ment from the premium finance company, the insurer shall 
consider that cancellation of the insurance contract or con- 
tracts has been requested by the insured but without requir- 
ing the return of the insurance contract or contracts and the 
insurer may proceed to cancel such contract or contracts as 
provided in R.S. 22:885. The effective date of cancellation 
shall be as of 12:01 a.m. on the tenth day after the date of 
sending of the notice of cancellation as shown in said state- 
ment furnished to the insurer by the premium finance com- 
pany. 

(ii) The time period between the date of the late notice and 
notice of cancellation was sent shall commence upon the date 
the late notice is sent. 

(iii) Payment of an insurance premium installment by the 
insured, or on behalf of the insured, with a check or other 
instrument, which is returned to the premium finance compa- 
ny by the financial institution or other entity upon which it is 
drawn for insufficient funds available in the account, lack of 
credit, closed account, stopped payment, or for any other 
reason, shall be deemed grounds for the premium finance 
company to cancel the insurance policy pursuant to the terms 
of the power of attorney from the date the insurance policy 
could have been canceled upon default for nonpayment. 
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(ec) The receipt of such notice of cancellation and statement 
by the insurer shall create a conclusive presumption that the 
facts stated in said notice and statement are correct, that the 
insurer is entitled to rely on such facts and that the cancella- 
tion of the insurance contract or contracts is concurred in 
and authorized by the insured. No liability of any nature 
whatsoever either in favor of the insured, any governmental 
agency, holder of a security interest in the insured property, 
or third party shall be imposed upon the insurer as a result 
of any misstatement of fact contained in said notice of 
cancellation or statement furnished by the insurance premi- 
um finance company to the insurer, or as a result of failure 
by the insured, any governmental agency, holder of a securi- 
ty interest in the insured property, or third party to receive 
the notice of cancellation required by Paragraph (2) of this 
Subsection, or as a result of failure of the insurance premium 
finance company to comply with any of the requirements of 
this Subsection. Upon mailing of any unearned premium 
and unearned commission to the insurance premium finance 
company as soon as practicable following such cancellation, 
the insurer shall be fully discharged from all liability under 
the insurance contract or contracts for any loss occurring 
subsequent to the effective date of cancellation. 

(4) Upon receipt of the notice of cancellation, the insurer 
shall give notice to any governmental agency, holder of a 
security interest in the insured property, or other third party 
as shown in the records of the insurer requiring statutory, 
regulation, or contractual notice and which were not given by 
the premium finance company as provided in Paragraph (3) 
of this Subsection. The insurer shall give the prescribed 
notice on behalf of itself or the insured to any governmental 
agency, holder of a security interest in the insured property, 
or third party on or before the fifth business day after the 
day it receives a copy of the notice of cancellation from the 
insurance premium finance company and shall determine the 


effective date of cancellation taking into consideration the ’ 


number of days notice required to complete the cancellation 
if such notice is given by the insurer, otherwise the effective 
date of cancellation shall be calculated from the date the 
premium finance company sent the notice to such govern- 
mental agency, holder of a security interest in the insured 
property, or other third party taking into consideration the 
number of days notice required to complete the cancellation. 

H. Whenever the financed insurance contract, or con- 
tracts, or endorsements are canceled, the insurer shall return 
whatever unearned premiums and unearned commissions 
that are due under the insurance contract to the insurance 
premium finance company for the account of the insured or 
insureds as soon as reasonably possible but in no event shall 
the period for payment exceed sixty days after the effective 
date of cancellation. In the event that the crediting of 
return premiums and commissions to the account of the 
insured results in a surplus over the amount due from the 
insured, the insurance premium finance company shall re- 
fund such excess to the insured within sixty days of receipt of 
the proceeds from the insurer unless the commissioner 
grants, upon a showing of good cause, an extension pursuant 
to a request for additional time, provided that no such refund 
shall be required if it amounts to less than one dollar, or to 
the extent provided by federal law. The parties to an 
insurance premium finance agreement may agree that the 
unearned premiums and unearned commissions may be re- 
tained by or paid to the insurance company in order to 
purchase continued coverage under the insurance contract. 
In such event, the insurance premium finance company shall 
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only retain the funds necessary to pay the amount required 
to pay the insurance premium finance agreement in full and 
shall transfer such excess funds to the insurance company in 
a timely manner to assure that the insurance coverage is not 
terminated. When the insurance agent provides proof that 


any check, money order, bank draft, or other means of 


payment used to pay the down payment was returned by the 
financial institution for whatever reason, the refund of sur- 
plus funds shall be made from the lender to the agent. The 
refund shall be made payable to both the agent and the 
insured. 


I. No filing of the premium finance agreement shall be 
necessary to perfect the validity of such agreement as a 
secured transaction as against creditors, subsequent purchas- 
ers, pledges, encumbrances, successors, or assigns. 


J. No insurer or its agent may refuse to issue a policy of 
insurance solely because the premiums therefor have been 
advanced by a premium finance company licensed in Louisi- 
ana. Nor shall any insurer or its agent discriminate, intimi- 
date, or retaliate against a producing agent/broker who uses 
premium financing by denying him the same rights accorded 
agents/brokers whose insureds pay their policies in a differ- 
ent manner. 


Added by Acts 1980, No. 694, § 1. Amended by Acts 1985, 
No. 333, § 1, eff. July 9, 1985; Acts 1985, No. 808, § 1, eff. 
July 22, 1985; Acts 1988, No. 629, § 1; Acts 1991, No. 697, 
§ 1; Acts 1992, No. 354, § 1; Acts 1992, No. 355, § 1; Acts 
1995, No. 1184, § 2; Acts 1997, No. 237, § 1; Acts 1999, No. 
941, § 1; Acts 2003, No. 633, § 1; Acts 2003, No. 645, § 1; 
Acts 2010, No. 1016, § 1; Acts 2014, No. 359,.§ 1; Acts 2016, 
No. 202, § 1. 


PART VII. REMEDIES AND PENALTIES 


§ 3551. Unconscionability 


With respect to a consumer credit transaction, if the court 
as a matter of law finds the agreement or any clause of the 
agreement to have been unconscionable at any time it was 
made the court may refuse to enforce the agreement, or it 
may enforce the remainder of the agreement without the 
unconscionable clause, or it may so limit the application of 
any unconscionable clause as to avoid any unconscionable 
result; provided, however, for the purposes of this chapter, 
an agreement, clause, charge or practice expressly permitted 
by this chapter or any other law or regulation of this state or 
of the United States or subdivision of either, or an agree- 
ment, clause, charge or practice necessarily implied as being 
permitted by this chapter or any other law or regulation of 
this state or the United States or any subdivision of either is 
not unconscionable. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. 


§ 3552. Effect of violations on rights of parties 


A. Violations discovered as a result of written consumer 
complaint 

(1) Intentional violations or violations not caused by good 
faith errors. 


(a) If the court finds that the extender of credit has 
intentionally or as a result of error not in good faith violated 
the provisions of this chapter, the consumer is entitled to a 
refund of all loan finance charges or credit service charges 
and has the right to recover three times the amount of such 
loan finance charge or credit service charge together with 
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reasonable attorney’s fees. The right to recover the civil 
penalty under this subsection accrues only after 


(i) written notice is given to the extender of credit by 
certified mail addressed to the extender of credit’s place of 
business in which the consumer credit transaction arose; 


(ii) a copy of such notice is mailed to the extender of 
credit’s agent for service of process; and 

(iii) thirty days have elapsed since receipt of such notice 
by the extender of credit, and the violation has not been 
corrected. 


(b) Except as otherwise provided herein, if the notices 
provided for in Subsection A(1)(a) of this section have been 
given by the consumer, the following acts by the extender of 
credit shall be presumed to be an intentional violation or a 
violation not resulting from good faith error: 


(i) Failure to return or give credit for an overcharge in the 
loan finance charge or credit service charge or, failure to 
return a deficiency in the rebate within the time period set 
forth in Subsection A(1)(a)(iii) of this section when such 
overcharge or deficiency exceeds the greater of (1) ten 
percent of such loan finance charge, credit service charge or 
rebate; or (2) fifteen dollars. 


(ce) If the extender of credit fails to return or give credit 
for an overcharge or deficiency as provided in Subsection 
A(1)(b) of this section, in addition to the penalties in Subsec- 
tion A(1)(a) of this section, the consumer executing the 
consumer credit transaction and giving the required notices 
shall be entitled to collect from the extender of credit up to 
one hundred dollars of his actual documented out-of-pocket 
expenses incurred as a direct result of such failure to act. 


(d) In the case of multiple violations involving an over- 
charge in the loan finance charge, credit service charge or 
rebate of the size described in Subsection A(1)(b)(i) of this 
section, the extender of credit must notify the commissioner 
of the existence of such multiple violation and must give the 
commissioner a reasonable description of such multiple viola- 
tion within thirty days after the receipt of the written notice 
from the complaining consumer, and the extender of credit 
must correct such multiple violation as to each consumer 
affected thereby within thirty days of the receipt of the 
written notice from the complaining consumer. Upon good 
cause shown, the commissioner may grant up to two thirty 
day extensions within which the extender of credit must 
correct the violation. If the extender of credit fails to give 
the commissioner the required notice or fails to correct such 
multiple violation as required herein, then from such failure 
it shall be presumed that such multiple violation was inten- 
tional or not in good faith. 


(2) Unintentional violations or violations caused by good 
faith errors. 


(a) If a violation of this chapter is not intentional or is 
made in good faith on the part of the extender of credit the 
court may require the extender of credit to correct the 
violation, but the consumer is not entitled to the civil reme- 
dies granted by this section; provided however the provi- 
sions hereof shall not protect the extender of credit if the 
provisions of Subsections A(1)(b) and A(1)(d) of this section 
are applicable. 

(b) If the complaining consumer gives the extender of 
credit written notice as provided in Subsections A(1)(a)(i) and 
A(1)(a)(ii) of this section of an alleged violation of the provi- 
sions of this chapter, although such violation was unintention- 
al or resulted from good faith error or did not in fact exist, 
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the extender of credit must give the complaining consumer a 
reasonable response to the complaint in writing within thirty 
days of the receipt of written notice from the complaining 
consumer. If the extender of credit fails to give such 
response timely, the complaining consumer shall be entitled 
to collect from the extender of credit up to one hundred 
dollars of his actual documented out-of-pocket expenses in- 
curred as a direct result of the failure of the extender of 
credit to comply with the provisions hereof. 


B.  Self-discovered violations 


(1) An extender of credit has no liability for the civil 
remedies granted by this section in all instances other than 
multiple violations and whether intentional or resulting from 
good faith error or not, if: (a) within fifteen days after 
discovering a violation and prior to receipt of written notice 
of such violation from a consumer, or (b) within fifteen days 
after the occurrence of such violation, regardless of receipt of 
such notice from a consumer, the extender of credit gives 
written notice to the consumer or his designated agent of the 
violation and corrects the violation. If the violation consists 
of a prohibited agreement, giving the consumer a corrected 
copy of the writing containing the violation is sufficient 
notification and correction. If the violation consists of an 
excess charge, correction shall be made by an adjustment or 
refund. 


(2) In the case of all self discovered multiple violations 
whether intentional or resulting from good faith error or not, 
the extender of credit shall have no liability for the civil 
remedies granted by this section if: (a) within fifteen days 
after discovering such violations the commissioner is notified 
of the existence of such multiple violation and given a reason- 


_ able description thereof, and (b) such violations are corrected 


as to each consumer affected thereby within thirty days after 
discovering such violations. Upon good cause shown the 
commissioner may grant up to two thirty day extensions 
within which the extender of credit may correct the violation. 
If a consumer delivers written notice of such violation at any 
time after the commissioner is notified by the extender of 
credit, it shall not affect the rights of the extender of credit 
to be relieved of liability as provided herein. 


C. No act done or omitted in conformity with any adviso- 
ry opinion or interpretation issued by the office of financial 
institutions at the time of the act or omission or subsequent 
to the act or omission shall constitute a violation of this 
Chapter, notwithstanding that after such act or omission has 
occurred, such advisory opinion or interpretation is amended, 
rescinded, or determined by judicial or other authority to be 
invalid for any reason. Advisory opinions and interpreta- 
tions of the office of financial institutions shall not be consid- 
ered rules requiring compliance with the rulemaking process 
of the Louisiana Administrative Procedure Act. The com- 
missioner and the employees of the office of financial institu- 
tions shall have no liability to any person with respect to an 
advisory opinion or interpretation issued in connection with 
this Chapter. 


D. Except as otherwise provided herein, any written 
notice required in this section may be mailed by registered, 
certified, first class, or air mail at the sender’s option. Proof 
of receipt by the extender of credit may consist of a return 
receipt executed by an employee of the extender of credit. 
Proof of receipt by the consumer may be a return receipt 
executed by the consumer. Proof of mailing any written 
notice may be a postmarked registered mail receipt, a post- 
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marked certified mail receipt, or a post office certificate of 
mailing. 

The written notice shall identify the contract, state the 
names of the extender of credit and the consumer, and shall 
include the date and a reasonable description of the violation. 

In any case where the extender of credit must respond in 
writing to a complaining consumer, the written notice or 
other required written response shall be mailed to the last 
address contained in the extender of credit’s file on that 
consumer, unless the consumer specifies a different address 
in his written notice sent to the extender of credit. 

E. Any civil action under this section must be brought 
within sixty days of final payment of the consumer credit 
contract, or in the case of a revolving loan or revolving 
charge account, within one year of the date of the violation. 

F. Definitions of terms used in this section: 

(1) The term “civil remedies” as used herein shall include 
civil penalties, attorney’s fees and out-of-pocket expenses. 

(2) The term “good faith error” as used herein shall 
include errors of law as well as errors of fact. 

(3) The term “multiple violation” as used herein means a 
violation which has recurred more than one hundred times as 
a result of a common error. 

G. Attorney fees shall be measured by the time reason- 
ably expended by the consumer’s attorney and not by the 
amount of recovery. 

Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1995, No. 1184, § 2; Acts 2000, 1st Ex.Sess., No. 
34, § 2, eff. April 14, 2000. 


§ 3553. Criminal penalties 


A. (1) An extender of credit and any individual directly 
involved in the extension of credit who willfully makes 
charges in excess of those permitted by the provisions of this 
chapter is guilty of a misdemeanor and upon conviction may 
be sentenced to pay a fine not less than two hundred fifty 
dollars or more than five thousand dollars, or to imprison- 
ment not exceeding one year, or both. 

(2) A person, other than a supervised financial organiza- 
tion, who willfully engages in the business of making or 
taking assignments of consumer loans without a license in 
violation of the provisions of this Chapter applying to author- 
ity to make consumer loans is guilty of a misdemeanor and 
upon conviction may be sentenced to pay a fine not less than 
two hundred fifty dollars nor more than five thousand dol- 
lars, or to imprisonment not exceeding one year, or both. 

(3) A person who willfully engages in the business of 
making consumer credit transactions, or of taking assign- 
ments of rights against consumers arising therefrom and 
undertakes direct collection of payments or enforcement of 
these rights, without complying with the provisions of this 
Chapter concerning notification (R.S. 9:3563-3565), is guilty 
of a misdemeanor and upon conviction may be sentenced to 
pay a fine not exceeding one thousand dollars, or to impris- 
onment not exceeding four months, or both. 

(4) A person who willfully engages in the business of 
consumer loan brokering without complying with the provi- 
sions of this Chapter concerning registration (R.S. 9:3572.1 et 
seq.) is guilty of a misdemeanor, and upon conviction may be 
sentenced to pay a fine not exceeding five thousand dollars, 
or to imprisonment not exceeding one year, or both. 

B. When the extender of credit is a corporation, its 
officers, directors or stockholders who are not personally 
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involved in violations of this Chapter, shall not be subject to 
the criminal penalties of this Section. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1992, No. 147, § 1; Acts 1995, No. 1184, § 2. 


PART VUI. ADMINISTRATION 


§ 3554. Powers of commissioner 


A. In addition to other powers granted by this Chapter, 
the commissioner within the limitations provided by law may: 


(1) Receive and act on complaints, take action designed to 
obtain voluntary compliance with this Chapter, including 
entering into voluntary consent or compliance agreements 
with persons conducting activities regulated by this Chapter 
without the necessity of a hearing or order, or commence 
proceedings on his own initiative. 


(2) Counsel persons and groups on their rights and duties 
under this Chapter. 


(3) Establish programs for the education of consumers 
with respect to credit practices and problems. 


(4) Make studies appropriate to effectuate the purposes 
and policies of this Chapter and make the results available to 
the public. 


(5) Adopt, amend, and repeal substantive rules when spe- 
cifically authorized by this Chapter, and adopt, amend, and 
repeal procedural rules to carry out the provisions of this 
Chapter. 


(6) Collect and compile information and data from all 
licensees concerning the operation, function, and extent of all 
consumer loan activities. The information and data collected 
by the commissioner from the licensee shall include, for the 
preceding year, the following: 


(a) The total number and dollar amount of consumer loans 
originated including installment, insurance premium finance, 
deferred presentment, and any other type of loan as may be 
applicable. 


(b) The total number and dollar amount of consumer loans 
outstanding including installment, insurance premium fi- 
nance, deferred presentment, and any other types of loans as 
may be applicable. 


(c) The aggregate amount of fees earned including inter- 
est, service charges, late fees, origination fees, documentation 
fees, and insufficient funds fees. 


(d) The total number of consumer loans in default or 
collection status and the balance of those loans as of the 
reporting date. 


(e) The total number of consumer loans reduced to judg- 
ment and the principal amount of those judgments. 


B. The commissioner shall have the power to promulgate 
rules and regulations necessary for the enforcement of but 
not inconsistent with this chapter. Such rules and regula- 
tions shall be referenced to the sections or subsections which 
they interpret or apply. Copies of rules and regulations 
shall be sent to all persons who have filed notification with 
the commissioner at least thirty days prior to the effective 
date of the rule or regulation. 


C. (1) The commissioner is hereby authorized to request 
and obtain from any other department or agency of the state 
and such are hereby authorized to furnish to the commission- 
er any records or information relevant to any consumer 
complaint or consumer credit transaction investigation or 
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hearing by the commissioner, but excluding records or infor- 
mation otherwise provided by law to be privileged. The 
commissioner, in his sole discretion, when requested in writ- 
ing, may disclose or cause the employees of the office of 
financial institutions to disclose records of the office of 
financial institutions concerning any person governed by 
Title 9, when such records are requested by another state or 
federal agency having authority to investigate or license such 
person governed by Title 9, or are requested by a bankrupt- 
cy trustee or any law enforcement agency in connection with 
an investigation to recover assets of a current or former 
licensee. 

(2) If the lender’s records are located outside the state, 
the lender, at the commissioner’s option, shall make those 
records available to the commissioner at a location within the 
state convenient to the commissioner, or pay the reasonable 
and necessary expenses for the commissioner or his repre- 
sentatives to examine them at the place where they are 
maintained. The commissioner may designate representa- 
tives, including comparable officials of the state in which the 
records are located, to inspect them on his behalf. 

D. The commissioner shall have the power to subpoena 
any person for the purpose of discovering violations of this 
chapter. 

E. The commissioner may, upon notice to a person regu- 
lated by this Chapter and reasonable opportunity to be heard 
at an administrative hearing, revoke or suspend the license, 
notification, or registration if: 

(1) The person has violated any provisions of this Chapter 
or any rule or order lawfully made by the commissioner 
under this Chapter. 

(2) The person has violated any provisions of a voluntary 
consent or compliance agreement which has been entered 
into with the commissioner. 

(3)(a) The person has intentionally or knowingly provided 
or caused to be made any false or fraudulent information or 
financial statements to the commissioner. 

(b) The person has intentionally or knowingly failed to 
state in any application for a license, registration, or notifica- 
tion any material fact which is required to be stated therein. 

(c) The commissioner finds any fact or condition exists 
which, if it had existed at the time of the original application 
for licensure, notification, or registration, would have war- 
ranted the refusal of its issuance. 

(4) The person fails to maintain records as required by the 
commissioner by rule, after being given written notice and 
thirty days within which to correct the failure to maintain 
such records. Upon good cause shown, the commissioner 
may grant up to two thirty-day extensions within which the 
recordkeeping violations may be corrected. 

(5) The person violates any provision of a regulatory or 
prohibitory statute, and has been found to have violated such 
statute by the governmental agency responsible for deter- 
mining such violations. 

(6) The person engages in fraudulent conduct, including a 
finding of civil fraud. 

(7) The person has been permanently or temporarily en- 
joined by any court of competent jurisdiction from engaging 
in or continuing any conduct or practice involving any aspect 
of the business of making loans. 

(8) A license, notification, or registration the person holds 
in any other state to engage in the business of making 
consumer loans or consumer credit sales is revoked or sus- 
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pended for acts or practices which also violate the provisions 
of this Chapter. 


(9) The person violates the written restrictions or condi- 
tions under which his license, registration, or notification was 
issued. 


(10) The person transfers consumer loans to an unlicensed 
or non-exempt person, without the prior written approval of 
the commissioner, except in accordance with the provisions of 
this Chapter or any rule pursuant thereto. 


(11) The person has abandoned the physical location for 
which the license, registration, or notification was issued, has 
not applied for a change of location, and fails to respond 
within thirty days to a certified mail notice sent to his 
registered agent for service of process and to his mailing 
address. 


(12) A person which is a business entity is used as a means 
of furthering a criminal act or a civil fraud. 


(13) Another consumer loan license held by the same 
person or his parent company is revoked for serious and 
repeated violations of the Louisiana Consumer Credit Law. 


(14) A person fails, after notice and without lawful excuse, 
to obey an order or subpoena issued by the commissioner. 


F. The commissioner may, if he finds that the public 
safety or welfare requires emergency action, order an imme- 
diate suspension of a license, registration, or notification 
under this Chapter, or order a person to immediately cease 
and desist from an act or practice regulated by this Chapter 
and to take affirmative action to prevent the continuance of 
such act or practice pending a hearing, whenever it appears 
that any person has engaged in or is engaging in any act or 
practice which is prohibited by this Chapter, or by any rule, 
regulation, or order promulgated or issued thereunder, or 
any person has failed to act under any affirmative duty 
imposed by this Chapter, or rule or regulations promulgated 
or issued thereunder, subject to the right of such person to a 
hearing as provided in the Administrative Procedure Act. 
Such order shall become effective upon service upon such 
person and shall provide for a hearing and opportunity to be 
heard within ten days of the order, unless extended by 
mutual consent of the parties. An order of immediate sus- 
pension shall be temporary and shall expire automatically if 
the commissioner fails to afford notice and an opportunity for 
hearing pursuant to the Administrative Procedure Act. Such 
temporary order shall remain effective and enforceable pend- 
ing the completion of such administrative proceedings or 
until such time as the commissioner shall dismiss the charges 
specified in such notice. 


G. The commissioner shall conduct a hearing for the 
purpose of revoking or suspending the license of a licensed 
lender when three aggrieved parties not related by marriage 
to each other have filed affidavits stating facts reasonably 
showing that the licensed lender has engaged in fraudulent 
conduct. 


H. The commissioner may, upon notice to a person en- 
gaging in activities regulated under this Chapter and a 
reasonable opportunity to be heard at an administrative 
hearing, do one or more of the following: 


(1) Place permanent or temporary restrictions upon a 
person’s exercise of any of the privileges granted by this 
Chapter, if the person is found to have violated any of the 
provisions of this Chapter or of any rule promulgated by the 
commissioner. 
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(2) Issue and serve upon a person an order requiring such 
person to cease and desist and take corrective action whenev- 
er the commissioner finds that such person is violating or has 
violated any provisions of this Chapter, any rule or order 
adopted under this Chapter, or any written agreement en- 
tered into with the office of financial institutions. 

(3) Issue a public reprimand. 

I. (1) The commissioner may remove from office any 
individual with power to direct the management or policies of 
a person regulated by this Chapter, including but not limited 
to any officer, director, or manager, if any such individual is 
convicted of, pleads guilty to, or is found guilty after a plea of 
nolo contendere, of any felony under any state or federal law, 
or of a misdemeanor of which fraud is an essential element or 
which involves any aspect of the business of making loans. 
Prior to such removal, the commissioner shall serve written 
notice upon such individual and upon the person regulated by 
this Chapter, of his intent to remove such individual from 
office. If such individual remains in office thirty days after 
such written notice, the commissioner may revoke the license 
or other privileges granted by this Chapter without any 
further notification or a hearing. 

(2) The commissioner may, upon notice to an individual 
with the power to direct the management or policies of a 
person regulated by this Chapter, including but not limited 
to any officer, director, or manager, and after reasonable 
opportunity to be heard at an administrative hearing, remove 
the individual from participating in the affairs of a licensee if 
that individual has been prohibited, temporarily or perma- 
nently, by any other state or federal regulator from partici- 
pating in activities for which he is licensed under this Chap- 
ter. 

J. If it is found, after an administrative hearing, that 
consumers who have done business with the extender of 
credit have been aggrieved by an improper loan finance 
charge, credit service charge, deferral charge, delinquency 
charge, or improper rebate, or the inclusion of an improper 
item in the amount financed, the commissioner may institute 
a civil action on behalf of such consumers in any form which 
he deems appropriate to effectuate the provisions of this 
Subsection, in order to recover any such money improperly 
exacted from the consumer by the extender of credit, provid- 
ed that sixty days have passed after giving notice by certified 
mail of his intentions. All monies recovered shall be re- 
turned to the aggrieved consumer in a manner deemed to be 
reasonable and which shall assure prompt and expeditious 
payment to the consumer, in whole or in part, and is calculat- 
ed to minimize the expenses associated with the distribution 
of such monies. 

K. Whenever an alleged violation has occurred under this 
Section which necessitates action on the part of the commis- 
sioner, and the person has arbitrarily refused to cooperate 


with the commissioner after due notice, the commissioner 


may send an investigator to investigate the alleged violation. 

(1) The commissioner, after investigation of a complaint 
and after a proper opportunity for hearing and after finding 
that a provision of this Chapter has been violated, may issue 
an order to cease and desist from further violations of a like 
nature; or 

(2) The commissioner, upon notice to the extender of 
credit and after reasonable opportunity to be heard, provided 
that he finds that the extender has willfully failed to comply 
with the provisions of this Chapter to an extent to warrant 
belief that the business will not be operated honestly and 
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fairly within the purposes of this Chapter, may revoke the 
privileges granted under this Chapter. 

L. The commissioner shall have authority to examine the 
books, records, and accounts of all persons regulated under 
or making loans subject to the Louisiana Consumer Credit 
Law. Such examination shall not occur more frequently than 
once a year unless there arises the necessity for an additional 
examination based on a probable cause. 

M. If any part of the regulations promulgated is actlangi 
invalid, all parts that are severable from the invalid parts 
shall remain in effect. 

N. The information and data collected by the commis- 
sioner pursuant to this Section shall be reported by the 
licensee, by March first of each year, through the Nationwide 
Mortgage Licensing System and Registry or in a format 
deemed acceptable by the commissioner as required by the 
licensing system or in a format prescribed by the commis- 
sioner. Upon request from the commissioner, all licensees 
shall submit any requested documentation to validate the 
information contained in the report in a format prescribed by 
the commissioner. Any licensee failing to adhere to the 
reporting requirements by filing untimely, inaccurate, or 
fraudulent reports may be subject to the assessment of 
penalties, remedies, or enforcement measures provided in 
this Part. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 2; Acts 1991, No. 700, § 1, eff. 
July 18, 1991; Acts 1992, No. 139, § 1; Acts 1992, No. 149, 
§ 1; Acts 1992, No. 150, § 1, eff. June 5, 1992; Acts 1999, 
No. 261, § 2; Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000; Acts 
2014, No. 293, § 1. 


§ 3554.1. Commissioner’s powers; unlicensed persons 


A. For the purpose of discovering violations of this Chap- 
ter or securing information lawfully required by it hereunder, 
the commissioner may at any time investigate the loans and 
business and examine the books, accounts, records, and files 
used therein of every person engaged in or believed to be 
engaged in any business regulated by this Chapter, whether 
such person shall act or claim to act as principal or agent or 
within or without the authority of this Chapter. For such 
purpose the commissioner shall have free access to the 
offices and places of business, books, accounts, papers, rec- 
ords, files, safes, and vaults of such persons. The commis- 
sioner may require the attendance of and examine under 
oath all persons, may administer oaths or affirmations, and, 
upon his own motion or upon request of any party, may 
subpoena witnesses, compel their attendance, adduce evi- 
dence, and require the production of any matter which is 
relevant to the investigation, including the existence, descrip- 
tion, nature, custody, condition, and location of any books, 
documents, or other tangible things and the identity and 
location of persons having knowledge of relevant facts, or any 
other matter reasonably calculated to lead to the discovery of 
admissible evidence. 

B. No person, except as authorized by ‘the provisions of 
this Chapter, shall, directly or indirectly, charge, contract for 
or receive any interest, charge, or consideration upon the 
loan, use, or forbearance of money or credit for a consumer 
purpose. 

C. If any individual without lawful excuse fails to obey a 
subpoena or to give testimony when directed to do so by the 
commissioner or obstructs the proceedings by any means, 
whether or not in the presence of the commissioner that 
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individual is guilty of contempt. The commissioner may file 
a complaint in a district court setting forth the facts consti- 
tuting the contempt and requesting an order returnable in 
not less than two days or more than five days, directing the 
alleged offender to show cause before the court why he 
should not be punished for contempt. If the court deter- 
mines that the respondent has committed any alleged con- 
tempt, the court shall punish the offender for contempt. 

D. If an investigation or examination by the commission- 
er shall disclose that any person has violated the provisions 
of this Chapter relative to licensing requirements other than 
as a result of a bona fide error, the costs of such investiga- 
tion or examination shall be borne by the person investigated 
or examined and the commissioner may maintain an action in 
any court to recover such costs. 

E. Whenever the commissioner has reasonable cause to 
believe that any person is violating, is threatening to violate, 
or is about to violate any provision of this Chapter relative to 
licensing, notification, or registration requirements, he may 
in addition to all actions provided for in this Chapter, and 
without prejudice thereto, order such person to cease and 
desist from such violation, and/or may order such person to 
cease collecting or enforcing such consumer loans subject to 
the Louisiana Consumer Credit Law, unless and until such 
person is licensed to make consumer loans pursuant to this 
Chapter. An action may be brought by the commissioner or 
by the attorney general of Louisiana to enjoin such person 
from engaging in or continuing such violation or from doing 
any act or acts in furtherance thereof. In any such action an 
order or judgment may be entered awarding such prelimi- 
nary or final injunction as may be deemed proper. In 
addition to all other means provided by law for the enforce- 
ment of a restraining order or injunction, the court in which 
such action is brought shall have power and jurisdiction to 
impound, and to appoint a receiver for the property and 
business of the defendant, including books, papers, docu- 
ments, and records pertaining thereto or so much thereto as 
the court may deem reasonably necessary to prevent viola- 
tions of the licensing, notification, or registration provisions 
of this Chapter through or by means of the use of said 
property and business. Such receiver, when appointed and 
qualified, shall have such powers and duties as to custody, 
collection, administration, winding up, and liquidation of such 
property and business as shall from time to time be con- 
ferred upon him by the court. 

F. In addition to any other authority conferred, the com- 
missioner may impose a fine or penalty not exceeding one 
thousand dollars upon any person required to be licensed 
under this Chapter who, at an administrative proceeding is 
determined to have violated the licensing provisions of this 
Chapter. Such fines may be imposed by a court in which the 
commissioner has brought an action authorized by this Sec- 
tion. For the purposes of this Section, each day that an 
unlicensed person engages in the activities regulated by this 
Chapter shall constitute a separate violation. 

Added by Acts 1992, No. 1013, § 1, eff. July 13, 1992; Acts 
1992, No. 1112, § 1, eff. July 14, 1992. 


§ 3554.2. Reapplication after revocation of a license 


A. Any person whose licensure under this Chapter has 
been revoked for any reason may not reapply for a license 
under this Chapter until after at least five years from the 
date of the order of suspension or revocation unless the 
commissioner, in his sole discretion, prescribes an earlier or 
later date. 


R.S. 9:3555 


B. For purposes of this Section: 


(1) The term “order” shall mean the commissioner’s notifi- 
cation of revocation of the person’s license. 


(2) The term “person” shall include the applicant, its own- 
ers, and its members if the applicant is a limited liability 
company, its partners if the applicant is a partnership, its 
officers and directors if the applicant is a corporation, and 
any other person determined by the commissioner, in his sole 
discretion, to be closely related to the person. 


Added by Acts 2006, No. 213, § 1. 


§ 3554.3. Cost of appeal; effect of final decision 


A. Subject to the provisions of R.S. 13:4521 and 4581, all 
estimated costs of appeal, including those involved in prepa- 
ration of the administrative record for appeal, taken by a 
person in connection with an adverse ruling of an administra- 
tive law judge in connection with a hearing held pursuant to 
this Chapter and the Administrative Procedure Act,! shall 
be paid by that person within sixty days of the filing of the 
petition for appeal in the district court. Failure to pay such 
estimated costs within the time specified herein shall result 
in said appeal being dismissed with prejudice and without the 
necessity of any further action being taken by any party. 


B. Any final and definitive decision of an administrative 
law judge, or in the case such decision is appealed, a final 
and definitive judgment of an appellate court, issued in 
connection with any hearing held pursuant to this Chapter 
and the Administrative Procedure Act ! shall be considered a 
valid and final judgment that may be made executory by the 
commissioner in accordance with the Code of Civil Proce- 
dure. 


Added by Acts 2006, No. 213, § 1. 
1RS. 49:950 et seq. 


§ 3555. Injunctions; investigations; enforcement ac- 


tions; civil penalties; costs 


A. The commissioner may bring a suit in a court of 
competent jurisdiction and venue to restrain and enjoin an 
extender of credit or a person acting on his behalf or both 
from engaging in future violations of this Chapter or from 
engaging in a course of fraudulent conduct in inducing con- 
sumers to enter into fraudulent consumer credit transactions 
or in the collection of debts in violation of law. 


B. If the court finds that there is reasonable cause to 
believe that the respondent is engaging in or is likely to 
engage in fraudulent conduct or in conduct that violates this 
Chapter, it may grant injunctive relief as otherwise provided 
by law but without the furnishing of a bond by the commis- 
sioner. 


C. If an investigation or examination conducted by the 
commissioner discloses that any person has violated an order 
of the commissioner under the provisions of this Chapter, or 
has violated a consent agreement entered into with the 
commissioner, other than as a result of a bona fide error, the 
cost of such investigation or examination shall be borne by 
the person investigated or examined. If the commissioner is 
granted an injunction pursuant to this Section, or is granted 
a court order enforcing an order of the commissioner or 
enforcing any provision of a consent agreement, the commis- 
sioner may recover from the defendant or defendants costs 
and reasonable attorney fees incurred in bringing such ac- 
tion. 
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D. Civil penalties paid to the commissioner, and over- 
charge violations of five dollars or less per consumer ordered 
by the commissioner to be refunded, and paid to the commis- 
sioner, shall be deposited in the state treasury and, after 
compliance with the requirements of Article VII, Section 9(B) 
of the Constitution of Louisiana relative to the Bond Security 
and Redemption Fund shall be designated as self-generated 
revenues of the agency. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1992, No. 138, § 1, eff. June 5, 1992; Acts 1995, 
No. 1184, § 2; Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000; 
Acts 2001, No. 1182, § 1, eff. July 1, 2001. 


§ 3556. Method of procedure 


A. The commissioner may, in his discretion, conduct such 
investigations and hearings as he deems necessary to ascer- 
tain possible violations of this Chapter or any rule or order 
promulgated or issued hereunder. Such hearings may be 
private, if the commissioner, in his sole discretion, so deter- 
mines after considering the interests of the person afforded 
the hearing and the need to protect the public interest. Ifa 
public hearing is held and any confidential records of the 
office of financial institutions are produced by discovery or 
introduced into evidence at the hearing, such records shall 
not become public but shall be sealed. 


B. The Louisiana Administrative Procedure Act shall 
supplement this Chapter for the purpose of administrative 
hearings. 


Added by Acts 1972, No. 454, § 1 eff. Jan. 1, 1973. Amended 
by Acts 1991, No. 700, § 1, eff. July 18, 1991. 


§ 3556.1. 


A. Each person regulated by this Part shall maintain 
records of its consumer credit sales or loans as required by 
the commissioner or by rule. Persons who make consumer 
credit sales and do not transfer or assign their agreements to 
a supervised financial organization, a lender who files notifi- 
cation pursuant to R.S. 9:3564, or a licensed lender within 
thirty-five days, as provided by R.S. 9:3521, shall comply with 
the Records Retention Rule for licensed lenders, and shall 
promptly notify the commissioner that such person is collect- 
ing or otherwise enforcing consumer sales agreements or 
consumer loans and shall further retain copies of all such 
documents and contracts on file for examination by the 
commissioner. 


Records; rules 


B. Any records to be retained pursuant to this Section or 
regulations promulgated hereunder may be reproduced by 
any photographic, photostatic, microfilm, microcard, or min- 
iature or microphotographic process, or by any mechanical or 
electronic recording or re-recording electronic or optical 
imaging, chemical process, or other process or technique 
which accurately reproduces the original or forms or creates 
a durable medium for accurately reproducing the original 
record. 


C. Each reproduction shall be treated for all purposes as 
if it were the original record, item, or instrument. 


D. The commissioner may promulgate such rules and 
regulations in accordance with the Administrative Procedure 
Act as he deems necessary to effect. the purposes of this 
Part. 


Added by Acts 1995, No. 1184, § 2. Amended by Acts 1997, 
No. 63, § 1; Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000. 
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§ 3556.2. Guidance by commissioner; advisory opinions 


A. Advisory opinions and interpretations of the: office 
shall not be considered rules requiring compliance with the 
rulemaking process under the Louisiana Administrative Pro- 
cedure Act. 


B. This Section shall only have prospective application. 
Added by Acts 1997, No. 58, § 2. 


§ 3556.3. Violations; penalties 


A person subject to this Part who violates a provision of 
this Chapter may be fined up to one thousand dollars for 
each violation. The commissioner may maintain a civil action 
in a court of competent jurisdiction to recover such fines, 
together with his costs and attorney fees incident to such 
action. 


Added by Acts 1997, No. 68, § 1. 


PART IX. LICENSING PROVISIONS 


§ 3557. Authority to make consumer loans 


A. Unless a person has first obtained a license from the 
commissioner as provided under this Part, he shall not 
engage in the business of: 


(1) Making consumer loans; or 


(2) Making loans with the use of a lender credit card or 
similar arrangement. 


B. A creditor may not take assignments of and undertake 
direct collection of payments from or enforce rights against 
consumers arising from consumer loans, without first having 
obtained a license from the commissioner as provided under 
this Part. A creditor may, however, collect and enforce 
consumer loan obligations of which he has taken assignment 
for three months without a license if he notifies the commis- 
sioner in writing of his intention to take assignments of 
consumer loans, including the name and address of the 
proposed assignee and assignor, the number of loans as- 
signed, the dollar amount of the assignment, and other 
information the commissioner requires at least ten days prior 
to the time the assignment is made, and the commissioner 
has not objected, and such creditor promptly applies for a 
license and his application has not been denied. 


C. Any person licensed under this Part shall not engage 

in the business of originating, lending, or brokering any loan 
primarily for personal, family, or household use that is 
secured by a mortgage, deed of trust, or other equivalent 
consensual security interest on a dwelling as defined in 15 
U.S.C. § 1602(v) or on residential immovable property upon 
which is constructed or intended to be constructed a dwell- 
ing, unless such person has also obtained a license pursuant 
to the Louisiana S.A.F.E. Residential Mortgage Lending Act, 
R.S. 6:1081 et seq. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1986, No. 584, § 1, eff. July 2, 1986; Acts 1992, 
No. 370, § 1; Acts 1995, No. 1184, § 2; Acts 2009, No. 522, 
§ 2, eff. July 31, 2009; Acts 2014, No. 636, § 1, eff. Jan. 1, 
2015. 


§ 3558. License to make consumer loans 


A. The commissioner shall receive and act on all applica- 
tions for licenses to make consumer loans under this Chap- 
ter. Applications shall be filed in the manner prescribed by 
the commissioner and shall contain the information the com- 
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missioner requires to make an evaluation of the financial 
responsibility, character, and fitness of the applicant. 


B. No license shall be issued unless the commissioner, 
upon investigation, finds that the financial responsibility, 
character and fitness of the applicant, and of the members 
thereof (if the applicant is a partnership or association) and 
of the officers and directors thereof (if the applicant is a 
corporation), are such as to warrant belief that the business 
will be operated honestly and fairly within the purposes of 
this chapter. 


C. Upon written request, the applicant is entitled to a 
hearing on the question of his qualifications for a license if (1) 
the commissioner has notified the applicant in writing that 
his application has been denied, or (2) the commissioner has 
not issued a license within sixty days after the application for 
the license was filed. A request for a hearing may not be 
made more than fifteen days after the commissioner has 
mailed a written notice to the applicant notifying him that 
the application has been denied and stating in substance the 
commissioner’s findings supporting denial of the application. 


D. The commissioner may grant restricted or conditional 
licenses. Violation of such restrictions or conditions by the 
licensee may constitute grounds for suspension or revocation 
of such license. 


KE. (1) Any person whose application or renewal applica- 
tion for licensure under this Chapter has been denied for any 
reason may not reapply for a license under this Chapter until 
after at least three years from the date of the order of denial, 
unless the commissioner, in his sole discretion, prescribes an 
earlier or later date. 


(2) For purposes of this Subsection: 


(a) The term “order” shall mean the date of the commis- 
sioner’s notification of denial of the person’s application. 


(b) The term “person” shall include the applicant, its 
owners, and its members if the applicant is a limited liability 
company, its partners if the applicant is a partnership, its 
officers and directors if the applicant is a corporation, and 
any other person determined by the commissioner, in his sole 
discretion, to be closely related to the person. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1992, No. 370, § 2; Acts 1995, No. 1184, § 2; 
Acts 2006, No. 213, § 1. 


§ 3559. Continuation of licensing 


A. All persons licensed or otherwise authorized under the 
provisions of the Louisiana Small Loan Act (R.S. 6:571-593) ! 
, the Motor Vehicle Sales Finance Act or Direct Vehicle Loan 
Companies Act (R.S. 6:951-964; R.S. 6:970-976) 2 and who 
have an occupational license to make loans not regulated by 
the above acts on January 1, 1973, are licensed to make 
consumer loans, and the commissioner shall, upon request, 
within forty-five days, deliver evidence of licenses to the 
person so previously licensed or authorized. 


B. All persons previously licensed as set forth in Subsec- 
tion A of this section desiring to become licensed lenders 
pursuant to this provision shall file notice of such intent with 
the commissioner within thirty days after the effective date 
of this chapter and shall be deemed a licensed lender within 
the meaning of this chapter from January 1, 1973, provided 
that notice is timely filed. Failure to file notice within the 


R.S. 9:3560 


allotted time shall constitute a waiver of the rights granted 
under this section. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1997, No. 38, § 1. 

1R.S. 6:571 to 6:593 was repealed by Acts 1972, No. 454, § 2. For 
“Louisiana Small Loan Act”, see now, R.S. 9:3577.1 et seq. as added 
by Acts 1997, No. 41. 

2 R.S. 6:970 to 6:976 was repealed by Acts 1972, No. 454, § 3. 


§ 3559.1. 


A. A licensed lender whose license has been revoked, 
suspended, or canceled may, with the prior written consent 
of the commissioner, continue to collect payments on or 
enforce such loans without a license so long as it complies 
with each of the following: 


(1) The record keeping requirements for licensed lenders. 
(2) All other provisions of this Chapter. 


(3) Pays the commissioner’s costs for conducting compli- 
ance examinations or investigations of its records. 


(4) The terms of any valid order of the commissioner or of 
a court relative to provisions of this Chapter. 


(5) All consent agreements entered into with the commis- 
sioner. 


B. The commissioner may require such unlicensed per- 
sons to enter into a consent agreement containing the provi- 
sions of this Section and may require additional restrictions 
and conditions therein, as determined by the commissioner, 
as a condition to the former licensee’s continued collection or 
enforcement of consumer loans. 


C. The commissioner may assess civil money penalties of 
up to one thousand dollars per violation for violations of this 
Section. Such penalties may be recovered by the commis- 
sioner in a civil action brought in a court of competent 
jurisdiction, together with reasonable attorney fees and costs 
incurred in bringing such action. 


Added by Acts 1992, No. 148, § 1, eff. June 5, 1992. 


Regulation of former licensees 


§ 3560. Licenses not required 


A. Notwithstanding R.S. 9:3557, the following persons 
are exempt from the consumer loan licensing requirements 
under this Part: 


(1)(a) A bank, savings bank, savings and loan association, 
or similar financial institution organized, certified, and super- 
vised, or chartered, by an agency of the United States of 
America, the state of Louisiana, any other state or territory 
of the United States of America, or the District of Columbia 
pursuant to the banking, currency, and related laws of the 
United States of America, the state of Louisiana, any other 
state or territory of the United States of America, or the 
District of Columbia. 


(b) A subsidiary of any state-chartered or federally char- 
tered entity described in Subparagraph (a) of this Paragraph 
in which eighty percent or more of the ownership rests with 
such parent entity. 

(2) A trust administered by a bank or a bank trust depart- 
ment. 

(3) A governmental agency, instrumentality, or public enti- 
ty organized by act of congress or the Legislature of Louisi- 
ana. 

(4) An insurance company when entering into a life insur- 
ance loan to a policyholder. 
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(5) A qualified pension plan when entering into an exten- 
sion of credit to a plan participant. 


(6) A bona fide pledgee of a consumer credit transaction to 
secure a bona fide loan thereon. 


(7) A seller or other creditor refinancing a retail install- 
ment transaction subject to the Motor Vehicle Sales Finance 
Act. 


(8) Unless otherwise provided by rule or regulation of the 
commissioner, persons whose lending activities pertain to 
federally related mortgage loans, and who are subject to 
licensing, supervision or auditing by the Federal National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation, the Government National Mortgage Associa- 
tion, the United States Department of Veterans Affairs, or 
the United States Department of Housing and Urban Devel- 
opment. Such lenders may also make loans secured by a 
second or junior lien or mortgage on owner-occupied one-to- 
four family residential immovable property made contempo- 
raneously with federally related mortgage loans or as part of 
a mortgage revenue bond loan program, or sold on the 
secondary market to the Federal National Mortgage Associa- 
tion, the Federal Home Loan Mortgage Corporation, or the 
Government National Mortgage Association, and the entity 
sells ten or fewer of such loans over any calendar year. 


(9) Repealed by Acts 2014, No. 636, § 2, eff. Jan. 1, 2015. 


(10) Repealed by Acts 2009, No. 522, § 3, eff. July 31, 
2009. 


B. The commissioner is authorized to waive the consumer 
loan licensing and examination requirements for a subsidiary 
of an entity as described in Subparagraph (A)(1)(a) of this 
Section where the holding company thereof has one or more 
state-chartered subsidiaries. In lieu of such licensure and 
examination, the commissioner may review relevant reports 
or portions thereof prepared by any subsidiary agency de- 
scribed in Subparagraph (A)(1)(a) of this Section. 

C. The commissioner may enter into a supervisory agree- 
ment with any supervisory agency described in Subpara- 
graph (A)(1)(a) of this Section where such supervisory agen- 
cy agrees to periodically examine the entity which is subject 
to its jurisdiction for compliance with this Chapter. Where 
such an agreement has been entered into, the commissioner 
may accept relevant reports or portions thereof prepared by 
such supervisory agency in lieu of the licensing and examina- 
tion requirements of this Chapter. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1986, No. 584, § 1, eff. July 2, 1986; Acts 1988, 
No. 629, § 1; Acts 1995, No. 1184, § 2; Acts 1997, No. 1432, 
§ 1; Acts 2000, 1st Ex.Sess., No. 34, § 2, eff. April 14, 2000; 
Acts 2001, No. 617, § 2, eff. June 22, 2001; Acts 2014, No. 
636, § 1, eff. Jan. 1, 2015; Acts 2016, No. 48, § 1. 


§ 3561. 


A. Each licensee making consumer loans to Louisiana 
residents shall maintain records of its consumer loans at the 
location stated on its license. Not more than one place of 
business shall be maintained under the same license, but the 
commissioner shall issue additional licenses to the same 
licensed lender upon his compliance with all the provisions of 
this Part governing issuance of a license. 


B. A licensed lender may change the location of the 
business only after written approval of the commissioner. 
The application to change the location shall be filed at least 
thirty days prior to the proposed relocation date. Upon 


Single place of business; additional licenses 
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receipt of the application, the commissioner may cause a 
survey to be made to determine if the proposed location 
meets the requirements imposed for a new licensed location. 
If the requirements are met, the application shall be ap- 
proved. 

C. A license to make consumer loans may not be sold or 
otherwise transferred. However, all accounts and other 
assets may be sold or transferred to another licensed lender, 
upon prior written approval of the commissioner. After the 
sale or transfer of all accounts, the license of the selling or 
transferring licensee shall be surrendered to the commission- 
er as cancelled. 

D. (1) No person shall acquire or control a consumer 
loan license through the acquisition or control of twenty-five 
percent or more of the ownership interest in a licensee 
without first having obtained written approval from the 
commissioner, pursuant to. an application for a change of 
control in ownership of the licensee filed in the manner and 
on a form prescribed by the commissioner and accompanied 
by a fee of three hundred dollars. Any person who acquires 
controlling interest in a licensee without first having filed an 
application for change of control with the commissioner shall 
be deemed to be operating without proper authority under 
this Chapter and is subject to the penalties of R.S. 9:3554.1. 

(2) For the purposes of this Section, a person acquires or 
controls the licensee when the person directly or acting 
through one or more other persons owns a twenty-five 
percent or more interest in the licensee, or exercises a 
controlling influence over the management or the policies of 
the licensee as determined by the commissioner after notice 
and an opportunity for an informal meeting, not subject to 
the Administrative Procedure Act, regardless of whether the 
acquisition or control occurs incrementally over a period of 
time or as one transaction. 

E. A licensed lender may change its name only after 
written application to and approval by the commissioner. 

F. (1) Unless prior written approval is obtained from the 
commissioner, a licensed lender may not assign or otherwise 
transfer ownership of consumer loans, including insurance 
premium financing agreements, to a person who is not a 
licensed lender, or who has not complied with R.S. 9:3557(B), 
or who is not exempt from the licensing requirements as 
provided in R.S. 9:3560. 

(2) A licensee shall keep a record or list of all consumer 

loans which it has purchased, sold, assigned, or otherwise 
transferred or acquired. The records shall include the name 
and address of the persons from which the loans were 
acquired or to whom the notes were transferred, indicate any 
affiliation between the seller and buyer, the date and dollar 
amount of each such transaction, and account names and 
numbers. 
Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1973. Amend- 
ed by Acts 1974, No. 466, § 1; Acts 1985, No. 808, § 1, eff. 
July 22, 1985; Acts 1991, No. 215, § 1, eff. July 2, 1991; Acts 
1991, No. 697, § 1; Acts 1992, No. 370, § 3; Acts 1993, No. 
458, § 1, eff. July 1, 1998; Acts 1995, No. 1184, § 2; Acts 
2003, No. 1233, § 1; Acts 2006, No. 213, § 1; Acts 2014, No. 
636, § 1, eff. Jan. 1, 2015; Acts 2018, No. 235, § 1, eff. May 
15, 2018. 


§ 3561.1. License; examination; renewal fees; records 


A. The initial application, survey, and license fee for a 
license to make consumer loans shall be six hundred fifty 
dollars payable in a form acceptable to the commissioner 
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when the application is filed. Such application, survey, and 
license fee shall be nonrefundable. If the license is not 
issued for any reason, upon written request of the applicant, 
the fee shall be applied to the submission of a new applica- 
tion. 


B. The annual renewal fee, including examination, shall 
be five hundred dollars, payable on or before December 
thirty-first of each year. 


C. (1) The survey fee for an application to change the 
location of a licensed lender shall be one hundred dollars. If 
the change in location is approved by the commissioner of 
financial institutions, no additional fee shall be required for 
the transfer of the existing license to the new location. 


(2) The fee to change the name or the mailing address of a 
licensed lender that does not involve the relocation of the 
lender shall be fifty dollars. 


(3) However, a fee of fifty dollars shall be assessed if a 
licensed lender changes locations without complying with the 
provisions of R.S. 9:3561(B) or changes its name without 
complying with the provisions of R.S. 9:3561(E). Whenever 
the commissioner learns that a licensed lender has changed 
locations or name without complying with the provisions of 
R.S. 9:3561(B) or (E), he shall notify the licensed lender by 
certified mail, return receipt requested, that the fee has been 
assessed. 


D. If the commissioner has not received the assessed fee 
within thirty days after the date the licensed lender received 
his notification of assessment, he shall revoke the licensed 
lender’s license without hearing or further notification. The 
license shall not be reinstated. However, the former licensee 
may apply for a new license. 


E. No fee shall be prorated. 


F. (1) If the commissioner has not received the annual 
renewal fee from a licensed lender on or before December 
thirty-first, he shall notify the licensed lender and assess a 
late fee of one hundred dollars. 


(2) If the commissioner has not received the annual renew- 
al fee and late fee before March first of the following year, 
the license to make consumer loans and insurance premium 
finance loans shall lapse without a hearing or notification, 
and the license shall not be reinstated; however, the person 
whose license has lapsed may apply for a new license. 


G. (1) If the lender’s records are located outside this 
state, the lender, at the commissioner’s option, shall make 
them available in a format deemed by the commissioner to be 
acceptable to include physical reproductions and digital elec- 
tronically imaged records. The lender shall make these 
available to the commissioner at a location within this state 
convenient to the commissioner, or via electronic transmittal 
or delivery of optical imaging disc containing electronic cop- 
ies of the records, or pay the reasonable and necessary 
expenses for the commissioner or his representatives to 
examine them at the place where they are maintained. The 
method of examination and delivery of records will be at the 
sole discretion of the commissioner. The commissioner may 
designate representatives, including comparable officials of 
the state in which the records are located, to inspect them on 
his behalf. 


(2) The commissioner shall have the authority to examine 
the books, records, and accounts of any former licensed 
lender or other permit holder which is being liquidated or is 
engaging in the collection or enforcement of consumer loans. 


R.S. 9:3562 


(3) Persons regulated by this Chapter, including persons 
engaged in the collection or enforcement of consumer loans 
who have not paid an examination fee for any reason, includ- 
ing revocation, suspension, cancellation, relinquishment, or 
non-renewal of permit, shall, upon examination, pay an exam- 
ination fee to the commissioner of fifty dollars per hour per 
examiner. If the examination fee is not paid within thirty 
days after its assessment, the person examined is subject to 
an administrative penalty of not more than one hundred 
dollars each day that it is late. The penalty, together with 
the amount due, may be recovered by the commissioner in a 
civil action brought in any court of competent jurisdiction. 

H. The commissioner may promulgate rules or regula- 
tions to reduce the fees described in Subsections A and B of 
this Section with respect to their application to automated 
loan machines. 

I. Any person required to be licensed by this Chapter 

shall pay all applicable fees to utilize any electronic database 
licensing system as described in R.S. 6:121.8. 
Added by Acts 1985, No. 808, § 1, eff. July 22, 1985. 
Amended by Acts 1988, No. 936, § 1; Acts 1990, No. 227, 
§ 1, eff. July 3, 1990; Acts 1992, No. 114, § 1, eff. June 5, 
1992; Acts 1992, No. 145, § 1; Acts 1995, No. 1184, § 2; 
Acts 1997, No. 284, § 1; Acts 1997, No. 1432, § 1; Acts 1999, 
No. 1315, $ 1, eff. Jan. 1, 2000; Acts 2003, No. 1233, § 1; 
Acts 2010, No. 33, § 1, eff. May 26, 2010; Acts 2012, No. 220, 
§ 2, eff. May 22, 2012; Acts 2014, No. 636, § 1, eff. Jan. 1, 
2015; Acts 2015, No. 207, § 1. 


§ 3561.2. Registration of licensees with the secretary of 
state 


Any person required to be licensed pursuant to this Chap- 
ter shall, prior to application for licensure, be duly registered 
with the Louisiana secretary of state and be in possession of 
a certificate of authority to transact business pursuant to 
R.S. 12:304 or 1845 or R.S. 9:3422, as applicable. 


Added by Acts 2014, No. 636, § 1, eff. Jan. 1, 2015. 


PART X. COLLECTION PRACTICES 


§ 3562. Unauthorized collection practices 


Except as otherwise provided by law or this section, the 
creditor, including, but not limited to the creditor in a 
consumer credit transaction, shall not contact any person 
other than an extender of credit or credit reporting agency 
who is not living, residing, or present in the household of the 
debtor regarding the debtor’s obligation to pay a debt. 

(1) Notwithstanding R.S. 9:3513 the debtor may waive the 
benefits of this section at any time by giving consent, provid- 
ed such consent is given at a time subsequent to the date the 
debt arises. 

(2) The creditor may contact any person without the debt- 
or’s consent: 

(a) To ascertain information bearing on a debtor’s credit 
worthiness, credit standing, credit capacity, character, gener- 
al reputation, personal characteristics or mode of living which 
is used or expected to be used or collected in whole or in part 
for the purpose of serving as a factor in establishing the 
debtor’s eligibility for credit or insurance provided such 
contacts are not designed to collect a delinquent debt, or 

(b) To ascertain the whereabouts of the debtor when the 
creditor has reason to believe the debtor has changed his 
employment or has moved from his last known address. 
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(8) If the debtor has defaulted on his promise to pay, and 
if he has given specific notice in writing by registered or 
certified mail, instructing the creditor to cease further con- 
tacts with the debtor in regard to the indebtedness, the 
creditor shall thereafter limit mail contacts to one notice per 
month so long as the notice is not designed to threaten action 
not otherwise permitted by law. If the debtor has instructed 
the creditor to cease further contact, as heretofore provided, 
the creditor may make a maximum of four personal contacts 
with the debtor for the purpose of settling the obligation 
provided such contacts are not designed to threaten action 
not otherwise permitted by law. 


(4) This section shall not prohibit the extender of credit 
from 


(a) contacting any person in order to discover property 
belonging to the debtor that may be seized to satisfy a debt 
that has been reduced to judgment; 


(b) making amicable demand and filing suit on the debt; 
or 


(c) contacting persons related to the debtor if permission 
is specifically given in writing at the time the debt arises or 
at any time thereafter, provided that such contacts are 
reasonable. . 


(5) This section shall not limit a debtor’s right to bring an 
action for damages provided by Article 2315 of the Louisiana 
Civil Code. 


(6) Notwithstanding the provisions of Paragraph (3), when 
the extender of credit has filed suit and obtained judgment 
he shall be permitted to resume contacts with the consumer 
against whom judgment has been obtained. 


Added by Acts 1972, No. 454, § 1, eff. Jan. 1, 1978. Amend- 
ed by Acts 1974, No. 466, § 2. 
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PART XI. NOTIFICATION AND FEES 


§ 3563. Applicability 


This Part applies to a person engaged in this state in 
making consumer credit sales or consumer loans and to a 
person who takes assignments of and undertakes direct 
collection of payments from or enforcement of rights against 
debtors arising from these sales or loans. This Part shall 
not apply to a licensed lender or to any person whose only 
act of extending credit is the making of a sale to a consumer 
by honoring a credit card issued by a supervised financial 
organization subject to regulation, supervision, or auditing by 
any state or federal agency, and where such seller receives 
payment for the sale from the credit card issuer and retains 
neither an interest in the extension of the credit nor a right 
of recourse against the buyer in the event of nonpayment of 
the account. 


Acts 1985, No. 808, § 2, eff. July 22, 1985. Amended by Acts 
1986, No. 584, § 1, eff. July 2, 1986; Acts 1992, No. 366, § 1. 


§ 3563.1. Financial institutions exempt 


Notwithstanding the provisions of R.S. 9:3563, banks, sav- 
ings and loan associations, savings banks, credit unions, and 
any nonpublic elementary and secondary schools that finance 
their tuition, shall be exempt from the notification filing 
requirements under this Part. Such institutions, except as 
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provided in R.S. 9:3512, shall be subject to the provisions of 
this Chapter on all consumer credit transactions made by the 
institution. “Consumer credit transactions” is as defined in 
R.S. 9:3516(13). 

Added by Acts 19938, No. 932, § 2, eff. Sept. 1, 1993. Amend- 
ed by Acts 1995, No. 255, § 1; Acts 1995, No. 292, § 1; Acts 
2003, No. 372, § 1. 


§ 3564. Notification 


A. Persons subject to this Part shall file notification with 
the commissioner within thirty days after commencing busi- 
ness in this state, and thereafter, on or before April first of 
each year. The notification shall state: 

(1) The name of the person. 


(2) The name in which business is transacted if different 
from (1). 

(3) The address of the principal office, which may be 
located outside this state. 

(4) The address of each office or retail store in this state, 
if any, at which consumer credit sales or consumer loans are 
made. If a person takes assignments of obligations, the 
notification shall state the offices or places of business within 
this state at which business is transacted. 

(5) If consumer credit sales or consumer loans are made 
otherwise than at an office or retail store in this state, a brief 
description of the manner in which they are made. 

(6) The address of the designated agent upon whom ser- 
vice of process may be made in this state. 


(7) Whether or not consumer loans are made. 

(8) Any other information that may be required by the 
commissioner. 

B. If information in a notification becomes inaccurate 
after filing, the filer shall correct the inaccurate information 
within sixty days by written notice to the commissioner. 

C. Each branch or location of a business shall be consid- 
ered as a separate entity, notification shall be filed for each 
entity. 

Acts 1985, No. 808, § 2, eff. July 22, 1985. Amended by Acts 
1986, No. 584, § 1, eff. July 2, 1986; Acts 1992, No. 366, 
§§ 1,2; Acts 1997, No. 38, § 1. 


§ 3565. Notification fee 


A. Each entity required to file notification with the com- 
missioner shall remit with that notification a fee as set forth 
in Subsection B of this Section. 

B. (1) The notification fee for each entity engaged in 
making consumer credit sales shall be as follows: 

(a) An entity with a preceding calendar year consumer 
credit sales total of not more than five hundred thousand 
dollars shall pay seventy-five dollars. 

(b) An entity with a preceding calendar year consumer 
credit sales total of more than five hundred thousand but less 
than one million dollars shall pay one hundred fifty dollars. 

(c) An entity with a preceding calendar year consumer 
credit sales total of more than one million but less than two 
million dollars shall pay three hundred seventy-five dollars. 

(d) An entity with a preceding calendar year consumer 
credit sales total of more than two million dollars shall pay 
seven hundred fifty dollars. 

(2) Repealed by Acts 1992, No. 282, § 1. 

(3) Repealed by Acts 1986, No. 584, § 4, eff. July 2, 1986. 
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(4) Each entity that takes assignments and undertakes 
direct collection of payments from or enforcement of rights 
against debtors arising from consumer credit sales or loans 
shall pay seventy-five dollars. 

C. If the required notification and notification fee are not 
received by the commissioner, postmarked by April sixteenth 
of each year, a late fee of fifty dollars shall be assessed. If 
the required notification, notification fee, and late fee are not 
received by the commissioner, postmarked by May thirtieth 
of that year, the commissioner shall notify the person that if 
the notification and fees are not received by the commission- 
er, postmarked by June sixteenth of that year, the person 
shall forfeit his right to engage in the privileges provided for 
in this Part. 

D. A person shall not be authorized to engage in the 
activities regulated by this Part unless such person has 
complied with the notification provisions of this Part and the 
notification filing has not been suspended or revoked by the 
commissioner as provided for in this Chapter. 

E. No new license shall be issued upon the filing of a new 
application by any person against whom any penalty or fee 
has been imposed unless and until such penalty or fee 
previously accrued under this Section has been paid. 

Acts 1985, No. 808, § 2, eff. July 22, 1985. Amended by Acts 
1992, No. 366, §§ 1, 2; Acts 1997, No. 284, § 1; Acts 2001, 
No. 620, § 1, eff. June 22, 2001. 


§ 3566. Repealed by Acts 1997, No. 48, § 1 


§ 3567. Repealed by Acts 1997, No. 63, § 3 


PART XII. 


§ 3568. Identity theft 


A. Police reports. Notwithstanding the fact that juris- 
diction may lie elsewhere for investigation and prosecution of 
a crime of identity theft, victims of identity theft may file 
police reports about the identity theft with the Louisiana 
Department of Justice, office of the attorney general, or in 
the municipality or parish in which the victim is domiciled, or 
both. The Louisiana Department of Justice, office of the 
attorney general, or the municipal police department or 
sheriffs office shall receive and file any report of identity 
theft filed by victims as authorized under this Subsection. 
For the purposes of this Subsection, “police report” means a 
loss or other similar report filed with the Louisiana Depart- 
ment of Justice, office of the attorney general, or the munici- 
pal police department, or with a sheriff's department, or with 
a similar law enforcement agency. 

B. Creditors to make information available. (1) Each 
creditor who grants credit as a result of information which 
was obtained through an identity theft shall make available 
to the victim of the identity theft application information and 
transactional information, such as a copy of one or more 
complete monthly billing statements prepared in the regular 
course of business by a financial institution, in the possession 
of the creditor which the victim needs to undo the effects of 
the identity theft. Prior to providing information to the 
victim, the creditor or its representative may require the 
victim to submit a written statement, dated and signed by 
the victim of identity theft, which (a) provides information 
sufficient to verify the identity of the victim and the existence 
of an identity crime, including a copy of the police report and 
a copy of the victim’s state-issued identification card, and (b) 
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states that the consumer authorizes disclosure of the infor- 
mation, and (c) identifies the information the victim requests 
to be disclosed. 

(2) No creditor may be held liable for an action taken in 
good faith to provide information regarding potential or 
actual violations of this Part to other financial information 
repositories, financial service providers, merchants, law en- 
forcement authorities, victims, or any person alleging to be a 
victim who complies with Paragraph (1) of this Subsection, or 
to assist a victim in recovery of fines, restitution, and rehabil- 
itation of the victim’s credit, or such other relief as may be 
appropriate. 

C. Security alerts. (1) A person who receives notifica- 
tion of a security alert under R.S. 9:3571.1 in connection with 
a request for a consumer report for the approval of a credit- 


~ based application, including an application for a new exten- 


sion of credit, a purchase, lease, or rental agreement for 
goods, or for an application for a noncredit-related service, 
shall not lend money, extend credit, or authorize an applica- 
tion without taking reasonable steps to verify the consumer’s 
identity. For the purposes of this Section, “extension of 
credit” does not include an increase in an existing open-end 
credit plan, as defined in Regulation Z of the Federal Re- 
serve System (12 C.F.R. 226.2), or any change to or review of 
an existing credit account. 

(2) If a consumer has included with a security alert a 
specified telephone number to be used for identity verifica- 
tion purposes, a person who receives that number with a 
security alert shall contact the consumer using that number 
or take reasonable steps to verify the consumer’s identity 
and confirm that the application for an extension of credit is 
not the result of financial theft before lending money, extend- 
ing credit, or completing any purchase, lease, or rental of 
goods, or approving any noncredit-related services. 

(3) If a person uses a consumer report to facilitate the 
extension of credit or for any other transaction on behalf of a 
subsidiary, affiliate, agent, assignee, or prospective assignee, 
that person, rather than the subsidiary, affiliate, agent, as- 
signee, or prospective assignee, may verify the consumer’s 
identity. 

D. Damages. Effective January 1, 2004, each creditor, 
potential creditor, credit reporting agency, or other entity 
which violates the provisions of this Part shall be liable to the 
victim of an identity theft for all of the documented out-of- 
pocket expenses caused by such creditor, potential creditor, 
credit reporting agency, or other entity and suffered by the 
victim as a result of the identity theft, plus reasonable 
attorney fees. 

Added by Acts 2003, No. 934, § 1. 


PART XIII. DISCLOSURE OF PERSONAL 
CREDIT INFORMATION 


Dissemination of specific credit information; 
subpoena of records; requirements; penalties 


A savings bank, a savings and loan association, a company 
issuing credit cards, or a business offering credit shall dis- 
close financial records of its customers only pursuant to R.S. 
6:333. : 

Added by Acts 1976, No. 252, § 1. Amended by Acts 1980, 
No. 806, § 1; Acts 1989, No. 157, § 1; Acts 1989, No. 779, 
§ 2, eff. July 9, 1989; Acts 1990, No. 694, § 1, eff. July 20, 
1990; Acts 1993, No. 1018, § 1; Acts 1997, No. 44, § 2. 


§ 3571. 
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Editor’s note. Section 4 of Acts 1989, No. 779 provides that the 
provisions of Section 2 of the same Act amending R.S. 9:3571, 
subsection A, shall supersede and take precedence over the provisions 
of R.S. 9:3571, as amended by Acts 1989, No. 157 of the 1989 Regular 
Session of the Legislature. Accordingly, subsection A of R.S. 9:3571 
is printed as amended by Acts 1989, No. 779, § 2. 


§ 3571.1. Credit reporting agency information and re- 
ports; consumer access to files; right of 
correction; dissemination or maintenance of 
untrue or misleading credit information by 
credit reporting agency; investigation; right 
to recovery 
A. (1) Each credit reporting agency shall, within five 

business days of receipt of a written request from a consum- 
er, mail, first class, to that consumer a copy of his credit 
report, including the nature and substance of any information 
being provided to credit reporting agency customers of the 
agency. 

(2) Any consumer appearing in person during normal busi- 
ness hours at the office of a full service credit reporting 
agency location which offers customer service shall, upon 
presentation of clear and proper identification, be immediate- 
ly given a copy of his report unless the agency has reason to 
believe the requestor is an impostor. 

(8) The credit reporting agency may charge the consumer 
a fee not to exceed eight dollars for each requested copy of 
his credit report, whether the request is made in person or in 
writing. The eight dollar fee maximum may be increased 
each year on August twenty-first by an amount not to exceed 
the annual percentage increase in the retail Consumer Price 
Index in the preceding year. Such annual adjustment shall 
be rounded to the nearest half-dollar. 

B. Any credit reporting agency doing business in this 
state shall maintain reasonable procedures to comply with 
the federal Fair Credit Reporting Act, the Consumer Credit 
Protection Act, and all provisions of this Section. Each 
credit reporting agency shall use reasonable care to insure 
the maximum possible accuracy of the credit reports it 
disseminates. 

C. Upon written notification by the affected consumer 
disputing the completeness or accuracy of any item so main- 
tained or disseminated, a credit reporting agency shall initi- 
ate an investigation of the disputed item. Within forty-five 
calendar days of receipt of such written notification, the 
credit reporting agency shall either promptly correct the 
disputed item or shall provide a written update of the current 
status of the disputed file items after investigation of said 
items. When the consumer provides evidence substantiating 
his claim, the credit reporting agency shall consider such 
information. If the investigation does not resolve the dis- 
pute, the consumer may file a brief statement setting forth 
the nature of the dispute. The credit reporting agency may 
limit such statements to not more than one hundred words if 
it provides the consumer with assistance in writing a clear 
summary of the dispute. Whenever a dispute statement is 
filed, unless there are compelling grounds to believe such 
dispute is frivolous or irrelevant, the credit reporting agency 
shall in any subsequent report containing the information in 
question clearly note that it is disputed and provide either 
the consumer’s statement or a clear and accurate summary 
thereof. 

D. Any consumer who is denied credit, insurance, or 
employment on the whole or partial basis of information 
provided by a credit reporting agency shall be entitled to a 
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copy of his credit report without charge, provided that he 
requests such report in writing from the agency within sixty 
days of being denied credit by a third party. The third party 
shall upon request by the consumer provide the name of the 
credit reporting agency which provided information used in 
the credit denial decision. 

E. Each credit reporting agency shall maintain a record 
of the recipients of any credit report which was furnished for 
employment consideration purposes in the two years preced- 
ing the request, and such agency shall also maintain a record 
of the recipients of a report requested for any other purpose 
during the six-month period preceding the request. 

F. Any person damaged by an intentional or negligent 
violation of Subsections A through E of this Section may 
bring an action for and shall be entitled to recovery of actual 
damages, plus reasonable attorney fees, court costs, and 
other reasonable costs of prosecution of the suit. 

G. (1) Any person who is denied credit, insurance, or 
employment on the basis of erroneous or inaccurate informa- 
tion furnished by a credit reporting agency is entitled to the 
recovery from such agency of his actual damages, plus 
reasonable attorney fees and court costs, if both of the 
following exist: 

(a) The erroneous or inaccurate information was a signifi- 
cant material cause of the denial of credit, insurance, or 
employment. 

(b) The credit reporting agency failed to use ordinary care 
in obtaining or amassing the information or failed to exercise 
due diligence in discovering such error. 

(2) Any person who is required to have erroneous or 
inaccurate information removed from his credit report as a 
condition to having his credit, insurance, or employment 
application approved is entitled to the recovery of his actual 
damages, plus reasonable attorney fees and court costs, if 
both of the following exist: 

(a) The erroneous or inaccurate information was a signifi- 
cant material cause of the request for the removal of such 
information. 

(b) The credit reporting agency failed to use ordinary care 
in obtaining or amassing the information or failed to exercise 
due diligence in discovering such error. 

(3) For purposes of this Subsection, the failure to use 
ordinary care or exercise due diligence shall mean the failure 
to comply with the federal Fair Credit Reporting Act, the 
Consumer Credit Protection Act, or any provision of this 
Section. Such failure to comply shall be presumptive evi- 
dence that the credit reporting agency failed to use ordinary 
care or exercise due diligence. 

H. For the purposes of this Section: 

(1) “Clear and proper identification” means information 
generally deemed sufficient to identify a person. 

(2) “Credit report” means any written, oral, or other com- 
munication of any credit information by a credit reporting 
agency, as defined in the federal Fair Credit Reporting Act, 
which operates or maintains a database of consumer credit 
information bearing on a consumer’s credit worthiness, credit 
standing, or credit capacity. 

(3) “Credit reporting agency” means any person who, for 
monetary fees, dues, or on a cooperative nonprofit basis, 
regularly engages in whole or in part in the practice of 
assembling or evaluating consumer credit information or 
other information on consumers for the purpose of furnishing 
consumer reports to third parties, and who uses any means 
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or facility of interstate commerce for the purpose of prepar- 
ing or furnishing consumer reports. For the purposes of this 
Section, “credit reporting agency” shall not mean a check 
acceptance service which provides check approval and guar- 
antees services to merchants. 


(4) “Security alert” means a notice placed on a consumer 
file, at the request of the consumer, that is sent to a recipient 
of a consumer report involving that consumer file, signifying 
the fact that the consumer’s identity may have been used 
without the consumer’s consent to fraudulently obtain goods 
or services in the consumer’s name. 


(5) “Security freeze” means a notice placed on a consumer 
file, at the request of the consumer and subject to certain 
exceptions, that prohibits a credit reporting agency from 
releasing the consumer’s credit report or credit score without 
the express authorization of the consumer. 


I. Upon a request by a consumer in writing or by tele- 
phone, with proper identification provided by the consumer, a 
consumer reporting agency shall place a security alert on the 
consumer’s file not later than five business days after the 
date the agency receives the request. The security alert 
must remain in effect for not less than ninety days after the 
date the agency places the security alert on file. There is no 
limit on the number of security alerts a consumer may 
request. At the termination of the security alert, upon 
written request or telephone authorization by the consumer, 
and with proper identification provided by the consumer, the 
agency shall provide the consumer with a copy of the con- 
sumer’s file. 


J. A consumer reporting agency shall send an alert to 
each person who requests a consumer report if a security 
alert is in effect for the consumer file involved regardless of 
whether a full credit report, or summary report is requested. 


K. A consumer reporting agency that compiles and main- 
tains files on a nationwide basis, as defined by 15 U.S.C. 
1681a(p) shall maintain a toll-free telephone number that will 
accept security alert requests from consumers twenty-four 
hours a day, seven days a week, subject to reasonable 
maintenance, or service outages beyond the control of the 
consumer reporting agency. 


L. The following persons are not required to place a 
security alert or a security freeze on a credit report in 
accordance with this Part: 


(1) A check services or fraud prevention services company, 
which issues reports on incidents of fraud or authorizations 
for the purpose of approving or processing negotiable instru- 
ments, electronic funds transfers, or similar methods of 
payments. 

(2) A deposit account information service company, which 
issues reports regarding account closures due to fraud, sub- 
stantial overdrafts, ATM abuse, or similar negative informa- 
tion regarding a consumer, to inquiring banks or other 
financial institutions for use only in reviewing a consumer 
request for a deposit account at the inquiring bank or 
financial institution. 


(3) A reseller of credit information that assembles or 
merges information contained in the database of another 
consumer reporting agency or multiple consumer reporting 
agencies, and does not maintain a permanent database of 
credit information from which new consumer reports are 
produced. 

(4) Any database or file which consists solely of any infor- 
mation adverse to the interests of the consumer, including 
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but not limited to criminal record information, which is used 
for fraud prevention or detection, tenant screening, employ- 
ment screening, or any purpose permitted by the federal 
Fair Credit Reporting Act, 15 U.S.C. 1681b. 

(5) A person to the extent such person offers fraud pre- 
vention services that issues reports on incidents of fraud or 
reports used primarily in the detection or prevention of 
fraud. 

(6) A bank, as defined in 12 U.S.C. 1813(a) and Title 6 of 
the Louisiana Revised Statutes of 1950. 

M. (1) A consumer may elect to place a security freeze 
on his credit report by any of the following methods: 

(a) By written request, sent by standard or certified mail, 
that includes clear and proper identification, to a credit 
reporting agency. 

(b) Telephone call. 

(c) Electronically by secure website. 

(2) A credit reporting agency shall place a security freeze 
on a consumer’s credit report no later than five business days 
after receiving a written request for the security freeze from 
the consumer by mail. A credit reporting agency that 
receives such a request electronically by secure website or by 
telephone shall comply with the request within twenty-four 
hours of receiving the request. 

(3) When a security freeze is in place, information from a 
consumer’s credit report shall not be released to a third 
party without prior express authorization from the consumer. 
This Subsection does not prevent a credit reporting agency 
from advising a third party that a security freeze is in effect 
with respect to the consumer’s credit report. 

N. The credit reporting agency shall, no later than five 
business days after the date the agency receives the request 
for a security freeze, provide the consumer with a unique 
personal identification number or password to be used by the 
consumer when providing authorization for the access to his 
credit file for a specific period of time. In addition, the 
credit reporting agency shall simultaneously provide to the 
consumer in writing the process of placing, removing, and 
temporarily lifting a security freeze and the process for 
allowing access to information from the consumer’s credit file 
for a specific period while the security freeze is in effect. 

O. A consumer may request a replacement personal iden- 
tification number or password. The request shall comply 
with the requirements for requesting a security freeze under 
Subsection M of this Section. The credit reporting agency 
shall, not later than the fifth business day after the date the 
agency receives the request for a replacement personal 
identification number or password, provide the consumer 
with a new, unique personal identification number or pass- 
word to be used by the consumer instead of the number or 
password that was provided under Subsection N of this 
Section. 

P. A credit reporting agency shall notify a person who 
requests a consumer report or score if a security freeze is in 
effect for the consumer file involved in that report or score. 

Q. Ifa third party requests access to a consumer credit 
report on which a security freeze is in effect, and this request 
is in connection with an application for credit or any other 
use, and the consumer does not allow his credit report to be 
accessed for that specific period of time, the third party must 
treat the application as incomplete. 

R. If the consumer wishes to allow his credit report or 
score to be accessed for a specific period of time while a 
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freeze is in place, he shall contact the credit reporting agency 
by a method provided for in Subsection M of this Section and 
request that the freeze be temporarily lifted, and provide the 
following: 


(1) Clear and proper identification. 


(2) The unique personal identification number or password 
provided by the credit reporting agency pursuant to Subsec- 
tion N or O of this Section. 


(3) The proper information regarding the time period for 
which the report shall be available to users of the credit 
report. 


S. A credit reporting agency that receives a request by 
mail from a consumer to temporarily lift a freeze on a credit 
report pursuant to Subsection R of this Section shall comply 
with the request no later than three business days after 
receiving the request. A credit reporting agency that re- 
ceives such a request electronically by secure website or by 
telephone shall comply with the request within twenty-four 
hours of receiving the request. 


T. A credit reporting agency shall remove or temporarily 
lift a freeze placed on a consumer’s credit report only in the 
following cases: 


(1) Upon consumer request as provided in this Section. 


(2) If the consumer’s credit report was frozen due to a 
material misrepresentation of fact by the consumer. If a 
credit reporting agency intends to remove a freeze upon a 
consumer’s credit report pursuant to this Paragraph, the 
credit reporting agency shall notify the consumer in writing 
prior to removing the freeze on the consumer’s credit report. 


U. A security freeze shall remain in place until the 
consumer requests that the security freeze be temporarily 
lifted for a specific period of time or removed. A credit 
reporting agency shall remove a security freeze within three 
business days of receiving a written request for removal from 
the consumer or within twenty-four hours of receiving an 
electronic request by secure website or telephonic request 
for removal from the consumer, who provides both of the 
following: 


(1) Clear and proper identification. 


(2) The unique personal identification number or password 
provided by the credit reporting agency. 


V. A security freeze does not apply to a consumer report 
provided to: 


(1) A federal, state, or local governmental entity, including 
a law enforcement agency, or court, or their agents or 
assigns. 


(2) A private collection agency for the sole purpose of 
assisting in the collection of an existing debt of the consumer 
who is the subject of the credit report requested. 


(3) A person or entity, or a subsidiary, affiliate, or agent of 
that person or entity, or an assignee of a financial obligation 
owing by the consumer to that person or entity, or a prospec- 
tive assignee of a financial obligation owing by the consumer 
to that person or entity in conjunction with the proposed 
purchase of the financial obligation, with which the consumer 
has or had prior to assignment an account or contract, 
including a demand deposit account, or to whom the consum- 
er issued a negotiable instrument, for the purposes of review- 
ing the account or collecting the financial obligation owing for 
the account, contract, or negotiable instrument. For pur- 
poses of this Paragraph, “reviewing the account” includes 
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activities related to account maintenance, monitoring, credit 
line increases, and account upgrades and enhancements. 

(4) A subsidiary, affiliate, agent, assignee, or prospective 
assignee of a person to whom access has been granted under 
Subsection R of this Section for the purposes of facilitating 
the extension of credit. 


(5) A person, for the purposes of prescreening as provided 
by the federal Fair Credit Reporting Act. 

(6) A credit reporting agency for the purposes of providing 
a consumer with a copy of his own report on his request. 

(7) A child support enforcement agency. 


(8) A credit reporting agency that acts only as a reseller of 
credit information by assembling and merging information 
contained in the database of another credit reporting agency 
or multiple credit reporting agencies and does not maintain a 
permanent database of credit information from which new 
credit reports are produced. However, a credit reporting 
agency acting as a reseller shall honor any security freeze 
placed on a credit report by another credit reporting agency. 


(9) A check services or fraud prevention services company, 
which issues reports on incidents of fraud or authorizations 
for the purpose of approving or processing negotiable instru- 
ments, electronic funds transfers, or similar methods of 
payments. 

(10) A deposit account information service company, which 
issues reports regarding account closures due to fraud, sub- 
stantial overdrafts, ATM abuse, or similar negative informa- 
tion regarding a consumer, to inquiring banks or other 
financial institutions for use only in reviewing a consumer 
request. for a deposit account at the inquiring bank or 
financial institution. 


W. At no time shall the consumer be charged for placing 
or reinstating a security freeze, or for temporarily lifting or 
revoking the freeze. 


X. If a security freeze is in place, a credit reporting 
agency shall not change any of the following official informa- 
tion in a consumer credit report without sending a written 
confirmation of the change to the consumer within thirty 
days of the change being posted to the consumer’s file: 
name, date of birth, social security number, and address. 
Written confirmation is not required for technical modifica- 
tions of a consumer’s official information, including name and 
street abbreviations, complete spellings, or transposition of 
numbers or letters. In the case of an address change, the 
written confirmation shall be sent to both the new address 
and to the former address. 


Y. Any consumer damaged by an intentional or negligent 
violation of. Subsections M through U of this Section may 
bring an action for and shall be entitled to recovery of actual 
damages, plus reasonable attorney fees, court costs, and 
other reasonable costs of prosecution of the suit. 

Z. A credit reporting agency is not required to place, 
remove, or temporarily lift a security freeze within the time 
periods provided in this Section, only for such time as the 
occurrences prevent compliance, if any of the following occur- 
rences apply: 

(1) The consumer fails to provide information required by 
this Section or commits or attempts to commit a fraud or 
misrepresentation. 

(2) The credit reporting agency’s ability to place, remove, 
or temporarily lift the security freeze is prevented by any of 
the following circumstances: 
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(a) An act of God, including fire, earthquakes, hurricanes, 
storms, or similar natural disaster or phenomena. 


(b) Unauthorized or illegal acts by a third party, including 
terrorism, sabotage, riot, vandalism, labor strikes or disputes 
disrupting operations, or similar occurrence. 


(c) Operational interruption, including electrical failure, 
unanticipated delay in equipment or replacement part deliv- 
ery, computer hardware or software failures inhibiting re- 
sponse time, or similar disruption. 


(d) Governmental action, including emergency orders or 
regulations, judicial or law enforcement action, or similar 
directives. 

(e) Regularly scheduled maintenance, during other than 
normal business hours, of, or updates to, the credit reporting 
agency’s systems. 

(f) Commercially reasonable maintenance of, or repair to, 
the credit reporting agency’s systems that is unexpected or 
unscheduled. 

Added by Acts 1990, No. 671, § 1. Amended by Acts 1992, 
No. 592, § 1; Acts 1998, No. 243, § 1; Acts 2003, No. 984, 
§ 1; Acts 2004, No. 766, § 1, eff. July 1, 2005; Acts 2010, 
No. 998, § 1; Acts 2018, No. 233, § 1, eff. May 15, 2018. 


§ 3571.2. Limitations on use of consumer’s credit report 


A. No motor vehicle dealer shall request, obtain, or re- 
view a consumer’s credit report in connection with the follow- 
ing activities unless, prior to the activity, the dealer has 
received an application from the consumer to lease or finance 
a motor vehicle or a written authorization from the consumer 
for such request or review: 

(1) A request to test drive or the test driving of a motor 
vehicle. 

(2) A request for information concerning pricing or financ- 
ing. 

(3) Negotiating with a consumer. 

B. Whoever violates the provisions of this Section shall 
be subject to civil penalties not to exceed two thousand five 
hundred dollars per violation. 

Added by Acts 1999, No. 1239, § 1. 


§ 3571.3. Security freezes for protected persons 


A. In this Section, the following words have the meanings 
indicated: 

(1) “Credit report” has the same meaning as in RS. 
9:3571.1(H)(2). 

(2) “Credit reporting agency” has the same meaning as in 
R.S. 9:3571.1(H)(8). 

(3) “Protected person” means an individual who is either 
of the following: 

(a) Under the age of sixteen years at the time a request 
for the placement of a security freeze is made. 

(b) An interdicted person for whom a curator. has been 
appointed, or an incapacitated person or a protected person 
for whom a guardian or conservator has been appointed. 

(4) “Protected person security freeze” means either of the 
following: 

(a) If a credit reporting agency does not have a credit 
report pertaining to a protected person, a restriction that 
meets each of the following criteria: 

(i) Is placed on the protected person’s record in accor- 
dance with this Section. 
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(ii) Prohibits the credit reporting agency from releasing 
the protected person’s record except as provided in this 
Section. 


(b) If a credit reporting agency has a credit report per- 
taining to the protected person, a restriction that meets each 
of the following criteria: 


(i) Is placed on the protected person’s credit report in 
accordance with this Section. 


(ii) Prohibits the credit reporting agency from releasing 
the protected person’s credit report or any information de- 
rived from the protected person’s credit report, except as 
provided in this Section. 


(5) “Record” means a compilation of information that 
meets all of the following: 


(a) Identifies a protected consumer. 


(b) Is created by a credit reporting agency solely for the 
purpose of complying with this Section. 


(c) Is not created or used to consider the protected con- 
sumer’s credit worthiness, credit standing, credit capacity, 
character, general reputation, personal characteristics, or 
mode of living. 


(6) “Representative” means a person who provides to a 
credit reporting agency sufficient proof of authority to act on 
behalf of a protected person. 


(7) “Sufficient proof of authority’ means documentation 
that shows a representative has authority to act on behalf of 
a protected person. “Sufficient proof of authority” includes 
any of the following: 


(a) An order issued by a court of law. 
(b) A lawfully executed and valid power of attorney. 


(c) A written, notarized statement signed by a representa- 
tive that expressly describes the authority of the representa- 
tive to act on behalf of a protected person. 


(8) “Sufficient proof of identification” means information 
or documentation that identifies a protected person or a 
representative of a protected person. “Sufficient proof of 
identification” includes any of the following: 


(a) A social security number or a copy of a social security 
card issued by the Social Security Administration. 


(b) A certified or official copy of a birth certificate issued 
by the entity authorized to issue the birth certificate. 


(c) A copy of a driver’s license, an identification card 
issued by the office of motor vehicles, or any other govern- 
ment-issued identification. 


(d) A copy of a bill, including a bill for telephone, sewer, 
septic tank, water, electric, oil, or natural gas services, that 
shows a name and home address. 

B. This Section shall not apply to the use of a protected 
person’s credit report or record by any of the following: 

(1) A person administering a credit report monitoring 
subscription service to which: 

(a) The protected person has subscribed. 

(b) The representative of the protected person has sub- 
scribed on behalf of the protected person. 

(2) A person providing the protected person or the pro- 
tected person’s representative with a copy of the protected 
person’s credit report on request of the protected person or 
the protected person’s representative. 


(3) An entity or person listed in R.S. 9:3571.1(L). 
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C. A credit reporting agency shall place a protected 
person security freeze on the credit report of a protected 
person if the protected person’s representative does all of the 
following to request a protected person security freeze pur- 
suant to this Section: 


(1) Submits the request for a protected person security 
freeze to the credit reporting agency at the address or other 
point of contact in the manner specified by the credit report- 
ing agency. 

(2) Provides to the credit reporting agency sufficient proof 
of identification of the protected person and the representa- 
tive. 


(3) Provides to the credit reporting agency sufficient proof 
of authority to act on behalf of the protected person. 


(4) Pays to the credit reporting agency a fee as provided 
in Subsection I of this Section. 


D. If a credit reporting agency does not have a credit 
report pertaining to a protected person when the credit 
reporting agency receives a request for a protected person 
security freeze under Subsection C of this Section, the credit 
reporting agency shall create a record for the protected 
person. 


E. (1) Within thirty days after receiving a request for a 
protected person security freeze that meets the requirements 
of Subsection C of this Section, a credit reporting agency 
shall place a protected person security freeze on the protect- 
ed person’s credit report. 


(2) A protected person security freeze placed pursuant to 
this Subsection shall remain in effect until either of the 
following: 

(a) The protected person or the protected person’s repre- 
sentative requests the credit reporting agency to remove the 
protected person security freeze in accordance with Subsec- 
tion G of this Section. 


(b) The protected person security freeze is removed in 
accordance with Subsection J of this Section. 


IF. Unless a protected person security freeze is removed 
in accordance with Subsection G or J of this Section, a credit 
reporting agency may not release the protected person’s 
credit report, any information derived from the protected 
person’s credit report, or any record created for the protect- 
ed person. 


G. Ifa protected person or a protected person’s repre- 
sentative wishes to remove a protected person security 
freeze, the protected person or the protected person’s repre- 
sentative shall submit a request for the removal of the 
protected person security freeze to the credit reporting 
agency at the address or other point of contact in the manner 
specified by the credit reporting agency. 

(1) In the case of a request by the protected person, the 
protected person shall provide both of the following: 


(a) Documentation that the sufficient proof of authority for 
the protected person’s representative to act on behalf of the 
protected person is no longer valid, including documentation 
that the protected person has reached the age of sixteen 
years or is no longer incapacitated. 

(b) Sufficient proof of identification of the protected per- 
son. 

(2) In the case of a request by the representative of a 
protected person, the representative of the protected person 
shall provide all of the following: 
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(a) Sufficient proof of identification of the protected per- 
son and the representative. 


(b) Sufficient proof of authority to act on behalf of the 
protected person. 


(c) Payment to the credit reporting agency a fee as provid- 
ed in Subsection I of this Section. 


H. Within thirty days after receiving a request that 
meets the requirements of Subsection G of this Section, the 
credit reporting agency shall remove the protected person 
security freeze. 


I. (1) A credit reporting agency may charge a reasonable 
fee, not exceeding ten dollars, for each placement or removal 
of a protected person security freeze pursuant to this Sec- 
tion. 

(2) Notwithstanding Paragraph (1) of this Subsection, a 
credit reporting agency may not charge any fee pursuant to 
this Section if either of the following apply: 

(a) The protected person’s representative does both of the 
following: 

(i) Obtains a report of alleged identity fraud against the 
protected person. 

(ii) Provides a copy of the report to the credit reporting 
agency. 

(b) A request for the placement or removal of a protected 
person security freeze is for a protected person who is under 
the age of sixteen years at the time of the request and the 
credit reporting agency has a credit report pertaining to the 
protected person. 

J. A credit reporting agency may remove a protected 
person security freeze or delete a record of a protected 
person if the protected person security freeze was placed or 
the record was created based on a material misrepresenta- 
tion of fact by the protected person or the protected person’s 
representative. 

K. Any consumer damaged by an intentional or negligent 
violation of this Section may bring an action for and shall be 
entitled to recovery of actual damages, plus reasonable attor- 
ney fees, court costs, and other reasonable costs of prosecu- 
tion of the suit. 


Added by Acts 2014, No. 201, § 1, eff. Jan. 1, 2015. 


PART XIV. LOAN BROKERS 


§ 3572.1. Loan broker defined 


A “loan broker” is defined as any person who, for compen- 
sation or the expectation of compensation, obtains or offers 
to obtain a consumer loan from a third party either for 
another person domiciled in Louisiana, or for another person 
wherever domiciled, if the broker is operating in Louisiana. 
Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 358, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1; 
Acts 2006, No. 213, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.2. Exemptions; licensing and bonding; loan bro- 
ker 


A. The following shall be excepted from the licensing and 
bonding provisions of this Part: 
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(1) A supervised financial organization that is exempt from 
the requirement of licensure as a licensed lender. 

(2) A lender licensed by the commissioner of financial 
institutions to make consumer loans pursuant to the Louisi- 
ana Consumer Credit Law. 

(3) An officer, director, or employee of the entities listed in 
Paragraph (1) or (2) of this Subsection when such person is 
acting within the scope of his duties to that supervised 
financial organization or licensed lender. 

(4) Persons subject to licensing, supervision, or auditing 
by the Federal National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the Government National 
Mortgage Association, the Veterans Administration, or the 
United States Department of Housing and Urban Develop- 
ment as an approved seller, servicer, or issuer, provided that 
all brokered loans comply with a program administered by a 
federal agency in which the broker is approved, licensed, 
supervised, or audited and provided further that all broker’s 
loans are subject to oversight by the approving federal 
agency. 

B.. The following shall be excepted from the definition of 
a loan broker: 

(1) An attorney licensed to practice law in the state of 
Louisiana when such attorney is not actively engaged in the 
business of brokering consumer loans or federally related 
mortgage loans and when the brokering is incidental to the 
provision of other legal services. 

(2) A person licensed by the Louisiana Real Estate Com- 
mission who arranges financing in the normal course of 
representation of a client for the purchase, sale, lease, or 
rental of real estate. 

(3) A person licensed as an insurance agent or broker by 
the Louisiana Department of Insurance who arranges for the 
financing of insurance premiums with a financial institution 
or licensed insurance premium finance company, when the 
compensation received or expected to be received is paid only 
by the financial institution or insurance premium finance 
company. 

(4) Any real estate broker or a real estate salesman who is 
not actively and principally engaged in negotiating, placing, 
or finding mortgage loans when rendering professional ser- 
vices. 

(5) Any real estate investment trust. 

(6) Any securities broker-dealer registered with the feder- 
al Securities and Exchange Commission and the securities 
law division of the office of financial institutions, and the 
registered agents of the broker-dealer, when such persons 
are not principally engaged in negotiating, placing, or finding 
mortgage loans when rendering professional services. 

(7) Any manufactured home dealer licensed pursuant to 
the provisions of R.S. 51:911.24 who arranges or assists in 
arranging for a customer a direct or indirect consumer of 
federally related mortgage loan secured in whole or in part 
by a manufactured home, when such dealer’s business is not 
primarily that of a consumer loan broker. 

. (8) Any person who is licensed pursuant to the Residential 
Mortgage Lending Act and whose primary business is that of 
a mortgage broker, mortgage lender, or both. 

(9) An income tax preparer who is an authorized Internal 
Revenue Service e-file provider and whose only brokering 
activity is facilitating refund anticipation loans. For pur- 
poses of this Paragraph, “refund anticipation loan” means a 
loan whereby the creditor arranges to be repaid directly by 
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the Internal Revenue Service from the anticipated proceeds 
of the debtor’s income tax refund. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 358, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1; 
Acts 1999, No. 704, § 1; Acts 1999, No. 1160, § 1; Acts 2000, 
Ist Ex.Sess., No. 34, § 2, eff. April 14, 2000; Acts 2003, No. 
665, § 2, eff. June 27, 2003. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.3. Licensure required 


A. (1) Unless a person has first been licensed by the 
commissioner as provided in this Part, he shall not engage in 
the business of loan brokering, and shall not advertise or 
solicit, whether in print, by letter, in person, or otherwise in 
Louisiana, that he will find lenders for consumer loans or 
federally related mortgage loans. The initial license and 
annual renewal fee shall be five hundred dollars. However, a 
natural person through whom a corporation brokers loans 
pursuant to R.S. 9:3572.4 shall pay an initial license and 
annual renewal fee of one hundred dollars. No portion of 
the fee shall be refunded if the application is denied. 


(2) The annual renewal application and fee are due on or 
before January first of each year. The form and content of 
renewal applications shall be determined by the commission- 
er of financial institutions, and a renewal application may be 
denied upon the same grounds as would justify denial of an 
initial application, or may be denied if administrative pro- 
ceedings to suspend or revoke the license have begun. If the 
commissioner has not received the annual renewal applica- 
tion and fee postmarked on or before January sixteenth, he 
shall notify the loan broker by United States mail and assess 
a late fee of one hundred dollars. 


(3) If the commissioner has not received the annual renew- 
al application, renewal fee and late fee postmarked on or 
before March thirty-first, the license shall automatically 
lapse without a hearing or notification, and any consumer 
loan or federally related mortgage loan brokered after that 
date shall be a violation and punishable pursuant to R.S. 
9:3572.12(B). 


B. (1) In the event that a broker wishes to change its 
name, location, or mailing address, it shall notify the commis- 
sioner by written notice within thirty days prior to such 
change and submit a fee of fifty dollars. If the broker fails 
to notify the commissioner or remit the required fee within 
the required thirty days, the commissioner may assess the 
licensee one hundred dollars as a penalty. 


(2) If any information furnished by the broker becomes 
inaccurate after its filing, the broker shall correct the inaccu- 
racy by written notice to the commissioner within thirty days 
after the information becomes inaccurate. No additional fee 
shall be required. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 353, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1; 
Acts 1999, No. 1124, § 2. 


Cross References 
C.C. arts. 2913, 3494. 


—— 
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§ 3572.4. Corporation 


A corporation that is a loan broker shall be licensed and 
shall act as a loan broker only through natural persons who 
are licensed loan brokers. 

Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.5. Application form 


A. The commissioner of financial institutions shall pro- 
vide an application form that requires at least the following 
information which shall be given by the applicant: 

(1) For a natural person: 

(a) Full name. 

(b) Date of birth. 

(ec) Place of birth. 

(d) Business address. 

(e) Home address. 

(f) Name and address of employer. 

(g) Names and addresses of the lenders through which the 
principal amount of the consumer loans or federally related 
mortgage loans are brokered. 

(h) Number of consumer loans or federally related mort- 
gage loans brokered in the past one-year period. . 

(i) A certified copy of the bond or of the formal notification 
by the depository of the establishment of the trust account 
required by R.S. 9:3572.8. 

(2) For a corporation: 

(a) Name. 

(b) Copy of the certificate of incorporation if a Louisiana 
corporation. 

(c) Copy of certificate authorizing the corporation to do 
business in Louisiana, if a foreign corporation. 

(d) Address of the corporation in Louisiana. 


(e) Address of the main corporate office, if outside of 
Louisiana. 


(f) Name and address of president, secretary, and treasur- 
er of the corporation. 


(g) Name of each licensed loan broker through which it 
will conduct business. 


(h) Names and addresses of the lenders through which the 
principal amount of consumer loans or federally related 
mortgage loans are brokered. 


(i) Number of consumer loans or federally related mort- 
gage loans brokered in the past one-year period. 


(j) A certified copy of the bond or of the formal notifica- 
tion by the depository of the establishment of the trust 
account required by R.S. 9:3572.8. 


B. (1) The commissioner may deny an application if he 
finds that the financial responsibility, character, and fitness 
of the applicant and its principals, owners, officers, directors, 
partners, and members, and the character and fitness of its 
managers are such as to warrant a belief that the business 
will not be operated honestly and fairly within the purposes 
of this Part. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


(2) Upon written request, the applicant is entitled to a 
hearing on the question of his qualifications for a loan broker 
license if either of the following occurs: 


(a) The commissioner has notified the applicant in writing 
that his application has been denied. 


(b) The commissioner has not issued a permit within sixty 
days after the application therefor was filed. 


(3) A request for a hearing may not be made more than 
fifteen days after the commissioner has mailed a written 
notice to the applicant notifying him that the application has 
been denied and stating in substance the commissioner’s 
findings supporting denial of the application. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 353, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.6. Restrictions; records 


A. A loan broker shall broker a consumer loan or federal- 
ly related mortgage loan only to a lender licensed by the 
office of financial institutions, or to a supervised financial 
organization or a lender that is exempt from licensure. 


B. (1) Each loan broker shall maintain a copy of all 
Federal Disclosure Statements from each loan that he bro- 
kers and a copy of the signed “Loan Brokerage Agreement 
and Disclosure Statement” given to each person pursuant to 
R.S. 9:3572.11, which shall be available for inspection. 


(2) If the records of the loan broker are located outside 
this state, the broker shall, at the option of the commissioner, 
make such records available to the commissioner at a speci- 
fied location within this state convenient to the commissioner, 
or the broker shall pay the reasonable and necessary ex- 
penses for the commissioner to examine the records at the 
location specified in the records of the office. The commis- 
sioner may designate representatives from his office or, if 
available and more practical, officials serving in similar ca- 
pacity in the state in which the records are located to inspect 
them on his behalf. 


C. Except as specified by this Part, no loan broker may 
assess, contract for, or receive any type of fee, interest, or 
other charge in advance, except for expense deposits under 
conditions specified in this Subsection, from a potential bor- 
rower for the procurement of a loan. A loan broker may 
accept an advance expense deposit, but such deposit shall not 
exceed the good faith estimate of the actual cost of any 
appraisal, title search, credit reports performed by an inde- 
pendent person and required by the originating lender for 
the evaluation of the potential borrower’s loan application, or 
the actual cost of any charge of no more than twenty-five 
dollars assessed to a loan broker by Fannie Mae for “Desk- 
top Underwriter” or Freddie Mac for “Loan Prospector”. 
Any expense deposit that exceeds the actual cost of any 
appraisal, title search, credit reports, or charge assessed to a 
loan broker by Fannie Mae for “Desktop Underwriter” or 
Freddie Mac for “Loan Prospector” must be promptly re- 
funded to the borrower or credited to the borrower’s account 
at the time of the loan closing. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 358, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1; 
Acts 1999, No. 1160, § 1; Acts 2003, No. 924, § 2. 
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Cross References 
C.C. arts. 2913, 3494. 


§ 3572.7. Examination; rules 


A. The commissioner of financial institutions, through his 
employees, may examine the records of a loan broker at any 
time during normal business hours without prior notice. 


B. The commissioner may issue rules and regulations to 
implement this Part and may require that additional informa- 
tion be disclosed in the licensure form. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1. 


Cross References 
C.C. arts. 2913, 3020, 3494. 


§ 3572.8. Bond or trust account required 


A. Every loan broker, except those loan brokers em- 
ployed by a corporation with a valid loan broker’s license, 
must obtain a surety bond issued by a surety company 
authorized to do business in Louisiana, or establish a trust 
account with a federally insured bank or savings institution 
located in Louisiana. The amount of the bond or trust 
account shall be twenty-five thousand dollars. The bond or 
trust account shall be in favor of the state of Louisiana. Any 
person damaged by the loan broker’s breach of contract or of 
any obligation arising therefrom, or by any violation of law, 
or the attorney general seeking additional relief from R.S. 
51:1408, may bring an action against the bond or trust 
account to recover monies therefrom. The aggregate liabili- 
ty of the surety or trustee shall be only for actual damages 
or additional relief under R.S. 51:1408 and in no event shall 
exceed the amount of the bond or trust account. 


B. The term of the bond shall be continuous, but it shall 
be subject to termination by the surety upon giving sixty 
days written notice to the principal and to the commissioner. 
The bond shall continue in effect during the sixty-day period. 


C. A copy of said bond shall be conspicuously posted at 
any business location of the broker near the location where 
payments are received. 

D. It shall be unlawful for any loan broker or its agent or 
employee to post an expired bond or a bond which does not 
meet the requirements of this Section. 

Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.9. Rebate upon prepayment 


Whenever a lender that funded a brokered consumer loan 
or federally related mortgage loan is required to rebate 
unearned loan finance charges or credit service charges to 
the consumer due to prepayment or the acceleration of 
maturity, the loan broker shall refund to the lender the 
proportion of the broker’s fee that must be rebated by the 
lender. This refund shall be made within seven days of the 
lender’s furnishing proof to the broker of the required re- 
bate. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1. 
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Cross References 
C.C. arts. 2913, 3494. 


§ 3572.10. Right of cancellation 


An applicant for a consumer or federally related mortgage 
loan shall have the right to cancel a “Loan Brokerage 
Agreement and Disclosure Statement” required by R.S. 
9:3572.11 within five business days of signing such agree- 
ment. The applicant may exercise the right to cancel until 
midnight of the fifth business day following his signing of 
such statement. The applicant borrower shall have been 
considered to have exercised his right of cancellation when 
written notification has been postmarked or otherwise deliv- 
ered to the loan broker’s designated place of business within 
the prescribed time. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1; Acts 1999, No. 1160, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.11. Loan brokerage statement; disclosure state- 
ment required 
A. (1) Each application for a consumer or federally relat- 


ed mortgage loan in which a loan broker is involved shall be 
accompanied by a written “Loan Brokerage Agreement and 
Disclosure Statement” which shall be signed by all contract- 
ing parties. A copy of the signed agreement shall be pre- 
sented to the applicant at the time of signing. 

(2) The initial paragraph of the “Loan Brokerage Agree- 
ment and Disclosure Statement” shall be entitled in at least 
ten point bold-face capital letters “DISCLOSURE RE- 
QUIRED BY LOUISIANA LAW”. Under this title shall 
appear the statement in at least ten point type that “The 
state of Louisiana does not approve or disapprove any loan 
brokerage contract. The information contained in this dis- 
closure has not been verified by the state. If you have any 
questions see an attorney before you sign a contract agree- 
ment.” 

B. The “Loan Brokerage Agreement and Disclosure 
Statement” shall contain the following information: 

(1) The name of the loan broker; whether the loan broker 
is doing business as an individual, partnership, limited liabili- 
ty company, or corporation; the names under which the loan 
broker has done, is doing, or intends to do business; and the 
name of any parent or affiliated companies providing a 
settlement service. 

(2) Repealed by Acts 1999, No. 1160, § 2. 

(8) The length of time the loan broker has conducted 
business as a loan broker. 

(4) A full and detailed description of the actual services 
that the loan broker undertakes to perform for the prospec- 
tive borrower. 

(5) One of the following statements, whichever is appropri- 
ate: 

(a) “As required by Louisiana law, this loan broker has 
secured a bond by _________, a surety authorized to do 
business in this state. A certified copy of this bond is filed 
with the commissioner of financial institutions. Before sign- 
ing a contract with this loan broker, you should check with 
the surety company to determine the bond’s current status.”, 
or 
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(b) “As required by Louisiana law, this loan broker has 
established a trust account (number of account) with 
(name/address of bank or savings institution). Before sign- 
ing a contract with this loan broker you should check with 
the bank or savings institution to determine the current 
status of the trust account.” 

Added by Acts 1986, No. 729, § 1. Amended by Acts 1997, 
No. 1419, § 1; Acts 1999, No. 1160, § 1. 


Cross References 
C.C. arts. 2913, 3494. 


§ 3572.12. Violations; penalties 


A. A loan made in violation of this Part shall not be 
invalid solely for that reason. 


B. A person who violates a provision of this Part may be 
assessed a civil penalty of not more than one thousand 
dollars for each violation. The commissioner may maintain a 
civil action in a court of competent jurisdiction to recover 
such a civil penalty, together with his costs and attorney fees 
incident to such action. 


C. (1) The commissioner may, after a hearing pursuant 
to the Administrative Procedure Act,! suspend or revoke the 
license of a loan broker, upon a finding that any fact or 
condition exists which, if it had existed at the time of the 
original application for licensure, would have warranted the 
denying of its issuance. 

(2) The commissioner may, after a hearing pursuant to the 
Administrative Procedure Act, suspend or revoke the license 
of a loan broker, upon a finding that the loan broker violated 
a provision of this Part or a rule or regulation of the 
commissioner issued pursuant thereto, or that the loan bro- 
ker willfully, either orally or in writing, misrepresented the 
terms, benefits, privileges, or provisions of any service con- 
tract issued or to be issued by the loan broker or by any 
lender. 

D. The contracting to receive any fee, interest, or other 
charge in violation of this Chapter shall result in forfeiture 
by the loan broker to the benefit of the aggrieved person of 
the entire fee, plus damages in the amount of twice the fee. 
In case the fee has been paid, the person by whom it has 
been paid may recover from the loan broker the amount of 
the fee thus paid, plus damages in the amount of twice the 
fee. 

E. Whenever it shall appear to the commissioner, either 
upon complaint or otherwise, that any person has engaged in, 
is engaging in, or is about to engage in any act, practice, or 
transaction which is prohibited by this Part or by any order 
of the commissioner issued pursuant to any Section of this 
Part, or which is declared to be illegal in this Part, the 
commissioner may, in his discretion: 

(1) Issue any order, including but not limited to cease and 
desist orders, which he deems necessary or appropriate in 
the public interest or for the protection of the public. Any 
person aggrieved by an order issued pursuant to this Subsec- 
tion may request a hearing before the commissioner if such 
request is made within ten days after receipt of the order. 
Any such hearing or appeal therefrom shall be held in 
accordance with the Administrative Procedure Act. 

(2) Apply to the district court of any parish in this state 
for an injunction restraining such person and the agents, 
employees, partners, officers, and directors of such person 
from continuing such act, practice, or transaction or engaging 
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therein or doing any acts in furtherance thereof, and for such 
other and further relief as he deems necessary. 


Added by Acts 1986, No. 729, § 1. Amended by Acts 1992, 
No. 353, § 1, eff. June 17, 1992; Acts 1997, No. 1419, § 1; 
Acts 1999, No. 1160, § 1. 


1R.S. 49:950 et seq. 


Cross References 
_C.C. arts. 2913, 3494. 


PART XV. CREDIT REPAIR SERVICES 
ORGANIZATIONS ACT 


Editor’s note. Acts 1987, No. 838, § 1 enacted a Part XV contain- 
ing R.S. 9:3575.1 to 9:3575.8. Pursuant to the statutory revision 
authority of the Louisiana State Law Institute, the sections of Part 
XV were redesignated as R.S. 9:3573.1 to 9:3573.8. 


§ 3573.1. Short title; purpose 


A. This Part shall be known and may be cited as the 
“Credit Repair Services Organizations Act.” 

B. The Legislature of Louisiana recognizes the right of 
the citizens of the state to utilize the services of qualified 
credit repair organizations for advice and assistance in im- 
proving their credit matters. The Legislature of Louisiana 
does hereby declare that it is in the best interest of the 
citizens of the state to protect consumers in their efforts to 
improve their credit record, history, and rating. The pur- 
pose of this Part is to promote the safety and welfare of the 
people of this state by providing a statutory structure in an 
area in which unqualified or unscrupulous individuals may 
injure or mislead the public. 

Added by Acts 1992, No. 345, § 1. Amended by Acts 2003, 
No. 1027, § 1, eff. Dec. 31, 2003;. Acts 2006, No. 190, § 1; 
Acts 2008, No. 858, § 1, eff. July 9, 2008. 


Editor’s note. A prior R.S. 9:3573.1 was repealed by Acts 1992, 
No. 345, § 2. 


§ 3573.2. Definitions; exemptions 


A. As used in this Part, the following terms shall have 
the following meanings: 


(1) “Buyer” means an individual who is solicited to pur- 
chase or who purchases the services of a credit repair 
services organization. 

(2) “Consumer reporting agency” shall have the meaning 
assigned by Section 603(f), Fair Credit Reporting Act (15 
U.S.C. Section 1681 et seq.). 

(3) “Credit repair services organization” means a person 
who, with respect to a buyer, in return for the payment of 
money or other valuable consideration, directly or indirectly, 
provides or represents that he can or will, directly or indi- 
rectly, provide any of the following services: 

(a) Improving a buyer’s credit record, history, or rating. 

(b) Advice or assistance to a buyer with regard to improv- 
ing a buyer’s credit record, history, or rating, including the 
sale of a self-help instructional guide. 

(4) “Person” means an individual, corporation, partnership, 
trust, association, joint venture pool, syndicate, sole propri- 
etorship, unincorporated organization, or any other form of 
entity not specifically listed herein. 


B. The following are exempt from this Part: 
(1) Repealed by Acts 2004, No. 79, § 2, eff. May 28, 2004. 
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(2) A licensed lender or other person authorized to make 
or broker loans or extensions of credit under the laws of this 
state or the United States who is subject to regulation and 
supervision by this state or the United States, or a lender 
approved by the United States Secretary of Housing and 
Urban. Development for participation in a mortgage insur- 
ance program under the National Housing Act (12 U.S.C. 
Section 1701 et seq.), provided the credit repair service is in 
connection with a loan and no additional fee is charged. 

(3) A bank or savings association whose deposits or ac- 
counts are federally insured or a wholly-owned subsidiary of 
such a bank or savings association. 

(4) A credit union doing business in this state. 

(5) A person licensed to practice law in this state while 
acting within the course and scope of the person’s practice as 
an attorney, and when such attorney is not actively and 
principally engaged as a credit repair services organization 
and such attorney’s credit repair services are ancillary to the 
providing of other legal services. The exemption provided 
for in this Paragraph does not apply when an attorney is paid 
a fee by a client solely for the purposes of providing services, 
directly or indirectly, as a credit repair services organization 
as defined in Paragraph (A)(4) of this Section. 

(6) A consumer reporting agency. 

(7) Certified public accountants licensed to practice their 
profession in the state of Louisiana, while acting within the 
course and scope of their practice as a certified public 
accountant, and when such certified public accountant is not 
actively and principally engaged as a credit repair services 
organization and such certified public accountant’s credit 
repair services are ancillary to the providing of other ac- 
counting services. The exemption provided for in this Para- 
graph does not apply when a certified public accountant is 
paid a fee by a client solely for the purposes of providing 
services, directly or indirectly, as a credit repair services 
organization defined in Paragraph (A)(4) of this Section. 
Added by Acts 1992, No. 345, § 1. Amended by Acts 1995, 
No. 332, § 1; Acts 2003, No. 1027, § 1, eff. Dec. 31, 2003; 
Acts 2006, No. 190, § 1; Acts 2008, No. 858, § 1, eff. July 9, 
2008. 


Editor’s note. A prior R.S. 9:3573.2 was repealed by Acts 1992, 
No. 345, § 2. 


§ 3573.2-A. [Blank] 


§ 3573.3. Prohibited conduct 


A credit repair services organization or a salesperson, 
agent, or representative of a credit repair services organiza- 
tion, who sells or attempts to sell the services of a credit 
repair services organization shall not: 

(1) Charge a buyer or receive from a buyer money or 
other valuable consideration unless the credit repair services 
organization has obtained, in accordance with R.S. 9:3573.4, a 
surety bond issued by a surety company authorized to do 
business in this state. 

(2) Make or use a false or misleading representation in the 
offer or sale of the services of a credit repair services 
organization, including guaranteeing to “erase bad credit” or 
words to that effect unless the representation clearly dis- 
closes that this can be done only if the credit history is 
inaccurate or obsolete. 

(3) Engage, directly or indirectly, in a fraudulent or decep- 
tive act, practice, or course of dealing in connection with the 


RS. 9:3573.4 


offer or sale of the services of a credit repair services 
organization. 


(4) Make or advise a buyer to make a statement with 
respect to a buyer’s credit worthiness, credit standing, or 
credit capacity that is false or misleading or that should be 
known by the exercise of reasonable care to be false or 
misleading to a consumer reporting agency or to a person 
who has extended credit to a buyer. 


(5) Advertise or cause to be advertised, in any manner 
whatsoever, the services of a credit repair services organiza- 
tion without filing a registration statement with the attorney 
general, unless otherwise provided by this Part. 


(6) Make nonessential requests for credit information re- 
lating to a buyer from any source providing such information 
for no cost. 

(7) Repealed by Acts 2008, No. 858, § 2, eff. July 9, 2008. 


(8) Structure a transaction with a buyer in such a manner 
as to attempt to circumvent the provisions of this Part. 


(9) Divide a transaction into multiple transactions, such as 
by attempting to sell or selling any publication, including but 
not limited to any book, pamphlet, or electronic or computer 
guide, related in any way to improving a buyer’s credit 
record, history, or rating, to a buyer and, directly or indirect- 
ly, through any affiliate, subsidiary, related person, or other- 
wise, providing services to the buyer to assist him in utilizing 
or implementing the information or directions contained 
therein, unless all charges and fees related to such sale and 
service combined do not exceed the bona fide costs for 
publishing the copy of such publication. 


(10) Violate any provision of the federal Credit Repair 
Organizations Act, 15 U.S.C. 1679 et seq., as amended. Any 
violation of such Act shall constitute a violation of state law. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 1995, 
No. 332, § 1; Acts 2008, No. 1027, § 1, eff. Dec. 31, 2003; 
Acts 2008, No. 858, § 1, eff. July 9, 2008; Acts 2009, No. 76, 
Saal 


Editor’s note.. A prior R.S. 9:3573.3 was repealed by Acts 1992, 
No. 345, § 2. 


§ 3573.4. Bond; trust account 


A. All credit repair services organizations shall obtain a 
surety bond issued by a company licensed to do business in 
Louisiana. 


B. The bond shall be filed with the attorney general of 
Louisiana. é 

C. The bond must be in favor of the state of Louisiana 
for the benefit of any person who is damaged by any 
violation of this Part. 

D. Any persons claiming against the bond for a violation 
of this Part may maintain an action at law against the credit 
repair services organization and against the surety or trus- 
tee. The surety or trustee shall be liable only for damages 
awarded under R.S. 9:3573.10 and not the punitive damages 
permitted under that Section. The aggregate liability of the 
surety or trustee to all persons damaged by a credit repair 
services organization’s violation of this Part shall not exceed 
the amount of the bond or trust account. 

E. The bond shall be in the amount of one hundred 
thousand dollars. 

F. The credit repair services organization shall notify the 
attorney general in writing within thirty days after it has 
ceased to do business in this state. 
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G. The failure to obtain or file the bond as required by 
this Section shall constitute a violation of this Part for 
purposes of civil or criminal remedies or penalties. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2008, 
No. 1027, § 1, eff. Dec. 31, 2008; Acts 2004, No. 79, § 1, eff. 
May 28, 2004; Acts 2006, No. 190, § 1; Acts 2008, No. 858, 
§ 1, eff. July 9, 2008; Acts 2009, No. 76, § 1. 


Editor’s note. A prior R.S. 9:3573.4 was repealed by Acts 1992, 


No. 345, § 2. 


§ 3573.5. Repealed by Acts 2006, No. 190, § 2 


§ 3573.6. Disclosure statement 


A. Before executing a contract or agreement with a 
buyer or receiving money or other valuable consideration, a 
credit repair services organization shall provide the buyer 
with a statement in writing, containing: 


(1) A complete and detailed description of the services to 
be performed by the credit repair services organization for 
the buyer and the total cost of the services. 


(2) A statement explaining the buyer’s right to proceed 
against the bond required by R.S. 9:3573.4. 


(3) The name and address of the surety company that 
issued the bond or the name and address of the depository 
and the trustee and the account number of the trust account. 


(4) A complete and accurate statement of the buyer’s right 
to review any file on the buyer maintained by a consumer 
reporting agency, as provided by the Fair Credit Reporting 
Act (15 U.S.C. See. 1681 et seq.). 

(5) A statement that the buyer’s file is available for review 
from the consumer reporting agency at no charge, under 
certain circumstances, if requested by the consumer within 
thirty days of receiving notice of a denial of credit and as 
provided in the federal Fair Credit Reporting Act. 

(6) A complete and accurate statement of the buyer’s right 
to dispute directly with the consumer reporting agency the 
completeness or accuracy of an item contained in a file on the 
buyer maintained by that consumer reporting agency. 

(7) A statement that accurate information cannot be per- 
manently removed from the files of a consumer reporting 
agency. 

(8) A complete and accurate statement of when consumer 
information becomes obsolete and of when consumer report- 
ing agencies are prevented from issuing reports containing 
obsolete information. 

(9) A complete and accurate statement of the availability 
of nonprofit credit counseling services. 

B. The credit repair services organization shall maintain 
on file, for a period of four years after the date the statement 
is provided, an exact copy of the statement, signed by the 
buyer, acknowledging receipt of the statement. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2008, 
No. 858, § 1, eff. July 9, 2008; Acts 2009, No. 76, § 1. 


Editor’s note. A prior R.S. 9:3573.6 was repealed by Acts 1992, 
No. 345, § 2. 


§ 3573.7. Form and terms of contract 


A. Each contract between the buyer and a credit repair 
services organization for the purchase of the services of the 
credit repair services organization must be in writing, dated, 
signed by the buyer, and must include: 
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(1) A statement in type that is boldfaced, capitalized, 
underlined, or otherwise set out from surrounding written 
materials so as to be conspicuous, in immediate proximity to 
the space reserved for the signature of the buyer, as follows: 
“You, the buyer, may cancel this contract at any time before 
midnight of the fifth day after the date of the transaction. 
See the attached notice of cancellation form for an explana- 
tion of this right.” 


(2) The terms and conditions of payment, including the 
total of all payments to be made by the buyer, whether to the 
credit repair services organization or to another person. 

(3) A full and detailed description of the services to be 
performed by the credit repair services organization for the 
buyer, including all guarantees and all promises of full or 
partial refunds, and the estimated length of time, not to 
exceed one-hundred eighty days, for performing the services. 

(4) The address of the credit repair services organization’s 
principal place of business and the name and address of its 
agent in the state authorized to receive service of process. 

B. The contract must have attached two easily detachable 
copies of a notice of cancellation. The notice must be in 
boldfaced type and in the following form: 


“Notice of Cancellation 


You may cancel this contract, without any penalty or 
obligation, within five days after the date the contract is 
signed. 

If you cancel, any payment made by you under this 
contract will be returned within ten days after the date of 
receipt by the seller of your cancellation notice. 

To cancel this contract, send by registered or certified 
mail, return receipt requested, or deliver in person, a signed 
dated copy of this cancellation notice, or other written notice 
to: 

(Name of seller) at (address of seller) (place of business) 
not later than midnight (date). - 


I hereby cancel this transaction. 
(date) 
(purchaser’s signature)” 


C. The credit repair services organization shall give to 
the buyer a copy of the completed contract and all other 
documents the credit repair services organization requires 
the buyer to sign at the time they are signed. 

D. The breach by a credit repair services organization of 
a contract under this Part, or of any obligation arising from a 
contract under this Part, is a violation of this Part. 


Added by Acts 1992, No. 345, § 1. 


Editor’s note. A prior R.S. 9:3573.7 was repealed by Acts 1992, 
No. 345, § 2. 
§ 3573.8. 


A. A credit repair services organization shall not attempt 
to cause a buyer to waive a right under this Part. 


B. A waiver by a buyer of any part of this Part is void. 
Added by Acts 1992, No. 345, § 1. 


Editor’s note. A prior R.S. 9:3573.8 was repealed by Acts 1992, 
No. 345, § 2. 
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§ 3573.9. Repealed by Acts 2008, No. 858, § 2, eff. July 9, 
2008 


§ 3573.10. Action for damages 


A. A buyer injured by a violation of this Part or by a 
credit repair services organization’s breach of contract sub- 
ject to this Part may maintain an action in a court of 
competent jurisdiction for recovery of actual damages plus 
costs of suit and reasonable attorney fees, which shall be 
measured by the time reasonably expended by the consum- 
er’s attorney and not by the amount of recovery. In case of 
an action brought by a buyer, actual damages shall not be 
less than the amount paid by the buyer to the credit repair 
services organization. 


B. In the event of a willful violation by a credit repair 
services organization of this Part or of a contract subject to 
this Part, a person who is injured thereby shall be awarded, 
in addition to the damages allowable under Subsection A of 
this Section, an additional amount equal to twice the actual 
damages awarded under Subsection A of this Section. 


C. A person who is entitled to recover damages, costs, or 
attorney fees from a credit repair services organization may 
petition the attorney general of Louisiana for relief under 
any surety bond established pursuant to R.S. 9:3573.4. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2003, 
No. 1027, § 1, eff. Dec. 31, 2003; Acts 2008, No. 858, § 1, eff. 
July 9, 2008. 


§ 3573.11. Orders, injunctions, and publication 


A. A buyer may bring an action in a court to enjoin a 
violation of this Part. 


B. The attorney general may, in his discretion, conduct 
such investigations as he deems necessary to ascertain possi- 
ble violations of this Part. Any person who is engaged in or 
is engaging in or is about to engage in any act or practice 
which is prohibited by this Part or any rule, regulation, or 
order promulgated or issued pursuant to this Chapter, or any 
person who has failed to act or is failing to act or is about to 
fail to act under any affirmative duty imposed by this Part, 
shall be subject to appropriate action by the attorney gener- 
al. Such action shall include but shall not be limited to the 
issuance of orders to cease and desist, entering into compli- 
ance agreements, seeking injunctive relief from a court of 
competent jurisdiction, or any combination thereof. 

C. Repealed by Acts 2009, No. 76, § 2. 

Added by Acts 1992, No. 345, § 1. Amended by Acts 2003, 
No. 1027, § 1, eff. Dec. 31, 2003; Acts 2006, No. 190, § 1; 
Acts 2008, No. 858, § 1, eff. July 9, 2008; Acts 2009, No. 76, 
§ 1. 


§ 3573.12. Statute of limitations 


An action shall not be brought under R.S. 9:3573.10 or 
3573.11 after four years after the date of the execution of the 
contract for services to which the action relates. 


Added by Acts 1992, No. 345, § 1. 


§ 3573.13. Criminal penalty 


A. A person who willfully violates any provision of this 
Part is guilty of a misdemeanor and upon conviction may be 
sentenced to pay a fine of not less than two hundred fifty 
dollars nor more than five thousand dollars, or to imprison- 
ment not exceeding one year, or both. 


R.S. 9:3574.2 


B. The attorney general through an administrative ac- 
tion, or the district attorney of any judicial district may 
maintain an action to enjoin violations of this Part. 


C. Costs and reasonable attorney fees shall be awarded 
to the attorney general or a district attorney in all injunctive 
actions where the attorney general or district attorney suc- 
cessfully enforces this Part. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2008, 
No. 858, § 1, eff. July 9, 2008. 


§ 3573.14. Burden of proving exemption 


A. In an action under this Part, the burden of proving an 
exemption under R.S. 9:3573.2(B) shall be on the person 
claiming the exemption. 


B. Repealed by Acts 2004, No. 79, § 2, eff. May 28, 2004. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2003, 
No. 1027, § 1, eff. Dec. 31, 2003. 


§ 3573.15. Remedies cumulative 


The remedies provided by this Part are in addition to any 
other remedies provided by law. 


Added by Acts 1992, No. 345, § 1. 


§ 3573.16. Civil money penalties 


A person who violates a provision of this Part may be fined 
up to one thousand dollars for each violation. The attorney 
general may maintain a civil action in a court of competent 
jurisdiction to recover such fines, together with his costs and 
attorney fees incident to such action. 


Added by Acts 1992, No. 345, § 1. Amended by Acts 2008, 
No. 858, § 1, eff. July 9, 2008. 


§ 3573.17. Repealed by Acts 2008, No. 858, § 2, eff. July 9, 


2008 


§§ 3573.18 to 3573.26. [Blank] 


PART XVI. 


§ 3574.1. Short title 


This Part shall be known and may be cited as the “Louisi- 
ana Advance Fee Loan Law”. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.2. Definitions 
As used in this Part, unless the context otherwise requires: 


(1) “Advance fee” means any consideration which is as- 
sessed or collected prior to the issuance of a written commit- 
ment to make a loan that is binding on the lender, provided 
that certain conditions precedent are satisfied. 


(2) “Borrower” means a person obtaining or desiring to 
obtain a loan of money, a credit card, or a line of credit. 


(3) “Loan originator or broker” means any person, except 
any regulated or supervised financial organization, credit 
union, licensed commercial or consumer lender, insurance 
company, consumer loan broker, or mortgage broker or 
lender, provided that the person excepted is licensed or 
registered with and subject to regulation or supervision by 
an agency of the United States or any state and is acting 
within the scope of the license, charter, or other permit, who: 


(a) For, or in expectation of, consideration paid by the 
borrower, directly or indirectly arranges or attempts to 
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arrange, or offers to fund or make a loan of money, a credit 
card, or a line of credit. 


(b) For, or in expectation of, consideration paid by the 
borrower, assists or advises a borrower, wherever located, in 
obtaining or attempting to obtain a loan of money, a credit 
card, a line of credit, or a related guarantee, enhancement, or 
collateral of any kind or nature. 


(c) Acts for, or on behalf of, a loan broker for the purpose 
of soliciting borrowers. 


(d) Holds himself out as a loan broker. 


(4) “Office” means the Office of Financial Institutions in 
the office of the governor. 


(5) “Person” means an individual or corporation, partner- 
ship, trust, association, joint venture pool, syndicate, sole 
proprietorship, unincorporated organization, or any other 
form of entity not specifically listed herein. A “person” shall 
not include an agency or instrumentality established or char- 
tered under the laws of the United States. 


(6) “Principal” means any officer, director, owner, sole 
proprietor, partner, member, joint venturer, manager, or 
other person with similar managerial or supervisory respon- 
sibilities for a person who makes or offers to make or broker 
loans, whatever his job title. 


Added by Acts 1992, No. 346, §$ 1, eff. June 17, 1992. 
Amended by Acts 1993, No. 288, § 1, eff. July, 1, 1998; Acts 
2001, No. 8, § 4, eff. July 1, 2001; Acts 2001, No. 9, § 2, eff. 
July 1, 2001. 


Editor’s note. Acts 2001, No. 9, § 138, declares that “All assets, 
liabilities, and fund balances of the Small Business Surety Bonding 
Fund created pursuant to R.S. 51:1766 shall be transferred to the 
Small Business Bonding Fund created pursuant to R.S. 51:942(1) 
upon the effective date of this Act.” 


§ 3574.3. Advance fees; prohibited acts 
No loan originator or broker shall: 


(1) Assess or collect an advance fee from a borrower to 
provide services as a loan originator or broker. Notwith- 
standing the foregoing, a person who originates or brokers 
commercial loans may accept from a potential borrower an 
advance expense deposit for commercial loans, but such 
deposit shall not exceed the good faith estimate of the actual 
cost of any appraisal, title search, or credit reports per- 
formed by a person independent of the loan originator or 
broker, and required by the originating lender for the evalua- 
tion of the potential borrower’s commercial loan application. 
Any expense deposit which exceeds the actual cost of any 
appraisal, title search, or credit reports shall be promptly 
refunded to the borrower or credited to the borrower’s 
account at the time of the commercial loan closing. For 
purposes of this Part, a “commercial loan” means any loan 
the purpose of which is not for personal, family, or household 
use. 


(2) Make or use any false or misleading representations or 
omit any material fact in the offer or sale of his services, or 
engage, directly or indirectly, in any act that operates or 
would operate as fraud or deception upon any person in 
connection with the offer or sale of the services of a loan 
originator or broker, notwithstanding the absence of reliance 
by the buyer. 


(8) Make or use any false or deceptive representation in 
its business dealings. 
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(4) Make or use any false or deceptive representation to 
the office or conceal a material fact from the office. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.4. Responsibility of principals 


Each principal of a loan originator or broker may be 
sanctioned for actions by the loan originator or broker, 
including its agents or employees, engaged in during the 
course of business of the loan originator or broker. 

Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.5. Investigations; cease and desist orders; ad- 


ministrative fines 


A. The office may investigate the actions of any person 
for compliance with this Part. 

B. The office may order a person to cease and desist 
whenever the office determines that the person has violated, 
is violating, or will violate any provision of this Part, any rule 
or order promulgated by the office, or any written agreement 
entered into with the office. 

C. The office may impose and collect an administrative 
fine against any person found to have violated any provision 
of this Part, any rule or order promulgated by the office, or 
any written agreement entered into with the office in an 
amount not to exceed five thousand dollars for each such 
violation. Each loan originated or brokered may be consid- 
ered a separate violation. All fines collected hereunder shall 
be deposited in the Louisiana Consumer Credit Education 
Fund, provided such fund is in existence at the time of 
payment of the fine. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.6. Investigations; examinations; subpoenas; 


hearings; witnesses 


A. The office may make investigations and examinations 
upon reasonable suspicion, within or outside of this state as it 
deems necessary, to determine whether a person has violated 
or is about to violate any provision of this Part, or any rule or 
order promulgated thereunder. 

B. The office may gather evidence in the matter in any 
legally appropriate manner. The office may administer 
oaths, examine witnesses, and issue subpoenas. 

C. Subpoenas for witnesses whose evidence is deemed 
material to any investigation or examination may be issued 
by the office under the seal of the office commanding such 
witnesses to appear before the office at a time and place to 
be therein named, and to bring such books, records, and 
documents as may be specified, or to submit such books, 
records, and documents to inspection. Such subpoenas may 
be served by an authorized representative of the office. 

D. (1) In the event of substantial noncompliance with a 
subpoena or subpoena duces tecum issued by the office, the 
office may petition the district court of the parish in which 
the person subpoenaed resides or has its principal place of 
business for an order requiring the person to appear and 
fully comply with the subpoena. The court may grant in- 
junctive relief restraining the violation of this Part and may 
grant such other relief including, but not limited to, the 
restraint, by injunction or appointment of a receiver, of any 
transfer, pledge, assignment, or other disposition of such 
person’s assets or any concealment, alteration, destruction, 
or other disposition of subpoenaed books, records, or docu- 
ments, as the court deems appropriate, until such person has 


‘fully complied with such subpoena or subpoena duces tecum 
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and the office has completed its investigation or examination. 
The office is entitled to use summary proceedings as provid- 
ed in the Louisiana Code of Civil Procedure, and the court 
shall advance the cause on its calendar. Costs incurred by 
the office to obtain an order granting, in whole or in part, 
such petition for enforcement of a subpoena or subpoena 
duces tecum shall be taxed against the subpoenaed person, 
and failure to comply with such order shall be a contempt of 
court. 


(2) When it shall appear to the office that the compliance 
with a subpoena or subpoena duces tecum issued by the 
office is essential to an investigation or examination, the 
office, in addition to the other remedies provided for in this 
Part, may, by verified petition setting forth the facts, apply 
to the district court of the parish in which the subpoenaed 
person resides or has its principal place of business for any 
and all appropriate writs. The court may thereupon direct 
the issuance of the appropriate writ against the subpoenaed 
person requiring sufficient bond conditioned on compliance 
with the subpoena or subpoena duces tecum. The court shall 
cause to be endorsed on the writ a suitable amount of bond 
on payment of which the person named in the writ shall be 
freed, having a due regard to the nature of the case. 


E. Witnesses shall be entitled to the same fees and 
mileage as they may be entitled to by law for attending as 
witnesses in the district court, except where such examina- 
tion or investigation is held at the place of business or 
residence of the witness. 


F. The material compiled by the office in an investigation 
or examination under this Part is confidential and not subject 
to the Public Records Act until the investigation or examina- 
tion is complete. The investigation or examination is not 
deemed complete if the office has submitted the material or 
any part of it to any law enforcement agency or other 
regulatory agency for further investigation, or for the filing 
of criminal or civil prosecution, and such investigation and 
prosecution have not been completed or become inactive. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.7. 


A. Whenever the office determines, from evidence satis- 
factory to it, that any person has engaged, is engaged, or is 
about to engage in an act or practice constituting a violation 
of this Part, or a rule or order promulgated thereunder, the 
office may bring action in the name and on behalf of the state 
against such person and any other person concerned in or in 
any way participating in or about to participate in such 
practice, or engaging therein, or doing any act or acts in 
furtherance thereof or in violation of this Part to enjoin the 
person or persons from continuing the violation or acts in 
furtherance thereof. In such court proceedings, the office 
may apply for, and on due showing be entitled to have issued, 
the court’s subpoena requiring the appearance of any defen- 
dant and his employees or agents, and the production of 
documents, books, and records that may appear necessary 
for the hearing of such petition, to testify or give evidence 
concerning the acts or conduct or things complained of in 
such application for injunction. 

B. In addition to all other means provided by law for the 
enforcement of any temporary restraining order, temporary 
injunction, or permanent injunction issued in such court 
proceedings, the court shall have the power and jurisdiction, 
upon application of the office, to impound and to appoint a 
receiver or administrator for the property, assets, and busi- 


Injunction to restrain violations 


R.S. 9:3575 


ness of the loan originator or broker, including but not 
limited to the books, records, documents, and papers apper- 
taining thereto. Such receiver or administrator, when ap- 
pointed and qualified, shall have all powers and duties as to 
custody, collection, administration, winding up, and _ liqui- 
dation of said property and business as shall from time to 
time be conferred upon him by the court. In such action, the 
court may issue orders and decrees staying all pending suits 
and enjoining any further suits affecting the receiver’s or 
administrator’s custody or possession of the said property, 
assets, and business or, in its discretion, may, with the 
consent of the presiding judge of the district, require that all 
such suits be assigned to the district court judge appointing 
the said receiver or administrator. 


C. In addition to any other remedies provided by this 
Part, the office may apply to the court hearing this matter 
for an order of restitution whereby the defendants in such 
action shall be ordered to make restitution of those sums 
shown by the office to have been obtained by them in 
violation of any of the provisions of this Part. Such restitu- 
tion shall, at the option of the court, be payable to the 
administrator or receiver appointed pursuant to this Section 
or directly to the persons whose assets were obtained in 
violation of this Part. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 
§ 3574.8. Criminal penalties 


Whoever violates any provision of this Part commits a 
felony and shall be fined not more than fifty thousand 
dollars, or imprisoned with or without hard labor for not 
more than ten years, or both. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.9. Actions for damages 


A. Any borrower injured by a violation of this Part may 
bring an action for recovery of damages. Judgment shall be 
entered for actual damages, but in no case less than the 
amount paid by the borrower to the loan originator or 
broker, plus reasonable attorney fees and costs. A penalty 
not to exceed three times the amount of actual damages may 
also be assessed the loan originator or broker and be award- 
ed to the borrower. 


B. Any borrower injured by a violation of this Part may 
bring an action against the surety bond or trust account, if 
any, of the loan originator or broker. 


C. The remedies provided under this Part are in addition 
to any other procedures or remedies for any violation or 
conduct provided for in any other law. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3574.10. Duties and powers of the office 


A. The office shall be responsible for the administration 
and enforcement of this Part. The attorney general for the 
state of Louisiana may assist and cooperate in and have 
coordinate investigation and enforcement powers in actions 
seeking to remedy violations of this Part. 


B. The office may adopt such rules as it may deem 
necessary in the administration of this Part and not inconsis- 
tent therewith. 


Added by Acts 1992, No. 346, § 1, eff. June 17, 1992. 


§ 3575. [Blank] 
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PART XVII. REFUND ANTICIPATION 
LOANS [REPEALED] 


§§ 3575.1 to 3575.4. Repealed by Acts 1997, No. 798, § 1 


§ 3575.5. Repealed by Acts 1993, No. 506, § 2; Acts 1993, 
No. 856, § 2 


§§ 3575.6 to 3575.10. Repealed by Acts 1997, No. 798, § 1 


PART XVIII. COLLECTION AGENCY 
REGULATION ACT [REPEALED] 


§§ 3576.1 to 3576.24. Repealed by Acts 2003, No. 638, § 1 


PART XIX. COLLEGE CAMPUS CREDIT 
CARD SOLICITATION LAW 


§ 3577.1. Short title 


This Part may be cited as the “College Campus Credit 
Card Solicitation Act”. 


Added by Acts 1999, No. 1110, § 1. 
§ 3577.2. Definitions 


The following words and phrases when used in this Part 
shall have the meanings ascribed to them below: 


(1) “College campus” means the premises and grounds of 
an institution of postsecondary education. 


(2) “Commissioner” means the commissioner of financial 
institutions. 


(3) “Credit card” means a writing, number, or other evi- 
dence of an undertaking to pay for property or services 
delivered or rendered to or upon the order of a designated 
person or bearer. 


(4) “Institution of postsecondary education” means any 
institution under the management of the Board of Supervi- 
sors for the University of Louisiana System, the Board of 
Supervisors of Louisiana State University and Agricultural 
and Mechanical College, the Board of Supervisors of South- 
ern University and Agricultural and Mechanical College, and 
the Board of Supervisors of Community and Technical Col- 
leges or any private or accredited college in the state. 


(5) “Solicitation” means an act of asking, enticing, or re- 
questing a student to read, review, or consider materials 
relating to an application for a credit card or to complete an 
application for a credit card. 


(6) “Student” means a person who is under twenty-one 
years of age and who attends an institution of postsecondary 
education, whether enrolled on a full-time or part-time basis. 


Added by Acts 1999, No. 1110, § 1. 


§ 3577.3. Registration prior to solicitation; inducements 
prohibited 


A. Prior to engaging in the solicitation of a student on a 
college campus, a credit card issuer shall register its intent 
to solicit the student for that purpose with an appropriate 
official of the institution of postsecondary education. 


B. The registration shall include the principal place of 
business of the credit’ card issuer and shall be in such form 
as required by regulation of the commissioner. 


C. It shall be unlawful for any credit card issuer to give 
or offer to give, directly or indirectly, orally or in writing, 
any gratuity or other thing of value, or advertise the offering 
of such as an inducement for a student to read, review, or 
consider materials relating to an application for a credit card 
or to complete an application for a credit card, unless the 
student has been provided a credit card debt education 
brochure. 


Added by Acts 1999, No. 1110, § 1. Amended by Acts 2008, 
No. 1010, § 1. 


§ 3577.4. Debt collection against parent or guardian pro- 
hibited 

It shall be unlawful for a credit card issuer to take any 
debt collection action, including but not limited to telephone 
calls or demand letters against the parent or legal guardian 
of a student for whom a credit card has been issued, unless 
the parent or legal guardian has agreed in writing to be 
liable for the debts of the student under the credit card 
agreement. 
Added by Acts 1999, No. 1110, § 1. 


§ 3577.5. Violations; penalties 


A person who violates any provision of this Part may be 
fined up to one thousand dollars for each violation. The 
commissioner may maintain a civil action in a court of 
competent jurisdiction to recover such fines, together with 
his costs and attorney fees incident to such action. 


Added by Acts 1999, No. 1110, § 1. 


§§ 3577.6 to 3577.8. [Blank] 


PART XX. [BLANK] 


CHAPTER 2-A. LOUISIANA DE- 
FERRED PRESENTMENT AND 
SMALL LOAN ACT 


Section 

3578.1. Short title. 

3578.2. Legislative intent. 

3578.3. Definitions, 

3578.4. Finance charge and fees. 

3578.4.1. Extended payment plan; terms; conditions. 

3578.5. Rebate upon prepayment. 

3578.6. Prohibited acts. 

3578.7. Posting of notice; toll-free number. 

3578.8. Powers of the commissioner; adoption of rules 
and regulations. 

§ 3578.1. Short title 


This Chapter shall be known and may be cited as the 
“Louisiana Deferred Presentment and Small Loan Act”. 


Added by Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000. 


§ 3578.2. Legislative intent 


It is the intent of the legislature to regulate deferred 
presentment transactions and small loans. These loans meet 
a legitimate credit need for many consumers; however, in 
order to protect consumers from excessive charges, it is the 
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intent of the legislature to put certain restrictions on lenders 
who make these loans. 


Added by Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. 


§ 3578.3. Definitions 


As used in this Chapter, the following terms have the 
following meanings ascribed to them: 


(1) “Commissioner” means the commissioner of the office 
of financial institutions. 


(2) “Deferred presentment transaction” means a transac- 
tion made pursuant to a written agreement whereby a licen- 
see: 


(a) Accepts a check from the issuer dated as of the date it 
was written; 


(b) Agrees to hold the check for a period of time not to 
exceed thirty days prior to negotiation or presentment; and 


(c) Pays to the issuer of the check the amount of the check 
less the fee permitted in R.S. 9:3578.4(A). The amount paid 
to the issuer of the check may not exceed three hundred fifty 
dollars. 


(3) “Licensee” means a person licensed pursuant to this 
Chapter that offers deferred presentment transactions or 
small loans, or both. 


(4) “Partial payment” means a payment of fifty dollars or 
more on a deferred presentment transaction or small loan. 

(5) “Prepayment” means payment in full of the deferred 
presentment transaction or small loan amount prior to the 
end of the term of that transaction or loan. 


(6) “Small loan” means a consumer loan, as defined in R.S. 
9:3516(14), of three hundred fifty dollars or less, made for a 
term of sixty days or less. 


Added by Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. 


§ 3578.4. Finance charge and fees 


A. (1) In conjunction with a deferred presentment trans- 
action or small loan, a licensee may charge a fee not to 
exceed sixteen and seventy-five one hundredths percent of 
the face amount of the check issued or in the case of a small 
loan, the equivalent rate of interest, provided however that 
such fee or interest does not exceed forty-five dollars, re- 
gardless of the name or type of charge. 


(2) If the loan remains unpaid at contractual maturity, the 
licensee may charge an amount equal to the rate of thirty-six 
percent per annum for a period not to exceed one year and 
beginning one year after contractual maturity, the rate shall 
not exceed eighteen percent per annum. 


B. A licensee may contract with the borrower for reim- 
bursement of the actual fee assessed to the licensee by the 
licensee’s depository institution as a result of a borrower’s 
check being returned for any reason. The fee shall be 
reimbursed to the licensee only once per check, regardless of 
the number of times the check was returned by the deposito- 
ry institution. 

C. Except for reasonable attorney fees and costs award- 
ed by a court, and fees allowed under R.S. 9:3529 and 
3530(C), no other fees or charges may be assessed or collect- 
ed on a deferred presentment transaction or small loan, 
including any other fees as may be provided for under 
Chapter 2 of this Code Title or any other law. 

Added by Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. Amend- 
ed by Acts 2003, No..12838, § 1; Acts 2010, No. 668, § 1; 
Acts 2014, No. 636, § 1, eff. Jan. 1, 2015. 


R.S. 9:3578.4.1 


§ 3578.4.1. Extended payment plan; terms; conditions 


A. (1) A consumer who is unable to repay either a de- 
ferred presentment transaction or small loan when due to a 
licensee may elect once in any twelve-month period to repay 
the licensee the amount due under the deferred presentment 
transaction or small loan by means of installments, referred 
to as an extended payment plan in this Section. 


(2) A consumer is ineligible for an extended payment plan 
if the consumer previously obtained an extended payment 
plan from the licensee within the preceding twelve months. 
The twelve-month period shall be measured from the date 
that the extended payment plan is executed between the 
licensee and the consumer. 


B. (1) To be eligible for an extended payment plan, the 
consumer shall request to enter into the plan before the due 
date of the outstanding deferred presentment transaction or 
small loan. 


(2) If a consumer is unable to request to enter into the 
plan prior to the due date of the outstanding deferred 
presentment transaction or small loan because of incapaci- 
tation that results in or from hospitalization, upon the con- 
sumer’s presentation of proof of hospitalization, the lender 
shall allow the consumer to request to enter into the plan 
within seventy-two hours from the discharge of the consumer 
from the hospital. 


(3) The licensee and consumer shall execute an agreement, 
in writing, that modifies the terms of the outstanding small 
loan or deferred presentment transaction and establishes the 
terms of the extended payment plan. 


C. (1) The terms of the extended payment plan shall 
provide for the following: 


(a) Allow the consumer to repay the outstanding deferred 
presentment transaction or small loan, including any fees due 
prior to entering into the plan, in at least four substantially 
equal installments. 


(b) Allow the consumer to prepay sums due pursuant to an 
extended payment plan in full at any time without penalty. 

(c) Prohibit the licensee from charging the consumer any 
interest or additional charges or fees during the term of the 
plan. 


(d) Require that the first plan installment shall be due no 
sooner than thirty days following the execution of the plan, 
unless a shorter period of time is agreed to by the consumer 
and licensee based on when the consumer receives income. 
The dollar amount of each installment shall be substantially 
the same and the installment due dates shall be spread out 
substantially evenly over the term of the extended payment 
plan. 


(2) The terms of the extended payment plan may permit 
the licensee to do either of the following: 

(a) With each payment under the plan by a consumer, 
provide for the return of the consumer’s previously held 
check and require a new check for the remaining balance 
under the plan. 

(b) Require the consumer to provide multiple checks, one 
for each of the installments in the amounts of each install- 
ment at the time the plan is executed. 


D. A licensee shall immediately provide consumer re- 
ceipts, signed and dated by the licensee, for any payments 
made in connection with the extended payment plan. The 
receipts shall also state the balance due under the extended 
payment plan after each payment. 
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E. (1) Ifthe consumer fails to pay any extended payment 
plan installment when due, the consumer shall be in default 
of the extended payment plan, and the licensee may immedi- 
ately accelerate payment on only the remaining balance of 
the extended payment plan. 


(2) Upon default, the licensee may take action to collect 
only the amount outstanding on the extended payment plan. 
A licensee is prohibited from collecting any amount on an 
extended payment plan other than what the consumer owes 
pursuant to the plan on the date of default. 


F. Ifa consumer enters into an extended payment plan, 
the consumer and licensee are prohibited from entering into 
a subsequent deferred presentment transaction or small loan 
until repayment in full of the extended payment plan. 


G. (1) At each licensed location or on the homepage of a 
licensee’s website, the licensee shall prominently post a no- 
tice visible to the public and all those visiting the website 
stating that if a consumer is unable to repay either a 
deferred presentment transaction or small loan when due, 
the consumer may enter into one extended payment plan for 
either a deferred presentment transaction or small loan if he 
notifies the licensee as required by Paragraph (B)(1) of this 
Section before the payment is due of his inability to make 
payment. 

(2)(a) A licensee shall also notify a person of his right to 
enter into an extended payment plan by including the follow- 
ing statement, in at least sixteen-point bold type, on the first 
page of each deferred presentment or small loan agreement: 
“IF YOU CANNOT MAKE PAYMENT WHEN DUE, YOU 
CAN ASK TO ENTER INTO AN EXTENDED PAYMENT 
PLAN ONCE IN A TWELVE-MONTH PERIOD, BUT 
THE REQUEST MUST BE MADE BEFORE PAYMENT 
IS DUE. REQUESTS MUST BE IN WRITING AND MAY 
BE MADE IN PERSON, BY EMAIL, OR FACSIMILE 
(LICENSEE/LENDER TO INSERT NAME, EMAIL AD- 
DRESS, PHONE NUMBER, AND FACSIMILE NUM- 
BER HERE). IF (LICENSEE/LENDER TO INSERT 
NAME HERE) REFUSES TO ENTER INTO AN EX- 
TENDED PAYMENT PLAN UPON YOUR REQUEST 
BEFORE THE DUE DATE, CONTACT THE OFFICE OF 
FINANCIAL INSTITUTIONS AT 1-888-525-9414.” 


(b) In addition, a consumer shall sign the following state- 
ment acknowledging that he has been informed of the ex- 
tended payment plan. The statement shall be in at least 
twelve-point bold type, on the first page of each deferred 
presentment transaction or small loan agreement below the 
statement required by Subparagraph (a) of this Paragraph: 

“I acknowledge that I understand that I may be eligible to 
enter into an extended payment plan if I cannot make 
payment when due. In order to be potentially eligible for an 
extended payment plan, I understand that it is my responsi- 
bility to notify my lender that I cannot make payment before 
payment is due. I have asked any questions I have about 
the extended payment plan and my lender (licensee) an- 
swered all questions to my satisfaction.” 


[SIGNATURE BLOCK] 

[DATE] 
Added by Acts 2014, No. 636, § 1, eff. Jan. 1, 2015. Amend- 
ed by Acts 2016, No. 200, § 1. 
§ 3578.5. Rebate upon prepayment 


Upon the prepayment in full of a deferred. presentment 
transaction or small loan, during the first five days of the 
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term of such transaction or loan only, the licensee shall 
refund any and all unearned charges by a method no less 
favorable to the consumer than the actuarial method, less 
twenty dollars of the original fee, which shall be considered 
earned and shall not be subject to refund. Should the 
consumer make prepayment after the first five days of the 
term of the transaction or loan, the licensee shall not be 
required to make any refund. 


Added by Acts 1999, No. 1815, § 1, eff. Jan. 1, 2000. 


§ 3578.6. Prohibited acts 
A. A licensee shall not: 


(1) Except for reasonable attorney fees and costs awarded 
by a court, charge, contract for, receive, or collect a loan 
finance charge or credit service charge, or any other fee or 
charge other than as provided in R.S. 9:3578.4. 


(2) Sell any goods when those goods are financed with the 
proceeds of the loan or sell insurance in connection with a 
deferred presentment transaction or small loan. The sale 
and financing of services, including but not limited to utility 
payment services, financial or tax services, or the sale of 
prepaid telephone services and telephone-related products 
which are not financed with the proceeds of the loan, shall 
not be deemed a violation of this Chapter. 


(3) Refuse a partial loan payment of fifty dollars or great- 
er. 


(4) Divide a deferred presentment transaction or small 
loan into multiple agreements for the purpose of obtaining a 
higher fee or charge. 


(5) Threaten any customer with prosecution or refer for 
prosecution any check accepted as payment of a deferred 
presentment transaction and returned by the lender’s deposi- 
tory institution for reason of insufficient funds. 


(6) Structure the repayment of a loan in such a manner as 
to attempt to circumvent the provisions of this Chapter. 


(7) Renew or roll over a deferred presentment transaction 
or small loan. However, a licensee may accept a partial 
payment of twenty-five percent of the amount advanced plus 
fees charged and enter into a new deferred presentment 
transaction or renew the small loan for the remaining bal- 
ance owed. Once a deferred presentment transaction or 
small loan has been completed, a consumer may enter into a 
new transaction or loan with the licensee. A deferred pres- 
entment transaction or small loan shall be considered com- 
pleted when the amount advanced has been paid in full by 
the consumer. 


(8) Take any direct or indirect interest, possessory or 
otherwise, whether perfected or unperfected, in any property 
in connection with a small loan, or a deferred presentment 
transaction. 


B. It shall be unlawful for any small loan lender, for any 
reason and by any means, including but not limited to direct 
deposit and personal tender, to accept as payment, offer to 
accept as payment, or require for use as security any check 
issued pursuant to the federal Social Security Act. In addi- 
tion, it shall be unlawful for any lender making small loans to 
act as a depository institution for the acceptance of any check 
issued pursuant to the federal Social Security Act, unless 
such lender is a federally insured financial institution. 

Added by Acts 1999, No. 542, § 1; Acts 1999, No. 1315, § 1, 
eff. Jan. 1, 2000. Amended by Acts 2003, No. 1272, § 1; 
Acts 2003, No. 1283, § 1; Acts 2005, No. 99, § 1. 
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§ 3578.7. Posting of notice; toll-free number 


The commissioner may provide a notice, which includes a 
toll-free number to the commissjoner’s office, which shall be 
posted, along with the fees as slowed under this Chapter, in 
a conspicuous place and manner by the licensee at the 
lending location or on the homepage of the website of the 
licensee, or both if the licensee has a physical location in the 
state and a website. 

Added by Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. Amend- 
ed by Acts 2014, No. 636, § 1, eff. Jan. 1, 2015. 


§ 3578.8. Powers of the commissioner; adoption of rules 
and regulations 


A. The commissioner may apply the provisions of Parts I, 
VII, VIII, IX, and X of Chapter 2 of this Code Title, the 
Louisiana Consumer Credit Law, for purposes of administer- 
ing and regulating the activities of licensees and the provi- 
sions of this Chapter. 

B. The commissioner may adopt rules and regulations as 
he deems necessary to implement the purposes and provi- 
sions of this Chapter. 

C. (1) Beginning January 1, 2013, for a period of one 
year, the commissioner shall collect and compile information 
and data from licensees concerning the operation, function, 
and customers of deferred presentment transactions and 
small loan businesses. 

(2) The information and data collected by the commission- 
er from a licensee shall include but not be limited to the 
following: 

(a) The number of deferred presentment transactions and 
small loans issued quarterly. 

(b) The fees collected quarterly on deferred presentment 
transactions and small loans. 


(c) The location of the licensee’s business. 

(d) The number of checks returned unpaid for any reason 
and the amount of the fee charged by the licensee for such 
checks. 

D. The commissioner shall compile and submit to the 
legislature, in an aggregate format, the information and data 
collected by April 1, 2014. 

Added by Acts 1999, No. 1315, § 1, eff. Jan. 1, 2000. Amend- 
ed by Acts 2012, No. 234, § 1. 


CHAPTER 2-B. LOUISIANA TAX 
REFUND ANTICIPATION 


LOAN ACT 
Section 
3579.1. Short title. 
3579.2. Definitions. 
3579.3. Restriction on acting as facilitator. 


3579.4. Disclosure requirements. 


§ 3579.1. Short title 


This Chapter shall be known and may be cited as the 
“Louisiana Tax Refund Anticipation Loan Act”. 


Added by Acts 2010, No. 975, § 1, eff. Jan. 1, 2011. 
§ 3579.2. Definitions 


(1) “Borrower” means an individual who receives the pro- 
ceeds of a refund anticipation loan. 


R.S. 9:3579.4 


(2) “Facilitator” means a person who, for compensation 
from a borrower or any other person, assists the borrower in 
applying for or obtaining a refund anticipation loan. “Facili- 
tator” does not include a lender that makes a refund anticipa- 
tion loan, an affiliate that is a servicer for such a lender, or 
any person who does not have direct contact with a borrower 
in connection with applying for or obtaining a refund antici- 
pation loan. For the purposes of this Chapter, a “facilitator” 
shall also mean the individual or entity that signs the tax 
return on which the refund anticipation loan is based. 


(3) “Lender” means a person who extends credit to a 
borrower in the form of a refund anticipation loan. 


(4) “Refund anticipation loan” means a loan obtained by a 
taxpayer based on the taxpayer’s anticipated federal income 
tax refund. 


(5) “Refund anticipation loan fee” means a fee imposed or 
other consideration required by the facilitator or the lender 
for a refund anticipation loan. The term does not include a 
fee usually imposed or other consideration usually required 
by the facilitator in the ordinary course of business for 
services not related to the making of loans, including a fee 
imposed for tax return preparation or for the electronic filing 
of a tax return. 


Added by Acts 2010, No. 975, § 1, eff. Jan. 1, 2011. 


§ 3579.3. Restriction on acting as facilitator 


A. A person may not, individually or in conjunction or 
cooperation with another person, act as a facilitator unless he 
complies with all of the following requirements: 

(1) Is engaged in the business of preparing tax returns, or 
employed by a person engaged in the business of preparing 
tax returns. 

(2) Is primarily involved in financial services or tax prepa- 
rations. 

(3) Is authorized by the Internal Revenue Service as an e- 
file provider. 

B. This Chapter shall not apply to any of the following 
entities: 

(1) Federally insured financial institution. 

(2) An affiliate that is a servicer of an entity described in 
Paragraph (1) of this Subsection, operating under the name 
of that entity. 

(3) Any person or entity that acts solely as an intermedi- 
ary and does not interact directly with a taxpayer in the 
making of the refund anticipation loan. 

Added by: Acts 2010, No. 975, § 1, eff. Jan. 1, 2011. 


§ 3579.4. Disclosure requirements 

A. A facilitator shall discuss with and clearly disclose to a 
borrower, after the borrower’s tax return has been prepared 
and before the loan is closed, all of the following items: 

(1) The refund anticipation loan fee schedule. 

(2) A written statement disclosing all of the following 
items: 

(a) That a refund anticipation loan is a loan and is not the 
borrower’s actual income tax refund. 

(b) That the taxpayer may file an income tax return 
electronically without applying for a refund anticipation loan. 

(c) That the borrower is responsible for repayment of the 
loan and related fees if the tax refund is not paid or is 
insufficient to repay the loan. 
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(d) Any fee that will be charged if the loan is not ap- 
proved. 


(e) The average time, as published by the Internal Reve- 
nue Service, within which a taxpayer can expect to receive a 
refund for an income tax return filed by either of the 
following methods: 


(i) Electronically, and the refund is delivered by either of 
the following methods: 


(aa) Deposited directly into the taxpayer’s bank account. 
(bb) Mailed to the taxpayer. 


(ii) By mail, and the refund is delivered by either of the 
following methods: 


(aa) Deposited directly into the taxpayer’s financial institu- 
tion account. 


(bb) Mailed to the taxpayer. 


(f) That the Internal Revenue Service does not make 
either of the following guarantees: 


(i) Payment of the full amount of the anticipated refund. 


(ii) A specific date on which it will mail a refund or deposit 
the refund into a taxpayer’s financial institution account. 


(g) The estimated time within which the proceeds of the 
refund anticipation loan will be paid to the borrower if the 
loan is approved. 


(3) All of the following information, specific to the borrow- 
er: 


(a) The estimated total fees for the loan. 


(b) The estimated annual percentage rate for the loan, 
calculated using the guidelines established under the Truth 
in Lending Act, 15 U.S.C. 1601 et seq. 


B. A refund anticipation loan fee schedule required by 
Paragraph (A)(1) of this Section, shall be a listing or table of 
refund anticipation loan fees charged by the lender for 
refund anticipation loan amounts. The schedule shall include 
all of the following: 


(1) Each fee imposed related to the making of a refund 
anticipation loan listed separately. 


(2) The total amount of fees imposed related to the making 
of a refund anticipation loan. 


(83) For each stated loan amount, the estimated annual 
percentage rate for the loan, calculated using the guidelines 
established under the Truth in Lending Act, 15 U.S.C. 1601 
et seq. 

C. Tax preparers who facilitate refund anticipation loans 
Shall post the schedule of fees imposed by the facilitator for 
making refund anticipation loans in a conspicuous manner at 
the tax preparer’s location. 


Added by Acts 2010, No. 975, § 1, eff. Jan. 1, 2011. 
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CHAPTER 3. LOUISIANA EQUAL 
CREDIT OPPORTUNITY LAW 


Section 
3581. Short title. 
3582. Scope. 


3583. Discrimination prohibited. 
3584, 3585. Repealed. 


§ 3581. Short title 

This Act shall be known and may be cited as the Louisiana 
Equal Credit Opportunity Law. 
Added by Acts 1975, No. 705, § 1. 


§ 3582. Scope 

The provisions of this Chapter shall apply to all loans or 
extensions of credit made or executed in the state of Louisi- 
ana between any natural person and any extender of credit. 
Added by Acts 1975, No. 705, § 1. 


§ 3583. Discrimination prohibited 

It shall be unlawful for any extender of credit to refuse to 
extend credit to any major or emancipated minor solely 
because of that person’s race, color, religion, national origin, 
sex, or marital status. 

It shall also be unlawful for any extender of credit to 
require any major or emancipated minor to meet credit 
qualification standards not required of other persons similar- 
ly situated. 

Added by Acts 1975, No. 705, § 1. Amended by Acts 1978, 
No. 161, § 1. 


§§ 3584, 3585. Repealed by Acts 1979, No. 709, § 3, eff. 
Jan. 1, 1980 


CHAPTER 4. CONFESSION 
OF JUDGMENT 


PART I. IN GENERAL 


Section 
3590. Limitations on confession of judgment. 


PART I. IN GENERAL 


§ 3590. Limitations on confession of judgment 

Except for the purposes of executory process, confessions 
of judgment, prior to the maturity of the obligation sued on, 
are hereby prohibited. 
Added by Acts 1978, No. 518, § 1. 


CODE TITLE XIIJ—OF DEPOSIT AND SEQUESTRATION 


CHAPTER 1. DEPOSIT IN GENERAL 
Section 
3601. Payment of interest by newspapers on deposits re- 


quired of their distributors or dealers. 


§ 3601. Payment of interest by newspapers on deposits 


required of their distributors or dealers 


Whenever any person or corporation engaged in the news- 
paper business shall demand of its distributors or dealers a 
cash security to protect the furnisher of the newspapers from 
loss by reason of extending to such dealers or distributors 
credit on papers advanced for sale, the furnisher shall pay to 
that distributor or dealer, interest at the rate of four per cent 
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per annum upon the amount of the deposit so long as it 
continues to hold or exact the deposit. The balance of the 
deposit together with earned interest shall be returned to the 
depositor, within ninety days after termination of the dealer- 
ship or distributorship whenever the dealership or distribu- 
torship is discontinued, and any refusal or neglect to return 


R.S. 9:3805 


the balance shall subject the furnisher of said newspapers to 
the penalty of paying the dealer or distributor 20 per cent 
per annum interest upon the deposit not returned to the 
depositor within said ninety days. 


Added by Acts 1960, No. 490, § 1. 


CODE TITLE XIV—OF ALEATORY CONTRACTS [BLANK] 
CODE TITLE XV—OF MANDATE 


CHAPTER 1. UNIFORM 
FIDUCIARIES LAW 

Section 

3801. Definitions. 

3802. Payment or transfer to fiduciary; responsibility for 
proper application. 

3803. Repealed. 

3804. Endorsement of negotiable instrument; duty and lia- 
bility of endorsee. 

3805. Payee of check or bill of exchange; duties and liabili- 
ty. 

3806. Check or bill of exchange payable to, or transferred 
to, fiduciary; duties and liability of transferee. 

3807. Bank paying check; liability of. 

3808. Check upon principal’s account; liability of bank pay- 
ing. 

3809. Deposit by fiduciary to his personal credit; duties 
and liabilities of bank. 

3810. Check upon deposit in name of two or more trustees; 
duties of bank and holder. 

3811. Transactions prior to January 1, 1925. 

3812. Cases not provided for; rules applicable. 

3813. Uniform construction. 

3814. Short title. 


§ 3801. Definitions 


For the purposes of this Chapter, unless the context or 
subject matter otherwise requires: 


(1) “Bank” includes any person or association of persons, 
whether incorporated or not, carrying on the business of 
banking. 


(2) “Fiduciary” includes a trustee under any trust, ex- 
pressed, implied, resulting or constructive, executor, adminis- 
trator, guardian, conservator, curator, receiver, trustee in 
bankruptcy, assignee for the benefit of creditors, partner, 
agent, officer of a corporation, public or private, public 
officer, or any other persons acting in a fiduciary capacity for 
any person, trust or estate. 


(3) “Person” includes a corporation, partnership, or other 
association, or two or more persons having a joint or common 
interest. 


(4) “Principal” includes any person to whom a fiduciary as 
such owes an obligation. 


(5) A thing is done “in good faith” within the meaning of 
this Chapter when it is in fact done honestly, whether it be 
done negligently or not. 


Cross References 
R.S. 9:1789. 


§ 3802. Payment or transfer to fiduciary; responsibility 
for proper application 


A person who in good faith pays or transfers to a fiduciary 
any money or other property which the fiduciary as such is 
authorized to receive, is not responsible for the proper 
application thereof by the fiduciary; and any right or title 
acquired from the fiduciary in consideration of such payment 
or transfer is not invalid in consequence of a misapplication 
by the fiduciary. 


Cross References 
R.S. 9:1789. 


§ 3803. Repealed by Acts 1960, No. 444, § 2 


§ 3804. Endorsement of negotiable instrument; 
and liability of endorsee 


If any negotiable instrument payable or endorsed to a 
fiduciary as such is endorsed by the fiduciary, or if any 
negotiable instrument payable or endorsed to his principal is 
endorsed by a fiduciary empowered to endorse such instru- 
ment, on behalf of his principal, the endorsee is not bound to 
inquire whether the fiduciary is committing a breach of his 
obligation as fiduciary in endorsing or delivering the instru- 
ment and is not chargeable with notice that the fiduciary is 
committing a breach of his obligation as fiduciary unless he 
takes the instrument with actual knowledge of such breach 
or with knowledge of such facts that his action in taking the 
instrument amounts to bad faith. If, however, such instru- 
ment is transferred by the fiduciary in payment of or as 
security for a personal debt of the fiduciary to the actual 
knowledge of the creditor, or is transferred in any transac- 
tion known by the transferee to be for the personal benefit of 
the fiduciary, the creditor or other transferee is liable to the 
principal if the fiduciary in fact commits a breach of his 
obligation as fiduciary in transferring the instrument. 


duty 


Cross References 
R.S. 9:1789. 


§ 3805. Payee of check or bill of exchange; duties and 
liability 

If a check or other bill of exchange is drawn by a fiduciary 
as such or in the name of his principal by a fiduciary 
empowered to draw such instrument in the name of his 
principal, the payee is not bound to inquire whether the 
fiduciary is committing a breach of his obligation as fiduciary 
in drawing or delivering the instrument and is not chargeable 
with notice that the fiduciary is committing a breach of his 
obligation as fiduciary unless he takes the instrument with 
actual knowledge of such breach or with knowledge of such 
facts that his action in taking the instrument amounts to bad 
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faith. If, however, such instrument is payable to a personal 
creditor of the fiduciary and delivered to the creditor in 
payment of, or as security for, a personal debt of the 
fiduciary, to the actual knowledge of the creditor, or is drawn 
and delivered in any transaction known by the payee to be 
for the personal benefit of the fiduciary, the creditor or other 
payee is liable to the principal if the fiduciary in fact commits 
a breach of his obligation as fiduciary in drawing or deliver- 
ing the instrument. 


Cross References 
R.S. 9:1789. 


§ 3806. Check or bill of exchange payable to, or trans- 
ferred to, fiduciary; duties and liability of 
transferee 


If a check or other bill of exchange is drawn by a fiduciary 
as such, or in the name of his principal by a fiduciary 
empowered to draw such instrument in the name of his 
principal, payable to the fiduciary personally, or payable to a 
third person and by him transferred to the fiduciary, and is 
thereafter transferred by the fiduciary, whether in payment 
of a personal debt of the fiduciary or otherwise, the transfer- 
ee is not bound to inquire whether the fiduciary is commit- 
ting a breach of his obligation as fiduciary in transferring the 
instrument and is not chargeable with notice that the fiducia- 
ry is committing a breach of his obligation as fiduciary, 
unless he takes the instrument with actual knowledge of such 
breach, or with the knowledge of such facts that his action in 
taking the instrument amounts to bad faith. 


Cross References 
R.S. 9:1789. 


§ 3807. Bank paying check; liability of 


If a deposit is made in a bank to the credit of the fiduciary 
as such, the bank is authorized to pay the amount of the 
deposit or any part thereof, upon the check of the fiduciary, 
signed with the name in which such deposit is entered, 
without being liable to the principal, unless the bank pays the 
check with actual knowledge that the fiduciary is committing 
a breach of his obligation as fiduciary in drawing the check, 
or with the knowledge of such facts that its action in paying 
the check amounts to bad faith. If, however, such check is 
payable to the drawee bank and is delivered to it in payment 
of, or as, security for a personal debt of the fiduciary to it, 
the bank is liable to the principal if the fiduciary in fact 
commits a breach of his obligation as fiduciary in drawing or 
delivering the check. 


Cross References 


R.S. 9:1789. 

§ 3808. Check upon principal’s account; liability of 
bank paying 

If a check is drawn upon the account of his principal in a 
bank by a fiduciary who is empowered to draw checks upon 
his principal’s account the bank is authorized to pay any such 
check without being liable to the principal, unless the bank 
pays the check with actual knowledge that the fiduciary is 
committing a breach of his obligation as fiduciary in drawing 
such check, or with the knowledge of such facts that its 
action in paying the check amounts to bad faith. If, however, 
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such a check is payable to the drawee bank and is delivered 
to it in payment of, or as security for, a personal debt of the 
fiduciary to it, the bank is liable to the principal, if the 
fiduciary in fact commits a breach of his obligation as fiducia- 
ry in drawing or delivering the check. 


Cross References 
R.S. 9:1789. 


§ 3809. Deposit by fiduciary to his personal credit; 
duties and liabilities of bank 


If a fiduciary makes a deposit in a bank to his personal 
credit of checks drawn by him upon an account in his own 
name as fiduciary or of checks payable to him as fiduciary, or 
of checks drawn by him upon an account in the name of his 
principal if he is empowered to draw checks thereon, or of 
checks payable to his principal and endorsed by him, if he is 
empowered to endorse such checks, or if he otherwise makes 
a deposit of funds held by him as fiduciary, the bank receiy- . 
ing such deposit is not bound to inquire whether the fiduciary 
is committing thereby a breach of his obligation as fiduciary; 
and the bank is authorized to pay the amount of the deposit 
or any part thereof upon the personal check of the fiduciary 
without being liable to the principal, unless, the bank re- 
ceives the deposit or pays the check with actual knowledge 
that the fiduciary is committing a breach of his obligation as 
fiduciary in making such deposit or in drawing such check, or 
with knowledge of such facts that its action in receiving the 
deposit or paying the checks amounts to bad faith. 


Cross References 
R.S. 9:1789. 


§ 3810. Check upon deposit in name of two or more 
trustees; duties of bank and holder 


When a deposit is made in a bank in the name of two or 
more persons as trustees and a check is drawn upon the 
trust account, by any trustee or trustees, authorized by the 
other trustee or trustees to draw checks upon the trust 
account, neither the payee nor other holder, nor the bank, is 
bound to inquire whether it is a breach of trust to authorize 
such trustee or trustees to draw checks upon the trust 
account, and is not liable unless the circumstances be such 
that the action of the payee or other holder or the bank 
amounts to bad faith. 


Cross References 
R.S. 9:1789. 


§ 3811. Transactions prior to January 1, 1925 


The provisions of this Chapter shall not apply to transac- 
tions taking place prior to January 1, 1925. 


§ 3812. Cases not provided for; rules applicable 


In any case not provided for in this Chapter the rules of 
law and equity, including the law merchant and those rules of 
law and equity relating to trusts, agency, negotiable instru- 
ments and banking, shall continue to apply. 


§ 3813. Uniform construction 


This Chapter shall be so interpreted and construed as to 
effectuate its general purpose to make uniform the law of 
those states which enact it. 
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§ 3814. Short title 


This Chapter may be cited as the Uniform Fiduciaries 
Law. 


CHAPTER 2. UNIFORM LAW FOR 
SIMPLIFICATION OF FIDUCIARY 
SECURITY TRANSFERS 


Section 

3831. Definitions. 

3832. Registration in the name of a fiduciary. 
3833. Assignment by a fiduciary. 

3834. Evidence of appointment or incumbency. 


Adverse claims. 
Non-liability of corporation and transfer agent. 


3837. Non-liability of third persons. 

3838. Territorial application. 

3839. Tax obligations. 

3840. Uniformity of interpretation; short title. 
3841 to 3849. [Blank]. 


3850. Express mandate between spouses; revocation. 


§ 3831. Definitions 
In this Chapter, unless the context otherwise requires: 


(1) “Assignment” includes any written stock power, bond 
power, bill of sale, deed, declaration of trust or other instru- 
ment of transfer; 


(2) “Claim of beneficial interest” includes a claim of any 
interest by a decedent’s legatee, distributee, heir or creditor, 
a beneficiary under a trust, a ward, a beneficial owner of a 
security registered in the name of a nominee, or a minor 
owner of a security registered in the name of a custodian, or 
a claim of any similar interest, whether the claim is asserted 
by the claimant or by a fiduciary or by any other authorized 
person on his behalf, and includes a claim that the transfer 
would be in breach of fiduciary duties; 


(3) “Corporation” means a private or public corporation, 
association or trust issuing a security; 


(4) “Fiduciary” means an executor, administrator, trustee, 
guardian, committee, conservator, curator, tutor, custodian or 
nominee; 

(5) “Person” includes an individual, a corporation, govern- 
ment or governmental subdivision or agency, business trust, 
estate, trust, partnership or association, two or more persons 
having a joint or common interest, or any other legal or 
commercial entity; 


(6) “Security” includes any share of stock, bond, deben- 
ture, note or other security issued by a corporation which is 
registered as to ownership on the books of the corporation; 


(7) “Transfer” means a change on the books of a corpora- 
tion in the registered ownership of a security; 


(8) “Transfer agent” means a person ‘employed or author- 
ized by a corporation to transfer securities issued by the 
corporation. 


Added by Acts 1960, No. 444, § 1. 


Cross References 
C.C. art. 3008. 


R.S. 9:3835 


§ 3832. Registration in the name of a fiduciary 


A corporation or transfer agent registering a security in 
the name of a person who is a fiduciary or who is described 
as a fiduciary is not bound to inquire into the existence, 
extent, or correct description of the fiduciary relationship, 
and thereafter the corporation and its transfer agent may 
assume without inquiry that the newly registered owner 
continues to be the fiduciary until the corporation or transfer 
agent receives written notice that the fiduciary is no longer 
acting as such with respect to the particular security. 


Added by Acts 1960, No. 444, § 1. 


§ 3833. Assignment by a fiduciary 


Except as otherwise provided in this Chapter, a corpora- 
tion or transfer agent making a transfer of a security pursu- 
ant to an assignment by a fiduciary 


(1) may assume without inquiry that the assignment, even 
though to the fiduciary himself or to his nominee, is within 
his authority and capacity and is not in breach of his fiducia- 
ry duties; 

(2) may assume without inquiry that the fiduciary has 
complied with any controlling instrument and with the law of 
the jurisdiction governing the fiduciary relationship, includ- 
ing any law requiring the fiduciary to obtain court approval 
of the transfer; and 


(3) is not charged with notice of and is not bound to obtain 
or examine any court record or any recorded or unrecorded 
document relating to the fiduciary relationship or the assign- 
ment, even though the record or document is in its posses- 
sion. 


Added by Acts 1960, No. 444, § 1. 


§ 3834. Evidence of appointment or incumbency 


A corporation or transfer agent making a transfer pursu- 
ant to an assignment by a fiduciary who is not the registered 
owner shall obtain the following evidence of appointment or 
incumbency: 


(1) In the ease of a fiduciary appointed or qualified by a 
court, a certificate issued by or under the direction or 
supervision of that court or an officer thereof and dated 
within sixty days before the transfer; or 


(2) In any other case, a copy of a document showing the 
appointment or a certificate issued by or on behalf of a 
person reasonably believed by the corporation or transfer 
agent to be responsible or, in the absence of such a document 
or certificate, other evidence reasonably deemed by the 
corporation or transfer agent to be appropriate. Corpora- 
tions and transfer agents may adopt standards with respect 
to evidence of appointment or incumbency under this para- 
graph (2) provided such standards are not manifestly unrea- 
sonable. Neither the corporation nor transfer agent is 
charged with notice of the contents of any document obtained 
pursuant to this paragraph (2) except to the extent that the 
contents relate directly to the appointment or incumbency. 


Added by Acts 1960, No. 444, § 1. 


§ 3835. Adverse claims 


A. A person asserting a claim of beneficial interest ad- 
verse to the transfer of a security pursuant to an assignment 
by a fiduciary may give the corporation or transfer agent 
written notice of the claim. The corporation or transfer 
agent is not put on notice unless the written notice identifies 
the claimant, the registered owner and the issue of which the 
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security is a part, provides an address for communications 
directed to the claimant and is received before the transfer. 
Nothing in this Chapter relieves the corporation or transfer 
agent of any liability for making or refusing to make the 
transfer after it is so put on notice, unless it proceeds in the 
manner authorized in Subsection B of this Section. 

B. As soon as practicable after the presentation of a 
security for transfer pursuant to an assignment by a fiducia- 
ry, a corporation or transfer agent which has received notice 
of a claim of beneficial interest adverse to the transfer may 
send notice of the presentation by registered or certified mail 
to the claimant at the address given by him. If the corpora- 
tion or transfer agent so mails such a notice it shall withhold 
the transfer for thirty days after the mailing and shall then 
make the transfer unless restrained by a court order. 


Added by Acts 1960, No. 444, § 1. 


§ 3836. Non-liability of corporation and transfer agent 


A corporation or transfer agent incurs no liability to any 
person by making a transfer or otherwise acting in a manner 
authorized by this Chapter. 

Added by Acts 1960, No. 444, § 1. 


§ 3837. Non-liability of third persons 


A. No person who participates in the acquisition, disposi- 
tion, assignment or transfer of a security by or to a fiduciary 
including a person who guarantees the signature of the 
fiduciary is liable for participation in any breach of fiduciary 
duty by reason of failure to inquire whether the transaction 
involves such a breach unless it is shown that he acted with 
actual knowledge that the proceeds of the transaction were 
being or were to be used wrongfully for the individual benefit 
of the fiduciary or that the transaction was otherwise in 
breach of duty. 

B. If a corporation or transfer agent makes a transfe 
pursuant to an assignment by a fiduciary, a person who 
guaranteed the signature of the fiduciary is not liable on the 
guarantee to any person to whom the corporation or transfer 
agent incurs no liability by reason of this Chapter. 

C. This Section does not impose any liability upon the 
corporation or its transfer agent. 

Added by Acts 1960, No. 444, § 1. 


§ 3838. Territorial application 


A. The rights and duties of a corporation and its transfer 
agents in registering a security in the name of a fiduciary or 
in making a transfer of a security pursuant to an assignment 
by a fiduciary are governed by the law of the jurisdiction 
under whose laws the corporation is organized. 

B. This Chapter applies to the rights and duties of a 
person other than the corporation and its transfer agents 
with regard to acts and omissions in Louisiana in connection 
with the acquisition, disposition, assignment or transfer of a 
security by or to a fiduciary and of a person who guarantees 
in Louisiana the signature of a fiduciary in connection with 
such a transaction. 

Added by Acts 1960, No. 444, § 1. 


§ 3839. Tax obligations 


This Chapter does not affect any obligation of a corpora- 
tion or transfer agent with respect to taxes imposed by the 
laws of Louisiana. 

Added by Acts 1960, No. 444, § 1. Amended by Acts 2010, 
No. 175, § 2. 
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§ 3840. Uniformity of interpretation; short title 


This Chapter shall be so construed as to effectuate its 
general purpose to make uniform the law of those states 
which enact it, and it may be cited as the Uniform Law for 
Simplification of Fiduciary Security Transfers. 


Added by Acts 1960, No. 444, § 1. 


§§ 3841 to 3849. [Blank] 


§ 3850. Express mandate between spouses; revocation 


An express mandate from one spouse to another authoriz- 
ing transactions with a specified creditor may be revoked 
only by delivery of written revocation to the creditor. 


Added by Acts 1978, No. 511, § 1. 


CHAPTER 2-A. ACTION TO REVIEW 
THE ACTS OF A MANDATARY 


Section 
3851. Who may file; petition contents; service; venue. 


3852. Dismissal upon motion to dismiss filed by the princi- 
pal. 

3853. Substitution. 

3854. Relief. 

3855. Payment of costs and attorney fees. 

3856. Applicability. 


§ 3851. Who may file; petition contents; service; venue 


A. When a principal is a natural person for whom a 
curator with appropriate authority has not qualified, any of 
the following persons may petition a court on behalf of the 
principal to review the acts of the principal’s mandatary and 
to grant relief authorized by this Chapter: 


(1) A person authorized to make healthcare decisions for 
the principal. 

(2) A spouse, a parent, or a descendant of the principal. 

(3) A presumptive heir or legatee of the principal. 


(4) A person named as a beneficiary to receive any real or 
personal right upon the death of the principal. 


(5) A trustee or beneficiary of an inter vivos or testamen- 
tary trust created by or for the principal. 


(6) A caregiver of the principal. 

(7) Any other person with sufficient interest in the welfare 
of the principal. 

B. The petition shall be verified and shall name as defen- 
dants the principal, the mandatary, and any other person 
against whom relief is sought. The petition shall state with 
particularity the facts establishing the petitioner’s right to 
bring the action, the reasons that a review of the acts of the 
mandatary is needed, and the relief sought. 


C. The principal shall be personally served with the 
citation and petition. Service on the principal through a 
mandatary shall not be effective. 


D. The action shall be filed in the parish where the 
principal is domiciled, where the principal resides if without a 
domicile in this state, or where the principal is physically 
present or where immovable property of the principal is 
located if the principal is without either a domicile or a 
residence in this state. 

E. On motion of any interested person or on its own 
motion, the court may review the acts of a mandatary and for 
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good cause, grant any relief provided in R.S. 9:3854 or Code (j) R.S. 9:3854(D) permits a court to order injunc- 

of Civil Procedure Article 3605. Good cause shall include but tive relief without a showing of irreparable injury. 

not be limited to a violation of Civil Code Article 2995. 

Added by Acts 2014, No. 356, § 1. Amended by Acts 2016, Cross References 

No. 110, § 3, eff. May 19, 2016. C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 


Comments—2014 


(a) Because a mandate is generally durable under 
Louisiana law, it is likely that a mandatary will 
continue to act for a principal after the principal is 
no longer able to monitor the performance of the 
mandatary. This Chapter creates a new right of 
action to allow persons other than the principal to 
initiate an action against a mandatary. This right 
of action is not available when the principal is not a 
natural person, or when a curator has qualified, as 
other law governs those claims. This Chapter has 
no impact on the authority that a principal has 
under any other law to control the actions of a 
mandatary, to terminate a mandate, or to recover 
property or damages from a mandatary; it merely 
authorizes additional parties to bring those claims 
on the principal’s behalf. 

(b) Civil Code Articles 880—901 govern who is a 
presumptive heir. 

(c) Governmental agencies are omitted from the 
list of those who may file an action under this 
Chapter because they have authority to bring ac- 
tions under other laws. See, for example, R.S. 
14:67.21 (Theft of the assets of an aged person or 
disabled person), R.S. 14:93.3, (Cruelty to the in- 
firmed), R.S. 14:93.4 (Exploitation of the infirmed), 
R.S. 15:1501-1511 (Adult Protective Services Act) 
and R.S. 46:437.1 et seq. (Medical Assistance Pro- 
grams Integrity Law). 

(d) As Civil Code Article 2988 generally applies 
the rules of mandate to procurations, an action 
under this Chapter may be brought against a repre- 
sentative with respect to a procuration. See R.S. 
9:3856. 


(e) The principal must be named as a defendant 
and must be personally served with the petition and 
citation to ensure the principal has actual notice of 
the action. The petition may also name a person 
other than the mandatary and the principal as a 
defendant. 

(f) The petition must include a detailed explana- 
tion of the objectionable acts and the reasons for 
the objection. 

(g) This Chapter imposes a heightened pleading 
standard and requires a verified petition to discour- 
age plaintiffs from filing frivolous suits. As an 
additional disincentive to frivolous suits, the prevail- 
ing party may be awarded costs and attorney fees 
under R.S. 9:3855. 

(h) Subsection D addresses venue only and is not 
intended to create personal jurisdiction over any 
defendant. 

(i) An action under this Chapter shall be by 
ordinary process, but the use of summary proceed- 
ings is available to address incidental questions 
arising in the course of the action. See C.C.P. Art. 
2592(1). 


3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


§ 3852. Dismissal upon motion to dismiss filed by the 
principal 


A. Ifthe principal files a motion to dismiss the action, the 
principal shall testify in person at the hearing on the motion 
or, with the agreement of the parties or for good cause 
shown, by visual remote technology or by deposition. 


B. The court shall grant the principal’s motion to dismiss 
the action if it finds that the principal is able to comprehend 
generally the nature and consequences of the acts of the 
mandatary and that the mandatary’s authority to act is not 
the result of fraud, duress, or undue influence. 


Added by Acts 2014, No. 356, § 1. 
Comments—2014 


(a) A principal may choose to file a motion to 
dismiss the action. Before ruling on the principal’s 
motion to dismiss, the court must hold a hearing to 
determine whether the principal is aware of the acts 
of the mandatary and not subject to fraud, duress, 
or undue influence, is able to comprehend generally 
the nature and consequences of the acts of the 
mandatary, and appears able to make reasoned 
decisions. 


(b) When a principal is aware of the acts of the 
mandatary, and is not subject to fraud, duress, or 
undue influence, and is able to comprehend general- 
ly the nature and consequences of the acts of the 
mandatary, the court must grant the principal’s 
motion to dismiss. 

(c) The principal must be present in person at the 
hearing to allow the court to make the determina- 
tions described in this Section. The parties may 
agree to, or the court may order, remote testimony. 
The standard for permitting a principal to be absent 
from the proceeding, for good cause shown, is a 
lower standard than is required by Code of Civil 
Procedure Article 1633.1, which allows testimony by 
visual remote technology under compelling circum- 
stances. This lower standard allows greater use of 
remote testimony in an appropriate case. 


Cross References 


C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 
3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


§ 3853. Substitution 

Upon the interdiction or death of the principal, the court 
shall allow a curator with appropriate authority or the princi- 
pal’s legal successor to be substituted for the plaintiff. 
Added by Acts 2014, No. 356, § 1. 


Comments—2014 


(a) The principal’s death terminates the mandate. 
This Section permits the principal’s legal successor 
to be substituted for the petitioner in an action 
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under this Chapter. The legal successor may then 
elect to continue or to dismiss the action. Conflicts 
of interest may arise when the succession represen- 
tative is also the defendant in the action. Under 
other laws, presumptive heirs and legatees may 
challenge the appointment of a succession represen- 
tative they deem to be unfit or may bring an action 
against a succession representative. 


(b) Full interdiction also terminates the mandate. 
A court may terminate a mandate in a limited 
interdiction by placing the property subject to the 
mandate under the authority of a curator. A cura- 
tor, once qualified, can be substituted for the peti- 
tioner and may then elect to continue or to dismiss 
the suit. Temporary or preliminary interdictions 
have no effect on the action; it remains available 
during a temporary or preliminary interdiction. 

(c) Allowing substitution avoids res judicata is- 
sues. The existing action continues with the new 


parties. Where prescription was interrupted by the 
commencement of an action under this Chapter, 
that interruption continues. 


Cross References 


C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 
3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


§ 3854. Relief 


A. Ifthe court finds that a mandatary has violated a duty 
or failed to perform any obligation as a mandatary, the court 
may: 

(1) Grant any relief to which the principal is entitled. 

(2) Enjoin the mandatary from exercising all or some of 
the powers granted by the mandate. 


B. While the action is pending, the court may do any of 


the following: 

(1) Order an accounting from the mandatary. 

(2) Order, without first holding a contradictory hearing, a 
financial institution, a healthcare provider, or any other 
person to provide the financial, medical, or other information 
of any defendant to the action. 

(8) Appoint a qualified person to investigate the allega- 
tions of the petition and to report the findings. 

(4) On its own motion, order other appropriate discovery. 

(5) Enjoin the mandatary from exercising all or some of 
the powers granted by the mandate during the pendency of 
the action. 

(6) Appoint a person to exercise some or all of the authori- 
ty granted by the mandate, including authority to perform 
routine financial transactions and to make healthcare deci- 
sions, if there is no successor or substitute mandatary named 
in the mandate who is able or willing to serve, or if no law 
otherwise provides a person to act. 

C. In reaching its decision, the court shall consider the 
mandate and may consider any other relevant factors, includ- 
ing any of the following: 

(1) The expressed wishes of the principal. 

(2) The known or reasonable expectations of the principal. 

(3) The best interests of the principal. 


(4) Any will, trust, or beneficiary designation executed by 
the principal. 
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(5) The principal’s history or pattern of donations inter 
vivos. ; 

(6) Physical, financial, or psychological abuse of the princi- 
pal. 

(7) Fraud, duress, or undue influence. 

(8) The principal’s regular contact with family and friends 
other than the mandatary. 

(9) The ability of the principal to comprehend generally 
the nature and consequences of the acts of the mandatary. 

(10) The donee’s knowledge or imputed knowledge that a 
donation was not for the benefit or gratification of the 
principal. 

(11) The good or bad faith of a defendant. 

D. Unauthorized acts by or with the consent of a manda- 
tary are subject to injunctive relief without a showing of 
irreparable injury. 
Added by Acts 2014, No. 356, § 1. 


Comments—2014 


(a) This Chapter allows a person other than the 
principal to ask for court review of the acts of a 
mandatary. It does not create new standards of 
behavior for the mandatary. After a hearing, a 
court can order any relief to which the principal is 
entitled if the principal had brought the claim 
against the mandatary. 


(b) A court may take actions normally reserved 
to the principal such as terminating some or all of 
the authority granted by the mandate or collecting 
funds due to the principal. If a court enjoins a 
mandatary from acting, this Section authorizes the 
court to appoint a person to handle the principal’s 
affairs until disposition of the action. A principal 
apparently unable to make reasoned decisions may 
also be unable to name a new mandatary. 


(c) This Section expressly authorizes the court to 
gather information from financial institutions and 
healthcare providers, and to appoint an investigator. 
R.S. 13:3715.1 permits a court to issue an order for 
the production of a patient’s records, but only after 
a contradictory hearing. This Section, however, 
allows the court to obtain medical records without a 
contradictory hearing. A court order to provide 
financial records under this Section is not subject to 
the requirements of R.S. 6:333. 


(d) The list of factors for the court to consider 
offers guidance. It is illustrative and not exhaus- 
tive. 


(e) An action under this Chapter is by ordinary 
process, but summary proceedings are available to 
address incidental questions arising in the course of 
the action. See C.C.P. Art. 2592(1). 


(f) Code of Civil Procedure Article 3601 allows a 
court to issue an injunction “where irreparable inju- 
ry, loss, or damage may otherwise result to the 
applicant or in other cases specifically provided by 
law...”. Subsection D permits a court to order 
injunctive relief without a showing of irreparable 
injury. 
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Cross References 


C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 
3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


§ 3855. Payment of costs and attorney fees 


The court may render judgment for costs and attorney 
fees, or any part thereof, against any party. Nevertheless, 
costs or attorney fees shall not be awarded to a petitioner 
when the petition is dismissed on the merits. 


Added by Acts 2014, No. 356, § 1. 


Comments—2014 


(a) Court costs and attorney fees are allowed to 
discourage frivolous suits or to reimburse the peti- 
tioner who initiates an action under this Chapter to 
benefit the principal. 


(b) The principal may be responsible for reim- 
bursing the mandatary for expenses incurred in 
carrying out the mandate, as provided in Civil Code 
Article 3012. 


Cross References 


C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 
3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


§ 3856. Applicability 


A. This Chapter applies to a procuration and a represen- 
tative in the same manner as it applies to a mandate and a 
mandatary, respectively, and allows an action against a rep- 
resentative for violating any duty or failing to fulfill any 
obligation in the procuration. 


B. This Chapter does not apply to a mandate to the 
extent that the mandate is irrevocable as provided by law. 


Added by Acts 2014, No. 356, § 1. 


Comments—2014 


(a) Civil Code Article 2988 subjects a procuration 
to the rules governing mandate. 


(b) This Chapter creates a new right of action to 
protect the interests of a principal when a manda- 
tary is no longer prudently fulfilling the mandate. 
This protection may not be appropriate for all man- 
dates. This Section excludes from this protection a 
mandate made in the interest of the mandatary or a 
third person when the principal agrees that the 
mandate is irrevocable and when the law allows the 
mandate to be irrevocable. 


(ec) Civil Code Article 3025 governs when the 
parties may agree to make a mandate irrevocable. 
A common occasion for irrevocability involves credi- 
tors who require an irrevocable mandate in case a 
debtor defaults. The “third party” identified in 
Civil Code Article 3025 could be a creditor. 


Cross References 


C.C. arts. 2988, 2989, 2995, 2997, 2998, 3001, 3003, 3006, 
3007, 3008, 3012, 3019, 3024, 3026, 3029, 3032. 


R.S. 9:3861 


CHAPTER 3. LOUISIANA MILITARY 
POWERS OF ATTORNEY 


Section 

3861 Application; military personnel. 

3862 Illustrative form; military power of attorney. 

3863 Requirements for legally sufficient power of attor- 
ney; federal preemption. 

3864 Initialed lines on form or designation as general or 
special; no limitation of powers. 

3865 Repealed. 

3866 Reserved. 

3867 Additional form of power of attorney; application of 
this Chapter. 

3868. Short title. 

3869 Application and construction of Chapter. 

3870 Powers granted. 

3871 Tangible personal property transactions; powers 
granted. 

3872 Stock and bond transactions; powers granted. 

3873 Commodity and option transactions; powers grant- 
ed. 

3874 Banking and other financial institution transactions; 
powers granted. 

3875 Business operating transactions; powers granted. 

3876 Insurance and annuity transactions; powers grant- 
ed. 

3877. Estate, trust, and other beneficiary transactions; 
powers granted. 

3878. Claims and litigations; powers granted. 

3879. Personal and family maintenance; powers granted. 

3879.1. Care, custody, and control of minor child. 

3880. Social security; civil or military benefits; powers 
granted. 

3881 Retirement plan transactions; powers granted. 

3882. Tax matters; powers granted. 

3882.1. Real or immovable property transactions; powers 
granted. 

3883.  After-acquired property; state where property is 
located or where power is executed. 

3884. Trust instruments; power to modify or revoke. 

3885 Liability of person acting in good faith reliance upon 
power of attorney. 

3886. Application of power of attorney to all or portion of 
property of principal; description of items or 
parcels. 

3887. | Acceptance of military power of attorney. 


§ 3861. Application; military personnel 


A. The military power of attorney provided in this Chap- 
ter may be executed by: 


(1) Military personnel. 


(2) Other persons eligible for legal assistance under the 
provisions of 10 U.S.C. 1044 or regulations of the Depart- 
ment of Defense. 


B. “Military personnel” shall apply to members of any of 
the branches of the armed forces of the United States as 
defined by 10 U.S.C. 101(a)(4), the reserve components of the 
armed forces of the United States as defined by 10 U.S.C. 
10101, or the Louisiana National Guard. 

Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1; Acts 1997, No. 
849, § 1; Acts 1999, No. 227, § 1. 
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Cross References 
C.C. arts. 27, 1918, 2985 et seq., 2989, 3001, 3030. 
R.S. 9:3862 to 9:3864, 9:3867 to 9:3887. - 
10 U.S.C.A. § 1044. 


§ 3862. 


The following is an illustrative form of a military power of 
attorney suggested for use by military personnel or other 
eligible persons who reside or own immovable property in 
the state of Louisiana: 


LOUISIANA’S MILITARY 
POWER OF ATTORNEY 
STATE OF LOUISIANA 


PARISH OF 


This is a MILITARY POWER OF ATTORNEY prepared 
pursuant to Title 10, United States Code, Section 1044b and 
executed by a person authorized to receive legal assistance 
from the military services. Federal law exempts this power 
of attorney from any requirement of form, substance, formal- 
ity, or recording that is prescribed for powers of attorney 
under the laws of a state, the District of Columbia, or a 
territory, commonwealth, or possession of the United States. 
Federal law specifies that this power of attorney shall be 
given the same legal effect as a power of attorney prepared 
and executed in accordance with the laws of the jurisdiction 
where it is presented. 


Additionally, this form is specifically designed for use 
under Louisiana law, including transactions involving immov- 
able property. It is suggested for use by any person author- 
ized to receive legal assistance from the military service in 
accordance with federal or state law, who by these presents 
represents and warrants that he is so eligible. Any person 
to whom this form is presented may conclusively rely on the 
authority purportedly granted hereunder. 


BE IT KNOWN THAT on this __ day of _________ in 
the year of our Lord nineteen hundred and 
before me, Notary Public in and for said parish and state, 
duly commissioned and qualified as such, personally came 
and appeared , who declared that he is a member 
of the ________, a branch of the military designated in 
R.S. 9:3861, or is otherwise included thereunder, and did 
execute and sign the following Military Power of Attorney. 


NOTICE: THE POWERS GRANTED BY THIS DOCU- 
MENT ARE BROAD AND SWEEPING. THEY ARE 
EXPLAINED IN THE LOUISIANA MILITARY POW- 
ERS OF ATTORNEY ACT, R.S. 9:3861 ET SEQ. IF YOU 
HAVE ANY QUESTIONS ABOUT THESE POWERS, OB- 
TAIN COMPETENT LEGAL ADVICE. THIS DOCU- 
MENT DOES NOT AUTHORIZE ANYONE TO MAKE 
MEDICAL AND OTHER HEALTH-CARE DECISIONS 
FOR YOU, BUT IT MAY AUTHORIZE YOUR AGENT TO 
MAKE MEDICAL DECISIONS ON BEHALF OF YOUR 
MINOR CHILD. YOU MAY REVOKE THIS POWER OF 
ATTORNEY IF YOU LATER WISH TO DO SO. 


I, 


Illustrative form; military power of attorney 


(YOUR NAME AND ADDRESS) 
appoint 
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(NAME AND ADDRESS OF THE PERSON APPOINT- 
ED, OR OF EACH PERSON APPOINTED IF YOU 
WANT TO DESIGNATE MORE THAN ONE) 
as my agent (attorney-in-fact) to act for me in any lawful way 
with respect to the following initialed subjects: 


I. GENERAL POWERS 


TO GRANT OR WITHHOLD ANY OF THE FOLLOW- 
ING POWERS, INITIAL THE LINE IN FRONT OF IT 
IN THE APPROPRIATE COLUMN (“YES” OR “NO”). 
(THE GRANTING OF POWERS AFFECTING IMMOV- 
ABLE PROPERTY IS PROVIDED IN A SEPARATE 
SECTION.) 


YES NO 

___._ (A) Tangible personal property trans- 

actions. 

——— (B) Stock and bond transactions. 

—___._ (C) Commodity and option transac- 

tions. 

——_ (D) Banking and other financial institu- 

tion transactions. 

____ (E) Business operating transactions. 

—__._ (F) Insurance and annuity transac- 

tions. 

—___._ (G)_ Estate, trust, and other beneficiary 

transactions. 

——— (H) Claims and litigation. 

—__._ (I) Personal and family maintenance. 

—__._ (J)_~Care, custody, and control of a mi- 

nor child. 

__._ (K) Benefits from social security, Medi- 
care, Medicaid, or other govern- 
mental programs, or civil or mili- 
tary service. 

(L) Retirement plan transactions. 

(M) Tax matters. 

(N) ALL OF THE POWERS LISTED 
ABOVE. 


YOU NEED NOT INITIAL ANY OTHER LINES IF 
YOU INITIAL IN THE APPROPRIATE COLUMN 
(“YES” OR “NO”) OF LINE (N). 


II. POWERS AFFECTING IMMOVABLE PROPERTY 


TO GRANT THE POWER TO AFFECT IMMOVABLE 
OR REAL PROPERTY WHICH YOU OWN, SUCH AS 
SELL, LEASE, OR MORTGAGE REAL ESTATE, INI- 
TIAL IN THE APPROPRIATE COLUMN (“YES” OR 
“NO”) OF LINE (P) AND PROVIDE LOCATION OF 
PROPERTY. 


YES NO 


mn 
| | 


(P) Real property transactions affect- 
ing the following property: 


III. SPECIAL INSTRUCTIONS 


ON THE FOLLOWING LINES YOU MAY GIVE SPE- 
CIAL INSTRUCTIONS LIMITING OR EXTENDING 
THE POWERS GRANTED TO YOUR AGENT. 
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UNLESS YOU DIRECT OTHERWISE ABOVE, THIS 
POWER OF ATTORNEY IS EFFECTIVE IMMEDIATE- 
LY AND WILL CONTINUE UNTIL IT IS REVOKED. 


This power of attorney will: 


—_ Continue to be effective even though I become 
incapacitated. 
—_— Terminate when I become incapacitated. 


EXERCISE OF POWER OF ATTORNEY WHERE MORE 
THAN ONE AGENT DESIGNATED 

If I have designated more than one agent, the agents are 
to act: 

—__ separately or ____ jointly. 

I agree that any third party who receives a copy of this 
document may act under it. I agree that any transaction 
entered into by any third party in reliance on this document 
shall be binding upon me and I hereby waive all rights I may 
have to challenge the authority of the named agent, except to 
recover against him. Revocation of the power of attorney is 
not effective as to a third party until the third party has 
actual knowledge of the revocation. 


(Signature) (SSN—optional) 

Done and passed at the Parish of , Louisiana, 
on the day and date first above written, in the presence of 
—_________ and _________, competent witnesses, (two wit- 
nesses preferred, but only required if line (P) is initialed) 
who sign with appearer and me, officer, after due reading of 
the whole. 


WITNESSES: | 
(address) 


(address) 


Deer meereees Bendy oe re OE le ae 
(SIGNATURE OF NOTARY PUBLIC) 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1993, No. 24, § 1, eff. May 18, 1993; 
Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 1833 to 1835, 2985 et seq., 2989, 3001, 3030. 
R.S. 9:3861, 9:3863, 9:3864, 9:3867 to 9:3887. 


§ 3863. Requirements for legally sufficient power of at- 
torney; federal preemption 


A. In accordance with 10 U.S.C. 1044b, a military power 
of attorney is exempt from any requirement of form, sub- 
stance, formality, or recording that is provided for powers of 
attorney under the laws of Louisiana or any other state. 
Any such military power of attorney shall be given the same 
legal effect as a power of attorney prepared and executed in 
accordance with the laws of the state of Louisiana. 


R.S. 9:3867 


B. For purposes of this Chapter, a military power of 
attorney is any general or special power of attorney that: 


(1) Contains a statement that sets forth the provisions of 
Subsection A. 


(2) Is notarized in accordance with 10 U.S.C. 1044a or 
other applicable state or federal law. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 1832 to 1834, 2985 et seq., 2989, 3003, 3030. 


R.S. 9:3861, 9:3862, 9:3864, 9:3867 to 9:3887. 
10 U.S.C.A. §§ 1044a, 1044b. 


§ 3864. Initialed lines on form or designation as general 
or special; no limitation of powers 
A. If the line in front of (N) of the statutory form under 


R.S. 9:3862 is initialed, an initial on the line in front of any 
other power does not limit the powers granted by line (N). 


B. The designation of any section or powers as “general” 
or “special” are not used to correspond to any provision of 
the Louisiana Civil Code, Code of Civil Procedure, or the 
Louisiana Revised Statutes of 1950, nor does it limit or 
expand the powers listed thereunder or the technical require- 
ments thereof. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1993, No. 24, § 1, eff. May 18, 1993; 
Acts 1995, No. 1131, § 1. 


Cross References 
C.C. art. 2994. 
R.S. 9:3861 to 9:3863, 9:3867 to 9:3887. 


§ 3865. Repealed by Acts 1995, No. 1131, § 2 


§ 3866. Reserved 


§ 3867. Additional form of power of attorney; applica- 
tion of this Chapter 


A. Nothing in this Chapter affects or limits the use of: 


(1) Any other military power of attorney prepared and 
executed in accordance with the provisions of 10 U.S.C. 
1044b, regardless of form, substance, formality, or recording. 


(2) Any other form for a power of attorney authorized by 
Civil Code Articles 2985 through 3034. 


B. Any form that complies with the requirements of any 
law other than the provisions of this Chapter may be used in 
lieu of the form set forth in R.S. 9:3862, except that none of 
the provisions of this Chapter apply if such other form is 
used. This Chapter provides an additional form for granting 
a power of attorney and is governed by the provisions 
contained herein and does not affect, limit, or invalidate any 
other form or requirements for a power of attorney provided 
in Civil Code Articles 2985 through 3034 or any other 
provision of law. 


Added by Acts 1991, Ist Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 
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Cross References 
C.C. arts. 2985 to 3032. 
R.S. 9:3861 to 9:3864, 9:3868 to 9:3887. 
10 U.S.C.A. § 1044b. 


§ 3868. Short title 


This Chapter may be cited as the “Louisiana Military 
Power of Attorney Act”. 


Added by Acts 1991, Ist Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
R.S. 9:3861 to 9:3864, 9:3867, 9:3869 to 9:3887. 


§ 3869. Application and construction of Chapter 


This Chapter shall be applied and construed to effectuate 
its general purpose to make uniform the law with respect to 
the subject of this Chapter among states enacting it. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. 


§ 3870. Powers granted 


By executing a military power of attorney with respect to a 
subject listed in R.S. 9:3862, the principal, except as limited 
or extended by the principal in the power of attorney, 
empowers the agent, for that subject, to do all of the 
following: 

(1) Demand, receive, and obtain by litigation or otherwise, 
money or other thing of value to which the principal is, may 
become, or claims to be entitled, and conserve, invest, dis- 
burse, or use anything so received for the purposes intended. 


(2) Contract in any manner with any person, on terms 
agreeable to the agent, to accomplish a purpose of a transac- 
tion, and perform, rescind, reform, release, or modify the 
contract or another contract made by or on behalf of the 
principal. 

(3) Execute, acknowledge, seal, and deliver a sale, trans- 
fer, assignment, revocation, mortgage, lease, notice, check, 
release, security agreement, or other instrument the agent 
considers desirable to accomplish a purpose of a transaction. 


(4) Prosecute, defend, submit to arbitration, settle, and 
propose or accept a compromise with respect to, a claim 
existing in favor of or against the principal or intervene in 
litigation relating to the claim. 


(5) Seek on the principal’s behalf the assistance of a court 
to carry out an act authorized by the power of attorney. 


(6) Engage, compensate, and discharge an attorney, ac- 
countant, expert witness, or other assistant. 


(7) Keep appropriate records of each transaction, including 
an accounting of receipts and disbursements. 


(8) Prepare, execute, and file a record, report, or other 
document the agent considers desirable to safeguard or 
promote the principal’s interest under a statute or govern- 
mental regulation. 


(9) Reimburse the agent for expenditures properly made 
by the agent in exercising the powers granted by the power 
of attorney. 
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(10) In general, do any other lawful act with respect to the 
subject. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 


C.C. arts. 476, 1756 et seq., 2985 et seq., 2989, 3001, 3030, 
3287 et seq. 


R.S. 9:3861 to 9:3864, 9:3867 to 9:3869, 9:3871 to 9:3887. 


§ 3871. Tangible personal property transactions; powers 
granted 


In a military power of attorney, the language granting 
power with respect to tangible personal property transac- 
tions empowers the agent to do all of the following: 


(1) Accept as a gift or as security for a loan, reject, 
demand, buy, receive, or otherwise acquire ownership or 
possession of tangible personal property or an interest in — 
tangible personal property. 


(2) Sell, exchange, convey with or without covenants, re- 
lease, surrender, mortgage, encumber, pledge, hypothecate, 
create a security interest in, pawn, grant options concerning, 
lease, sublease to others, or otherwise dispose of tangible 
personal property or an interest in tangible personal proper- 
ty. 

(3) Release, assign, satisfy, or enforce by litigation or 
otherwise, a mortgage, security interest, encumbrance, lien, 
or other claim on behalf of the principal, with respect to 
tangible personal property or an interest in tangible personal 
property. 

(4) Do an act of management or conservation with respect 
to tangible personal property or an interest in tangible 
personal property on behalf of the principal, including all of 
the following: 


(a) Insuring against casualty, liability, or loss. 


(b) Obtaining or regaining possession, or protecting the 
property or interest, by litigation or otherwise. 


(c) Paying, compromising, or contesting taxes or assess- 
ments or applying for and receiving refunds in connection 
with taxes or assessments. 


(d) Moving from place to place. 
(e) Storing for hire or on a gratuitous bailment. 
(f) Using, altering, and making repairs or alterations. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 


C.C. arts. 476, 1756 et seq., 2985 et seq., 2909, 3001, 3030, 
3186 et seq., 3287 et seq. 


R.S. 9:3861 to 9:3864, 9:3867 to 9:3870, 9:3872 to 9:3887. 


§ 3872. Stock and bond transactions; powers granted 


In a military power of attorney, the language granting 
power with respect to stock and bond transactions empowers 
the agent to do all of the following: 


(1) Buy, sell, and exchange stocks, bonds, mutual funds, 
and all other types of securities and financial instruments 
except commodity futures contracts and call and put options 
on stocks and stock indexes. 
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(2) Receive certificates and other evidence of ownership 
_ with respect to securities. 


(3) Exercise voting rights with respect to securities in 
person or by proxy, enter into voting trusts, and consent to 
limitations on the right to vote. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 


C.C. arts. 476, 2985 et seq., 2989, 3001, 3030. 


R.S. 9:3861 to 9:3864, 9:3867 to 9:3871, 9:3873 to 9:3887, 
12:1-1202, 12:140.11. 


§ 3873. Commodity and option transactions; 
granted 


powers 


In a military power of attorney, the language granting 
power with respect to commodity and option transactions 
empowers the agent to do all of the following: 

(1) Buy, sell, exchange, assign, settle, and exercise com- 
modity futures contracts and call and put options on stocks 
and stock indexes traded on a regulated option exchange. 

(2) Establish, continue, modify, and terminate option ac- 
counts with a broker. 

Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2438 et seq., 2985 et seq., 2989. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3871, 9:3874 to 9:3886. 


§ 3874. Banking and other financial institution transac- 
tions; powers granted 


In a military power of attorney, the language granting 
power with respect to banking and other financial institution 
transactions empowers the agent to do all of the following: 


(1) Continue, modify, and terminate an account or other 
banking arrangement made by or on behalf of the principal. 


(2) Establish, modify, and terminate an account or other 
banking arrangement, including any investment, annuity, or 
other financial product or service, with or through a bank, 
trust company, savings and loan association, credit union, 
thrift company, industrial loan company, brokerage firm, or 
other financial institution selected by the agent. 


(3) Hire or close a safe deposit box or space in a vault. 


(4) Contract to procure other services available from a 
financial institution as the agent considers desirable. 


(5) Withdraw by check, order, or otherwise money or 
property of the principal deposited with or left in the custody 
of a financial institution. 


(6) Receive bank statements, vouchers, notices, and similar 
documents from a financial institution and act with respect to 
them. 


(7) Enter a safe deposit box or vault and withdraw or add 
to the contents. 


(8) Borrow money at an interest rate and on such terms 
and conditions as may be agreeable to the agent in his or her 
sole discretion, and may grant a security interest in or 
mortgage or other security device upon any property of the 
principal necessary in order to borrow, pay, renew, or extend 
the time of payment of a debt of the principal, provided the 


R.S. 9:3875 


principal has initialed line (P) of the power of attorney 
authorizing the agent to so act and the power of attorney 
includes a reasonable description of the affected property. 


(9) Make, assign, draw, endorse, discount, guarantee, and 
negotiate promissory notes, checks, drafts, and other nonne- 
gotiable paper of the principal, or payable to the principal or 
the principal’s order, receive the cash or other proceeds of 
those transactions, and accept a draft drawn by a person 
upon the principal and pay it when due. 

(10) Receive for the principal and act upon a sight draft, 
warehouse receipt, or other negotiable or nonnegotiable in- 
strument. 

(11) Apply for and receive letters of credit, credit cards, 
and traveler’s checks from a financial institution, and give an 
indemnity or other agreement in connection with letters of 
credit. 

(12) Consent to an extension of the time of payment with 
respect to commercial paper or a financial transaction with a 
financial institution. 

Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1181, § 1. 


Cross References 
C.C. arts. 2985 et seq., 2989. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3873, 9:3875 to 9:3887. 


§ 3875. Business operating transactions; powers grant- 
ed 


In a military power of attorney, the language granting 
power with respect to business operating transactions em- 
powers the agent to do all of the following: 

(1) Operate, buy, sell, enlarge, reduce, and terminate a 
business interest. 

(2) To the extent that an agent is permitted by law to act 
for a principal and subject to the terms of the partnership 
agreement: 

(a) Perform a duty or discharge a liability and exercise a 
right, power, privilege, or option that the principal has, may 
have, or claims to have, under a partnership agreement, 
whether or not the principal is a partner. 

(b) Enforce the terms of a partnership agreement by 
litigation or otherwise. 

(c) Defend, submit to arbitration, settle, or compromise 
litigation to which the principal is a party because of mem- 
bership in the partnership. 

(3) Exercise in person or by proxy, or enforce by litigation 
or otherwise, a right, power, privilege, or option the principal 
has or claims to have as the holder of a bond, share, or other 
instrument of similar character, and defend, submit to arbi- 
tration, settle, or compromise litigation to which the principal 
is a party because of a bond, share, or similar instrument. 

(4) With respect to a business owned solely by the princi- 
pal: 

(a) Continue, modify, renegotiate, extend, and terminate a 
contract made with an individual or a legal entity, firm, 
association, or corporation by or on behalf of the principal 
with respect to the business before execution of the power of 
attorney. 

(b) Determine the policy of the business as to: 

(i) The location of its operation. 

(ii) The nature and extent of its business. 
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(iii) The methods of manufacturing, selling, merchandising, 
financing, accounting, and advertising employed in its opera- 
tion. 


(iv) The amount and types of insurance carried. 


(v) The mode of engaging, compensating, and dealing with 
its accountants, attorneys, and other agents and employees. 


(ec) Change the name or form of organization under which 
the business is operated and enter into a partnership agree- 
ment with other persons or organize a corporation to take 
over all or part of the operation of the business. 


(d) Demand and receive money due or claimed by the 
principal or on the principal’s behalf in the operation of the 
business, and control and disburse the money in the opera- 
tion of the business. 


(5) Put additional capital into a business in which the 
principal has an interest. 


(6) Join in a plan or reorganization, consolidation, or merg- 
er of the business. 


(7) Sell or liquidate a business or part of it at the time and 
upon the terms the agent considers desirable. 


(8) Represent the principal in establishing the value of a 
business under a buy-out agreement to which the principal is 
a party. 

(9) Prepare, sign, file, and deliver reports, compilations of 
information, returns, or other papers with respect to a 
business which are required by a governmental agency or 
instrumentality or which the agent considers desirable, and 
make related payments. 


(10) Pay, compromise, or contest taxes or assessments and 
do any other act which the agent considers desirable to 
protect the principal from illegal or unnecessary taxation, 
fines, penalties, or assessments with respect to a business, 
including attempts to recover in any manner permitted by 
law, money paid before or after the execution of the power of 
attorney. 


Added by Acts 1991, Ist Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 


C.C. arts. 1757 et seq., 2801 et seq., 2808 et seq., 2814 et 
seq., 2818 et seq., 2985 et seq., 2989. 


R.S. 9:3861 to 9:3864, 9:3867 to 9:3874, 9:3867 to 9:3887. 


§ 3876. Insurance and annuity transactions; 


granted 


powers 


In a military power of attorney, the language granting 
power with respect to insurance and annuity transactions 
empowers the agent to do all of the following: 


(1) Continue, pay the premium or assessment on, modify, 
rescind, release, or terminate, a contract procured by or on 
behalf of the principal which insures or provides an annuity 
to either the principal or another person, whether or not the 
principal is a beneficiary under the contract. 


(2) Procure new, different, and additional contracts of 
insurance and annuities for the principal and the principal’s 
spouse, children, and other dependents, and select the 
amount, type of insurance of annuity, and mode of payment. 

(3) Pay the premium or assessment on, modify, rescind, 
release, or terminate a contract of insurance or annuity 
procured by the agent. 
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(4) Designate the beneficiary of the contract, but the agent 
may be named a beneficiary of the contract, or an extension, 
renewal, or substitute for it, only to the extent the agent was 
named as a beneficiary under a contract procured by the 
principal before executing the power of attorney. 


(5) Apply for and receive a loan on the security of the 
contract of insurance or annuity. 


(6) Surrender and receive the cash surrender value. 
(7) Exercise an election. 
(8) Change the manner of paying premiums. 


(9) Change or convert the type of insurance contract or 
annuity as to any insurance contract or annuity with respect 
to which the principal has or claims to have a power de- 
scribed in this Section. 


(10) Change the beneficiary of a contract of insurance of 
annuity, but the agent may not be designated a beneficiary 
except to the extent permitted by Paragraph (4). 


(11) Apply for and procure government aid to guarantee 
or pay premiums of a contract of insurance on the life of the 
principal. 

(12) Collect, sell, assign, hypothecate, borrow upon, or 
pledge the interest of the principal in a contract of insurance 
or annuity. 


(13) Pay from proceeds or otherwise, compromise or con- 
test, and apply for refunds in connection with, a tax or 
assessment levied by a taxing authority with respect to a 
contract of insurance or annuity or its proceeds or liability 
accruing by reason of the tax or assessment. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1181, § 1. 


Cross References 
C.C. arts. 2985 et seq., 2989. 


R.S. 9:3861 to 9:3864, 9:3867 to 9:3875, 9:3877 to 9:3887, 
22:1791 to 22:1802, 22:200 to 22:202, 22:1015, 22:1097. 


§ 3877. Estate, trust, and other beneficiary. transactions; 
powers granted 


In a military power of attorney, the language granting 
power with respect to estate, trust, and other beneficiary 
transactions, empowers the agent to act for the principal in 
all matters that affect a trust, probate estate, guardianship, 
conservatorship, escrow, custodianship, or other fund from 
which the principal is, may become, or claims to be entitled, 
as a beneficiary, to a share of payment, including the power 
to do all of the following: 

(1) Accept, reject, disclaim, receive, receipt for, sell, as- 
sign, release, pledge, exchange, or consent to a reduction in 
or modification of a share in or payment from the fund. 


(2) Demand or obtain by litigation or otherwise money or 
other thing of value to which the principal is, may become, or 
claims to be entitled by reason of the fund. 

(3) Initiate, participate in, and oppose litigation to ascer- 
tain the meaning, validity, or effect of a deed, will, declara- 
tion of trust, or other instrument or transaction affecting the 
interest of the principal. 

(4) Initiate, participate in, and oppose litigation to remove, 
substitute, or surcharge a fiduciary. 

(5) Conserve, invest, disburse, and use anything received 
for an authorized purpose. 
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(6) Transfer an interest of the principal in real or immoy- 
able property, stocks, bonds, accounts with financial institu- 
tions, insurance, and other property, to the trustee of a 
revocable trust created by the principal as settlor. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2895 et seq., 2989. 


R.S. 9:1731 et seq., 9:3861 to 9:3864, 9:3867 to 9:3876, 
9:3878 to 9:3880. 


§ 3878. Claims and litigations; powers granted 


In a military power of attorney, the language with respect 
to claims and litigation empowers the agent to do all of the 
following: 

(1) Assert and prosecute before a court or administrative 
agency a claim, claim for relief, cause of action, counterclaim, 
cross-complaint, or offset, and defend against an individual, a 
legal entity, or government, including suits to recover prop- 
erty or other thing of value, to recover damages sustained by 
the principal, to eliminate or modify tax liability, or to seek 
an injunction, specific performance, or other relief. 


(2) Bring an action to determine adverse claims, intervene 
in litigation, and act as amicus curiae. 


(3) In connection with litigation: 


(a) Procure an attachment, garnishment, libel, order of 
arrest, or other preliminary, provisional, or intermediate 
relief and use any available procedure to effect, enforce, or 
satisfy a judgment, order, or decree. 


(b) Perform any lawful act, including acceptance of tender, 
offer of judgment, admission of facts, submission of a contro- 
versy on an agreed statement of facts, consent to examina- 
tion before trial, and binding the principal in litigation. 

(4) Submit to arbitration, settle, and propose or accept a 
compromise with respect to a claim of litigation. 


(5) Waive the issuance and service of process upon the 
principal, accept service of process, appear for the principal, 
designate persons upon whom process directed to the princi- 
pal may be served, execute and file or deliver stipulations on 
the principal’s behalf, verify pleadings, seek appellate review, 
procure and give surety and indemnity bonds, contract and 
pay for the preparation and printing of records and briefs, 
receive and execute and file or deliver a consent, waiver, 
release, confession of judgment, satisfaction of judgment, 
notice, agreement, or other instrument in connection with the 
prosecution, settlement, or defense of a claim of litigation. 


(6) Act for the principal with respect to bankruptcy or 
insolvency prgceedings, whether voluntary or involuntary, 
concerning the principal or some other persons, or with 
respect to reorganization proceedings, or with respect to an 
assignment for the benefit of creditors, receivership, or appli- 
cation for the appointment of a receiver or trustee which 
affects an interest of the principal in property or other thing 
of value. 

(7) Pay a judgment against the principal or a settlement 
made in connection with litigation and receive and conserve 
money or other thing of value paid in settlement of or as 
proceeds of a claim or litigation. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


R.S. 9:3879.1 


Cross References 
C.C. arts. 1756, 3071 et seq., 3099 et seq. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3877, 9:3879 to 9:3887. 


§ 3879. Personal 
granted 


and family maintenance; powers 


In a military power of attorney, the language granting 
power with respect to personal and family maintenance 
empowers the agent to do all of the following: 


(1) Do the acts necessary to maintain the customary stan- 
dard of living of the principal, the principal’s spouse, chil- 
dren, and other individuals customarily or legally entitled to 
be supported by the principal, including providing living 
quarters by purchase, lease, or other contract, or paying the 
operating costs, including interest, amortization payments, 
repairs, and taxes on premises owned by the principal and 
occupied by those individuals. 


(2) Provide for the individuals described in Paragraph (1) 
all of the following: 


(a) Normal domestic help. 
(b) Usual vacations and travel expenses. 


(c) Funds for shelter, clothing, food, appropriate edu- 
cation, and other current living costs. 


(3) Pay for the individuals described in Paragraph (1) 
necessary medical, dental, and surgical care, hospitalization, 
and custodial care. 


(4) Continue any provision made by the principal, for the 
individuals described in Paragraph (1), for automobiles or 
other means of transportation, including registering, licens- 
ing, insuring, and replacing them. 

(5) Maintain or open charge accounts for the convenience 
of the individuals described in Paragraph (1) and open new 
accounts the agent considers desirable to accomplish a lawful 
purpose. 

(6) Continue payments incidental to the membership or 
affiliation of the principal in a church, club, society, order, or 
other organization and continue contributions to those organ- 
izations. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2895 et seq., 2989. 
B.S. 9:3861 to 9:3864, 9:3867 to 9:3878, 9:3880 to 9:3887. 


§ 3879.1. 


In a military power of attorney, the language granting 
power with respect to the care, custody, and control of a 
minor child empowers the agent to do all of the following: 


(1) The general functions, powers, and duties accorded to 
tutors pursuant to Chapter 8 of Title VI of Book VII of the 
Code of Civil Procedure, except those that require court 
approval. 


(2) Consenting to and authorizing such medical care, treat- 
ment, or surgery as may be deemed necessary for the health, 
safety, and welfare of the child or children. 

(8) Enrolling the child or children in such schools or 
educational institutions as may be deemed necessary for his 
due and proper education. 


Care, custody, and control of minor child 
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(4) Disciplining the child in such reasonable manner as 
may be necessary for his proper rearing, supervision, and 
training. 

Added by Acts 1993, No. 24, § 1, eff. May 18, 1998. Amend- 
ed by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2318, 2320, 2985 et seq., 2989. 
C.C.P. arts. 4261 to 4275. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3879, 9:3880 to 9:3887. 


§ 3880. Social security; civil or military benefits; pow- 
ers granted 


In a military power of attorney, the language granting 
power with respect to benefits from social security, Medicare, 
Medicaid or other governmental programs, or civil or mili- 
tary service, empowers the agent to do all of the following: 

(1) Execute vouchers in the name of the principal for 
allowances and reimbursements payment by the United 
States or a foreign government or by a state or subdivision of 
a state to the principal, including allowances and reimburse- 
ments for transportation of the individuals described in R.S. 
9:3879(1), and for shipment of their household effects. 


(2) Take possession and order the removal and shipment 
of property of the principal from a post, warehouse, depot, 
dock, or other place of storage or safekeeping, either govern- 
mental or private, and execute and deliver a release, voucher, 
receipt, bill of lading, shipping ticket, certificate, or other 
instrument for that purpose. 

(8) Prepare, file, and prosecute a claim of the principal to 
a benefit or assistance, financial or otherwise, to which the 
principal claims to be entitled, under a statute or governmen- 
tal regulation. 

(4) Prosecute, defend, submit to arbitration, settle, and 
propose or accept a compromise with respect to any benefits 
the principal may be entitled to receive. 

(5) Receive the financial proceeds of a claim of the type 
described in this Section, conserve, invest, disburse, or use 
anything received for a lawful purpose. 

Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1181, § 1. 


Cross References 
C.C. arts. 2985 et seq., 2989, 3071 et seq., 3099 et seq. 
R.S. 9:2861 to 9:2864, 9:2867 to 9:3879.1, 9:3881 to 9:3887. 


§ 3881. 

In a military power of attorney, the language granting 
power with respect to retirement plan transactions empowers 
the agent to do all of the following: 

(1) Select payment options under any retirement plan in 
which the principal participates, including plans for self- 
employed individuals. 

(2) Designate beneficiaries under those plans and change 
existing designations. 

(3) Make voluntary contributions to those plans. 

(4) Exercise the investment powers available under any 
self-directed retirement plan. 

(5) Make rollovers of plan benefits into other retirement 
plans. 


Retirement plan transactions; powers granted 
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(6) If authorized by the plan, borrow from, sell assets to, 
and purchase assets from the plan. 


(7) Waive the right of the principal to be a beneficiary of a 
joint or survivor annuity if the principal is a spouse who is 
not employed. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. art. 2985, 2989. 
B.S. 9:3861 to 9:3864, 9:3867 to 9:3880, 9:3882 to 9:3887. 


§ 3882. Tax matters; powers granted 


In a military power of attorney, the language granting 
power with respect to tax matters empowers the agent to do 
all of the following: 


(1) Prepare, sign, and file federal, state, local, and foreign 
income, gift, payroll, Federal Insurance Contributions Act 
returns, and other tax returns, claims for refunds, requests 
for extension of time, petitions regarding tax matters, and 
any other tax-related documents, including receipts, offers, - 
waivers, consents (including consents and agreements under 
Internal Revenue Code Section 2032A or any successor 
section), closing agreements, and any power of attorney 
required by the Internal Revenue Service or other taxing 
authority with respect to a tax year upon which the statute of 
limitations has not run and to the tax year in which the 
power of attorney was executed and any subsequent tax 
year. 

(2) Pay taxes due, collect refunds, post bonds, receive 
confidential information, and contest deficiencies determined 
by the Internal Revenue Service or other taxing authority. 


(3) Exercise any election available to the principal under 
federal, state, local, or foreign tax law. 


(4) Act for the principal in all tax matters for all periods 
before the Internal Revenue Service and any other taxing 
authority. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2985 et seq., 2989. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3881, 9:3882.1 to 9:3887. 


I.R.C. (Internal Revenue Code) § 2032A. 
§ 3882.1. Real or immovable property transactions; 
powers granted 


In a military power of attorney, the language granting 
power with respect to real or immovable property transac- 
tions empowers the agent to do all of the following: 


(1) Accept as a gift or as security for a loan, reject, 
demand, buy, lease, receive, or otherwise acquire an interest 
in real property or a right incidental to real or immovable 
property. 

(2) Sell, exchange, convey with or without covenants, quit- 
claim, release, surrender, mortgage, encumber, partition, 
consent to partitioning, subdivide, apply for zoning, rezoning, 
or other governmental permits, plat or consent to platting, 
develop, grant options concerning, lease, sublease, give in 
payment, or otherwise dispose of an interest in real or 
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immovable property or a right incidental to real or immov- 
able property. 

(3) Release, assign, satisfy, and enforce by litigation or 
otherwise a mortgage, deed of trust, encumbrance, lien, or 
other claim to real or immovable property which exists or is 
asserted. 


(4) Do any act of management or of conservation with 
respect to an interest in real or immovable property, or a 
right incidental to real or immovable property, owned or 
claimed to be owned, by the principal, including all of the 
following: 


(a) Insuring against a casualty, liability, or loss. 


(b) Obtaining or regaining possession, or protecting the 
interest or right, by litigation or otherwise. 


(c) Paying, compromising, or contesting taxes or assess- 
ments, or applying for and receiving refunds in connection 
with them. 


(d) Purchasing supplies, hiring assistance or labor, and 
making repairs or alterations in the real or immovable 
property. 

(5) Use, develop, alter, replace, remove, erect, or install 
structures or other improvements upon real or immovable 
property in or incidental to which the principal has, or claims 
to have, an interest or right. 


(6) Participate in a reorganization with respect to real or 
immovable property or a legal entity that owns an interest in 
or right incidental to real or immovable property and receive 
and hold shares of stock or obligations received in a plan of 
reorganization, and act with respect to them, including all of 
the following: 


(a) Selling or otherwise disposing of them. 


; (b) Exercising or selling an option, conversion, or similar 
right with respect to them. 


(c) Voting them in person or by proxy. 


(7) Change the form of title of an interest in or right 
incidental to real or immovable property. 


(8) Dedicate to public use, with or without consideration, 
servitudes, easements, or other rights or interests in and to 
real or immovable property in which the principal has, or 
claims to have, an interest or right. 


Added by Acts 1995, No. 1131, § 1. 


Cross References 


C.C. arts. 462 et seq., 476, 2439, 2491, 2492, 2494, 2495, 
2589 et seq., 2655, 2989, 2994. 


C.C.P. arts. 422, 3651 et seq., 3655 et seq., 3691 et seq. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3881, 9:3883 to 9:3887. 


§ 3883. After-acquired property; state where property is 
located or where power is executed 


The powers described in this Chapter are exercisable 
equally with respect to an interest the principal has when the 
military power of attorney is executed or acquires later, 
whether or not the property is located in this state, and 
whether or not the powers are exercised or the power of 
attorney is executed in this state. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 
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Cross References 
C.C. arts. 2985 et seq., 2989, 3535, 3536. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3882.1, 9:3884 to 9:3887. 


§ 3884. Trust instruments; power to modify or revoke 


A military power of attorney under this Chapter does not 
empower the agent to modify or revoke a trust created by 
the principal unless that power is expressly granted by the 
power of attorney. If a military power of attorney under 
this Chapter empowers the agent to modify or revoke a trust 
created by the principal, the trust may be modified or 
revoked by the agent only as provided in the trust instru- 
ment. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 


Cross References 
C.C. arts. 2895 et seq., 2989. 


R.S. 9:1731 et seq., 9:3861 to 9:3864, 9:3867 to 9:3883, 
9:3885 to 9:3887. 


§ 3885. Liability of person acting in good faith reliance 
upon power of attorney 


A. Any person, firm, corporation, financial institution, or 
other entity who acts in good faith reliance upon a military 
power of attorney is not liable to the principal or to any other 
person for so acting if all of the following requirements are 
satisfied: 


(1) The power of attorney is presented to the person by 
the attorney in fact named in the power of attorney. 


(2) The power of attorney appears on its face to be valid. 
(3) The power of attorney includes either: 
(a) A notary public’s certificate of acknowledgment. 


(b) The signature of any person acting as notary, together 
with the title of that person’s office, provided he is authorized 
to perform a notarial act pursuant to 10 U.S.C. 1044a. 


B. Nothing in this Section is intended to create an impli- 
cation that a person is liable for acting in reliance upon a 
power of attorney under circumstances where the require- 
ments of Subsection A are not satisfied. Nothing in this 
Section affects any immunity that may otherwise exist apart 
from this Section. 


C. A military power of attorney appears on its face to be 
valid if it contains the language provided by R.S. 9:3862, and 
all signature spaces thereon including those for the principal, 
notary public, and witnesses, where applicable, have been 
completed. 

D. Any banking institution or other third person acting in 
good faith may conclusively rely on the power apparently 
conferred under a military power of attorney executed in 
accordance with the provisions of this Chapter or military 
power of attorney as defined in 10 U.S.C. 1044b and all acts 
or transactions by any banking institution or other third 
person in reliance on such military power of attorney shall be 
valid, binding, and of full force and effect as entered into for 
any and all purposes. No cause of action shall lie against 
any banking institution or third person which relies in good 
faith on such military power of attorney, nor shall any 
transaction entered into by any person in reliance on a 
military power of attorney be subject to attack for any 
reason as a result of the reliance placed upon such military 
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power of attorney, and the sole recourse by the principal 
shall be a claim for damages against the agent. 


Added by Acts 1991, Ist Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1181, § 1. 


Cross References 
C.C. arts. 2895 et seq., 2989. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3884, 9:3886 to 9:3887. 


§ 3886. Application of power of attorney to all or por- 
tion of property of principal; description of 
items or parcels 


A. A military power of attorney may by its terms apply 
to all or a portion of the personal or movable property of the 
principal, whether owned by the principal at the time of the 
giving of the power of attorney or thereafter acquired, 
whether located in this state or elsewhere, without the need 
for a description of each item of property. 


B. A military power of attorney conferring power to act 
with respect to immovable (real) property of the principal 
located in Louisiana must contain a reasonable description of 
the property with respect to which the agent is authorized to 
act, but need not be accompanied by a detailed legal descrip- 
tion of such property. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 11381, § 1. 


Cross References 
C.C. arts. 2985 et seq. 
R.S. 9:3861 to 9:3864, 9:3867 to 9:3885, 9:3887. 


§ 3887. Acceptance of military power of attorney 


A. No state bank, trust company, national bank, savings 
bank, federal mutual savings bank, savings and loan associa- 
tion, federal savings and loan association, federal mutual 
savings and loan association, credit union or federal credit 
union or branch of a foreign banking corporation, or any 
other supervised financial organization or licensed lender as 
provided in R.S. 9:3516, each of the foregoing referred to in 
this Section as “banking institution”, located in this state 
shall refuse to honor a military power of attorney properly 
executed in accordance with R.S. 9:3862 or a military power 
of attorney as defined in 10 U.S.C. 1044b. 


B. The failure of a banking institution to honor a proper- 
ly executed military power of attorney executed in accor- 
dance with R.S. 9:3862 or a military power of attorney as 
defined in 10 U.S.C. 1044b, shall be deemed unlawful. 


C. No banking institution receiving and retaining a mili- 
tary power of attorney presented to it as provided in Subsec- 
tion A of this Section nor any officer, agent, or employee of 
such institution shall incur any liability by reason of acting 
upon the authority thereof unless the institution shall have 
actually received, at the office where the account is located, 
written notice of the revocation or termination of such power 
of attorney. 


Added by Acts 1991, 1st Ex.Sess., No. 5, § 1, eff. April 17, 
1991. Amended by Acts 1995, No. 1131, § 1. 
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Cross References 
C.C. art. 2985, 2989. 
R.S. 9:3516, 9:3861 to 9:3864, 9:3867 to 9:3886. 
10 U.S.C.A. § 1044b. 


CHAPTER 3-A. CONDITIONAL 
PROCURATION 


Section 
3890. Conditional procuration. 


§ 3890. Conditional procuration 


A. The term “conditional procuration” means a written 
document stating that the procuration becomes effective 
upon the disability of the principal. 

B. In a conditional procuration, the disability of a princi- 
pal shall be established by an authentic act as described in 
Subsection C, stating that due to any infirmity, the principal 
is unable consistently to make or to communicate reasoned 
decisions regarding the care of the principal’s person or 
property. i 

C. The authentic act shall be signed by two physicians 
licensed to practice medicine by the Louisiana Sate Board of 
Medical Examiners who have personally examined the princi- 
pal. However, if the executed conditional procuration so 
provides, the authentic act may be signed by the attending 
physician who is licensed to practice medicine by the Louisi- 
ana State Board of Medical Examiners and the agent ap- 
pointed in the conditional procuration. 

D. A conditional procuration which has been entered into 
under the provisions of this Section and which has become 
effective as provided in this Section, shall have the same 
effectiveness as any other procuration. 

E. Except as otherwise specifically provided in this 
Chapter, a conditional procuration which becomes effective 
upon a determination of disability shall be subject to all of 
the provisions of the Louisiana Civil Code and all other 
provisions of law which govern procuration. 


Added by Acts 1999, No. 1083, § 1. 


CHAPTER 4. AGENCY RELATIONS 
IN REAL ESTATE TRANSACTIONS 


Section 

3891. Definitions. 

3892. Relationships between licensees and persons. 
3893. Duties of licensees representing clients. 
3894. Licensee’s relationship with customers. 

3895. Termination of agency relationship. 

3896. Compensation; agency relationship. 

3897. Dual agency. 

3898. Subagency. 

3899. Vicarious liability. 


§ 3891. Definitions 


(1) “Agency” means a relationship in which a real estate 
broker or licensee represents a client by the client’s consent, 
whether express or implied, in an immovable property trans- 
action. 

(2) “Broker” means any person licensed by the Louisiana 
Real Estate Commission as a real estate broker. 
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(3) “Brokerage agreement” means an agreement for bro- 
kerage services to be provided to a person in return for 
compensation or the right to receive compensation from 
another. 


(4) “Client” means one who engages the professional ad- 
vice and services of a licensee as his agent. 


(5) “Commission” means the Louisiana Real Estate Com- 
mission. 

(6)(a) “Confidential information” means information ob- 
tained by a licensee from a client during the term of a 
brokerage agreement that was made confidential by the 
written request or written instruction of the client or is 
information the disclosure of which could materially harm the 
position of the client, unless at any time any of the following 
occurs: 


(i) The client permits the disclosure by word or conduct. 


(ii) The disclosure is required by law or would reveal 
serious defect. 


(iii) The information becomes public from a source other 
than the licensee. 


(b) Confidential information shall not be considered to 
include material information about the physical condition of 
the property. 

(c) Confidential information can be disclosed by a desig- 
nated agent to his broker for the purpose of seeking advice 
or assistance for the benefit of the client. 


(7) “Customer” means a person who is not being repre- 
sented by a licensee but for whom the licensee is performing 
ministerial acts. 


(8) “Designated agency” means the agency relationship 
that shall be presumed to exist when a licensee engaged in 
any real estate transaction, except as otherwise provided in 
this Chapter, is working with a client, unless there is a 
written agreement providing for a different relationship. 


(9) “Designated agent” means a licensee who is the agent 
of a client. 


(10) “Dual agency” means an agency relationship in which 
a licensee is working with both buyer and seller or both 
landlord and tenant in the same transaction. However, such 
a relationship shall not constitute dual agency if the licensee 
is the seller of property that he owns or if the property is 
owned by a real estate business of which the licensee is the 
sole proprietor and agent. A dual agency relationship shall 
not be construed to exist in a circumstance in which the 
licensee is working with both landlord and tenant as to a 
lease which does not exceed a term of three years and the 
licensee is the landlord. 

(11) “Licensee” means any person who has been issued a 
license by the commission as a real estate salesperson or a 
real estate broker. 


(12) “Ministerial acts” means those acts that a licensee 
may perform for a person that are informative in nature. 
Examples of these acts include but are not limited to: 

(a) Responding to phone inquiries by persons as to the 
availability and pricing of brokerage services. 

(b) Responding to phone inquiries from a person concern- 
ing the price or location of property. 

(ec) Conducting an open house and responding to questions 
about the property from a person. 


(d) Setting an appointment to view property. 
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(e) Responding to questions from persons walking into a 
licensee’s office concerning brokerage services offered or 
particular properties. 

(f) Accompanying an appraiser, inspector, contractor, or 
similar third party on a visit to a property. 

(g) Describing a property or the property’s condition in 
response to a person’s inquiry. 

(h) Completing business or factual information for a per- 
son represented by another licensee on an offer or contract 
to purchase. 

(i) Showing a person through a property being sold by an 
owner on his or her own behalf. 

(j) Referral to another broker or service provider. 

(13) “Person” means and includes individuals and any and 
all business entities, including but not limited to corporations, 
partnerships, trusts and limited liability companies, foreign 
or domestic. 

(14) “Substantive contact” means that point in any conver- 
sation where confidential information is solicited or received. 
This includes any specific financial qualifications of the con- 
sumer or the motives or objectives in which the consumer 
may divulge any confidential, personal, or financial informa- 
tion, which, if disclosed to the other party to the transaction, 
could. harm the party’s bargaining position. This includes 
any electronic contact, electronic mail, or any other form of 
electronic transmission. 

Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 
Amended by Acts 1999, No. 452, § 1; Acts 2010, No. 247, 
Srit 


§ 3892. Relationships between licensees and persons 


Notwithstanding the provisions of Civil Code Articles 2985 
through 3032 or any other provisions of law, a licensee 
engaged in any real estate transaction shall be considered to 
be representing the person with whom he is working as a 
designated agent unless there is a written agreement be- 
tween the broker and the person providing that there is a 
different relationship or the licensee is performing only 
ministerial acts on behalf of the person. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 


§ 3893. Duties of licensees representing clients 

A. A licensee representing a client shall: 

(1) Perform the terms of the brokerage agreement be- 
tween a broker and the client. 

(2) Promote the best interests of the client by: 

(a) Seeking a transaction at the price and terms stated in 
the brokerage agreement or at a price and upon terms 
otherwise acceptable to the client. 

(b) Timely presenting all offers to and from the client. 

(c) Timely accounting for all money and property received 
in which the client has, may have, or should have had an 
interest. 

(3) Exercise reasonable skill and care in the performance 
of brokerage services. 

B. A licensee representing a client does not breach a 
duty or obligation to the client by showing alternative prop- 
erties to prospective buyers or tenants or by showing proper- 
ties in which the client is interested to other prospective 
buyers or tenants. 

C. A licensee representing a buyer or tenant client does 
not breach a duty or obligation to that client by working on 
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the basis that the licensee shall receive a higher fee or 
compensation based on a higher selling price. 


D. A licensee shall not be liable to a client for providing 
false information to the client if the false information was 
provided to the licensee by a customer unless the licensee 
knew or should have known the information was false. 


E. Nothing in this Section shall be construed as changing 
a licensee’s legal duty as to negligent or fraudulent misrepre- 
sentation of material information. 


F. Nothing in this Chapter or in Chapter 17 of Title 37 of 
the Louisiana Revised Statutes of 1950 shall be construed as 
to require agency disclosure with regard to a lease that does 
not exceed a term of three years and under which no sale of 
the subject property to the lessee is contemplated. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 
Amended by Acts 1999, No. 452, § 1; Acts 2015, No. 24, § 1. 


§ 3894. Licensee’s relationship with customers 


A. Licensees shall treat all customers honestly and fairly 
and when representing a client in a real estate transaction 
may provide assistance to a customer by performing ministe- 
rial acts. Performing those ministerial acts shall not be 
construed in a manner that would violate the brokerage 
agreement with the client, and performing those ministerial 
acts for the customer shall not be construed in a manner as 
to form a brokerage agreement with the customer. 


B. A licensee shall not be liable to a customer for provid- 
ing false information to the customer if the false information 
was provided to the licensee by the licensee’s client or client’s 
agent and the licensee did not have actual knowledge that 
the information was false. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 


§ 3895. Termination of agency relationship 


Except as may be provided in a written agreement be- 
tween the broker and the client, neither a broker nor any 
licensee affiliated with the broker owes any further duties to 
the client after termination, expiration, or completion of 
performance of the brokerage agreement, except to account 
for all monies and property relating to the transaction and to 
keep confidential all confidential information received during 
the course of the brokerage agreement. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 


§ 3896. Compensation; agency relationship 


The payment or promise of payment of compensation to a 
broker is not determinative of whether an agency relation- 
ship has been created. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 


§ 3897. Dual agency 


A. A licensee may act as a dual agent only with the 
informed written consent of all clients. Informed consent 
shall be presumed to have been given by any client who signs 
a dual agency disclosure form prepared by the commission 
pursuant to its rules and regulations. The form prepared by 
the commission shall include the following language: 


“What a licensee shall do for clients when acting as a dual 
agent: 


(1) Treat all clients honestly. 


(2) Provide information about the property to the buyer or 
tenant. 
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(3) Disclose all latent material defects in the property that 
are known to the licensee. 


(4) Disclose financial qualification of the buyer or tenant to 
the seller or landlord. 


(5) Explain real estate terms. 

(6) Help the buyer or tenant to arrange for 
inspections. 

(7) Explain closing costs and procedures. 

(8) Help the buyer compare financing alternatives. 

(9) Provide information about comparable properties that 
have sold so both clients may make educated decisions on 
what price to accept or offer.” 


B. A licensee shall not disclose to clients when acting as a 
dual agent: 

(1) Confidential information that the licensee may know 
about either of the clients, without that client’s permission. 

(2) The price the seller or landlord will take other than the 
listing price without the permission of the seller or landlord. 

(3) The price the buyer or tenant is willing to pay without 
the permission of the buyer or tenant. 

C. The written consent required in Subsection A of this 
Section shall be obtained by a licensee from the client at the 
time the brokerage agreement is entered into or at any time 
before the licensee acts as a dual agent. 

D. No cause of action shall arise on behalf of any person 
against a dual agent for making disclosures allowed or 
required by this Section, and the dual agent does not termi- 
nate any agency relationship by making the allowed or 
required disclosures. 

E. In the case of dual agency, each client and licensee 
possess only actual knowledge and information. There shall 
be no imputation of knowledge or information among or 
between the clients, brokers, or their affiliated licensees. 

F. In any transaction, a licensee may without liability 
withdraw from representing a client who has not consented 
to a disclosed dual agency. The withdrawal shall not preju- 
dice the ability of the licensee to continue to represent the 
other client in the transaction or limit the licensee from 
representing the client in other transactions. When a with- 
drawal occurs, the licensee shall not receive a referral fee for 
referring a client to another licensee unless written disclo- 
sure is made to both the withdrawing client and the client 
that continues to be represented by the licensee. 


G. A licensee shall not be considered as acting as a dual 
agent if the licensee is working with both buyer and seller, if 
the licensee is the seller of property he owns, or if the 
property is owned by a real estate business of which the 
licensee is the sole proprietor and agent. A dual agency 
shall not be construed to exist in a circumstance in which the 
licensee is working with both landlord and tenant as to a 
lease which does not exceed a term of three years and the 
licensee is the landlord. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 
Amended by Acts 1999, No. 452, § 1. 


§ 3898. Subagency 


Subagency can only be created by a written agreement. A 
licensee is not considered to be a subagent of a client or 
another broker solely by reason of membership or other 
affiliation by the broker in a multiple listing service or other 
similar information source. 


Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 
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§ 3899. Vicarious liability 
A client shall not be liable for the acts or omissions of a 


licensee in providing brokerage services for or on behalf of 


the client. 
Added by Acts 1997, No. 31, § 1, eff. March 1, 1998. 
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CODE TITLE XVI—SURETYSHIP 


CHAPTER 1. SURETYSHIP 
PART I. IN GENERAL 
Section 
3901. Premium on bond, expense of administration. 
3902. Failure of surety to pay; recovery of attorney’s fees. 


3903. Subrogation in favor of surety on twelve months’ 
bond. 


3904. Agreement with surety as to deposit of moneys. 


PART II. SURETY FOR LEGAL REPRESENTATIVE 


3911. Withdrawal of surety from bond of administrator, 
executor, curator or tutor. 
3912. Procedure for release of judicial surety. 


PART I. IN GENERAL 


§ 3901. Premium on bond, expense of administration 


Any executor, administrator, curator, tutor, liquidator, re- 
ceiver, syndic, or other similar officer appointed or confirmed 
by any court of the state who is required to give bond, may 
charge among the expenses of his administration the premi- 
um paid therefor to any surety company authorized to do 
business in this state, provided that the amount of the 
premium does not exceed one-half of one per centum upon 
the amount of the bond. 


Cross References 
C.C. art. 3035 et seq. 


§ 3902. Failure of surety to pay; recovery of attorney’s 
fees 


If the surety on a bond fails to pay his obligation and it 
becomes necessary for the creditor to sue thereon, the latter 
shall be entitled to ten per cent attorney’s fees on the 
amount recovered, provided he has employed an attorney for 
the purpose, has made written amicable demand on the 
principal and surety and thirty days have elapsed from their 
receipt thereof without payment being made, and the full 
amount claimed in the demand is recovered. 

This Section shall not affect the right to recover interest 
and costs as otherwise provided by law. 


Cross References 
C.C. arts. 3035, 3045, 3065. 


§ 3903. Subrogation in favor of surety on _ twelve 
months’ bond 


Whenever a person bound as surety upon a twelve months’ 
bond has paid the same, he shall be subrogated to all the 
rights which the original creditor had at the time such bond 
was given, or at the time the bond is paid by such surety. 
This section shall only apply where the property has been 


adjudicated to the defendant in the judgment, and he is the 
principal upon such twelve months’ bond. 


Cross References 
C.C. arts. 3048, 3049. 


§ 3904. Agreement with surety as to deposit of moneys 


It shall be lawful for any party of whom a bond, undertak- 
ing or other obligation is required, to agree with his surety 
or sureties for the deposit of any or all moneys and assets for 
which he and his surety or sureties are or may be held 
responsible, with a bank, savings bank, safe-deposit or trust 
company, authorized by law to do business as such, or with 
other depository approved by the court or a judge thereof, if 
such deposit is otherwise proper, for the safekeeping thereof, 
and in such manner as to prevent the withdrawal of such 
money or assets or any part thereof, without the written 
consent of such surety or sureties, or an order of court, or a 
judge thereof, made on such notice to such surety or sureties 
as such court or judge may direct; provided, however, that 
such agreement shall not in any manner release from or 
change the liability of the principal or sureties as established 
by the terms of the said bond. 


Added by Acts 1958, No. 356, § 1. 


Cross References 
C.C. arts. 3035, 3040. 


PART II. SURETY FOR LEGAL 
REPRESENTATIVE 


§ 3911. Withdrawal of surety from bond of administra- 


tor, executor, curator or tutor 


Sureties on the bond of any administrator, executor, cura- 
tor or tutor, shall have the right to be released from any 
further liability on such bond, by causing their principal to be 
cited into the court having jurisdiction over the appointment 
of such administrator, curator, executor or tutor, by petition, 
setting forth their fears that such administrator, curator, 
executor or tutor is mismanaging the property under his 
charge, and that they are in danger of being injured serious- 
ly by his conduct, and praying that he shall be required to 
give new security. 


C.C. art. 3069. Redesignated as R.S. 9:3911 by Acts 1987, 
No. 409, § 3, eff. Jan. 1, 1988. 
Cross References 
C.C. arts. 3035 et seq., 3055 to 3062. 
B.S. 42:190 to 42:192. 
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§ 3912. Procedure for release of judicial surety 


On due proof being made of maladministration by any 
curator, administrator, executor or tutor cited, the court shall 
require him to give a new bond, with other sufficient securi- 
ty, for the faithful administration of the property; and upon 
failure to do so within three days after such order, he shall 
be forthwith removed from the administration thereof, and 
the judge shall proceed at once to the appointment of anoth- 
er curator, administrator, executor or tutor, who shall be 
required to give security in manner and form as now re- 
quired by law; and this being done, the former sureties on 
the bond shall be released from all liability for any malad- 
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ministration of such administrator, curator, executor or tutor, 
from and after execution of the new bond with security as 
aforesaid. 


C.C. art. 3070. Redesignated as R.S. 9:3912 by Acts 1987, 
No. 409, § 3, eff. Jan. 1, 1988. 


Cross References 
C.C. arts. 3055 to 3062. 


C.C.P. arts. 75, 4254, 4265. 
R.S. 42:190 to 42:192. 


CODE TITLE XVII—OF TRANSACTION OR COMPROMISE 


CHAPTER 1. TRANSACTION 
OR COMPROMISE 
Section 
3921. Remission, transaction, compromise, or other conven- 


tional discharge of obligations. 


§ 3921. Remission, transaction, compromise, or other 


conventional discharge of obligations 


A. Notwithstanding any provision in Title III of Code 
Book III of Title 9 of the Louisiana Revised Statutes of 1950 
to the contrary, every master or employer is answerable for 
the damage occasioned by his servant or employee in the 
exercise of the functions in which they are employed. Any 
remission, transaction, compromise, or other conventional 
discharge in favor of the employee, or any judgment ren- 
dered against him for such damage shall be valid as between 


the damaged creditor and the employee, and the employer 
shall have no right of contribution, division, or indemnifica- 
tion from the employee nor shall the employer be allowed to 
bring any incidental action under the provisions of Chapter 6 
of Title I of Book II of the Louisiana Code of Civil Proce- 
dure ! against such employee. 


B. The provisions of this Section are remedial and shall 
be applied retrospectively and prospectively to any cause of 
action for damages arising prior to, on, or after the effective 
date of this Section. 


Added by Acts 1982, No. 803, § 1. Amended by Acts 1984, 
No. 331, § 10, eff. July 2, 1984; Acts 1988, No. 401, § 1. 


1C.C.P. art. 1031 et seq. 


Cross References 
C.C. arts. 2316, 3071. 


CODE TITLE XVIII—OF RESPITE [BLANK] 
CODE TITLE XIX—OF ALTERNATIVE DISPUTE RESOLUTION 


CHAPTER 1. LOUISIANA 
MEDIATION ACT 
Section 
4101. Short title; purpose; definitions. 


4102. Discussion of mediation with clients. 

4103. Referral of a case for mediation; exceptions. 
4104. Selection of mediator. 

4105. Approved register of mediators. 

4106. Qualifications of mediators. 

4107. Standard of conduct; disclosure. 

4108. Required attendance and participation in mediation. 
4109. Cost of mediation. 

4110. Nonbinding effect. 

4111. Written settlement agreements. 

4112. Confidentiality. 

§ 4101. Short title; purpose; definitions 


A. This Chapter shall be known and may be referred to 
as the “Louisiana Mediation Act”. 

B. The purpose of this Chapter is to provide encourage- 
ment and support for the use of mediation to promote 
settlement of legal disputes. 


C. For purposes of this Chapter: 


(1) “ADR Section” means the Louisiana State Bar Associ- 
ation, Alternative Dispute Resolution Section. 


(2) “Approved register” means the register of qualified 
mediators prepared and maintained by the ADR Section. 


(8) “Cost of mediation” includes the mediator’s fee, admin- 
istrative fees, and expenses. 


(4) “Mediation” is a procedure in which a mediator facili- 
tates communication between the parties concerning the 
matters in dispute and explores possible solutions to promote 
reconciliation, understanding, and settlement. 


(5) “MCLE Committee” means the Louisiana State Bar 
Association, Mandatory Continuing Legal Education Com- 
mittee. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions 
of this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
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_ of New Orleans, as may be amended, are not applicable to such Pilot 


Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4102. Discussion of mediation with clients 


Counsel are encouraged to discuss with their clients the 
appropriateness of using mediation in any civil case pending 
in the courts. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions 
of this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4103. Referral of a case for mediation; exceptions 


A. On motion of any party, a court may order the referral 
of a civil case for mediation. Upon filing of an objection to 
mediation by any party within fifteen days after receiving 
notice of the order, the mediation order shall be rescinded. 


B. The following types of proceedings shall not be re- 
ferred to mediation pursuant to this Chapter: 


(1) Actions brought pursuant to the Post Separation Fami- 
ly Violence Relief Act, R.S. 9:361 et seq., or the Domestic 
Abuse Assistance Act, R.S. 46:2131 et seq. 


(2) Actions for child custody or visitation, which are sub- 
ject to mediation pursuant to the provisions of R.S. 9:332 et 
seq. 

(3) Actions governed by the Code of Criminal Procedure 
or the Children’s Code. 


Added by Acts 1997, No. 1451, § 1. Amended by Acts 1999, 
No. 952, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4104. Selection of mediator 


A. Once an order referring a case for mediation has been 
signed, the parties are encouraged to mutually agree upon a 
person to be appointed as the mediator. Upon submission of 


R.S. 9:4105 


the chosen person’s name to the court, the court shall issue 
an order making such appointment. 


B. Ifthe parties do not agree on a mediator within fifteen 
days after the signing of the referral order, each party shall 
submit to the opposing party or parties a list of four names 
of mediators from the approved register, and each party may 
strike any names on this list. The parties shall then submit 
the lists to the court. If any names remain after the parties 
have exercised their strikes, the court shall appoint a media- 
tor from the names not struck. If all names are stricken, the 
court shall appoint a mediator from the approved register, 
excluding any person whose name was previously stricken by 
any party. 

C. After an order referring a case for mediation has been 
signed in a complicated or complex case, a court may appoint 
as mediator a person who has professional training or experi- 
ence in the subject matter of the dispute and in dispute 
resolution procedures. 


D. A person appointed pursuant to Subsection A or C 
hereof need not be listed on the approved register of media- 
tors nor possess the qualifications of a mediator, as required 
pursuant to R.S. 9:4105 and 4106, respectively, and for 
purposes of this Chapter, is considered a “mediator” during 
the tenure of his appointment. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4105. Approved register of mediators 


A. The ADR Section shall prepare and maintain a regis- 
ter of those persons qualified under criteria established 
pursuant to R.S. 9:4106. A mediator denied listing in the 
approved register may request a review of that decision by a 
panel of three members of the ADR Section. 


B. The ADR Section shall make available to participating 
courts and parties the approved register of mediators and a 
summary of their professional qualifications. 


C. The ADR Section may assess such reasonable fees as 
are necessary to perform the functions associated with ad- 
ministering the provisions of this Chapter and creating and 
maintaining the approved register of qualified mediators. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
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the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4106. Qualifications of mediators 


A. To qualify for appointment as a mediator under this 
Chapter: 

(1)(a) A person must have completed a minimum of forty 
classroom hours of training in mediation in a course conduct- 
ed by an individual or organization approved by the MCLE 
Committee or the ADR Section and must be licensed to 
practice law in any state for not less than five years. Any 
previous mediation training approved by the MCLE Commit- 
tee can be used to satisfy the requirements of this Section; 
or 


(b) A person, whether or not licensed to practice law, must 
have completed a minimum of forty classroom hours of 
training in mediation in a course conducted by an organiza- 
tion or individual approved by the MCLE Committee or the 
ADR Section, and must have mediated more than twenty-five 
disputes or must have engaged in more than five hundred 
hours of dispute resolutions. The ADR Section shall deter- 
mine the proper method by which to certify the requirements 
hereof. 


(2) A person must have served as a Louisiana district, 
appellate, or supreme court judge for at least ten years and 
no longer be serving as a judge. 


B. In order to maintain a listing in the approved register 
of qualified mediators, a mediator must be willing to accept 
two annual pro bono appointments and participate in ten 
hours of training in alternative dispute resolutions in a 
continuing education course approved by the MCLE Com- 
mittee or the ADR Section every two years. 


Added by Acts 1997, No. 1451, § 1. Amended by Acts 1999, 
No. 7138, § 1, eff. July 1, 1999; Acts 1999, No. 997, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4107. Standard of conduct; disclosure 


A. The Standards of Conduct for Mediators adopted by 
the American Arbitration Association, the American Bar 
Association, and the Society of Professionals in Dispute 
Resolution shall apply to the professional conduct of media- 
tors appointed under this Chapter unless the ADR Section 
adopts an alternative code of conduct. 

B. Upon receiving notice of appointment as a mediator in 
a particular proceeding, the mediator shall make available to 
all parties a list of his professional qualifications, curriculum 
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vitae, and fee schedule and disclose to the parties all past or 
present conflicts or relationships with the parties or their 
counsel. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4108. Required attendance and participation in media- 


tion 


A. A court order referring a case to mediation may 
require any or all of the following: 


(1) Attendance of parties, including those persons with 
authority to negotiate and enter into binding settlement 
agreements. 


(2) Advance submission to other parties and the mediator 
of a position paper and relevant documents or information. 


(3) Minimal meaningful participation by parties and their 
counsel during the procedure. 


B. Mediation shall be completed within ninety days of 
notice of appointment of the mediator, unless extended by 
agreement of all parties. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4109. Cost of mediation 


A. The cost of mediation shall be agreed in writing by the 
parties and the mediator prior to commencement of media- 
tion. If there is no agreement on such cost, the court shall 
rescind the appointment and the selection of a mediator shall 
commence anew. 


B. (1) Unless otherwise ordered by the court in its refer- 
ral order or unless the parties agree to some other allocation 
of cost: 


(a) The cost of mediation shall be taxed as costs of court, 
to be shared equally by the parties. 
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(b) If the case is not settled by mediation, the costs of 
mediation shall be taxed as costs of court upon rendition of a 
final judgment. 

(2) No later than the conclusion of the mediation, whether 
or not successful, the parties shall pay the cost of mediation, 
unless the parties and the mediator have agreed otherwise. 
The mediator may intervene in any pending civil case be- 
tween the parties to the mediation to enforce payment of the 
cost of the mediation. An intervention to enforce payment of 
the cost of the mediation shall be disposed of as a summary 
proceeding. 


C. Any court filings by the mediator appointed under this 
Chapter shall be accepted by the clerk of court without a 
filing fee. 


Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4110. Nonbinding effect 


Mediation procedures are nonbinding unless all the parties 
specifically agree otherwise in writing. 
Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999’and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4111. Written settlement agreements 


A. If, as a result of a mediation, the parties agree to 
settle and execute a written agreement disposing of the 
dispute, the agreement is enforceable as any other transac- 
tion or compromise and is governed by the provisions of Title 
XVII of Book III of the Civil Code, to the extent not in 
conflict with the provisions of this Chapter. 

B. The court in its discretion may incorporate the terms 
of the agreement in the court’s final decree disposing of the 
case. 

Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
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filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


§ 4112. Confidentiality 


A. Except as provided in this Section, all oral and written 
communications and records made during mediation, whether 
or not conducted under this Chapter and whether before or 
after the institution of formal judicial proceedings, are not 
subject to disclosure, and may not be used as evidence in any 
judicial or administrative proceeding. 


B. (1) The parties, counsel, and other participants there- 
in shall not be required to testify concerning the mediation 
proceedings and are not subject to process or subpoena, 
issued in any judicial or administrative procedure, which 
requires the disclosure of any communications or records of 
the mediation, except with respect to the following: 


(a) Reports made by the mediator to a court, pursuant to 
that court’s order, only as to whether the parties appeared as 
ordered, whether the mediation took place, and whether a 
settlement resulted therein. 


(b) In connection with a motion for sanctions made by a 
party to the mediation based on a claim of a party’s noncom- 
pliance with the court’s order to participate in the mediation 
proceedings; however, the disclosure of any communications 
and records made during the course. of the mediation shall be 
strictly limited to the issue of noncompliance with the court’s 
order. 


(c) A judicial determination of the meaning or enforceabili- 
ty of an agreement resulting from a mediation procedure if 
the court determines that testimony concerning what oc- 
curred in the mediation proceeding is necessary to prevent 
fraud or manifest injustice. 


(2) The mediator is not subject to subpoena and cannot be 
required to make disclosure through discovery or testimony 
at trial except in a judicial or administrative procedure with 
respect to Subparagraph B(1)(a) of this Section. 


C. The confidentiality provisions of this Section do not 
extend to statements, materials and other tangible evidence, 
or communications that are otherwise subject to discovery or 
are otherwise admissible, merely because they were present- 
ed in the course of mediation, if they are based on proof 
independent of any communication or record made in media- 
tion. 


D. If this Section conflicts with other legal requirements 
for disclosure of communications or materials, the issue of 
confidentiality may be presented to the court having jurisdic- 
tion of the proceedings to determine, in camera, whether the 
facts, circumstances, and context of the communications or 
materials sought to be disclosed warrant a protective order 
or whether the communications or materials are subject to 
disclosure. 
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E. Confidentiality, in whole or in part, may be waived 
when all parties and the mediator specifically agree in writ- 
ing. 

Added by Acts 1997, No. 1451, § 1. 


Editor’s note. Acts 1997, No. 1451, § 5 declares: “The provisions of 
this Act shall apply to all civil cases pending on, and all civil cases 
filed on or after, January 1, 1998. However, the Pilot Mediation 
Program in Orleans, originally created in accordance with House 
Concurrent Resolution No. 76 of 1992 and a resolution of the Louisi- 
ana Supreme Court dated September 3, 1992, shall continue uninter- 
rupted in the Civil District Court for the Parish of Orleans and in the 
First City Court of the City of New Orleans until August 31, 1999 and 
all provisions of this Act which are inconsistent with the Resolution of 
the Louisiana Supreme Court, Rule 18 of the Civil District Court for 
the Parish of Orleans, or the rules of the First City Court of the City 
of New Orleans, as may be amended, are not applicable to such Pilot 
Mediation Program. The Louisiana State Bar Association, Alterna- 
tive Dispute Resolution Section shall study the Pilot Mediation Pro- 
gram and issue its report to the Louisiana Legislature before the 
commencement of the 1999 Regular Legislative Session.” 


CHAPTER 2. LOUISIANA BINDING 
ARBITRATION LAW 


Section 
4201. Validity of arbitration agreements. 


4202. Stay of proceedings brought in violation of arbitration 
agreement. 

4203. Remedy in case of default; petition and notice; hear- 
ing and proceedings. 

4204. Appointment of arbitrators. 

4205. Application heard as motion. 

4206. Witnesses; summoning; compelling attendance; evi- 
dence. 

4207. Depositions. 

4208. Award. 

4209. Motion to confirm award; jurisdiction; notice. 

4210. Motion to vacate award; grounds; rehearing. 

4211. Motion to modify or correct award; grounds. 

4212. Judgment upon award. 

4213. Notice of motions; when made; service; stay of 
proceedings. 

4214. Record; filing; judgment; effect and enforcement. 

4215. Appeals. 

4216. Limitation of application of Chapter. 

4217. Short title. 

§ 4201. Validity of arbitration agreements 


A provision in any written contract to settle by arbitration 
a controversy thereafter arising out of the contract, or out of 
the refusal to perform the whole or any part thereof, or an 
agreement in writing between two or more persons to submit 
to arbitration any controversy existing between them at the 
time of the agreement to submit, shall be valid, irrevocable, 
and enforceable, save upon such grounds as exist at law or in 
equity for the revocation of any contract. 


Cross References 
C.C. arts. 3099, 3100, 3102, 3104. 


§ 4202. Stay of proceedings brought in violation of arbi- 
tration agreement 


If any suit or proceedings be brought upon any issue 
referable to arbitration under an agreement in writing for 
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arbitration, the court in which suit is pending, upon being 
satisfied that the issue involved in the suit or proceedings is 
referable to arbitration under such an agreement, shall on 
application of one of the parties stay the trial of the action 
until an arbitration has been had in accordance with the 
terms of the agreement, providing the applicant for the stay 
is not in default in proceeding with the arbitration. 


Cross References 
C.C. arts. 3099, 3102. 


§ 4203. Remedy in case of default; petition and notice; 
hearing and proceedings 


A. The party aggrieved by the alleged failure or refusal 
of another to perform under a written agreement for arbitra- 
tion, may petition any court of record having jurisdiction of 
the parties, or of the property, for an order directing that the 
arbitration proceed in the manner provided for in the agree- 
ment. Five days’ written notice of the application shall be 
served upon the party in default. Service shall be made in 
the manner provided by law for the service of a summons. 

B. The court shall hear the parties, and upon being 
satisfied that the making of the agreement for arbitration or 
the failure to comply therewith is not an issue, the court shall 
issue an order directing the parties to proceed to arbitration 
in accordance with the terms of the agreement. If the 
making of the arbitration agreement or the failure or refusal 
to perform is an issue, the court shall proceed summarily to 
the trial thereof. 


C. If no jury trial is demanded, the court shall hear and 
determine the issue. Where such an issue is raised, either 
party may, on or before the return day of the notice of 
application, demand a jury trial of the issue, and upon such 
demand the court shall issue an order referring the issue or 
issues to a jury called and empanelled in the manner provid- 
ed by law. 


D. If the jury finds that no agreement in writing for 
arbitration was made or that there is no default in proceed- 
ing thereunder, the proceeding shall be dismissed. If the 
jury finds that an agreement for arbitration was made in 
writing and that there is a default in proceeding thereunder, 
the court shall issue an order summarily directing the parties 
to proceed with the arbitration in accordance with the terms 
thereof. 

E. Failure to pay within ten business days any deposit, 
fee, or expense required under the arbitration process shall 
constitute default in the arbitration proceeding. A party 
aggrieved by the default shall be entitled to remove the 
matter under arbitration in its entirety to a court of compe- 
tent jurisdiction and shall be entitled to attorney fees and 
costs in addition to other remedies as provided in this 
Section. 


Amended by Acts 2010, No. 545, § 1. 


Cross References 
C.C. arts. 3099, 3102. 


§ 4204. Appointment of arbitrators 


If, in the agreement, provision is made for a method of 
naming or appointing an arbitrator or arbitrators or an 
umpire, this method shall be followed. If no method is 
provided or if a method is provided and a party thereto fails 
to avail himself of the method or if for any other reason there 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


514 


APPENDIX 1—REVISED STATUTES, TITLE 9 


shall be a lapse in the naming of an arbitrator or arbitrators 
or an umpire, or in filling a vacancy, then, upon the applica- 
. tion of either party to the controversy, the court aforesaid or 
the court in and for the parish in which the arbitration is to 
be held shall designate and appoint an arbitrator or arbitra- 
tors or umpire, as the case may require, who shall act under 
the agreement with the same force and effect as if he or they 
had been specifically named therein. Unless otherwise pro- 
vided in the agreement, the arbitration shall be by a single 
arbitrator. 


Cross References 
C.C. arts. 3099, 3118. 


§ 4205. Application heard as motion 


Any application to the court under this Chapter shall be 
made and heard in the manner provided by law for the 
making and hearing of motions, except as otherwise herein 
expressly provided. 


Cross References 
C.C. art. 3099. 


§ 4206. Witnesses; summoning; compelling attendance; 
evidence 


A. When more than one arbitrator is agreed to, all the 
arbitrators shall sit at the hearing of the case unless, by 
consent in writing, all parties agree to proceed with the 
hearing with a less number. The arbitrators, selected either 
as prescribed in this Chapter or otherwise, or a majority of 
them, may, at the request of a party or independently, 
summon in writing any person to attend before them or any 
of them as a witness and in a proper case to bring with him 
or them any book, record, document, or paper which may be 
deemed material as evidence in the case. The fees for 
attendance shall be the same as the fees of witnesses in 
courts of general jurisdiction. 

B. The summons shall issue in the name of the arbitrator 
or arbitrators, or a majority of them, and shall be signed by 
the arbitrator, arbitrators, or a majority of them, and shall 
be directed to the person and shall be served in the same 
manner as subpoenas to appear and testify before the court. 
If any person or persons summoned to testify refuses or 
neglects to obey the summons, upon petition, the court in and 
for the parish in which the arbitrators are sitting may compel 
the attendance or punish the person or persons for contempt 
in the same manner provided by law for securing the attend- 
ance of witnesses or their punishment for neglect or refusal 
to attend in the courts of this state. 

C. (1) The parties to the arbitration may offer evidence 
as is relevant and material to the dispute and shall produce 
evidence as the arbitrator may deem necessary to an under- 
standing and determination of the dispute. Strict conformity 
to the Code of Evidence shall not be required, except for 
laws pertaining to testimonial privileges. 

(2) The arbitrator shall determine the admissibility, rele- 
vance, and materiality of the evidence offered, including the 
admissibility of expert evidence, and may exclude evidence 
deemed by the arbitrator to be cumulative or irrelevant. 


Amended by Acts 2010, No. 545, § 1. 


Editor’s note. Section 2 of Acts 2010, No. 545, declares that: “The 
provisions of this Act shall not apply to any cause of action or claim in 
existence on or prior to the effective date of this Act.” 


R.S. 9:4210 


Cross References 
C.C. arts. 3099, 3115, 3126, 3172. 


§ 4207. Depositions 


Upon petition, approved by the arbitrators or by a majori- 
ty of them, any court of record in and for the parish in which 
the arbitrators are sitting may direct the taking of deposi- 
tions to be used as evidence before the arbitrators, in the 
same manner and for the same reasons provided by law for 
the taking of depositions in suits or proceedings pending in 
the courts of record in this state. 


Cross References 
C.C. arts. 3099, 3115. 


§ 4208. Award 


The award shall be in writing and shall be signed by the 
arbitrators or by a majority of them. 


Cross References 
C.C. arts. 3099, 3123, 3126. 


§ 4209. Motion to confirm award; jurisdiction; notice 


At any time within one year after the award is made any 
party to the arbitration may apply to the court in and for the 
parish within which the award was made for an order 
confirming the award and thereupon the court shall grant 
such an order unless the award is vacated, modified, or 
corrected as prescribed in R.S. 9:4210 and 9:4211. Notice in 
writing of the application shall be served upon the adverse 
party or his attorney five days before the hearing thereof. 


C.C. arts. 3099, 3129. 


§ 4210. Motion to vacate award; grounds; rehearing 


In any of the following cases the court in and for the 
parish wherein the award was made shall issue an order 
vacating the award upon the application of any party to the 
arbitration. 


A. Where the award was procured by corruption, fraud, 
or undue means. 


B. Where there was evident partiality or corruption on 
the part of the arbitrators or any of them. 


C. Where the arbitrators were guilty of misconduct in 
refusing to postpone the hearing, upon sufficient cause 
shown, or in refusing to hear evidence pertinent and material 
to the controversy, or of any other misbehavior by which the 
rights of any party have been prejudiced. 


D. Where the arbitrators exceeded their powers or so 
imperfectly executed them that a mutual, final, and definite 
award upon the subject matter submitted was not made. 


Where an award is vacated and the time within which the 
agreement required the award to be made has not expired, 
the court may, in its discretion, direct a rehearing by the 
arbitrators. 


Cross References 
C.C. arts. 3099, 3129, 3130. 
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§ 4211. 


In any of the following cases the court in and for the 
parish wherein the award was made shall issue an order 
modifying or correcting the award upon the application of 
any party to the arbitration. 

A. Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of 
any person, thing, or property referred to in the award. 

B. Where the arbitrators have awarded upon a matter 
not submitted to them unless it is a matter not affecting the 
merits of the decision upon the matters submitted. 

C. Where the award is imperfect in matter of form not 
affecting the merits of the controversy. 

The order shall modify and correct the award so as to 
effect the intent thereof and promote justice between the 
parties. 


Motion to modify or correct award; grounds 


Cross References 
C.C. arts. 3099, 3129, 3130. 


§ 4212. Judgment upon award 


Upon the granting of an order confirming, modifying, or 
correcting an award, judgment may be entered in conformity 
therewith in the court wherein the order was granted. 


Cross References 
C.C. arts. 3099, 3129, 3130. 


§ 4213. Notice of motions; when made; service; stay of 
proceedings 


Notice of a motion to vacate, modify, or correct an award 
shall be served upon the adverse party or his attorney within 
three months after the award is filed or delivered, as pre- 
scribed by law for service of a motion in an action. For the 
purposes of the motion any judge, who might issue an order 
to stay the proceedings in an action brought in the same 
court may issue an order, to be served with the notice of 
motion, staying the proceedings of the adverse party to 
enforce the award. 


a Cross References 
C.C. arts. 3099, 3129. 


§ 4214. Record; filing; judgment; effect and enforce- 
ment 


Any party to a proceeding for an order confirming, modify- 
ing, or correcting an award shall, at the time the order is 
filed with the clerk for the entry of judgment thereon, also 
file the following papers with the clerk: 

(1) The agreement, the selection or appointment, if any, of 
an additional arbitrator or umpire, and each written exten- 
sion of the time, if any, within which to make the award. 

(2) The award. 


(3) Each notice, affidavit, or other paper used upon an 
application to confirm, modify, or correct the award, and a 
copy of each order of the court upon such an application. 

The judgment shall be docketed as if it were rendered in 
an action. 

The judgment so entered shall have the same force and 
effect, in all respects, as, and be subject to all the provisions 
of law relating to, a judgment in an action, and it may be 
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enforced as if it had been rendered in an action in the court 
in which it is entered. 


Cross References 
C.C. arts. 3099, 3129. 


§ 4215. Appeals 


An appeal may be taken from an order confirming, modify- 
ing, correcting, or vacating an award, or from a judgment 
entered upon an award, as from an order or judgment in an 
action. 


Cross References 
C.C. arts. 3099, 3129, 3130. 


§ 4216. Limitation of application of Chapter 


Nothing contained in this Chapter shall apply to contracts 
of employment of labor or to contracts for arbitration which 
are controlled by valid legislation of the United States or to 
contracts made prior to July 28, 1948. 


Cross References 
C.C. art. 3099. 


§ 4217. Short title 


This Chapter may be referred to as the “Louisiana Arbi- 
tration Law.” 


CHAPTER 3. ARBITRATION OF MED- 
ICAL AND DENTAL SERVICES OR 
SUPPLIES CONTRACTS 


Section 

4230. Definitions. 

4231. Voluntary arbitration; medical or dental practitioner 
and patient. 

4232. Voluntary arbitration; patient and medical institution. 

4233. Selection of arbitrators; qualifications; restrictions. 

4234. Arbitration procedure; controversies involving medi- 
cal contracts and dental contracts. 

4235. Notification to patient. 

4236. Expiration of contract. 


§ 4230. Definitions 


As used in this Chapter, the terms listed below shall mean 
the following: 

(1) “Medical practitioner” means anyone issued a permit 
or licensed to practice under the provisions of Chapters 11, 
13, or 15 of Title 37,1 when engaged in such practice, and 
shall include professional medical corporations and partner- 
ships, pharmacists, optometrists, podiatrists, chiropractors, 
physical therapists, and psychologists. 

(2) “Dental practitioner” means anyone issued a permit or 
licensed to practice under the provisions of Chapter 9 of Title 
37,2 when engaged in such practice, and shall include profes- 
sional dental corporations and partnerships. 

(3) “Medical institution” means any hospital as defined in 
R.S. 40:2102; any nursing home or home as defined in R.S. 
40:2009.2; or any physician’s or dentist’s offices or clinics 
containing facilities for the examination, diagnosis, treatment, 
or care of human illnesses. ' 
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(4) “Medical contract” means a) with respect to employ- 
ment for services entered into by a patient and a medical 
practitioner, any written agreement, a sample of which is 
provided in R.S. 9:4231 below b) with respect to agreement 
between a medical institution and a patient, any contract of 
employment for services (including all equipment, supplies or 
personnel employed in connection therewith) described or 
regulated by Chapters 11, 13, and 15 of Title 37 1 or Chapter 
11 of Title 40,3 whether entered into directly or indirectly by 
the patient, on the one hand, and the medical institution, on 
the other hand. 

(5) “Dental contract” means any employment for services 
including all equipment, supplies or personnel employed in 
connection therewith described or regulated by Chapter 9 of 
Title 37,2 whether entered into directly or indirectly by the 
patient, on the one hand, and the dental practitioner or 
medical institution, on the other hand. 

(6) “Professional corporation” means any professional 
medical corporation created under the provisions of R.S. 
12:901, any professional dental corporation created under the 
provisions of R.S. 12:981. 

Added by Acts 1975, No. 371, § 1. 

1R.S. 37:911 et seq., 37:1101 et seq., and 13:1261 et seq. 

2 RS. 37:751 et seq. 

3 R.S. 40:2001 et seq. 


Cross References 


C.C. arts. 3099, 3104, 3107, 3118, 3129. 
§ 4231. Voluntary arbitration; medical or dental practi- 
tioner and patient 


The decisions to enter into a medical or dental contract 
shall be voluntary on the part of the patient, and on the part 
of the medical or dental practitioner. If both parties volun- 
tarily agree to enter such a contract, the following but not 
necessary or exclusive provisions of such contract shall be 
valid, irrevocable, and enforceable, save upon such grounds 
as exist at law or in equity for the revocation of any contract. 
The following contract is merely a sample and the provisions 
therein are not required as a matter of law to be included in 
arbitration agreements under this Chapter. 


ARBITRATION AGREEMENT 


, hereinafter called “Patient”, engages 
CCC" hereinafter called “Medical or Dental 
Practitioner”, to render medical care and service. For and 
in partial consideration of the rendition of any and all present 
and future medical care and service, the patient agrees that 
in the event of any controversy arising out of claims based on 
negligence or medical malpractice, between patient, whether 
a minor or an adult, or the heirs at law or personal represen- 
tatives of a patient, as the case may be, and medical or dental 
practitioner, including his agents or employees, the same 
shall be submitted to arbitration. Within fifteen days after 
any of the above named parties shall give notice to the other 
of demand for arbitration of said controversy, the parties to 
the controversy shall each appoint an arbitrator and give 
notice of such appointment to the other. Within fifteen days 
after such notices have been given, the two arbitrators so 
selected shall select a neutral arbitrator who is an attorney, 
licensed to practice in the state of Louisiana, and give notice 
of the selection thereof to the parties. The arbitrators shall 
hold a hearing within ninety days of the date of notice of 
selection of the neutral arbitrator. All notices or other 


R.S. 9:4233 


papers required to be served shall be served by certified 
United States mail. Except as herein provided, the arbitra- 
tion shall be conducted and governed by the provisions of the 
Louisiana Arbitration Law, R.S. 9:4201 et seq. The taking of 
testimony and presentation of evidence at the arbitration 
hearing shall be governed by the general rules of evidence 
applied in the courts of Louisiana. 


This agreement shall become effective on the day 
of _______ 20__., and expire five years thereafter. 
Nevertheless, any dispute arising from an act or omission 
occurring during the term of this contract shall be resolved 
in accordance with this contract regardless of when the 
dispute arises. This agreement applies to the rendition of all 
present and future medical or dental care and service by 
medical or dental practitioner within the term of this con- 
tract. 


eee By 
Medical or Dental Practitioner 
er 2 () By 
Patient 
By 


Parent or Guardian if patient is a Minor 
Added by Acts 1975, No. 371, § 1. 


Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


§ 4232. Voluntary arbitration; patient and medical in- 
stitution 


A provision in any medical contract between a patient and 
medical institution, under which the parties agree to settle by 
arbitration a controversy thereafter arising out of the con- 
tract, or out of the refusal to perform the whole or any part 
thereof, or a provision to submit to arbitration any controver- 
sy existing between them at the time of the agreement to 
submit, shall be valid, irrevocable, and enforceable, save upon 
such grounds as exist at law or in equity for the revocation of 
any contract, and except as herein provided. 


Added by Acts 1975, No. 871, § 1. 


Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


§ 4233. Selection of arbitrators; qualifications; restric- 
tions 


If an arbitration contract contains a provision which per- 
mits a physician, dentist, or medical institution to appoint one 
or more arbitrators, then the contract shall also provide that 
the patient shall have the right to appoint an equal number 
of arbitrators. There shall be no restriction in the arbitra- 
tion agreement as to whom the patient can appoint as an 
arbitrator and specifically the arbitration agreement shall not 
require the patient to appoint a physician or dentist as 
members of the arbitration panel. If the agreement provid- 
ed for the appointment of one or more neutral arbitrators by 
arbitrators chosen by the parties and said arbitrators cannot 
agree on the neutral arbitrators, then the neutral arbitrators 
shall be appointed by the court in accordance with the 
provisions of R.S. 9:4204. 

Any agreement under this Chapter is voidable by either 
party or parties within thirty days from the date of execution 
of said contract, provided, however, that if an act or acts of 
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negligence and/or medical malpractice is committed by the 
medical or dental practitioner or medical institution prior to 
the revocation date, the contract shall be binding as to that 
act. 


Added by Acts 1975, No. 371, § 1. 


Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


§ 4234. Arbitration procedure; controversies involving 
medical contracts and dental contracts 


Proceedings in arbitration of controversies involving medi- 
cal contracts and dental contracts shall be governed by the 
provisions of the Louisiana Arbitration Law, R.S. 9:4201 et 
seq. 

Added by Acts 1975, No. 371, § 1. 


Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


§ 4235. Notification to patient 


Prior to obtaining a patient’s signature on an arbitration 
agreement, the medical or dental practitioner or medical 
institution shall inform the patient in writing that: 

(1) the patient has the right to void the agreement within 
thirty days of execution thereof, and that 

(2) if an act or acts of negligence and/or medical malprac- 
tice is committed prior to the revocation date the arbitration 
agreement shall be binding with respect to said act or acts, 
and that 

(3) notification of revocation of the said arbitration agree- 
ment must be in writing and mailed by certified mail, return 
receipt requested. 

Added by Acts 1975, No. 371, § 1. 


Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


§ 4236. Expiration of contract 


A medical or dental contract provided in this Chapter shall 
expire no later than five years from the date of inception. 
Nevertheless any dispute arising from an act or omission 
occurring during the term of this contract shall be resolved 
in accordance with the contract regardless of when the 
dispute arises. This contract shall neither extend or reduce 
the prescriptive period provided by law. 


Added by Acts 1975, No. 371, § 1. 


_ Cross References 
C.C. arts. 3099, 3104, 3107, 3118, 3129. 


CHAPTER 4. INTERNATIONAL 
COMMERCIAL ARBITRATION 
ACT 
Section 


4241. Scope of application. 

4242. Definitions and rules of interpretation. 
4243. Receipt of written communications. 
4244, Waiver of right to object. 
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Section 

4245. Extent of court intervention. 

4246. Court; functions of arbitration assistance and super- 
vision. 

4247. Definition and form of arbitration agreement. 

4248. Arbitration agreement and substantive claim before 
court. 

4249, Arbitration agreement and interim measures by 
court. 

4250. Number of arbitrators. 

4251. Appointment of arbitrators. 

4252. Grounds for challenge. 

4253. Challenge procedure. 

4254. Failure or impossibility to act. 

4255. Appointment of substitute arbitrator. 

4256. Competence of arbitral tribunal to rule on its jurisdic- 
tion. 

4257. Power of arbitral tribunal to order interim measures. 

4258. Equal treatment of parties. 

4259. Determination of rules of procedure. 

4260. Place of arbitration. 

4261. Commencement of arbitral proceedings. 

4262. Language. 

4263. Statements of claim and defense. 

4264. Hearings and written proceedings. 

4265. Default of a party. 

4266. Expert appointed by arbitral tribunal. 

4267. Court assistance in taking evidence. 

4268. Rules applicable to substance of dispute. 


' 4269. Decisionmaking by panel of arbitrators. 


4270. Settlement. 

4271. Form and contents of award. 

4272. Termination of proceedings. 

4273. Correction and interpretation of award; additional 
award. 

4274. Application for setting aside as exclusive recourse 
against arbitral award. 

4275. Recognition and enforcement. 

4276. Grounds for refusing recognition or enforcement. 


§ 4241. Scope of application 


A. This Chapter applies to international commercial arbi- 
tration, subject to any agreement in force between the 
United States and any other country or countries. 

B. The provisions of this Chapter, except R.S. 9:4248, 
4249, 4275, and 4276, apply only if the place of arbitration is 
in the territory of this state. 

C. An arbitration is international if: 

(1) The parties to an arbitration agreement have, at the 
time of the conclusion of that agreement, their places of 
business in different countries; or 


(2) One of the following places is situated outside the 
country in which the parties have their places of business: 

(a) The place of arbitration if determined in, or pursuant 
to, the arbitration agreement; 

(b) Any place where a substantial part of the obligations of 
the commercial relationship is to be performed or the place 
with which the subject matter of the dispute is most closely 
connected; or 


(3) The parties have expressly agreed that the subject 
matter of the arbitration agreement relates to more than one 
country. 


D. For the purposes of Subsection C of this Section: 
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(1) If a party has more than one place of business, the 
place of business is that which has the closest relationship to 
the arbitration agreement. 


(2) If a party does not have a place of business, reference 
is to be made to his habitual residence. 


E. This Chapter shall not affect any other law of this 
state by virtue of which certain disputes may not be submit- 
ted to arbitration or may be submitted to arbitration only 
according to provisions other than those of this Chapter. 


Added by Acts 2006, No. 795, § 1. 


§ 4242. 
A. For the purposes of this Chapter: 


(1) “Arbitration” means any arbitration whether or not 
administered by a permanent arbitral institution. 


(2) “Arbitral tribunal” means a sole arbitrator or a panel 
of arbitrators. 


(3) “Court” means a body or organ of the judicial system 
of a country. 


B. When a provision of this Chapter, except R.S. 9:4268, 
leaves the parties free to determine a certain issue, that 
freedom includes the right of the parties to authorize a third 
party, including an institution, to make that determination. 


C. When a provision of this Chapter refers to the fact 
that the parties have agreed or that they may agree or in 
any other way refers to an agreement of the parties, the 
agreement includes any arbitration rules referenced in that 
agreement. 

D. When a provision of this Chapter, other than R.S. 
9:4265(A) and 4272(B)(1), refers to a claim, it also applies to a 
counterclaim, and when it refers to a defense, it also applies 
to a defense to a counterclaim. ; 


Added by Acts 2006, No. 795, § 1. 


Definitions and rules of interpretation 


§ 4243. Receipt of written communications 
A. Unless otherwise agreed by the parties: 


(1) Any written communication is deemed to have been 
received if it is delivered to the addressee personally or if it 
is delivered at his place of business, habitual residence, or 
mailing address. If none of these locations can be found 
after making a reasonable inquiry, a written communication 
is deemed to have been received if it is sent to the address- 
ee’s last known place of business, habitual residence, or 
mailing address by registered letter or any other means 
which provides a record of the attempt to deliver it. 


(2) Any written communication is deemed to have been 
received on the day it is delivered. 


B. The provisions of this Section do not apply to commu- 
nications in court proceedings. 


Added by Acts 2006, No. 795, § 1. 


§ 4244. Waiver of right to object 


A party who knows that any provision of this Chapter from 
which the parties may derogate or any requirement under 
the arbitration agreement has not been complied with and 
yet proceeds with the arbitration without stating his objec- 
tion to the noncompliance without undue delay or, if a time 
limit is provided therefor, within the period of time, shall be 
deemed to have waived his right to object. 


Added by Acts 2006, No. 795, § 1. 


R.S. 9:4250 


§ 4245. Extent of court intervention 


In matters governed by this Chapter, no court shall inter- 
vene except when provided for in this Chapter. 


Added by Acts 2006, No. 795, § 1. 


§ 4246. Court; functions of arbitration assistance and 
supervision 


The procedures provided in R.S. 9:4251(C) and (D), 
4253(C), 4254, 4256(C), and 4274(B) shall be performed by a 
state or federal district court in this state with jurisdiction 
over civil actions in which the arbitral tribunal sits. 


Added by Acts 2006, No. 795, § 1. 
§ 4247. 


A. An arbitration agreement is an agreement by the 
parties to submit to arbitration all or certain disputes which 
have arisen or which may arise between them in respect of a 
defined legal relationship, whether contractual or not. An 
arbitration agreement may be in the form of an arbitration 
clause in a contract or in the form of a separate agreement. 


Definition and form of arbitration agreement 


B. The arbitration agreement shall be in writing. An 
agreement is in writing if it is contained in a document 
signed by the parties or in an exchange of letters, telex, 
telegrams, or other means of telecommunication which pro- 
vide a record of the agreement, or in an exchange of state- 
ments of claim and defense in which the existence of an 
agreement is alleged by one party and not denied by another. 
The reference in a contract to a document containing an 
arbitration clause constitutes an arbitration agreement pro- 
vided that the contract is in writing and the reference makes 
that clause part of the contract. 


Added by Acts 2006, No. 795, § 1. 


§ 4248. Arbitration agreement and substantive claim be- 


fore court 


A. A court before which an action is brought in a matter 
which is the subject of an arbitration agreement shall, if a 
party so requests not later than when submitting his first 
statement on the substance of the dispute, refer the parties 
to arbitration unless it finds that the agreement is null and 
void, inoperative, or incapable of being performed. 


B. When an action referred to in Subsection A of this 
Section has been brought, arbitral proceedings may never- 
theless be commenced or continued, and an award may be 
made while the issue is pending before the court. 


Added by Acts 2006, No. 795, § 1. 


§ 4249. Arbitration agreement and interim measures by 
court 


It is not incompatible with an arbitration agreement for a 
party to request, before or during arbitral proceedings, from 
a court an interim measure of protection and for a court to 
grant the measure. 


Added by Acts 2006, No. 795, § 1. 
§ 4250. 


The parties are free to determine the number of arbitra- 
tors. However, if they do not make a determination, the 
number of arbitrators shall be three. 


Added by Acts 2006, No. 795, § 1. 


Number of arbitrators 
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§ 4251. 


A. No person shall be precluded by reason of his nation- 
ality from acting as an arbitrator, unless otherwise agreed by 
the parties. 


B. The parties are free to agree on a procedure of 
appointing the arbitrator or arbitrators, subject to the provi- 
sions of Subsections D and E of this Section. 


C. Failing an agreement: 


(1) In an arbitration with three arbitrators, each party 
shall appoint one arbitrator, and the two arbitrators thus 
appointed shall appoint the third arbitrator; if a party fails 
to appoint the arbitrator within thirty days of receipt of a 
request to do so from the other party, or if the two arbitra- 
tors fail to agree on the third arbitrator within thirty days of 
their appointment, the appointment shall be made, upon 
request of a party, by the court. 


(2) In an arbitration with a sole arbitrator, if the parties 
are unable to agree on the arbitrator, he shall be appointed, 
upon request of a party, by the court. 


D. When, under an appointment procedure agreed upon 
by the parties: 

(1) A party fails to act as required; or 

(2) The parties, or two arbitrators, are unable to reach an 
agreement expected of them; or 

(3) A third party, including an institution, fails to perform 
any function entrusted to it, any party may request the court 
to take the necessary measure, unless the agreement on the 
appointment procedure provides other means for securing 
the appointment. 


E. A decision on a matter entrusted to the court by 
Subsections C and D of this Section shall be subject to no 
appeal. The court, in appointing an arbitrator, shall have 
due regard to any qualifications required of the arbitrator by 
the agreement of the parties and to the considerations as are 
likely to secure the appointment of an independent and 
impartial arbitrator and, in the case of a sole or third 
arbitrator, shall take into account as well the advisability of 
appointing an arbitrator of a nationality other than those of 
the parties. 


Added by Acts 2006, No. 795, § 1. 


§ 4252. Grounds for challenge 


A. When a person is approached in connection with his 
possible appointment as an arbitrator, he shall disclose any 
circumstances likely to give rise to justifiable doubts as to his 
impartiality or independence. An arbitrator, from the time 
of his appointment and throughout the arbitral proceedings, 
shall without delay disclose any circumstances to the parties 
unless they have already been informed of them by him. 


B. An arbitrator may be challenged only if circumstances 
exist that give rise to justifiable doubts as to his impartiality 
or independence or if he does not possess qualifications 
agreed to by the parties. A party may challenge an arbitra- 
tor appointed by him, or in whose appointment he has 
participated, only for reasons of which he becomes aware 
after the appointment has been made. 


Added by Acts 2006, No. 795, § 1. 


Appointment of arbitrators 


§ 4253. Challenge procedure 


A. The parties are free to agree on a procedure for 
challenging an arbitrator, subject to the provisions of Subsec- 
tion C of this Section. 
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B. Failing an agreement, a party who intends to chal- 
lenge an arbitrator shall, within fifteen days after becoming 
aware of the constitution of the arbitral tribunal or after 
becoming aware of any circumstance provided in RS. 
9:4252(B), send a written statement of the reasons for the 
challenge to the arbitral tribunal. Unless the challenged 
arbitrator withdraws from his office or the other party 
agrees to the challenge, the arbitral tribunal shall decide on 
the challenge. 


C. Ifa challenge under any procedure agreed upon by 
the parties or the procedure of Subsection B of this Section 
is not successful, the challenging party may request, within 
thirty days after having received notice of the decision 
rejecting the challenge, the court to decide on the challenge, 
which decision shall be subject to no appeal. While a request 
is pending, the arbitral tribunal, including the challenged 
arbitrator, may continue the arbitral proceedings and make 
an award. 


Added by Acts 2006, No. 795, § 1. 


§ 4254. Failure or impossibility to act 


A. If an arbitrator becomes de jure or de facto unable to 
perform his functions or for other reasons fails to act without 
undue delay, his mandate terminates if he withdraws from 
his office or if the parties agree on the termination. Other- 
wise, if a controversy remains concerning any of these 
grounds, any party may request the court to decide on the 
termination of the mandate, which decision shall be subject 
to no appeal. 

B. If, in accordance with this Section or R.S. 9:4253(B), 
an arbitrator withdraws from his office or a party agrees to 
the termination of the mandate of an arbitrator, this does not 
imply acceptance of the validity of any ground referred to in 
accordance with this Section or R.S. 9:4252(B). 


Added by Acts 2006, No. 795, § 1. 


§ 4255. Appointment of substitute arbitrator 


When the mandate of an arbitrator terminates in accor- 
dance with R.S. 9:4253 or 4254 or because of his withdrawal 
from office for any other reason or because of the revocation 
of his mandate by agreement of the parties or in any other 
case of termination of his mandate, a substitute arbitrator 
shall be appointed according to the rules that were applicable 
to the appointment of the arbitrator being replaced. 


Added by Acts 2006, No. 795, § 1. 


§ 4256. Competence of arbitral tribunal to rule on its 
jurisdiction 

A. The arbitral tribunal may rule on its own jurisdiction, 
including any objections with respect to the existence or 
validity of the arbitration agreement. For that purpose, an 
arbitration clause which forms part of a contract shall be 
treated as an agreement independent of the other terms of 
the contract. A decision by the arbitral tribunal that the 
contract is null and void shall not entail ipso jure the 
invalidity of the arbitration clause. 


B. A plea that the arbitral tribunal does not have juris- 
diction shall be raised not later than the submission of the 
statement of defense. A party is not precluded from raising 
a plea by the fact that he has appointed, or participated in 
the appointment of, an arbitrator. A plea that the arbitral 
tribunal is exceeding the scope of its authority shall be raised 
as soon as the matter alleged to be beyond the scope of its 
authority is raised during the arbitral proceedings. The 
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arbitral tribunal may, in either case, admit a later plea if it 
considers the delay justified. 


C. The arbitral tribunal may rule on a plea in Subsection 
B of this Section either as a preliminary question or in an 
award on the merits. If the arbitral tribunal rules as a 
preliminary question that it has jurisdiction, any party may 
request, within thirty days after having received notice of 
that ruling, the court in accordance with R.S. 9:4246, to 
decide the matter and that decision shall be subject to no 
appeal; while a request is pending, the arbitral tribunal may 
continue the arbitral proceedings and make an award. 


Added by Acts 2006, No. 795, § 1. 


§ 4257. Power of arbitral tribunal to order interim 
measures 


Unless otherwise agreed by the parties, the arbitral tribu- 
nal may, at the request of a party, order any party to take 
interim measures of protection as the arbitral tribunal may 
consider necessary in respect of the subject matter of the 
dispute. The arbitral tribunal may require any party to 
provide appropriate security in connection with the measure. 


Added by Acts 2006, No. 795, § 1. 


§ 4258. Equal treatment of parties 


The parties shall be treated with equality and each party 
shall be given a full opportunity of presenting his case. 


Added by Acts 2006, No. 795, § 1. 


§ 4259. Determination of rules of procedure 


A. Subject to the provisions of this Chapter, the parties 
are free to agree on the procedure to be followed by the 
arbitral tribunal in conducting the proceedings. 


B. Failing an agreement, the arbitral tribunal may, sub- 
ject to the provisions of this Chapter, conduct the arbitration 
in a manner it considers appropriate. The power conferred 
upon the arbitral tribunal includes the power to determine 
the admissibility, relevance, materiality, and weight of any 
evidence. 


Added by Acts 2006, No. 795, § 1. 


§ 4260. Place of arbitration 


A. The parties are free to agree on the place of arbitra- 
tion. Failing an agreement, the place of arbitration shall be 
determined by the arbitral tribunal having regard to the 
circumstances of the case, including the convenience of the 
parties. 

B. Notwithstanding the provisions of Subsection A of this 
Section, the arbitral tribunal may, unless otherwise agreed 
by the parties, meet at any place it considers appropriate for 
consultation among its members, for hearing witnesses, ex- 
perts, or the parties, or for inspection of goods, other proper- 
ty, or documents. 


Added by Acts 2006, No. 795, § 1. 


§ 4261. Commencement of arbitral proceedings 


Unless otherwise agreed by the parties, the arbitral pro- 
ceedings in respect of a particular dispute commence on the 
date on which a request for that dispute to be referred to 
arbitration is received by the respondent. 


Added by Acts 2006, No. 795, § 1. 


R.S. 9:4265 


§ 4262. Language 


A. The parties are free to agree on the language or 
languages to be used in the arbitral proceedings. Failing an 
agreement, the arbitral tribunal shall determine the language 
or languages to be used in the proceedings. This agreement 
or determination, unless otherwise specified therein, shall 
apply to any written statement by a party, any hearing and 
any award, decision, or other communication by the arbitral 
tribunal. 


B. The arbitral tribunal may order that any documentary 
evidence shall be accompanied by a translation into the 
language or languages agreed upon by the parties or deter- 
mined by the arbitral tribunal. 


Added by Acts 2006, No. 795, § 1. 


§ 4263. Statements of claim and defense 


A. Within the period of time agreed by the parties or 
determined by the arbitral tribunal, the claimant shall state 
the facts supporting his claim, the points at issue and the 
relief or remedy sought, and the respondent shall state his 
defense in respect of these particulars, unless the parties 
have otherwise agreed as to the required elements of the 
statements. The parties may submit with their statements 
all documents they consider to be relevant or may add a 
reference to the documents or other evidence they will 
submit. 


B. Unless otherwise agreed by the parties, either party 
may amend or supplement his claim or defense during the 
course of the arbitral proceedings, unless the arbitral tribu- 
nal considers it inappropriate to allow an amendment having 
regard to the delay in making it. 


Added by Acts 2006, No. 795, § 1. 


§ 4264. Hearings and written proceedings 


A. Subject to any contrary agreement by the parties, the 
arbitral tribunal shall decide whether to hold oral hearings 
for the presentation of evidence or for oral argument or 
whether the proceedings shall be conducted on the basis of 
documents and other materials. However, unless the parties 
have agreed that no hearings shall be held, the arbitral 
tribunal shall hold hearings at an appropriate stage of the 
proceedings, if so requested by a party. 

B. The parties shall be given sufficient advance notice of 
any hearing and of any meeting of the arbitral tribunal for 
the purposes of inspection of goods, other property, or 
documents. 

C. All statements, documents, or other information sup- 
plied to the arbitral tribunal by one party shall be communi- 
cated to the other party. Also any expert report or eviden- 
tiary document on which the arbitral tribunal may rely in 
making its decision shall be communicated to the parties. 


Added by Acts 2006, No. 795, § 1. 


§ 4265. Default of a party 

Unless otherwise agreed by the parties, if, without show- 
ing sufficient cause: 

(1) The claimant fails to communicate his statement of 
claim in accordance with R.S. 9:4263(A), the arbitral tribunal 
shall terminate the proceedings. 

(2) The respondent fails to communicate his statement of 
defense in accordance with R.S. 9:4263(A), the arbitral tribu- 
nal shall continue the proceedings without treating the fail- 
ure in itself as an admission of the claimant’s allegations. 
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(3) Any party fails to appear at a hearing or to produce 
documentary evidence, the arbitral tribunal may continue the 
proceedings and make the award on the evidence before it. 


Added by Acts 2006, No. 795, § 1. 


§ 4266. Expert appointed by arbitral tribunal 


A. Unless otherwise agreed by the parties, the arbitral 
tribunal: 


(1) May appoint one or more experts to report to it on 
specific issues to be determined by the arbitral tribunal. 


(2) May require a party to give the expert any relevant 
information or to produce, or to provide access to, any 
relevant documents, goods, or other property for his inspec- 
tion. 


B. Unless otherwise agreed by the parties, if a party so 
requests or if the arbitral tribunal considers it necessary, the 
expert shall, after delivery of his written or oral report, 
participate in a hearing where the parties have the opportu- 
nity to put questions to him and to present expert witnesses 
in order to testify on the points at issue. 


Added by Acts 2006, No. 795, § 1. 


§ 4267. Court assistance in taking evidence 


The arbitral tribunal or a party with the approval of the 
arbitral tribunal may request from a competent court of this 
state assistance in taking evidence. The court may execute 
the request within its competence and according to its rules 
on taking evidence. 


Added by Acts 2006, No. 795, § 1. 


§ 4268. 


A. The arbitral tribunal shall decide the dispute in accor- 
dance with the rules of law as chosen by the parties as 
applicable to the substance of the dispute. Any designation 
of the law or legal system of a given country shall be 
construed, unless otherwise expressed, as directly referring 
to the substantive law of that country and not to its conflict 
of law rules. 


B. Failing any designation by the. parties, the arbitral 
tribunal shall apply the law determined by the conflict of law 
rules which it considers applicable. 


C. The arbitral tribunal shall decide ex aequo et bono or 
as amiable compositeur only if the parties have expressly 
authorized it to do so. 


D. In all cases, the arbitral tribunal shall decide in accor- 
dance with the terms of the contract and shall take into 
account the usages of the trade applicable to the transaction. 


Added by Acts 2006, No. 795, § 1. 


Rules applicable to substance of dispute 


§ 4269. Decisionmaking by panel of arbitrators 


In arbitral proceedings with more than one arbitrator, any 
decision of the arbitral tribunal shall be made, unless other- 
wise agreed by the parties, by a majority of all its members. 
However, questions of procedure may be decided by a pre- 
siding arbitrator, if so authorized by the parties or all 
members of the arbitral tribunal. 


Added by Acts 2006, No. 795, § 1. 


§ 4270. Settlement 


A. If, during arbitral proceedings, the parties settle the 
dispute, the arbitral tribunal shall terminate the proceedings 
and, if requested by the parties and not objected to by the 
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arbitral tribunal, record the settlement in the form of an 
arbitral award on agreed terms. 


B. An award on agreed terms shall be made in accor- 
dance with R.S. 9:4271 and shall state that it is an award. 
An award has the same status and effect as any other award 
on the merits of the case. 


Added by Acts 2006, No. 795, § 1. 


§ 4271. Form and contents of award 


A. The award shall be made in writing and shall be 
signed by the arbitrators. In arbitral proceedings with more 
than one arbitrator, the signatures of the majority of all 
members of the arbitral tribunal shall suffice, provided that 
the reason for any omitted signature is stated. 


B. The award shall state the reasons upon which it is 
based, unless the parties have agreed that no reasons are to 
be given or the award is an award on agreed terms in 
accordance with R.S. 9:4270. 


C. The award shall state its date and the place of arbitra- 
tion as determined in accordance with R.S. 9:4260(A). The 
award shall be deemed to have been made at that place. 


D. After the award is made, a copy signed by the arbitra- 
tors in accordance with Subsection A of this Section shall be 
delivered to each party. 


Added by Acts 2006, No. 795, § 1. 


§ 4272. Termination of proceedings 


A. The arbitral proceedings are terminated by the final 
award or by an order of the arbitral tribunal in accordance 
with Subsection B of this Section. 


B. The arbitral tribunal shall issue an order for the 
termination of the arbitral proceedings when: 


(1) The claimant withdraws his claim, unless the respon- 
dent objects thereto and the arbitral tribunal recognizes a 
legitimate interest on his part in obtaining a final settlement 
of the dispute. 


(2) The parties agree on the termination of the proceed- 
ings. 

(3) The arbitral tribunal finds that the continuation of the 
proceedings has for any other reason become unnecessary or 
impossible. 

C. The mandate of the arbitral tribunal terminates with 
the termination of the arbitral proceedings, subject to the 
provisions of R.S. 9:4273 and 4274(D). 


Added by Acts 2006, No. 795, § 1. 


§ 4273. Correction and interpretation of award; addi- 
tional award 


A. Within thirty days of receipt of the award, unless 
another period of time has been agreed upon by the parties: 


(1) A party, with notice to the other party, may request 
the arbitral tribunal to correct in the award any errors in 
computation, any clerical or typographical errors, or any 
errors of similar nature. 


(2)(a) A party, with notice to the other party, may request _ 
the arbitral tribunal to give an interpretation of a specific 
point or part of the award. 

(b) If the arbitral tribunal considers the request to be 
justified, it shall make the correction or give the interpreta- 
tion within thirty days of receipt of the request. The inter- 
pretation shall form part of the award. 
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B. The arbitral tribunal may correct any error of the 
type referred to in Paragraph (A)(1) of this Section on its 
own initiative within thirty days of the date of the award. 


C. Unless otherwise agreed by the parties, a party, with 
notice to the other party, may request, within thirty days of 
receipt of the award, the arbitral tribunal to make an addi- 
tional award as to claims presented in the arbitral proceed- 
ings but omitted from the award. If the arbitral tribunal 
considers the request to be justified, it shall make the 
additional award within sixty days. 


D. The arbitral tribunal may extend, if necessary, the 
period of time within which it shall make a correction, 
interpretation, or an additional award in accordance with 
Subsections A and C of this Section. 


E. The provisions of R.S. 9:4271 shall apply to a correc- 
tion or interpretation of the award or to an additional award. 


Added by Acts 2006, No. 795, § 1. 


§ 4274. Application for setting aside as exclusive re- 
course against arbitral award 


A. Recourse to a court against an arbitral award may be 
made only by an application for setting aside in accordance 
with Subsections B and C of this Section. 


B. An arbitral award may be set aside by the court 
specified in R.S. 9:4246 only if: 


(1) The party making the application furnishes proof that: 


(a) A party to the arbitration agreement in accordance 
with R.S. 9:4247 was under some incapacity; or the agree- 
ment is not valid under the law to which the parties have 
subjected it or, failing any indication thereon, under the law 
of this state; or 

(b) The party making the application was not given proper 
notice of the appointment of an arbitrator or of the arbitral 
proceedings or was otherwise unable to present his case; or 


(c) The award deals with a dispute not contemplated by or 
not falling within the terms of the submission to arbitration, 
or contains decisions on matters beyond the scope of the 
submission to arbitration, provided that, if the decisions on 
matters submitted to arbitration can be separated from those 
not so submitted, only that part of the award which contains 
decisions on matters not submitted to arbitration may be set 
aside; or 

(d) The composition of the arbitral tribunal or the arbitral 
procedure was not in accordance with the agreement of the 
parties, unless the agreement was in conflict with a provision 
of this Chapter from which the parties cannot derogate, or, 
failing an agreement, was not in accordance with this Chap- 
ter; or 

(2) The court finds that: 


(a) The subject matter of the dispute is not capable of 
settlement by arbitration under the law of this state or of the 
United States of America; or 

(b) The award is in conflict with the public policy of this 
state. 

C. An application for setting aside may not be made after 
three months have elapsed from the date on which the party 
making that application had received the award or, if a 
request had been made in accordance with R.S. 9:4273, from 
the date on which that request had been disposed of by the 
arbitral tribunal. | 

D. The court, when asked to set aside an award, may, 
where appropriate and so requested by a party, suspend the 


R.S. 9:4276 


setting aside proceedings for a period of time determined by 
it in order to give the arbitral tribunal an opportunity to 
resume the arbitral proceedings or to take other action as in 
the arbitral tribunal’s opinion will eliminate the grounds for 
setting aside. 

Added by Acts 2006, No. 795, § 1. 


§ 4275. Recognition and enforcement 


A. An arbitral award, irrespective of the country in which 
it was made, shall be recognized as binding and, upon 
application in writing to the competent court, shall be en- 
forced in accordance with this Section and R.S. 9:4276. 

B. The party relying on an award or applying for its 
enforcement shall supply the duly authenticated original 
award or a duly certified copy thereof, and the original 
arbitration agreement provided for in R.S. 9:4247 or a duly 
certified copy thereof. If the award or agreement is not 
made in the English language, the party shall supply a duly 
certified translation thereof into that language. 

Added by Acts 2006, No. 795, § 1. 


§ 4276. Grounds for refusing recognition or enforce- 
ment 

A. Recognition or enforcement of an arbitral award, irre- 
spective of the country in which it was made, may be refused 
only: 

(1) At the request of the party against whom it is invoked, 
if that party furnishes to the competent court where recogni- 
tion or enforcement is sought proof that: 

(a) A party to the arbitration agreement provided in R.S. 
9:4247 was under some incapacity; or the agreement is not 
valid under the law to which the parties have subjected it or, 
failing any indication thereon, under the law of the country 
where the award was made; or 

(b) The party against whom the award is invoked was not 
given proper notice of the appointment of an arbitrator or of 
the arbitral proceedings or was otherwise unable to present 
his case; or 

(c) The award deals with a dispute not contemplated by or 
not falling within the terms of the submission to arbitration, 
or it contains decisions on matters beyond the scope of the 
submission to arbitration, provided that, if the decisions on 
matters submitted to arbitration can be separated from those 
not so submitted, that part of the award which contains 
decisions on matters submitted to arbitration may be recog- 
nized and enforced; or 

(d) The composition of the arbitral tribunal or the arbitral 
procedure was not in accordance with the agreement of the 
parties or, failing an agreement, was not in accordance with 
the law of the country where the arbitration took place; or 

(e) The award has not yet become binding on the parties 
or has been set aside or suspended by a court of the country 
in which, or under the law of which, that award was made; 
or 

(2) If the court finds that: 

(a) The subject matter of the dispute is not capable of 
settlement by arbitration under the law of this state; or 

(b) The recognition or enforcement of the award would be 
contrary to the public policy of this state. 

B. If an application for setting aside or suspension of an 
award has been made to a court provided in Subparagraph 
(A)(1)(e) of this Section, the court where recognition or 
enforcement is sought may, if it considers it proper, adjourn 
its decision and may also, on the application of the party 
claiming recognition or enforcement of the award, order the 
other party to provide appropriate security. 

Added by Acts 2006, No. 795, § 1. 
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CODE TITLE XX. SECURITY [BLANK] 


CODE TITLE XX-A. PLEDGE 


Revised Statutes Title 9-Civil Code Ancillaries, Book III, Title XX, “Of Pledge”, comprised of Chapter 1, “Pledges”, 
containing repealed Parts I-III, Part IV, “Pledge or Assignment of Leases and Rents” and Part V, “Pledge or Assignment of 
Secured Instruments”, has been revised by Acts 2014, No. 281, § 2, eff. January 1, 2015, to consist of Title XX, “Security” 
[Blank] and XX-A, “Pledge”. Title XX-A now consists of repealed Parts I-III, Part IV, “Pledge of Leases and Rents of an 
Immovable”, consisting of revised R.S. 9:4401 and added R.S. 9:4402 and 9:4403, and Part V. 


Corresponding Title XX of Book III of the Louisiana Civil Code of 1870, “Of Pledge”, consisting of Articles 3133 to 3181, has 
been revised, amended, and reenacted by Acts 2014, No. 281, effective January 1, 2015, to consist of Title XX, “Security”, 
containing Articles 3183 to 3140, and Title XX-A, “Pledge”, containing Articles 3141 to 3181 which have been enacted by the 
same Act, effective January 1, 2015. Articles 3346, 3354, 3355, 3356, 3857, 3358, 3361, 3362, 3363, 3365, 3366, 3367, and 3368 of 
the Louisiana Civil Code of 1870 have been amended and reenacted by Acts 2014, No. 281, effective January 1, 2015, and 
Articles 3176, 3177, 3178, 3179, 3180, 3181, 3182, 3183, and 3184 of 1870, relative to security, pledge, and registry, have been 
repealed by Acts 2014, No. 281, effective January 1, 2015. 


Secti 
CHAPTER 1. PLEDGES se DART IV. PLEDGE OF LEASES AND 


RENTS OF AN IMMOVABLE 


PART I. RIGHTS UNDER MINERAL LEASES 
AND CONTRACTS [REPEALED] 4401. Pledge of the lessor’s rights in the lease of an immov- 
Qatfion able and its rents. 
4402. Right of pledgee to cash proceeds of rent. 
4301 to 4304. Repealed. 4403. Transitional filing rules for assignments of leases and 


4305. [Blank]. rents recorded prior to January 1, 2015. 


PART V. PLEDGE OR ASSIGNMENT 
EVIDENCED IN WRITING OF SECURED INSTRUMENTS 
[REPEALED] 4421. Repealed. 


4321 to 4323.1. Repealed. 4422. Obligations secured by mortgages or privileges; sig- 
natures and writings deemed authentic for pur- 
PART III-A. DISPOSITION OF PLEDGED poses of foreclosure. 
INCORPOREAL BY PLEDGOR 4423 to 4450. [Blank]. 


[REPEALED] 4451. [Blank]. 
4452 to 4500. [Reserved]. 


PART II. INCORPOREAL RIGHTS NOT 


4324. Repealed. 


PART II-B. SECURITIZED FINANCINGS 
[REPEALED] 


PART I. RIGHTS UNDER MINERAL 
LEASES AND CONTRACTS 


4330 to 4334. Repealed. [REPEALED] 
PART III. CROP PLEDGES [REPEALED] §§ 4301 to 4304. Repealed by Acts 1989, No. 137, § 19, eff. 
Sept. 1, 1989 


SUBPART A. IN GENERAL [REPEALED] 
4341 to 4343. Repealed. § 4305. [Blank] 


SUBPART B. RECORDATION [REPEALED] 


4361. Repealed. 
4362. Repealed. 
4363. Repealed. 


SUBPART C. LIABILITY FOR VIOLATIONS 


PART II. INCORPOREAL RIGHTS NOT 
EVIDENCED IN WRITING 
[REPEALED] 


§§ 4321 to 4323.1. Repealed by Acts 2001, No. 128, § 18, 


[REPEALED] 
4381, 4382. Repealed. 


SUBPART D. RELATION TO CHAPTER 9 
OF THE LOUISIANA COMMERCIAL 
LAWS [REPEALED] 


4391. Repealed. 


eff. July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 
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PART II-A. DISPOSITION OF PLEDGED 
INCORPOREAL BY PLEDGOR 
[REPEALED] 


§ 4324. Repealed by Acts 2001, No. 128, § 18, eff. July 1, 
2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


PART II-B. SECURITIZED FINANCINGS 
[REPEALED] 


§§ 4330 to 4334. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


PART III. CROP PLEDGES [REPEALED] 


SUBPART A. IN GENERAL [REPEALED] 


§§ 4341 to 4343. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


SUBPART B. RECORDATION [REPEALED] 


§ 4361. Repealed by Acts 2001, No. 128, § 18, eff. July 1, 
2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


§ 4362. Repealed by Acts 1988, No. 370, § 2 


Editor’s note. Acts 2001, No. 128, § 19, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


R.S. 9:4401 


§ 4363. Repealed by Acts 2001, No. 128, § 18, eff. July 1, 
2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


SUBPART C. LIABILITY FOR VIOLATIONS 
[REPEALED] 


§§ 4381, 4382. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5863.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


SUBPART D. RELATION TO CHAPTER 9 
OF THE LOUISIANA COMMERCIAL 
LAWS [REPEALED] 


Repealed by Acts 2001, No. 128, § 18, eff. July 1, 
2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, $ 18, effective July 1, 2001, 
repealed R.S. 9:4321 through 9:4391. Section 19 of Acts 2001, No. 
128, declares that “it is the intent of the legislature in enacting this 
Act that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


§ 4391. 


PART IV. PLEDGE OF LEASES AND 


RENTS OF AN IMMOVABLE 
§ 4401. Pledge of the lessor’s rights in the lease of an 
immovable and its rents 


Any obligation may be secured by a pledge of the rights of 
a lessor or sublessor in the lease or sublease of an immovable 
and its rents made in accordance with Chapter 2 of Title XX— 
A of Book III of the Civil Code. The rights of the lessee 
under a lease, or of a sublessee under a sublease, are not 
susceptible of pledge. 


Acts 2014, No. 281, § 2, eff. Jan. 1, 2015. 


Revision Comments—2014 


(a) From its enactment in 1980, former R.S. 
9:4401 contained detailed provisions governing the 
assignment, or pledge, of the lessor’s rights in leas- 
es and rents of an immovable. The 2014 enactment 
of Title XX—A of Book III of the Civil Code places 
the encumbrance of the lessor’s rights in the lease 
of an immovable and its rents within the civil law 
framework of: pledge and gives nearly complete 
treatment to pledges of that nature within the Civil 
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Code itself. The provisions of the Civil Code are 
supplemented by this Section and those that follow. 


(b) This Section expressly provides that a pledge 
may be created by either a lessor or a sublessor. 
In the case of a pledge created by a sublessor, the 
pledge encumbers his rights under the sublease, but 
not his rights under the underlying lease from his 
own lessor. The rights of a lessee under a lease, as 
well as the rights of a sublessee under a sublease, 
are not susceptible of pledge but instead are encum- 
bered by a mortgage. See C.C. Art. 3286 (Rev. 
1991; Amended 1993). 


(c) Former R.S. 9:4401 provided for the filing of 
the assignment or pledge in the conveyance records 
of the parish in which the immovable was located. 
The 2014 revision of the law of pledge amended 
Civil Code Article 3346 (Rev. 2014) to require recor- 
dation of the pledge of the lessor’s rights in the 
lease of an immovable and its rents in the mortgage 
records, rather than the conveyance records. Tran- 
sitional rules applicable to the continued effective- 
ness of assignments of leases and rents filed in the 
conveyance records in accordance with former R.S. 
9:4401 prior to January 1, 2015, as well as rules that 
apply to the reinscription, release, transfer, amend- 
ment, or other modification of these assignments, 
are contained in R.S. 9:4403. 


Cross References 


C.C. arts. 1984, 2643, 2645, 2646, 2648, 2669, 2670, 2673, 
2674, 2676, 2744, 2779, 2780, 2782 to 2784, 2787. 


§ 4402. Right of pledgee to cash proceeds of rent 


A. Unless otherwise agreed, a pledge of the lessor’s 
interest in the rents of an immovable encumbers any identifi- 
able cash proceeds of rent, such as money, checks, deposit 
accounts, or the like. 

B. The right of a pledgee to proceeds of rent deposited 
into a deposit account maintained with a financial institution 
are subject to the rights of the following persons: 

(1) The financial institution with which the deposit account 
is maintained. 

(2) A transferee of funds from the deposit account, unless 
the transferee acts in collusion with the pledgor in violating 
the rights of the pledgee. 

(3) A secured party holding a security interest perfected 
by control of the deposit account in accordance with R.S. 
10:9-104. 

(4) Another pledgee holding a superior pledge of the rent. 

C. Notwithstanding Subsection B of this Section, the 
right of a pledgee to collections of rent deposited into a 
deposit account maintained by him or for his benefit is 
superior to the right of another pledgee to those collections, 
unless the pledgee who collected the rent has an obligation to 
account for the collections to the other pledgee under Civil 
Code Article 3173. 


Acts 2014, No. 281, § 2, eff. Jan. 1, 2015. 


Revision Comments—2014 


(a) Former R.S. 9:4401(F) provided that the as- 
signee’s interest in leases and rents continued in 
any identifiable proceeds, including collections. 
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Subsection A of this Section limits the reach of the 
pledge of a lessor’s interest in the rents of an 
immovable to identifiable cash proceeds, such as 
money, checks, deposit accounts, or the like. 

(b) When proceeds of rent are deposited into a 
deposit account maintained with a financial institu- 
tion, Subsection B provides that the rights of the 
pledgee are subject to the rights of the depository 
bank, the rights of a secured party who holds a 
security interest perfected by control of the deposit 
account, and the rights of a transferee of funds from 
the deposit account who does not act in collusion 
with the pledgor in violating the rights of the pledg- 
ee. Except as otherwise provided in Subsection C, 
the rights of a pledgee to proceeds held in the 
deposit account are also subject to the rights of 
another pledgee holding a superior pledge of the 
rent. Thus, if a lessor who has granted pledges in 
favor of two or more pledgees deposits rent he has 
collected into a deposit account, the ranking of the 
rights of the competing pledgees to the deposited 
rent is preserved. 


(c) Subsection C applies when a pledgee collects 
rent which he then deposits into a deposit account 
that he maintains or that someone else maintains on 
his behalf. If the pledgee collected those rents 
without any obligation under Civil Code Article 3173 
(Rev. 2014) to account to a superior pledgee for 
them, the superior pledgee has no right to claim the 
collections held in the deposit account to the preju- 
dice of the pledgee who collected them. 


§ 4403. Transitional filing rules for assignments of leas- 
es and rents recorded prior to January 1, 2015 


A. An assignment of leases and rents that was recorded 
prior to January 1, 2015, shall be subject to the reinscription 
requirements of Chapter 2 of Title XXII-A of Book III of 
the Civil Code, with the modifications provided in this Sec- 
tion. 


B. Except as otherwise provided in Subsection C of this 
Section, the effect of recordation of an assignment of leases 
and rents that was recorded in the conveyance records prior 
to January 1, 2015, and that remained effective against third 
persons on that date shall continue, without the necessity of 
recordation in the mortgage records, until the date that filing 
of a notice of reinscription is required under Chapter 2! of 
Title XXII-A of Book III of the Civil Code or December 31, 
2024, whichever first occurs. On that date, the effect of 
recordation of the assignment shall cease unless a notice of 
reinscription of the assignment has been filed in the mort- 
gage records, as provided in Article 3362 of the Civil Code. 
This Subsection shall not apply to assignments contained in 
an act of mortgage filed in the mortgage records. 


C. The effect of recordation of an assignment of leases 
and rents that was recorded on or before August 31, 1990, or 
was made effective against third persons on or before that 
date in another manner permitted by the law then in effect, 
and that remained effective against third persons on January 
1, 2015, shall continue, without the necessity of recordation in 
the mortgage records, until the date that the effect of 
recordation would cease under the law in effect at the time 
the assignment was first made effective against third persons 
or until December 31, 2024, whichever first occurs. On that 
date, the effect of recordation of the assignment shall cease 
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unless a notice of reinscription of the assignment has been 
filed in the mortgage records, as provided in Article 3362 of 
the Civil Code. 

D. The effect of recordation of an assignment of leases 
and rents as to which a notice of reinscription is filed in the 
mortgage records shall continue for ten years from the date 
on which the notice of reinscription is filed, and the assign- 
ment may be reinscribed thereafter from time to time as 
provided in Article 3362 of the Civil Code. 

E. The filing of a notice of reinscription in the convey- 
ance records on or after January 1, 2015, is neither necessary 
nor effective to continue the effect of recordation of an 
assignment of leases and rents, regardless of whether the 
assignment or a previous notice of reinscription was filed in 
the conveyance records. 

F. Unless filed in the conveyance records before January 
1, 2015, an instrument releasing, transferring, amending or 
otherwise modifying an assignment of leases and rents shall 
be without effect as to third persons until filed in the 
mortgage records. Filing the instrument in the conveyance 
records on and after January 1, 2015, is neither necessary 
nor effective to cause the instrument to have effect against 
third persons, regardless of whether the original assignment 
or any previous transfer, amendment, or other modification 
was filed in the conveyance records. 

G. An assignment of leases and rents that was recorded 
in the mortgage records within the period of ten years prior 
to January 1, 2015, shall be given the effect of recordation, 
without further action, on January 1, 2015, as if it were first 
filed on that date. This Subsection shall not apply to assign- 
ments that were also filed in the conveyance records prior to 
January 1, 2015, nor to assignments contained in an act of 
mortgage. 

Acts 2014, No. 281, § 2, eff. Jan. 1, 2015. 
1CC. art. 3354 et seq. 


Revision Comments—2014 


(a) Former R.S. 9:4401 required recordation of 
an assignment or pledge of leases and rents in the 
conveyance records of the parish in which the im- 
movable is located. Effective as of January 1, 2015, 
Civil Code Article 3346 (Rev. 2014) requires recor- 
dation of the pledge of the lessor’s rights in the 
lease of an immovable and its rents in the mortgage 
records. This Section provides transitional rules 
applicable to the effect of recordation of assign- 
ments of leases and rents filed in the conveyance 
records in accordance with former R.S. 9:4401 prior 
to January 1, 2015, as well as transitional rules that 
apply to the reinscription, release, transfer, amend- 
ment, or other modification of those assignments. 
Subsection A applies the reinscription rules of 
Chapter 2 of Title XXII—-A of Book III of the Civil 
Code, as amended in 2014, to assignments of leases 
and rents that were filed prior to January 1, 2015, 
but with the modifications provided under this Sec- 
tion. 

(b) Subsection B states the general rule that an 
assignment or pledge of leases and rents filed in the 
conveyance records prior to January 1, 2015 contin- 
ues to have the effect of recordation, without the 
necessity of recordation in the mortgage records, 
until reinscription is required. Before the date that 
reinscription is required, a notice of reinscription 


must be filed in the mortgage records in order for 
the assignment to continue to have the effect of 
recordation. The filing of a notice of reinscription 
in the conveyance records on or after January 1, 
2015 is not only unnecessary, it is wholly without 
effect, regardless of whether the assignment or a 
previous notice of reinscription was filed in the 
conveyance records. This is expressly stated in 
Subsection E. 

(c) The period within which reinscription of as- 
signments or pledges of leases and rents filed prior 
to January 1, 2015 is required is not changed by this 
Section, except in two instances. First, Subsection 
B imposes an outside deadline of December 31, 2024 
for the reinscription in the mortgage records of 
assignments or pledges of leases and rents that 
were filed in the conveyance records prior to Janu- 
ary 1, 2015. Thus, even if an assignment filed in 
the conveyance records prior to that date secures 
an obligation that is described to have a maturity 
such that reinscription would not have been re- 
quired under prior law until after December 31, 
2024, a notice of reinscription must nonetheless be 
recorded in the mortgage records on or before 
December 31, 2024 in order for the assignment to 
continue to have the effect of recordation after that 
date. The second change in the reinscription period 
is discussed in Comment (d), infra. 

(d) Under former R.S. 9:4401(H)(2), assignments 
of leases and rents recorded in the conveyance 
records on or before August 31, 1990 were subject 
to no reinscription requirement at all. Subsection 
C of this Section imposes a reinscription require- 
ment upon those assignments and a reinscription 
deadline of December 31, 2024. If a notice of 
reinscription of an assignment of leases and rents 
that was recorded on or before August 31, 1990 is 
not filed in the mortgage records on or before 
December 31, 2024, the assignment will cease to be 
effective against third persons after that date. Sub- 
section C applies by its terms only to assignments 
that were recorded on or before August 31, 1990 
and that remain effective against third persons on 
January 1, 2015. If, for any reason, the effect of 
recordation of the assignment ceased prior to Janu- 
ary 1, 2015, Subsection C would not operate to 
revive the assignment. 

(e) Between January 1, 1990 and August 31, 1990, 
it was possible to effect an assignment of the rents 
of an immovable through an assignment of accounts 
receivable in accordance with the Louisiana Assign- 
ment of Accounts Receivable Act, former R.S. 
9:3101 et seq. (repealed by Acts 2001, No. 128). 
The assignment was made effective against third 
persons by the filing of a financing statement in the 
U.C.C. records. This practice was ended by Acts 
1990, No. 1079; however, Section 9 of that act 
specifically provided that the change in the Assign- 
ment of Accounts Receivable Act “shall not impair 
or make invalid any assignments of accounts arising 
out of the leasing of immovable property entered 
into prior to the effective date of this Act.” Subsec- 
tion C of this Section provides that any such assign- 
ments that might continue to be effective against 
third persons on January 1, 2015 are subject to the 
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requirement of the filing of a notice of reinscription 
in the mortgage records by no later than December 
31, 2024. This is an outside deadline, however, and 
effectiveness of the assignment against third per- 
sons will be lost even sooner if a notice of reinscrip- 
tion is not filed in the mortgage records before 
lapse of the financing statement that is the basis of 
the perfection of the assignment. The filing of 
further continuation statements in the U.C.C. rec- 
ords on or after January 1, 2015 will not continue 
the effectiveness of the financing statement. 


(f) Subsection F is patterned after Civil Code 
Article 3356 (Rev. 2005), which provides a similar 
rule for instruments affecting acts of mortgage. 
After January 1, 2015, instruments that release, 
transfer, amend, or otherwise modify an assignment 
of leases and rents are filed in the mortgage rec- 
ords, rather than the conveyance records, even if 
the original assignment was filed in the conveyance 
records. 


(g) Subsection G deals with the effectiveness 
against third persons of an assignment of leases and 
rents that, within the period of ten years prior to 
January 1, 2015, was recorded, inappropriately, only 
in the mortgage records, rather than in the convey- 
ance records as former R.S. 9:4401 required. Sub- 
section G grants these assignments the effect of 
recordation as of January 1, 2015, as if the assign- 
ment were first filed on that date. The effect of 
recordation is not retroactive to the actual date of 
filing. Moreover, the reinscription deadline for 
such an assignment is not reckoned from January 1, 
2015, but rather according to the normal rules of 
Chapter 2 of Title XXII-A of Book III of the Civil 
Code. Subsection G does not grant the effect of 
recordation to an assignment of leases and rents 
that was recorded in the mortgage records more 
than ten years prior to January 1, 2015. Such 
assignments (unless contained in an act of mort- 
gage) were not given the effect of recordation when 
they were filed and are not given the effect of 
recordation by Subsection G. See Prudential Ins. 
Co. of America v. CC & F Baton Rouge Develop- 
ment Co., 647 So.2d 1131 (La. App. 1st Cir.1994). 


(h) Former R.S. 9:4401 accorded the effect of 
recordation to an assignment of leases and rents 
contained in an act of mortgage filed in the mort- 
gage records, to the extent and for so long as the 
act of mortgage was given such effect, without the 
need for separate recordation in the conveyance 
records. For this reason, Subsection G by its terms 
does not apply to assignments of leases and rents 
contained in an act of mortgage. Similarly, the 
outside reinscription deadline of December 31, 2024 
contained in Subsection B does not apply to assign- 
ments contained in an act of mortgage recorded in 
the mortgage records. The purpose of that outside 
deadline is to cause evidence of all assignments or 
pledges of leases and rents to appear in the mort- 
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gage records in all events no later than December 
31, 2024. In the case of an assignment contained in 
a properly recorded act of mortgage, the assign- 
ment already appears in the mortgage records 
through a filing that was effective at the time made. 
The general rule of Subsection A applies to such 
assignments: they are subject to the normal rein- 
scription requirements of Chapter 2 of Title XXII- 
A of Book III of the Civil Code. 


PART V. PLEDGE OR ASSIGNMENT 
OF SECURED INSTRUMENTS ~— 


Repealed by Acts 2001, No. 128, § 18, eff. July 1, 
2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:4421. Section 19 of Acts 2001, No. 128, declares that 
“St is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 


§ 4421. 


§ 4422. Obligations secured by mortgages or privileges; 
signatures and writings deemed authentic for 
purposes of foreclosure 


The following shall apply when foreclosure by executory 
process is instituted by the transferee, assignee, or pledgee 
of any promissory note, whether negotiable or not, and any 
negotiable instrument: 


(1) All signatures of the following persons or entities are 
presumed to be genuine and no further evidence is required 
of those signatures for the purposes of executory process: 
endorsers, guarantors, and other persons whose signatures 
appear on or are affixed to such instrument secured by the 
mortgage or privilege. 

(2) The assignment, pledge, negotiation, or other transfer 
of any obligation secured by a mortgage or privilege may be 
proven by any form of private writing, and such writing shall 
be deemed authentic for the purposes of executory process. 


(3) The holder of any promissory note, whether negotiable 
or not, and any negotiable instrument under this Section may 
enforce the mortgage or privilege securing such instrument 
without authentic evidence of the signatures, assignment, 
pledge, negotiation, or transfer thereof. 


Added by Acts 1989, No. 292, § 1. Amended by Acts 2012, 
No. 400, § 1. 


§§ 4423 to 4450. [Blank] 


§ 4451. [Blank] 


Editor’s note. Acts 1987, No. 129, § 1 enacted Part V, containing 
R.S. 9:4451, which section was redesignated, pursuant to the statutory 
revision authority of the Louisiana State Law Institute, as R.S. 
9:4421. 


§§ 4452 to 4500. [Reserved] 
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CODE TITLE XXI—OF PRIVILEGES 


CHAPTER 1. PRIVILEGES 
ON MOVABLES 


PART I. MAKING AND REPAIRING MOVABLES 


Section / 

4501. §Repairman’s privilege on automobiles and other ma- 
chinery. 

4502. =‘ Privilege for making or repairing movable goods, 
commodities, equipment, merchandise, machin- 
ery, and other movable objects. 


PART I-A. AIRCRAFT 
4511. _—_— Privilege; aircraft. 
4512. Notice of privilege. 
4513. _—_— Privilege; storage of aircraft. 
PART II. CROPS 


4521. Repealed. 

4522. Water furnished to grow crops. 

4522.1. Water furnished under crop share agreement; ex- 
empt. 

4528. | Threshermen’s, combinemen’s, and grain drier’s 
privilege. 

4524. Repealed. 


PART III. VENDOR’S PRIVILEGE 


SUBPART A. IN GENERAL 


4541. Seller of agricultural products in chartered cities 
and towns. 
4542. Seller of cotton seed on manufactured products. 
4543. ‘Seller of sugar cane on manufactured products. 
4544. Vegetables, seafood, and other perishable items. 
SUBPART B. SEWING MACHINES AND PIANOS 


4561. | Sewing machines and pianos subject to seizure. 
4562. Repealed. 

4563. Entry and removal of property. 

4564. Penalty for violation. 


SUBPART C. PAYMENTS UNDER 
POLICIES OF INSURANCE 


4581. Holder of vendor’s privilege on property destroyed 
by fire, privilege on insurance. 
4582. Notice to insurer and to assured; deposit in court. 


PART IV. CARRIER’S CHARGES 
4601. Hauling or trucking. 
PART V. LOGS AND LUMBER 


4621. Logs and products manufactured therefrom. 
4622. Effective period; rank; sequestration. 


PART VI. MOSS 
4641. _ Laborers and furnishers of supplies. 
PART VII. HORSES 


4661. Feed, medicine, and veterinary services for horses. 


PART VIII. RUGS, CARPETS, CLOTHING, 
AND HOUSEHOLD GOODS 


4681. | Carpets and rugs, cleaning and storage. 


Section 

4682. Loss of privilege. 

4683. Other remedies. 

4684. Satisfaction of privilege; procedure; sale. 

4685. Proceeds, disposition of. 

4686. Claimant may pay charges and acquire possession. 

4687. Clothing or household goods; procedures for sale. 

4688. Proceeds, disposition of. 

4689. Clothing or household goods; disposition of other 
than by sale. 


PART IX. JEWELRY, GEMS, AND WATCHES 


4701. __ Private sale of unclaimed goods of less than $10. 
4702. Notice to owner. 
4703. Proceeds, disposition of. 


PART X. SUGAR, SYRUP, AND MOLASSES 
4721. Sugar refinery and mill employees. 


PART XI. SHIPS AND OTHER VESSELS 
4741. Canal toll fees. 


PART XII. PROCEEDS RECOVERED 
BY INJURED PERSON 


4751. Definitions. 

4752. Privilege on net proceeds collected from third party 
in favor of medical providers for services and 
supplies furnished injured persons. 

4753. Written notice. 

4754. Failure to pay over monies after notice. 

4755. — Itemized statements. 


PART XIII. SELF-SERVICE STORAGE @@CILITIES 


4756. Short title. 

4757. Definitions. 

4758. __ Privilege. 

4758.1. Notice of privilege. 

4759. Options of owner upon lessee’s default. 
4760. | Supplemental nature of act. 


PART XIV. RELATION TO UNIFORM 
COMMERCIAL CODE 


4770. Conflicts with Chapter 9 of the Uniform Commer- 
cial Code. . 


PART XV. MARINA AND BOATYARD 
STORAGE FACILITIES 


4780. Short title. 

4781. _ Definitions. 

4782. __ Privilege. 

4783. Notice of privilege. 

4784. | Enforcement of privilege. 

4785. Cessation of enforcement actions. 


PART XVI. OTHER PRIVILEGES ON MOVABLES 
4790. Child support arrearages; privilege on motor vehi- 
cles. 
PART XVII. TOWED AND STORED VESSEL ACT 


4791. Short title. 

4792. Definitions. 

4793. Privilege. 

4794. Vessel owner information. 
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Section 
4795. 
4796. 
4797. 
4798. 


Notice of privilege and default. 
Advertisement: enforcement of privilege. 
Sale and purchasers. 

Regulations. 


MAKING AND REPAIRING 
MOVABLES 


PART I. 


§ 4501. Repairman’s privilege on automobiles and other 


machinery 


A. Any person operating a garage or other place where 
automobiles or other machinery are repaired, or parts there- 
for are made or furnished, has a privilege upon the automo- 
bile or other machinery for the amount of the cost of repairs 
made, parts made or furnished, and labor performed. If an 
estimate was given by the repairman for the repairs, then in 
order for the amount of the privilege to exceed the amount of 
the estimate, the repairman must secure authorization to 
exceed the amount of the estimate, This privilege is effec- 
tive for a period of one hundred twenty days from the last 
day on which materials were furnished or labor was per- 
formed if the thing affected by such privilege is removed 
from the place of business where such labor was performed 
or materials were furnished; provided that if the thing 
affected by such privilege remains in the place of business of 
the person who furnished such materials or performed such 
labor, such privilege continues as long as such thing remains 
in such place of business. For the purposes of this Section, 
it is immaterial where the automobile or other machinery 
may have been located at the time or by whom the parts may 
have been 


ched. 

B. a i may be enforced by the writ of seques- 
tration, without the repairman having to furnish security 
therefor; and the exemptions from seizure granted by R.S. 
13:3881 shall not be applicable to objects or property subject 
to this privilege for purposes of enforcing the privilege. This 
privilege is superior to all other privileges except for a 
vendor’s privilege, a chattel mortgage previously recorded, a 
previously perfected security interest under Chapter 9 of 
Louisiana Commercial Laws,! or against a bona fide purchas- 
er to whom possession has been delivered and who has paid 
the purchase price without previous notice of the existence of 
the privilege. 

C. If the automobile or other machinery is seized and 

sold by the holder of a vendor’s privilege or previously 
recorded chattel mortgage, then any proceeds over and 
above the balance due on the vendor’s privilege and previous- 
ly recorded chattel mortgage, plus costs of court including 
costs of the sheriff, constable, or marshal, shall be paid to the 
garage or repairman, not to exceed the amount of the 
repairman’s privilege. 
Amended by Acts 1960, No. 31, § 1, eff. Jan. 1, 1961; Acts 
1976, No. 102, § 1; Acts 1977, No. 369, § 1; Acts 1979, No. 
93, § 1; Acts 1983, No. 359, § 1; Acts 1988, No. 949, § 1; 
Acts 1989, No. 187, § 4, eff. Sept. 1, 1989. 


1 RS. 10:9-101 et seq. 


Cross References 
C.C. arts. 3186, 3216, 3217, 3224. 


§ 4502. Privilege for making or repairing movable 
goods, commodities, equipment, merchandise, 
machinery, and other movable objects 


A. (1) Any person engaged in the making or repairing of 
movable goods, furniture, upholstery, commodities, equip- 
ment, merchandise, machinery, marine vessels, trailers used 
in transporting marine vessels, equipment or motors used on 
marine vessels, or movable objects or movable property of 
any type or description, has a privilege on the thing for the 
debt due him for materials furnished or labor performed. 
This privilege is effective for a period of one hundred twenty 
days from the last day on which materials were furnished or 
labor was performed, if the thing affected by such privilege is 
removed from the place of business where such labor was 
performed or materials furnished; provided that if the thing 
affected by such privilege remains in the place of business of 
the person who furnished such materials or performed such 
labor, such privilege continues as long as such thing remains 
in such place of business. 


(2) This privilege is effective for a period of twelve months 
from the last day on which materials were furnished or labor 
was performed on any farm equipment or machinery, if said 
thing affected by such privilege is removed from the place of 
business where such labor was performed or materials fur- 
nished; provided, further, that this special farm privilege 
shall not be effective for more than one hundred twenty days 
as against third parties who purchase the equipment or 
machinery, or who lend money secured by the equipment or 
machinery, in good faith without knowledge of the existence 
of any privilege. 

B. This privilege may be enforced by the writ of seques- 
tration, without the necessity of the creditor furnishing secu- 
rity therefor, if the debtor is first given ten days’ written 
notice by registered mail, and the exemptions from seizure 
granted by R.S. 13:3881 shall not be applicable to objects or 
property subject to this privilege for purposes of enforcing 
this privilege. This privilege is inferior to a vendor’s privi- 
lege, a chattel mortgage previously recorded, a previously 
perfected security interest under Chapter 9 of the Louisiana 
Commercial Laws,! or against a bona fide purchaser to whom 
possession has been delivered and who has paid the purchase 
price without previous notice of the existence of the privilege. 


C. In addition to the remedy above granted, when the 
thing affected by the privilege remains in the place of 
business of the person having such privilege and the debt 
due thereon remains unpaid for more than ninety days from 
the date on which the last labor was performed or last 
material was furnished, the holder of such privilege may sell 
such property at private sale and without appraisement, after 
advertising such property for ten days as provided by law in 
case of judicial sales of movables. If the thing affected by 
such privilege and subject to such sale is of a value of ten 
dollars or less, to be shown by written estimate made and 
signed by two disinterested appraisers, then it shall not be 
necessary to advertise such property for sale, but in lieu 
thereof the privilege holder shall, at least ten days prior to 
such sale, mail by registered mail to the owner or apparent 
owner at his last known address a notice stating the intention 
to sell such property and giving the date, time and place of 
the sale. From the proceeds of any such sale, the amount of 
the debt secured by such privilege shall be satisfied, includ- 
ing all reasonable charges for registered notices, advertise- 
ment or charges for appraisers and costs of the sale; and the 
balance, if any, shall be held for the benefit of the owner for 
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a period of six months, after which time, if it remains 
unclaimed, it shall be paid to the state treasury. 


D. This Section shall not be construed as repealing any of 
the provisions of R.S. 9:4501 or of any other law which grants 
a privilege, or grants another remedy for the enforcement 
thereof. However, the remedy granted by Subsection C of 
this Section is not available to any person who is granted a 
remedy for the enforcement of his privilege under any other 
Section of this Title. When property to which the privilege 
granted by R.S. 9:4501 does not apply, but for which a 
certificate of title from the office of motor vehicles of the 
Department of Public Safety is required, is sold at private 
sale pursuant to Subsection C, the office of motor vehicles 
shall issue a new certificate of title to the purchaser, if the 
application therefor is accompanied by an authentic act of 
sale and proof of compliance with the advertisement or notice 
requirement, as the case may be. 


Amended by Acts 1952, No. 427, §§ 1, 2; Acts 1960, No. 31, 
§ 1, eff. Jan. 1, 1961; Acts 1972, No. 518, § 1; Acts 1979, No. 
94, § 1; Acts 1981, No. 252, § 1; Acts 1983, No. 359, § 1; 
Acts 1989, No. 187, § 4, eff. Sept. 1, 1989; Acts 2004, No. 
bY A 

1R.S. 10:9-101 et seq. 

Editor’s note. “Lien and privilege” was changed to “privilege” 
throughout the section. Section 2 of Act No. 341 of 1946 was deleted. 
This Section provided that “This Act shall not be construed to conflict 
with any of the provisions of Act No. 209 of 1926 (R.S. 9:4501).” The 
deletion of this section is not intended to be construed as changing the 
original legislative intent. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


PART I-A. AIRCRAFT 


§ 4511. Privilege; aircraft 


Any person who repairs, restores, performs maintenance 
work or other services to or on an aircraft, or provides fuel 
or materials in connection therewith has the privilege on the 
aircraft for either of the following: 


(1) The amount due under the contract for the repairs or 
maintenance performed and the fuel or materials in connec- 
tion therewith. 


(2) If no amount is specified by contract, an amount that is 
reasonable under the circumstances. 


Added by Acts 2001, No. 899, § 1. 


§ 4512. Notice of privilege 


A. (1) Any person claiming a privilege on an aircraft 
under R.S. 9:4511 may record the privilege on the aircraft by 
filing a notice or a claim with the Federal Aviation Adminis- 
tration - Aircraft Registry not later than the ninetieth day 
after the labor, services, fuel, and materials were furnished. 


(2) Any privilege claimed on an aircraft under R.S. 9:4511 
is enforceable when a verified notice of privilege has been 
recorded with the recorder of mortgages for the parish 
where the aircraft was located at the time of labor, services, 
fuel, or materials were last furnished. 


(3) The notice shall state the names of the person assert- 
ing the privilege, the name of the owner of the aircraft, a 
description of the aircraft upon which the person is asserting 
the privilege, the amount expended for labor, services, fuel, 


R.S. 9:4513 


or material for which the privilege is being claimed, and the 
date the repairs or changes were furnished. 

(4) The privilege may be enforced by writ of sequestration, 
without the necessity of the creditor furnishing security 
therefor, if the debtor is first given fifteen days written 
notice by registered mail. This privilege is inferior to a 
vendor’s privilege, a chattel mortgage, or security interest 
recorded prior to the commencement of work or services on 
the aircraft or the provision of fuel and materials in connec- 
tion therewith, or against the bona fide purchaser to whom 
possession has been delivered and who has paid the purchase 
price without previous notice of the existence of the privilege. 
Recordation of the notice of privilege in any manner provided 
for in this Section shall constitute the requisite notice to 
prospective purchasers of the aircraft. 

B. In addition to the remedy provided in this Section, 
when the aircraft remains in the possession of the privilege 
holder, and the debt due thereon remains unpaid for more 
than ninety days from the date on which the last labor was 
performed or last fuel or material was furnished, the holder 
of such privilege may sell such property at private sale and 
without appraisement, after advertising such property for ten 
days as provided by law in case of judicial sale of movables. 
From the proceeds of any such sale, the amount of the debts 
secured by such privilege shall be satisfied, including all 
reasonable charges for registered notices, advertisement or 
charges for appraisers and cost of the sale, including reason- 
able attorney fees incurred by the privilege holder in connec- 
tion therewith; and the balance, if any, shall be held for the 
benefit of the owner for a period of six months, after which 
time, if it remains unclaimed, it shall be paid to the clerk of 
court for the parish in which the sale took place. 

C. The privilege holder may retain possession of the 
aircraft subject to the privilege until the amount due is paid 
in full. 

D. Upon payment of the debt owed to the privilege 
holder by or on behalf of the registered owner of the aircraft 
or other property subject to the privilege, or by the custom- 
er, the privilege holder shall cause to be filed with the 
Federal Aviation Administration-Aircraft Registry a notice of 
cancellation of the privilege. The filing of this notice of 
cancellation shall terminate all interest of the privilege hold- 
er. The privilege holder shall not be foreclosed from assert- 
ing an additional privilege against the aircraft for the pay- 
ment of amounts owed for work or services performed, or 
fuel materials furnished to the aircraft after the cancellation. 
Added by Acts 2001, No. 899, § 1. 


§ 4513. Privilege; storage of aircraft 


A. Any person who stores an aircraft, whether or not in 
connection with the performance of repairs, restoration, or 
maintenance work on said aircraft, has a privilege on the 
aircraft for either of the following: 

(1) The amount due under the contract for storage. 

(2) If no amount was specified by contract, the reasonable 
and usual compensation for the storage. 

B. The rights and remedies provided to the privilege 
holder under this provision shall be identical to those provid- 
ed in R.S. 9:4511 and R.S. 9:4512 with the exception that the 
amount due to the privilege holder under this provision shall 
include storage costs or fees up to the day judgment is 
obtained, the aircraft is sold, or the possession of the aircraft 
is relinquished, whichever first occurs. However, in the 
event the aircraft remains in the possession of the privilege 
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holder, the privilege holder shall not be precluded from 
asserting the same privilege for any subsequent storage fees 
or costs incurred. 


Added by Acts 2001, No. 899, § 1. 


PART II. CROPS 


§ 4521. Repealed by Acts 2010, No. 378, § 4 


§ 4522. Water furnished to grow crops 
Any person who furnishes water to another for the pur- 


pose of assisting him in growing or maturing a crop has a ~ 


privilege coequal with the privilege for supplies upon the 
crop to secure the payment of the agreed compensation 
therefor. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4522.1. Water furnished under crop share agreement; 
exempt 


In all cases where an agreement exists for the supplying of 
irrigation water to any farmer in consideration for a share of 
the crop, the portion of the crop which the water supplier is 
to receive under the terms of such agreement shall be 
considered at all times the property of the water supplier and 
no privilege for any debt of the farmer shall affect the agreed 
share of the water supplier. 


Added by Acts 1972, No. 202, § 1. 


Cross References 
C.C. arts. 3186, 3216, 3217, 3259. 


§ 4523. Threshermen’s, combinemen’s, and grain drier’s 
privilege 


Threshermen, combinemen and grain driers have a privi- 
lege for services rendered on the crop which they have 
threshed, combined or dried. 


Amended by Acts 1950, No. 170, § 1. 


Cross References 
C.C. arts. 474, 3186, 3216, 3217. 


§ 4524. Repealed by Acts 2010, No. 378, § 4 


PART III. VENDOR’S PRIVILEGE 


SUBPART A. IN GENERAL 
§ 4541. Seller of agricultural products in chartered cit- 
ies and towns 


Any person who sells agricultural products of the United 
States in any chartered city or town of this state has a 
privilege thereon to secure the payment of the purchase 
money for five days after the day of delivery, within which 
time the vendor may seize the same in whatever hands or 
place it may be found, and his claim for the purchase money 
has preference over any warehouse privilege or claim for 
warehouse charges, or any privilege or claim by the holder of 
any warehouse receipt. If the vendor gives a written order 
for the delivery of any such produce and says therein that it 
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is to be delivered without vendor’s privilege, then no privi-. 
lege attaches thereto. 


Amended by Acts 1991, No. 539, § 2, eff. Jan. 1, 1992 at 
12:01 A.M. 


Cross References 
OCrartsvaled, aclovocets 


§ 4542. Seller of cotton seed on manufactured products 


In addition to the other privileges accorded by law, the 
seller of cotton seed to any manufacturer has a privilege for 
the amount of the unpaid purchase price of the cotton seed 
on all the cotton seed products manufactured by the purchas- 
er during the season to the amount of the value of the cotton 
seed sold. This privilege bears upon the products as long as 
they remain upon the premises where manufactured. 

This privilege is concurrent in favor of all unpaid vendors 
of cotton seed and is next in rank to the laborer’s privilege. 


Cross References 
C.C. arts. 3186, 3216, 3227. 


§ 4543. Seller of sugar cane on manufactured products 


In addition to the other privileges accorded by law, the 
seller of sugar cane to any manufacturer of sugar has a 
privilege for the amount of the unpaid purchase price on the 
syrup, sugar, and molasses manufactured during the season 
by the purchaser to the amount of the product of the cane 
sold, which quantity is fixed as that portion of the products of 
the season which bears the same proportion to the entire 
product of the season as the cane sold and unpaid for bears 
to the entire quantity of cane manufactured during the 
season. This privilege exists as long as the said syrup, 
sugar, and molasses remain in the possession and custody of 
the manufacturer. 


This privilege is concurrent in favor of all unpaid sellers of 
sugar cane during the season and is next in rank to the 
laborer’s privilege given by R.S. 9:4721. 


Cross References 
C.C. arts. 3186, 3216, 3227. 


§ 4544. Vegetables, seafood, and other perishable items 


No vendor’s privilege or lien shall be applicable to any 
fresh or frozen vegetables, seafood, or other perishable food 
products. 


Added by Acts 1978, No. 609, § 1. 


Cross References 
C.C. arts. 3186, 3216. 


SUBPART B. SEWING MACHINES 
AND PIANOS 


§ 4561. Sewing machines and pianos subject to seizure 
Sewing machines and pianos may be seized to enforce the 
vendor’s privilege thereon. 
Cross References 
C.C. arts. 3186, 3216, 3227. 
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§ 4562. Repealed by Acts 1985, No. 592, § 6, eff. July 13, 
1985 


§ 4563. Entry and removal of property 


It is unlawful for the vendors or transferors of any mova- 
ble property exempt from general seizure to enter the prem- 
ises of any person to whom such property has been sold or 
transferred with the object of removing the property under 
the assumption that the buyer or transferee has by agree- 
ment given the right of entry or removal. 


Cross References 
C.C. arts. 3186, 3216. 


§ 4564. Penalty for violation 


Any person guilty of entering and removing any property 
in violation of R.S. 9:4563 shall be fined not more than two 
hundred dollars or imprisoned for not more than three 
months or both. Nothing in this Section shall deprive the 
party injured of his civil action in damages. Nothing in R.S. 
9:4561 through 9:4563 shall be construed to prevent the 
seizing officer from entering and taking under proper legal 
process, property not exempt from seizure, and which, al- 
though exempt from general seizure, is liable to be levied on 
for the enforcement of the vendor’s privilege when existing. 


Cross References 
C.C. arts. 3186, 3216, 3227. 


SUBPART C. PAYMENTS UNDER 
POLICIES OF INSURANCE 


§ 4581. Holder of vendor’s privilege on property de- 


stroyed by fire, privilege on insurance 


The holder of a vendor’s privilege on movable property 
which is destroyed by fire has a privilege to the amount of 
the unpaid portion of the purchase price on the claim or 
money due the owner or vendee under policies of insurance 
covering that property. This privilege has the rank of a 
vendor’s privilege on the thing sold and is superior in rank to 
any privilege growing out of the attachment, garnishment, or 
seizure of the claim or money. 


Cross References 


C.C. arts. 3186, 3216, 3227, 3277. 
§ 4582. Notice to insurer and to assured; deposit in 
court 


In order to protect the privilege provided in R.S. 9:4581, 
the vendor, his heirs, or assigns shall give, at any time prior 
to the payment of the amount due under the policies, written 
notice to the insurer of the existence of the claim and state 
under oath the amount thereof. On the receipt of this notice 
the insurer shall give written notice to the assured of the 
filing of the vendor’s claim, and in the event of a dispute 
between the vendor and his vendee, or of any one claiming 
adverse interest under oath, the insurer shall deposit, subject 
to the right of all parties in interest, the amount due under 
the policies in the registry of the court having jurisdiction in 
any suit that may be brought on the policies to recover the 
amount due thereunder. Having made the deposit, the 
insurer shall be relieved of further responsibility. 


R.S. 9:4622 


Cross References 
C.C. arts. 3186, 3216, 3277. 


PART IV. CARRIER’S CHARGES 


§ 4601. Hauling or trucking 


A. Any person engaged in the business of hauling has a 
privilege on the property hauled for the charges or labor 
performed in connection therewith for a period of one hun- 
dred eighty days from the last day of hauling or performing 
such labor. 

B. This privilege may be enforced by the writ of seques- 
tration, without the necessity of furnishing security therefor. 
This privilege is inferior to a vendor’s privilege, a chattel 
mortgage previously recorded, a previously perfected securi- 
ty interest under Chapter 9 of the Louisiana Commercial 
Laws,! or against a bona fide purchaser to whom possession 
has been delivered and who has paid the purchase price 
without previous notice of the existence of the privilege. 
Amended by Acts 1960, No. 31, § 1, eff. Jan. 1, 1961; Acts 
1985, No. 296, § 1; Acts 1989, No. 137, § 4, eff. Sept. 1, 1989. 


1R.S. 10:9-101 et seq. 


Cross References 
C.C. arts. 3186, 3216, 3217, 3265. 


PART V. LOGS AND LUMBER 


§ 4621. Logs and products manufactured therefrom 


The debts which are privileged on logs and on products 
manufactured therefrom, are the following: 


(1) The debt due any land owner or stumpage owner for 
the price, on the logs sold and on the poles and cross ties 
manufactured therefrom. 

(2) The debt due any person for money advanced or 
supplies furnished to enable another to deaden, cut, load, or 
transport any logs or to manufacture poles or cross ties, on 
the logs and on the poles and cross ties manufactured 
therefrom. 


(3) The debt due any person for the price of his labor or 
services in deadening, cutting, loading, or transporting any 
logs, staves, poles, or cross ties, or in manufacturing poles, 
cross ties, lumber, staves, hoops, boxes, shingles, doors, 
blinds, or window sashes, as well as the debt due any person 
cooking for persons so engaged, on the logs and on the poles, 
ties, lumber, and other manufactured products. 


Cross References 
C.C. arts. 3186, 3205, 3208, 3216, 3217. 


§ 4622. Effective period; rank; sequestration 


The privileges conferred by R.S. 9:4621 are effective for a 
period of ninety days from the maturity of the debt, are 
concurrent, and may be enforced by the writ of sequestra- 
tion, without the necessity of furnishing security therefor. 
These privileges have no effect against a bona fide purchaser 
to whom possession has been delivered and who has paid the 
purchase price without previous notice of the existence of the 
privilege. In no event shall the seizing officer seize more 
than is sufficient to satisfy the claim and all probable costs. 


Amended by Acts 1960, No. 31, § 1, eff. Jan. 1, 1961. 
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Cross References 
C.C. arts. 3186, 3205, 3208, 3216, 3217. 


PART VI. MOSS 


§ 4641. 


Laborers engaged in gathering, saving, and preparing 
moss for market, have a privilege on the moss for their 
wages. Persons advancing money or furnishing supplies to 
enable another to gather, save, and prepare moss for market, 
have a privilege on the moss for the advances and supplies. 


The laborer’s privilege ranks first and that of the furnisher 
of supplies second. 


Laborers and furnishers of supplies 


Cross References 
C.C. arts. 3186, 3216, 3217. 


PART VII. HORSES 


§ 4661. Feed, medicine, and veterinary services for hors- 


es 


Any person who furnishes feed or medicines for a horse or 
horses, or any licensed veterinarian who furnishes medical 
services for a horse or horses, to or upon the order of the 
owner, has a privilege for the unpaid portion of the price 
thereof upon the horse or horses of the owner, which re- 
ceived the feed, medicine, or medical services. This privilege 
is effective for a period of six months from the dates of the 
respective deliveries and may be enforced by the writ of 
sequestration. This privilege is superior to all claims, privi- 
leges, and mortgages, whether recorded or unrecorded, 
which theretofore may have been or thereafter may be 
created against such horse or horses, and to the claims of 
any and all purchasers thereof. 


Amended by Acts 1985, No. 848, § 1; Acts 1987, No. 829, 
§ 1; Acts 1988, No. 838, § 1. 


Cross References 
C.C. arts. 3186, 3208, 3216, 3217. 


PART VIII. RUGS, CARPETS, CLOTH- 
ING, AND HOUSEHOLD GOODS 


§ 4681. 


Any person conducting the business of cleaning carpets 
and rugs and storing them at his place of business after 
cleaning until delivery to the owner, has a privilege upon the 
carpets and rugs for all lawful charges for services rendered 
in the cleaning, storage, and preservation of the goods, as 
well as for all lawful claims for money advanced, interest, 
insurance, transportation, labor, and other charges and ex- 
penses in relation to the goods, and also for all reasonable 
charges and expenses in advertisements of sale and for the 
sale of the goods where default has been made in satisfying 
the privilege. 


Carpets and rugs, cleaning and storage 


Cross References 
C.C. arts. 3186, 3216, 3217. 
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§ 4682. Loss of privilege 


The privilege holder loses the privilege by surrendering 
possession of the goods, or by refusing to deliver them when 
demand is made with which he is bound to comply under the 
provisions of R.S. 9:4686. However, he may refuse to deliver 
the goods until the privilege is satisfied. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4683. Other remedies 


Whether or not the person has.a privilege upon the goods, 
he is entitled to all remedies allowed by law for the collection 
from the depositor of all charges and advances which the 
depositor has expressly or impliedly contracted with him to 


pay. 
Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4684. Satisfaction of privilege; procedure; sale 


Whenever any carpets or rugs are left for cleaning and 
storage until delivery, with any person engaged in the busi- 
ness of cleaning carpets and rugs, and the charges which 
have accrued thereon are due and unpaid for a period of six 
months, the person in whose custody the rugs or carpets are 
deposited for cleaning and storage, may satisfy the privilege 
as follows: By giving written notice to the person on whose 
account the goods are held, either by delivery in person or by 
registered letter addressed to his last known place of busi- 
ness or residence. This notice shall contain: 


(1) An itemized statement of the claim, showing the sum 
due at the time of the notice and the date or dates when it 
became due. 


(2) A demand, that the amount of the claim as stated in 
the notice, and of such further claim as shall accrue shall be 
paid on or before a day mentioned, not less than ten days 
from the delivery of the notice if it is personally delivered, or 
from the: time when the notice should reach its destination 
according to the due course of the mails, if the notice is sent 
by mail. 

(3) A statement that unless the claim is paid within the 
time specified, the goods will be sold. 


In accordance with the terms of the notice, the goods may 
then be sold to satisfy any valid claim for which there may be 
a privilege, either at private sale or public auction, at the 
option of the privilege holder, without appraisement, and 
without limit or reserve. 


If the sale should be at public auction, it may be cried by 
the privilege holder. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4685. Proceeds, disposition of 


From the proceeds of the sale, the amount of the privilege 
shall be satisfied, including all reasonable charges of notice, 
advertisement, and sale. The balance if any, shall be credit- 
ed on the books of the seller to the person who deposited the 
goods for storing and cleaning. 
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Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4686. Claimant may pay charges and acquire posses- 
sion 

Any time before the goods are sold, any person claiming 
the right of property or possession therein may pay the 
amount necessary to satisfy the privilege, including reason- 
able expenses incurred in serving notice, advertising, and 
preparing for the sale up to the time of payment. Upon 
tender of this amount, the goods shall be delivered to the 
person making the demand, if he should be entitled to the 
possession, upon payment of the charges. Otherwise, the 
goods shall be retained according to the terms of the original 
contract, and shall be sold as specified. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


§ 4687. Clothing or household goods; 
sale 


procedures for 


A. As used in this Section, the term “person” means a 
natural person, partnership, corporation or other legal entity. 

B. Any garment, clothing, wearing apparel or household 
goods which have been repaired, altered, dyed, cleaned, 
pressed, glazed or laundered, which remain in the possession 
of a person for a period of ninety days or more, may be sold 
to pay reasonable or agreed charges, together with any costs 
or expenses provided for in this Section; provided, however, 
that the person to whom such charges are due and payable 
shall first notify the owner or owners of the proposed sale of 
the articles belonging to them and the amount of the charges 
due thereon, and provided, further, that no property that is 
to be placed in storage after any of the services or labors 
mentioned herein have been performed shall be subject to 
sale under the provisions of this Subsection. 

C. All garments, clothing, wearing apparel or household 
goods placed in storage or on which any of the services or 
labors mentioned in Subsection B of this Section have been 
performed and which then are placed in storage by agree- 
ment which remain in the possession of a person without the 
reasonable or agreed charges having been paid for a period 
of twelve months, may be sold to pay said charges, provided, 
however, that the person with whom any of these is stored 
first shall notify the owner or owners thereof of the time and 
place of such sale, and provided, further, that the provisions 
of this Subsection shall not apply to any person operating as 
a warehouse or warehouseman. 


D. Where any of the articles listed in the Subsection B of 
this Section are in possession of any person on July 27, 1966, 
for the purpose of being repaired, altered, dyed, cleaned, 
pressed, glazed or laundered, and such services have been 
performed and the charges therefor have become due and 
are unpaid and the possession thereof for that purpose has 
continued or shall continue for ninety days or more, and 
where, on July 27, 1966, such articles are in the possession of 
any person for the purposes stated in Subsection C, and such 
services have been performed and the charges therefor have 
become due and are unpaid, and such possession has contin- 
ued or shall continue for a period of twelve months or more, 
then the person so holding such articles may, after ninety 
days from July 27, 1966 in the case of those articles already 
held for the periods above prescribed, and after ninety days 


R.S. 9:4689 


from the time such periods shall expire in each case as above 
prescribed, proceed to give the notices and to sell such 
articles for the purposes and pursuant to the terms and 
provisions of this Section, and dispose of the proceeds of such 
sales as provided in R.S. 9:4688. 


E. The mailing by United States mail of a letter, with a 
return address marked thereon, addressed to the owner or 
owners at their address given at the time of delivery of such 
articles to the person shall constitute notice under the provi- 
sions of this Section. Said notice shall be mailed at least ten 
days before the articles belonging to the owner or owners 
may be sold for charges due thereon. The cost of mailing 
said letter shall be added to the charges. 


If the chattel or chattels are not redeemed prior to the 
date set for the sale, the person may sell such articles on the 
day and at the time and place specified in such letter. Such 
sales may be made either at public auction or by private sale. 


F. All persons taking advantage of the provisions of this 
Section must keep posted at all times, in a prominent place in 
their receiving office or offices, two notices which shall read 
as follows: “All articles cleaned, pressed, glazed, laundered, 
washed, altered, dyed or repaired, and not called for in 
ninety days, will be sold to pay charges,” and “All articles 
which are stored by agreement and upon which the charges 
are not paid for twelve months, will be sold to pay charges.” 


G. The purpose and intent of this Section is to provide an 
inexpensive means of enforcing liens for small amounts, and 
to that end the provisions of this Section shall be deemed to 
create a lien in addition to, but shall not exclude, any liens 
which may exist by virtue of any other statute of the State of 
Louisiana. 


Amended by Acts 1966, No. 48, § 1. 


Cross References 
C.C. arts. 3186, 3216. 


§ 4688. Proceeds, disposition of 


The proceeds of the sale in excess of the charges and 
necessary expenses of the procedure required by this Sec- 
tion, shall be held by the person for a period of six months, 
and if not reclaimed by the owner thereof within that time 
shall escheat to the parish and shall be paid over to the 
parish treasurer and shall be placed by him in the general 
fund of the parish in which the sale was held. 


Amended by Acts 1966, No. 48, § 1. 


Cross References 
C.C. arts. 3186, 3216. 


§ 4689. Clothing or household goods; disposition of oth- 
er than by sale 


Any unclaimed garments, clothing, wearing apparel or 
household goods which the person holding them feels could 
not be sold for an amount sufficient to pay the charges and 
expenses involved in the procedure for sale provided for in 
R.S. 9:4687 and 9:4688 of this Part plus the amount owed to 
the cleaning or laundry establishment may be given by the 
person holding them to any charitable organization willing to 
accept them. 


Added by Acts 1966, No. 48, § 1. 
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Cross References 
C.C. arts. 3186, 3216. 


PART IX. JEWELRY, GEMS, 
AND WATCHES 


§ 4701. Private sale of unclaimed goods of less than $10 


Whenever any goods, jewelry, gems, precious stones, 
watches, or any other article or articles usually handled, sold, 
or made by jewelers, jewelry manufacturers, watchmakers, 
and dealers are deposited with any person so engaged for 
repairing, cleaning, inspection, or appraisement, and are 
repaired, cleaned, inspected, or appraised and are not 
claimed by their owners within six months from the date of 
deposit, the person with whom they are deposited may offer 
by private sale any or all of the unclaimed goods for a price 
of not less than the amount due for the services, provided the 
goods are appraised at less than ten dollars by two sworn 
disinterested appraisers. 


Cross References 
C.C. arts. 3186, 3216. 


§ 4702. Notice to owner 


The person with whom the goods are deposited shall first 
notify the apparent owner by registered mail at his last 
known address that the unclaimed goods are to be placed on 
sale. The notice shall be given at least thirty days prior to 
the sale and shall set forth the date, time, and place of the 
sale. 


Cross References 
C.C. arts. 3186, 3216. 


§ 4703. Proceeds, disposition of 


All money derived from such sales shall be placed in 
separate accounts and the seller shall only deduct the 
amount due him for his services, labor, and materials used in 
repairing, cleaning, inspecting, and appraising the particular 
article or goods sold. Any balance shall be credited on the 
books of the seller to the former owner. If unclaimed after 
the expiration of one year, from the date of sale the amount 
shall be paid into the state treasury. 


Cross References 
C.C. arts. 3186, 3216. 


PART X. SUGAR, SYRUP, 
AND MOLASSES 


§ 4721. Sugar refinery and mill employees 


All managers, mechanics, or laborers employed in sugar 
refineries, sugar mills, or syrup mills have a privilege on all 
sugar, syrup, or molasses manufactured during the season by 
the refineries or mills where they are employed for the 
payment of their salaries or wages for a period of thirty days 
from the maturity of the debt. 

This privilege may be enforced by the writ of sequestra- 
tion, without the necessity of furnishing security therefor. 
This privilege has no effect against bona fide purchasers, but 
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it is superior to the privilege granted by R.S. 9:4543 to 
unpaid vendors of sugar cane during the season. 
Amended by Acts 1960, No. 31, § 1, eff. Jan. 1, 1961. 


Cross References 
C.C. arts. 3186, 3216, 3217. 


PART XI. SHIPS AND OTHER VESSELS 


§ 4741. Canal toll fees 


The owners of private canals within the state have a 
privilege on all vessels for the payment of the toll or canal 
fees. This privilege is of equal rank with those granted by 
Civil Code Article 3237. 


This privilege exists for six months from the date the toll 
becomes due. 


Cross References 
C.C. arts. 3186, 3216. 


PART XII. PROCEEDS RECOVERED 
BY INJURED PERSON 


§ 4751. Definitions 
As used in this Part: 


(1) “Ambulance service” means any person who through 
the use of one or more ambulances and certified emergency 
medical technicians as defined in R.S. 40:1131, provides 
transportation of sick or injured persons as a part of a 
regular course of conduct or business. 


(2) “Health care provider” means a person, partnership, 
corporation, facility, or institution licensed by this state to 
provide health care or professional services as a physician, 
dentist, chiropractor, podiatrist, optometrist, pharmacist, die- 
tician, physical therapist, occupational therapist, or psycholo- 
gist. 

(3) “Hospital” means an institution licensed as such by the 
state of Louisiana. 

(4) “Person” means any individual, partnership, associa- 
tion, corporation, government, political subdivision, or gov- 
ernmental agency. 


Added by Acts 1970, No. 409, § 1. Amended by Acts 1989, 
No. 328, § 1, eff. June 27, 1989; Acts 1990, No. 792, $ 1; 
Acts 1995, No. 886, § 1; Acts 2001, No. 288, § 1; Acts 2003, 
No. 444, § 1. 


Cross References 
C.C. arts. 3186, 3217. 


§ 4752. Privilege on net proceeds collected from third 
party in favor of medical providers for services 
and supplies furnished injured persons 


A health care provider, hospital, or ambulance service that 
furnishes services or supplies to any injured person shall 
have a privilege for the reasonable charges or fees of such 
health care provider, hospital, or ambulance service on the 
net amount payable to the injured person, his heirs, or legal 
representatives, out of the total amount of any recovery or 
sum had, collected, or to be collected, whether by judgment 
or by settlement or compromise, from another person on 
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account of such injuries, and on the net amount payable by 
any insurance company under any contract providing for 
indemnity or compensation to the injured person. The privi- 
lege of an attorney shall have precedence over the privilege 
created under this Section. 


Added by Acts 1970, No. 409, § 2. Amended by Acts 1989, 
No. 328, § 1, eff. June 27, 1989; Acts 1990, No. 792, § 1. 


Cross References 
C.C. arts. 3186, 3217. 


§ 4753. Written notice 


A. The privilege created by R.S. 9:4752 shall become 
effective if, prior to the payment of insurance proceeds, or to 
the payment of any judgment, settlement, or compromise on 
account of injuries, a written notice containing the name and 
address of the injured person and the name and location of 
the interested health care provider, hospital, or ambulance 
service is delivered by certified mail, return receipt request- 
ed, or by facsimile transmission with proof of receipt of 
transmission by the interested health care provider, hospital, 
or ambulance services, or the attorney or agent for the 
interested health care provider, hospital, or ambulance ser- 
vice, to the injured person, to his attorney, to the person 
alleged to be liable to the injured person on account of the 
injuries sustained, to any insurance carrier which has insured 
such person against liability, and to any insurance company 
obligated by contract to pay indemnity or compensation to 
the injured person. This privilege shall be effective against 
all persons given notice according to the provisions of this 
Section and shall not be defeated nor rendered ineffective as 
against any person that has been given the required notice 
because of failure to give the notice to all those persons 
named in this Subsection. 


B. If delivery of the notice required by this Section is 
made by facsimile transmission, and the sender fails to 
obtain a signed proof or receipt within seven days, then 
delivery shall be made by certified mail, return receipt 
requested, and costs of mailing shall be taxed as court costs. 


Added by Acts 1970, No. 409, § 3. Amended by Acts 1989, 
No. 328, § 1, eff. June 27, 1989; Acts 1990, No. 792, § 1; 
Acts 1995, No. 886, § 1; Acts 2003, No. 873, § 1; Acts 2003, 
No. 979, § 2; Acts 2008, No. 611, § 1. 


Cross References 
C.C. arts. 3186, 3217. 


§ 4754. Failure to pay over monies after notice 


Any person who, having received notice in accordance with 
the provisions hereof, pays over any monies subject to the 
privilege created herein, to any injured person, or to the 
attorney, heirs, or legal representatives of any injured per- 
son, shall be liable to the licensed health care provider, 
hospital, or ambulance service having such privilege for the 
amount thereof, not to exceed the net amount paid. 


Added by Acts 1970, No. 409, § 4. Amended by Acts 1989, 
No. 328, § 1, eff. June 27, 1989; Acts 1990, No. 792, § 1. 


Cross References 
C.C. arts: 3186, 3217. 
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§ 4755. 


A. Upon receipt of a written request, mailed by certified 
mail, return receipt requested, from any person who has 
been given notice, the licensed health care provider, hospital, 
or ambulance service having the privilege shall, within thirty 
days after receipt of such request, furnish an itemized state- 
ment of all charges having reference to the injured person. 


B. If such licensed health care provider, hospital, or 
ambulance service fails to comply with the provisions of this 
Section, the privilege created shall be dissolved and ineffec- 
tive. 


Added by Acts 1970, No. 409, § 5. Amended by Acts 1989, 
No. 328, § 1, eff. June 27, 1989; Acts 1990, No. 792, § 1. 


Itemized statements 


Cross References 
C.C. arts. 3186, 3217. 


PART XIII. SELF-SERVICE 
STORAGE FACILITIES 


§ 4756. Short title 


This Act shall be known as the “Self-Service Storage 
Facility Act.” 


Added by Acts 1981, No. 506, § 1. 


Cross References 
C.C. art. 3186. 


§ 4757. Definitions 


As used in this Part, unless the context clearly requires 
otherwise: 


(1) “Electronic mail” means an electronic message that is 
transmitted between two or more telecommunications de- 
vices, computers, or electronic devices capable of receiving 
electronic messages, whether or not the message is convert- 
ed to printed format after receipt or is viewed upon trans- 
mission or stored for later retrieval. “Electronic mail” in- 
cludes electronic messages that are transmitted through a 
local, regional, or global computer network. 


(2) “Electronic mail address” means a destination, com- 
monly expressed as a string of characters, to which electronic 
mail can be sent or delivered. An “electronic mail address” 
may include a user name or mailbox and a reference to an 
Internet domain. 


(8) “Last known address” means the mailing address or 
the electronic mail address provided by the lessee in the 
latest rental agreement or the mailing address or the elec- 
tronic mail address provided by the lessee in a subsequent 
written notice of a change of address. 


(4) “Lessee” means a person, his sublessee, successor, or 
assign, entitled to the use of storage space at a self-service 
storage facility under a rental agreement, to the exclusion of 
others. 


(5) “Owner” means the owner, operator, lessor, or subles- 
sor of a self-service storage facility, his agent, or any other 
person authorized by him to manage the facility or to receive 
rent from a lessee under a rental agreement. 

(6) “Rental agreement” means any agreement or lease, 
written or oral, entered into between the owner and a lessee, 
that establishes or modifies the terms, conditions, rules, or 
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any other provisions concerning the use of self-service stor- 
age facility. 

(7) “Self-service storage facility” means any real property 
designed and used for the purpose of renting or leasing 
individual storage space to lessees who are to have access to 
such for the purpose of storing and removing movable prop- 
erty. No lessee shall use a self-service storage facility for 
residential purposes. A self-service storage facility shall not 
be considered as a warehouse subject to the provisions of 
Title 10 of the Louisiana Revised Statutes; however, if an 
owner issues any warehouse receipt, bill of lading, or other 
document of title for the movable property stored, the owner 
and the lessees shall be subject to the provisions of Title 10 
of the Louisiana Revised Statutes and the provisions of this 
Part shall not apply. 


(8) “Verified mail” means any method of mailing that is 
offered by the United States Postal Service or a private 
delivery service that provides evidence of mailing. 


(9) “Wireless telecommunications device” means a cellular 
telephone, a text messaging device, a personal digital assis- 
tant, a stand-alone computer, or any other substantially 
similar wireless device. 


Added by Acts 1981, No. 506, § 1. Amended by Acts 2016, 
No. 167, § 1, eff. May 19, 2016; Acts 2021, No. 111, § 1, eff. 
Jan. 1, 2022. 


Editor’s note. Section 2 of Acts 2021, No. 111, which enacted 
subsection (9) of this section provides that the provisions of the Act 
become effective on January 1, 2022. 


Cross References 
C.C. art. 3186. 


§ 4758. Privilege 


The owner of a self-service storage facility, his heirs, 
executors, administrators, successors, and assigns has a priv- 
ilege upon all movable property stored at a self-service 
storage facility for the debt due him for rent, and for all 
reasonable charges and expenses necessary for the preserva- 
tion of movable property stored at a self-service storage 
facility, and for expenses reasonably incurred in the enforce- 
ment of this privilege, including, but not limited to, the cost 
of removing and replacing any locks, preparing a brief and 
general description of the movable property upon which the 
privilege is claimed, sending notices, and advertising, by sale 
of movable property or other disposition pursuant to this 
Part. The privilege granted herein attaches as of the date 
the movable property is brought to the self-service storage 
facility. This privilege is superior to and shall take priority 
over any other privileges or security interests, except the 
privilege shall be inferior to a vendor’s privilege, or a chattel 
mortgage previously issued and recorded in the manner 
provided by law, or a previously perfected security interest 
under Chapter 9 of the Louisiana Commercial Laws (R.S. 
10:9-101, et seq.). The exemption from seizure granted by 
R.S. 13:3881 shall not be applicable to property subject to 
this privilege. 

Added by Acts 1981, No. 506, § 1. Amended by Acts 1989, 
No. 1387, § 4, eff. Sept. 1, 1989. 


Editor’s note. For priority of a possessory lien, see Acts 2001, No. 
128, § 1, effective July 1, 2001, now, R.S. 10:9-3833: “A possessory lien 
on goods has priority over a security interest in the goods unless the 
lien is created by statute that expressly provides otherwise.” 
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Cross References 
C.C. art. 3186. 


§ 4758.1. Notice of privilege 


A. A lessee shall be notified of the privilege created by 
this Part before enforcement of the privilege by an owner. 
Notification of the privilege created by this Part shall be 
satisfied by either of the following: 


(1) A written rental agreement signed by the lessee that 
includes the notice of privilege created by this Part. The 
notice of privilege in the rental agreement shall be in bold 
typed print of not less than twelve-point font. At the time of 
execution of the rental agreement, the owner shall bring the 
notice of privilege to the attention of the lessee and the 
lessee shall initial by the notice of privilege in the rental 
agreement. 

(2) A written notification of the privilege sent to the lessee 
by verified mail to the last known address of the lessee, by 
electronic mail to a primary and secondary email address of 
the lessee, and by text message to the wireless telecommuni- 
cations device of the lessee provided the email addresses and 
number of the wireless telecommunications device are listed 
in the rental agreement. 


B. An owner who does not have a written rental agree- 
ment that includes a notice of the privilege created by this 
Part shall not initiate an enforcement action as provided in 
this Part until thirty days after the written notice of a 
privilege is mailed to the lessee as required by Paragraph 
(A)(2) of this Section. 

C. To comply with the provisions of this Section, an 
owner shall include in the rental agreement a request for the 
lessee to provide two email addresses and the number of the 
lessee’s wireless telecommunications device and the lessee 
shall initial by the request in the rental agreement. 


Added by Acts 2021, No. 111, § 1, eff. Jan. 1, 2022. 


Editor’s note. Section 2 of Acts 2021, No. 111, provides that the 
provisions of the Act become effective on January 1, 2022. 


§ 4759. Options of owner upon lessee’s default 


In the event of default by the lessee, the owner of a self- 
service storage facility has the option to enforce judicially all 
of his rights under the rental agreement, including, if the 
agreement so provides, his right to accelerate all rentals that 
will become due in the future for the full term of the lease or 
to cancel the lease and enforce his privilege for the debt due 
him, as follows: 


(1) Upon default by the lessee, the owner shall be author- 
ized to remove any lock on the rented self-service storage 
space in order to compile a brief and general description of 
the movable property upon which a privilege is claimed and 
shall be entitled to place his own lock upon such space until 
his privilege is satisfied. 

(2) The lessee shall be notified of the owner’s intention to 
enforce his privilege. 

(3) The notice shall be delivered in person to the lessee or 
sent by verified mail to the last known address of the lessee, 
by electronic mail to a primary and secondary email address 
of the lessee, and by text message to a wireless telecommuni- 
cations device provided the email addresses and number of 
the wireless telecommunications device are listed by the 
lessee in the rental agreement. 


(4) The notice shall include: 
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(a) An itemized statement of the owner’s claim, showing 
the sum due at the time of the notice and the date when the 
sum became due. 

(b) Notification that the lessee has been or shall be denied 
access to the movable property, if such denial is permitted 
under the terms of the rental agreement, with the name, 
street address, and telephone number of the owner or his 
designated agent whom the lessee may contact to respond to 
the notice. 

(c) A demand for payment within a specified time not less 
than ten days after the date of mailing or delivery of the 
notice. . 

(d) A statement that the contents of the lessee’s rented 
space are subject to the owner’s privilege and that, unless 
the claim is paid within the time stated in the notice, the 
movable property is to be advertised for sale or other 
disposition and to be sold or otherwise disposed of to satisfy 
the owner’s privilege for rent due and other charges at a 
specified time and place. 

(5)(a) Actual receipt of the notice made pursuant to this 
Section shall not be required. At least ten days after its 
mailing, or at least ten days after the date that payment is 
demanded, whichever is later, an advertisement of the sale or 
other disposition of movable property subject to the privilege 
shall on at least one occasion be published in a newspaper of 
general circulation where the self-service storage facility is 
located or on a publicly accessible website that conducts 
personal property auctions. 

(b) The advertisement shall include: 

(i) A brief and general description of the movable property 
reasonably adequate to permit its identification by the lessee, 
except that any container, including but not limited to a 
trunk, valise, or box that is locked, fastened, sealed, or tied in 
a manner which deters immediate access to its contents, may 
be described as such without describing its contents. 

(ii) The address of the self-service storage facility and the 
number, if any, of the space where the movable property is 
located and the name of the lessee. 

(iii) The time, place, and manner of the sale or other 
disposition. 

(6) The sale or other disposition of movable property shall 
take place not sooner than ten days following publication as 
required herein. 

(7) Any sale or other disposition of the movable property 
shall conform to the terms of the notification as provided for 
in this Section. 

(8) Any sale or other disposition of the movable property 
shall be held at the self-service storage facility, at the nearest 
suitable place to where the movable property is held or 
stored, as indicated in the notice required herein, or on a 
publicly accessible website that conducts personal property 
auctions. The owner shall sell the movable property to the 
highest bidder, if any. If there are no bidders, the owner 
may purchase the movable property for a price at least 
sufficient to satisfy his claim for rent due and all other 
charges, or he may donate the movable property to charity. 

(9) If the property upon which the lien is claimed is a 
motor vehicle, watercraft, or trailer, and rent and other 
charges remain unpaid for sixty days, the owner may have 
the property towed in lieu of foreclosing on the lien. If a 
motor vehicle, watercraft, or trailer is towed pursuant to the 
provisions of this Paragraph, the owner shall not be liable for 
the motor vehicle, watercraft, or trailer or for any damages 
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to the motor vehicle, watercraft, or trailer once the tower 
takes possession of the property. Any tower shall be li- 
censed pursuant to the Louisiana Towing and Storage Act, 
R.S. 32:1711 et seq. 

(10) Prior to any sale or other disposition of movable 
property to enforce the privilege granted by this Section, the 
lessee may pay the amount necessary to satisfy the privilege, 
including all reasonable expenses incurred under this Sec- 
tion, and thereby redeem the movable property. Upon 
receipt of such payment, the owner shall have no liability to 
any person with respect to such movable property. 

(11) A purchaser in good faith of movable property sold by 
an owner to enforce the privilege granted herein takes the 
property free of any claims or rights of persons against 
whom the privilege was valid, despite noncompliance by the 
owner with the requirements of this Section. 

(12) In the event of a sale held pursuant to this Section, 
the owner may satisfy his privilege from the proceeds of the 
sale, but shall hold the balance, if any, as a credit in the 
name of the lessee whose property was sold. The lessee may 
claim the balance of the proceeds within two years of the 
date of sale, without any interest thereon, and if unclaimed 
within the two-year period, the credit shall become the 
property of the owner, without further recourse by the 
lessee. If the sale or other disposition of movable property 
made pursuant to this Part does not satisfy the owner’s claim 
for rent due and other charges, the owner may proceed by 
ordinary proceedings to collect the balance owed. 

(13) A reasonable late fee may be imposed and collected 
by an owner for each period that a lessee does not pay rent 
when due under the rental agreement, provided the amount 
of the late fee and the conditions for imposing such fee are 
stated in the rental agreement or in an addendum to that 
agreement. For purposes of this Paragraph, a late fee of 
twenty dollars or twenty percent of the monthly rent, which- 
ever is greater, shall be deemed reasonable and shall not 
constitute a penalty. Any reasonable expense incurred as a 
result of rent collection or lien enforcement by an owner may 
be charged to the lessee in addition to late fees. 

(14) If the rental agreement contains a limit on the value 
of property stored in the lessee’s storage space, such limit 
shall be deemed to be the maximum value of the property 
stored in that space and the lessor shall not be liable for any 
claims in excess of any such stated value. ) 
Added by Acts 1981, No. 506, § 1. Amended by Acts 2016, 
No. 167, § 1, eff. May 19, 2016; Acts 2021, No. 111, § 1, eff. 
Jan. 1, 2022. 


Editor’s note. Acts 2021, No. 111, amended the introductory 
paragraph of this section, as well as par. (3) and subpar. (5)(a) of this 
section. Section 2 of Acts 2021, No. 111, provides that the provisions 
of the Act become effective on January 1, 2022. 


Cross References 
C.C. art. 3186. 


§- 4760. Supplemental nature of act 

Nothing in this Part shall be construed as in any manner 
impairing or affecting the right of parties to create additional 
privileges by special contract or agreement, nor shall it in 
any manner affect or impair other privileges created by any 
other law of this state. 
Added by Acts 1981, No. 506, § 1. 


Cross References 
C.C. art. 3186. 
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PART XIV. RELATION TO UNIFORM 
COMMERCIAL CODE 


§ 4770. Conflicts with Chapter 9 of the Uniform Com- 
mercial Code 


A. This Code Title (Code Title XXI of Code Book III, 
R.S. 9:4501 et seq.), Part 8 of Chapter 7 of the Louisiana 
Mineral Code (R.S. 31:146 through 148), and Title XXI of 
Book III of the Louisiana Civil Code (Arts. 3182 through 
3277) shall be interpreted and applied in a manner consistent 
with Chapter 9 of the Uniform Commercial Code. Any 
conflict between the priority ranking of privileges under this 
Title, Part 8 of Chapter 7 of the Louisiana Mineral Code, or 
Title XXI of Book III of the Louisiana Civil Code with the 
priority rules of Chapter 9 of the Uniform Commercial Code 
shall be resolved by application of the priority rules of 
Chapter 9 of the Uniform Commercial Code. 

B. The rights of a vendor under Civil Code Articles 2561, 
3217(7), and 3227 or of a lessor under Civil Code Article 2707 
or Mineral Code Article 146 are subordinate to the rights of 
a secured party with a security interest under Chapter 9 of 
the Uniform Commercial Code except as otherwise provided 
by R.S. 10:9-322(g). 

Added by Acts 1989, No. 137, § 5, eff. Sept. 1, 1989. Amend- 
ed by Acts 1990, No. 1079, § 8, eff. Sept. 1, 1990 at 12:01 
A.M; Acts 1991, No. 539, § 2, eff. Jan. 1, 1992 at 12:01 A.M; 
Acts 1993, No. 948, § 2, eff. Jan. 1, 1994; Acts 1997, No. 
1295, § 1; Acts 2006, No. 533, § 2; Acts 2010, No. 378, § 2. 


Cross References 


C.C. arts. 2561, 2705, 3187, 3188, 3191, 3214, 3217, 3237, 
3238, 3247, 3254, 3270, 3276. 


PART XV. MARINA AND BOATYARD 
STORAGE FACILITIES 


§ 4780. Short title 


This Act shall be known as the “Marina and Boatyard 
Storage Act”. 


Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. 


§ 4781. 


For the purposes of this Part, the following terms shall 
have the following meanings unless the context clearly re- 
quires otherwise: 


Definitions 


(1) “Default” means the failure to pay obligations incurred 
by the storage of a boat, boat motor, boat trailer, or any 
other accessories thereto. 


(2) “Last known address” means that address provided by 
the lessee in the most recent rental agreement or the ad- 
dress provided by the lessee in a subsequent written notice 
of a change of address. 


(3) “Lessee” means a person, his sub-lessee, successor, or 
assign, entitled to the use of a space in a marina under a 
rental agreement, to the exclusion of others. 


(4) “Lienholder” means a person who claims an interest in 
or privilege on the property pursuant to a mortgage properly 
recorded in the parish wherein the marina is located. 


(5) “Marina” means a marina, boatyard, or marine repair 
yard that provides, as part of its commercial operation, the 
storage of boats, boat motors, or boat trailers. 


(6) “Owner” means the owner, operator lessor, or sub- 
lessor of a marina, his agent, or any other person authorized 
by him to manage the facility or to receive rent from a lessee 
under a rental agreement. 


(7) “Property” means a boat, boat motor, boat trailer, or 
any other boat accessories in storage at a marina. 


(8) “Rental agreement” means. any written agreement or 
lease, entered into between the marina owner and a lessee 
that establishes or modifies the terms, conditions, rules, or 
any other provisions concerning use of the marina. 


Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. Amend- 
ed by Acts 2012, No. 752, § 1. 


§ 4782. Privilege 


A. Privilege created. A marina owner has a privilege on 
property stored at that marina for rent, labor, or other 
charges and for expenses reasonably incurred in the sale of 
that property under the provisions of this Part. 


B. Exclusion. This Part does not create a privilege on a 
documented vessel subject to a preferred ship mortgage or 
other preferred maritime privilege pursuant to 46 U.S.C. 
Chapter 131. — 


Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. 


§ 4783. 


A. A property owner must be notified of the privilege 
created by this Part before enforcement of the privilege by a 
marina owner. Notification of the privilege created by this 
Part is satisfied by: 

(1) Written storage agreement. A written rental agree- 
ment signed by the property owner that includes a notice of 
the privilege created by this Part; or 

(2) Written notice of privilege. Written notification of 
the privilege sent by the marina owner to the property 
owner. 

B. A marina owner who does not have a written rental 
agreement that includes a notice of the privilege created by 
this Part may not initiate an enforcement action under R.S. 
9:4784 until thirty days after the written notice of a privilege 
required by Paragraph (A)(2) of this Section is delivered to 
the property owner. 

Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. Amend- 
ed by Acts 2012, No. 752, § 1. 


Notice of privilege 


§ 4784. Enforcement of privilege 


A. A marina owner may enforce a privilege created by 
this Part only if the property owner has been notified of the 
privilege as required by R.S. 9:4783. 

(1) Sale; use of proceeds. If a property owner is in 
default for a period of more than one hundred eighty days, a 
marina owner may enforce a privilege by selling the stored 
property at a commercially reasonable public sale for cash. 
As used in this Section, “commercially reasonable” has the 
same meaning as in the Commercial Laws, R.S. 10:1-101 
through 9-710. The proceeds of the sale must be applied in 
the following order: 

(a) To the reasonable expenses of the sale incurred by the 
marina owner including, to the extent not prohibited by law, 
reasonable attorney’s fees and legal expenses. 
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(b) To the satisfaction of all superior mortgages on the 
property held by mortgage holders of record to be paid in 
the order of priority. 


(c) To the satisfaction of the privilege created by this Part. 


(d) To the satisfaction of all other mortgages and privi- 
leges on the property held by all lienholders of record to be 
paid in the order of priority. 

(e) To the extent that the proceeds of sale exceed the sum 
of the foregoing, the surplus must be paid by the marina 
owner to the property owner. 


(2) If proceeds of the sale are not sufficient to satisfy the 
property owner’s outstanding obligations to the marina own- 
er or any lienholder of record, the property owner remains 
liable to the marina owner or lienholder for the deficiency. 


B. Advertisement; notice of default. Before conduct- 
ing a sale under this Section, the marina owner shall: 


(1) Send a notice of default to the property owner. The 
marina owner shall provide a copy of the notice to each 
lienholder of record. The notice must include: 


(a) A statement that the property is subject to a privilege 
held by the marina owner. 


(b) A statement of the marina owner’s claim indicating the 
charges due on the date of the notice, the amount of any 
additional charges that will become due before the date of 
sale, and the date those additional charges will become due. 


(c) A demand for payment of the charges due within a 
specified time not less than thirty days after the date the 
notice is delivered to the property owner. 


(d) A statement that unless the claim is paid within the 
time stated, the property will be sold, specifying the time and 
place of the sale. 


(e) The name, street address, and telephone number of the 
marina owner, or the marina owner’s designated agent, 
whom the property owner may contact to respond to the 
notice. 


(2) After the expiration of the thirty day period set forth 
in Subparagraph (1)(c) of this Subsection, publish an adver- 
tisement of the sale once a week for two consecutive weeks in 
a newspaper of general circulation in the area where the sale 
is to be held. The advertisement must include a general 
description of the property, the name of the property owner, 
and the time and place of the sale. The date of the sale must 
be more than fifteen days after the date the first advertise- 
ment of the sale is published. 


C. Location of sale. A sale under this Part must be 
held at the marina or at the nearest suitable location. 


D. Purchasers. A purchaser of property sold at a com- 
mercially reasonable sale pursuant to this Part takes the 
property free and clear of any rights of persons against 
whom the privilege was valid and all other lienholders of 
record. The purchase of a boat sold pursuant to this Part 
shall require a notarized bill of sale signed by the buyer and 
a representative of the marina, clearly identifying the marina 
as the seller, and shall state that the boat was sold pursuant 
to the Marina and Boatyard Storage Act. The marina shall 
attach to the bill of sale the proof of notice and sale require- 
ments, including proof of all publications. 


E. Marina owner liability. If the marina owner com- 
plies with the provisions of this Part, the marina owner’s 
liability is as follows: 


R.S. 9:4790 


(1) To a lienholder of record, the marina owner’s liability 
is limited to payment from the net proceeds received from 
the sale of the property. 

(2) To the property owner, the marina owner’s liability is 
limited to the net proceeds received from the sale of the 
property after payment in full of all lienholders of record. 


F. Denying access to marina. A marina owner may 
deny a property owner who has been notified under Subsec- 
tion B of this Section access to the marina, except that the 
property owner is entitled to access to the marina during 
normal business hours for the purpose of satisfying the 
privilege or viewing and verifying the condition of the prop- 
erty. 

G. Notices. Except as otherwise provided, all notices 
required by this Part must be sent by registered or certified 
mail, return receipt requested, or by commercial courier as 
defined by R.S. 13:3204(D). Notices sent to a marina owner 
must be sent to the owner’s business address or to the 
address of the owner’s designated representative. Notices to 
a property owner must be sent to the property owner at the 
property owner’s last known address. Notices to a lienhold- 
er of record must be sent to the address of the lienholder as 
provided in the public record that serves to perfect the 
lienholder’s interest in the property. Notices are considered 
delivered on either of the following dates: 


(1) The date the recipient of the notice signs the return 
receipt or, if the notice is undeliverable, the date the post 
office last attempts to deliver the notice. 


(2) The date of delivery as indicated on the signed receipt 
of delivery obtained by the commercial courier. 


Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. Amend- 
ed by Acts 2012, No. 752, § 1. 


§ 4785. Cessation of enforcement actions 


A marina owner shall cease enforcement actions immedi- 
ately if: 

(1) Payment by owner. The property owner pays the 
marina owner the full amount necessary to satisfy the privi- 
lege. At any time before the conclusion of a sale conducted 
under this Part, the property owner may redeem the proper- 
ty by paying the full amount necessary to satisfy the privi- 
lege; or 

(2) Payment by other lienholders. A person other than 
the marina owner who has a lien on the property pays the 
marina owner the full amount necessary to satisfy the privi- 
lege held by the marina owner. Upon payment by a lien- 
holder of record, the marina owner shall hold the property 
for the benefit of and at the direction of that lienholder and 
may not deliver possession of the property to the property 
owner. Unless the marina owner and the lienholder enter 
into a new rental agreement, the lienholder shall arrange 
removal of the property from the marina. 


Added by Acts 2003, No. 840, § 1, eff. July 1, 2003. 


PART XVI. OTHER PRIVILEGES 
ON MOVABLES 


§ 4790. Child support arrearages; privilege on motor 
vehicles 

An obligee who has a judgment ordering the payment of 

past due child support may file the judgment with the office 

of motor vehicles in accordance with R.S. 32:708.1 and sub- 
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ject to the provisions of R.S. 13:3881. The judgment, when 
filed, shall operate as privilege on any titled motor vehicle, as 
defined in R.S. 10:9-102(d)(19), owned by the support obligor 
at the time deficient child support judgment is filed with the 
office of motor vehicles, and shall not affect liens, privileges, 
chattel mortgages, or security interests as provided in R.S. 
10:9-101 et seq. or mortgages already affecting or encumber- 
ing the motor vehicle at the date of the filing. The motor 
vehicle shall be subject to seizure and sale for the payment of 
the judgment according to the preference and rank of the 
privilege securing its payment. The privilege for child sup- 
port shall be legally subordinate to motor vehicle purchase 
money security interests. 


Added by Acts 2006, No. 772, § 1. 


PART XVII. TOWED AND 
STORED VESSEL ACT 
§ 4791. Short title 


This Part shall be known as the “Towed and Stored Vessel 
Act”. 


Added by Acts 2012, No. 752, § 1. 


§ 4792. 


For the purposes of this Part, the following terms shall 
have the following meanings: 


(1) “Department” means the Department. of Wildlife and 
Fisheries. 


(2) “Licensed storage facility” means a lot, yard, or other 
storage, parking, or repair facility licensed by the Depart- 
ment of Public Safety and Corrections, office of state police, 
to store towed vehicles as provided by R.S. 32:1714. 


(3) “Tow truck” means any motor vehicle equipped with a 
boom or booms, winches, slings, tilt beds, or similar equip- 
ment designed for the towing or recovery of vehicles and 
other objects which cannot operate under their own power or 
for other reason is required to be transported by means of 
towing and licensed by the Department of Public Safety and 
Corrections pursuant to R.S. 32:1711 et seq. 


(4) “Towed vessel” means any vessel titled under the 
Vessel and Motor Titling Act, R.S. 34:852.1 et seq., or 
required to be registered pursuant to R.S. 34:851.1 et seq., 
towed by a tow truck and being held at a licensed storage 
facility. “Towed vessel” does not include any vessel with a 
valid or expired registration number awarded pursuant to 
federal law or a federally approved numbering system of 
another state, unless subsequently registered in Louisiana. 


Added by Acts 2012, No. 752, § 1. 


§ 4793. Privilege 


A licensed storage facility has a privilege on a vessel, 
including any inboard or outboard motor attached to the 
vessel, towed and stored at that facility for the towing 
charges and storage fees. However, this Part shall not 
create a privilege on a documented vessel subject to a 
preferred ship mortgage or other preferred maritime privi- 
lege pursuant to 46 U.S.C. Chapter 313. 


Added by Acts 2012, No. 752, § 1. 


Definitions 


§ 4794. Vessel owner information 


The licensed storage facility shall provide the department 
or its authorized agent, within three business days of the 
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vessel being towed and stored, the vessel’s registration num- 
bers, hull identification number (HIN), motor serial number, 
and any other identifying factors requested by the depart- 
ment. The department or its authorized agent shall provide 
to a licensed storage facility holding a towed vessel the name 
and address of the last registered owner of the vessel and 
lienholders as listed in the official records of the agency. 


Added by Acts 2012, No. 752, § 1. 


§ 4795. Notice of privilege and default 


A. The towed vessel owner and any lienholders shall be 
notified of the privilege created by this Part before enforce- 
ment of the privilege by the licensed storage facility. Notifi- 
cation of the privilege created by this Part shall be satisfied 
by the following: 

(1) For owners and lienholders identified by the depart- 
ment pursuant to R.S. 9:4794, written notification of the 
privilege sent by the licensed storage facility, using a certifi- 
cate of mailing within ten business days from the date the 
department or its authorized agent sends the owner and 
lienholder information of the stored vessel to the licensed 
storage facility. If the department or its authorized agent 
sends the information electronically, the licensed storage 
facility shall send notice within five business days. 


(2) After compliance with R.S. 9:4794, for those vessels for 
which no records exist in the official records of the depart- 
ment, publishing notification of the privilege in the official 
newspaper of the parish in which the towed vessel was towed 
on two separate occasions. 


B. Notification shall include the following: 


(1) As applicable, registration numbers, a general descrip- 
tion of the towed vessel, including the make, length, type of 
vessel, whether inboard or outboard motors, and make and 
horsepower, registration numbers, motor serial number, and 
hull identification number (HIN). 


(2) The date and location where the vessel was found, the 
present location, charges due on the date of the notice, and 
name, street address, and telephone number of the licensed 
storage facility, which the owner may contact to respond to 
the notice. 


(3) A statement that the vessel is subject to the privilege 
held by the licensed storage facility and that the vessel 
owner is in default. 


(4) A statement that unless the claim is paid within the 
time stated the property will be sold at a commercially 
reasonably public sale, and the location and date of the sale, 
which shall not be earlier than thirty days after the date 
notice is mailed to the owner or thirty days after the last 
date of notification as provided in this Section. As used in 
this Part, “commercially reasonably” has the same meaning 
as in the Commercial Laws, R.S. 10:1-101 through 9-710. 


Added by Acts 2012, No. 752, § 1. 


§ 4796. Advertisement: enforcement of privilege 


After the expiration of the thirty-day period set forth in 
R.S. 9:4795(B)(4), the licensed storage facility shall publish 
an advertisement of the sale once a week for two consecutive 
weeks in the official newspaper of the parish where the sale 
is to be held. The date of the sale shall be more than fifteen 
days after the date of the first advertisement of the sale is 
published. The advertisement shall include the following: 


(1) The name of the last registered owner of the vessel, if 
known. 
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(2) The date and location where the vessel was found. 


(3) As applicable, the registration numbers, a general de- 
scription of the towed vessel, including the make, length, 
type of vessel, whether inboard or outboard motors, and 
make and horsepower, outboard motor serial number, and 
hull identification number (HIN). 


Added by Acts 2012, No. 752, § 1. 


§ 4797. Sale and purchasers 


A. A sale under this Part shall be held at the location of 
the licensed storage facility or at the nearest suitable loca- 
tion. 


B. The vessel shall be sold to the highest bidder and shall 
require a notarized bill of sale signed by the buyer and a 
representative of the licensed storage facility, clearly identi- 
fying the licensed storage facility as the seller, and shall 
state the boat was sold pursuant to this Part. The licensed 
storage facility shall attach to the bill of sale the proof of 
notice and sale requirements, including proof of all publica- 
tions, without which the bill of sale shall be null and void. 


C. The proceeds of the sale shall be applied in the 
following order: 


(1) To the reasonable expenses of the sale including, to the 
extent not prohibited by law, reasonable attorney fees and 
legal expenses. 


(2) To the satisfaction of all superior mortgages on the 
vessel held by holders of record to be paid in order of 
priority. 

(3) To the satisfaction of the privilege created by this Part. 


(4) To the satisfaction of all other mortgages and privi- 
leges on the vessel held by all lienholders of record to be 
paid in the order of priority. 

(5) To the extent the proceeds of the sale exceed the sum 
of the foregoing, the surplus shall be paid to the owner of the 
vessel. However, if the funds so credited are not claimed by 
the owner within six months from the date of the sale, the 
funds shall be transferred to the administrator of the Uni- 
form Unclaimed Property Act of 1997 as unclaimed property. 


(6) If proceeds of the sale are not sufficient to satisfy the 
vessel owner’s outstanding obligations to the licensed storage 
facility or any lienholder of record, the vessel owner remains 
liable to the licensed storage facility for the deficiency. 


D. A purchaser of the vessel sold at a commercially 
reasonable sale pursuant to this Part takes the vessel free 
and clear of any rights of persons against whom the privilege 
was valid and all other lienholders of record. 


E. The vessel owner shall be entitled access to the li- 
censed storage facility during normal business hours for the 
purpose of satisfying the privilege or viewing and verifying 
the condition of the vessel. 

F. Except as otherwise provided, all notices required by 
this Part shall be sent by certificate of mailing. Notices sent 
to the licensed storage facility shall be sent to the business 
address or to the address of the designated representative. 
- Notices to the vessel owner shall be sent to the vessel 
owner’s address as identified in the official records of the 
department. Notices to a lienholder of record shall be sent 
to the address of the lienholder as provided in the public 
record that serves to perfect the lienholder’s interest in the 
vessel. 


Added by Acts 2012, No. 752, § 1. 


§ 4798. Regulations 


The department may promulgate rules and regulations to 
implement the provisions of this Part. 


Added by Acts 2012, No. 752, § 1. 


CHAPTER 2. PRIVILEGES 
ON IMMOVABLES 


PART I. PRIVATE WORKS ACT 


SUBPART A. LIABILITY OF OWNERS AND 
CONTRACTORS FOR THE IMPROVEMENT 
OF AN IMMOVABLE 


Section 
4801. Improvement of immovable by owner; privileges 
securing the improvement. 


4801.1. [Blank]. 

4802. Improvement of immovable by contractor; claims 
against the owner and contractor; privileges se- 
curing the improvement. 

4802.1. [Blank]. 


4803. | Amounts secured by claims and privileges. 
4804. Notices required of certain claimants. 
4805. [Blank]. 


SUBPART B. DEFINITIONS 


4806. Owner defined; interest affected. 

4807. Contractor, general contractor, subcontractor de- 
fined. 

4808. Work defined. 

4809. Substantial completion and abandonment of work 
defined. 

4810. Miscellaneous definitions. 


SUBPART C. WORK PERFORMED 
BY GENERAL CONTRACTORS 


4811. Notice of a contract with a general contractor to be 
filed. 

4812. Bond required; terms and conditions. 

4813. Liability of the surety. 

4814. Redesignated. 

4815. Redesignated. 

4816 to 4819. [Blank]. 


SUBPART D. CLAIMS AND PRIVILEGES; 
EFFECTIVENESS; PRESERVATION; 
RANKING; EXTINGUISHMENT 


4820. Privileges; effective date. 

4821. Ranking of privileges arising under this Part. 
4822. Preservation of claims and privileges. 

4823. | Extinguishment of claims and privileges. 


SUBPART E. FILING; CANCELLATION; 
PEREMPTION 


4831. Filing; place of filing; contents. 

4832. Cancellation of notice of contract. 

4833. Request to cancel the inscription of claims and 
privileges; cancellation; notice of pendency of 
action. 

4834. Notice of contract; cessation of effect, reinscription. 

4835. Filing of bond or other security; cancellation of 
statement of claim or privilege or notice of pen- 
dency of action. 
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Section 
SUBPART F. ENFORCEMENT; DELIVERY 
OF COMMUNICATIONS; PROOF OF 
DELIVERY OF MOVABLES 


4841. Enforcement of claims and privileges; concursus. 

4842. Delivery of communications or documents. 

4843. Receipt of communications or documents. 

4844. _ Delivery by mail or commercial courier. 

4845. Delivery by electronic means. 

4846. Proof of delivery of movables; prima facie evidence. 

SUBPART G. RESIDENTIAL TRUTH 
IN CONSTRUCTION ACT 

4851. Scope; definition. 

4852. Notice. 

4853. Copies of notice. 

4854. —_ Lien rights unaffected. 

4855. Penalty for violation. 

SUBPART H. MISAPPLICATION OF 
PROCEEDS; RETAINAGE 

4856. | Contractors; misapplication of payments prohibited; 
civil penalties; payment of claims, attorney fees 
and costs. 

4857. | Escrow of funds due under contract; procedures. 

4858.  Contractor’s retainage bond. 

PART II. OIL, GAS, AND WATER WELLS 
SUBPART A. IN GENERAL 

4861. Definitions. 

4861.1, 4861.2. [Blank]. 

4862. Privilege for labor, services, or supplies. 

4863. Property subject to the privilege. 

4864. | When the privilege is established and when it is 
extinguished. 

4865. Cessation of effect as to certain third persons. 

4866. Extinction as to movable property. 

4867. Notice to operator. 

4868. Statement of privilege; form and content. 

4869. Purchaser of hydrocarbons; effect of privilege and 
notices required. 

4870. Ranking of privileges. 

4871. | Enforcement of claims and privileges. 

4872. Filing of bond or other security; cancellation of 
statement of privilege or notice of pendency of 
action. 

4873. Delivery of movables to well site; burden of proof. 

4874 to 4880. [Blank]. 


SUBPART B. PRIVILEGES AND OTHER RIGHTS 
OF OPERATORS AND NON-OPERATORS 


4881. Definitions. 

4882. Privilege of the operator and non-operator. 

4883 Property subject to the privilege. 

4884 When the privilege is established and when it is 
extinguished. 

4885. Cessation of effect as to certain third persons. 

4886. Extinction as to movable property. 

4887. Statement of privilege; form and content. 

4888. Ranking of privileges. 

4889. Enforcement of privileges. 


Section 
PART III. RAILROADS 
SUBPART A.’ IN GENERAL 
4901. Railroad tracks, road-beds, etc., privilege for mate- 
rial or labor. 
4902. Recordation unnecessary; effective period. 
4903. Rank. 
PART IV. PUBLIC WORKS 
SUBPART A. IN GENERAL 
4921. Feed for livestock used on public works; filing 
claims for. 
4922. Statement of amount due. 
4923. Feed claims have same rights as those for labor or 
materials. 
SUBPART B. BONDING CLAIMS 
4941. Contractor may bond claims. 
PART V. MISCELLANEOUS 
4961. Attorney’s fees, limitation for recordation of lien. 


4962 to 4965. Repealed. 


PART I. PRIVATE WORKS ACT 


Editor’s note. Section 5 of Acts 2019, No. 325, provides that the 
prior comments to R.S. 9:4801 through 4842 are superseded by the 
comments to the corresponding articles in this Act. The Louisiana 
State Law Institute is further “directed to remove the existing 
Comments and to print only the Comments appearing in this Act.” 

Sections 6 to 10 of Acts 2019, No. 325, provide: 

“Section 6. Except as otherwise provided in Sections 7 through 9, 
this Act shall be effective on January 1, 2020, and shall apply to all 
works begun on or after that date, other than those works for which 
notice of contract is filed in accordance with R.S. 9:4811 prior to that 
date. For purposes of this Section, a work is begun as provided in 
R.S. 9:4820(A)(2), as amended by this Act. 

“Section 7. The following shall apply to each work for which a 
notice of contract is filed before January 1, 2020, whether the filing 
occurred before or occurs after the enactment of this Act: 

“(A) If notice of termination is filed before January 1, 2020, then 
each person granted a privilege under R.S. 9:4801 or a claim and 
privilege under R.S. 9:4802 with respect to the work shall file a 
statement of claim or privilege within the time provided by RS. 
9:4822, as it existed immediately prior to the enactment of this Act. 

“(B) If no notice of termination is filed before January 1, 2020, but 
the work is substantially completed or abandoned before that date, 
then each person granted a privilege under R.S. 9:4801 or a claim and 
privilege under R.S. 9:4802 with respect to the work shall file a 
statement of claim or privilege within the time provided by RS. 
9:4822, as it existed immediately prior to the enactment of this Act; 
provided, however, that, even if no notice of termination is filed, the 
general contractor shall in no event file a statement of privilege later 
than July 31, 2020, and other persons granted a privilege under R.S. 
9:4801 or a claim and privilege under R.S. 9:4802 shall in no event file 
a statement of claim or privilege later than June 30, 2020. 

“(C) If no notice of termination is filed before January 1, 2020, and 
the work is substantially completed or abandoned on or after that 
date, then each person granted a privilege under R.S. 9:4801 or a 
claim and privilege under R.S. 9:4802 with respect to the work shall 
file a statement of claim or privilege within the time provided by R.S. 
9:4822, as amended by this Act. 

“(D) The failure of a person granted a privilege under R.S. 9:4801 
or a claim and privilege under R.S. 9:4802 to file a statement of claim 
or privilege before expiration of the applicable time provided in this 
Section shall extinguish the person’s claim and privilege. 

“Section 8. The amendments to R.S. 9:4821 shall be applied 
retroactively to all works, including those begun, and those for which 
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notice of contract was filed, prior to January 1, 2020, except to the 


_ extent such application would cause the divestiture of vested rights. 


“Section 9. The amendments to R.S. 9:4833 shall apply retroac- 
tively to all works, including those begun, and those for which notice 
of contract was filed, prior to January 1, 2020. 

“Section 10. This Act does not affect an action, case, or proceeding 
commenced before January 1, 2020.” 

Pursuant to its statutory revision authority, the Louisiana State 
Law Institute made various technical corrections to Acts 2019, No. 
325, after its passage. 


SUBPART A. LIABILITY OF OWNERS AND 
CONTRACTORS FOR THE IMPROVEMENT 
OF AN IMMOVABLE 


§ 4801. Improvement of immovable by owner; privileges 


securing the improvement 


The following persons have a privilege on an immovable to 
secure the following obligations of the owner arising out of a 
work on the immovable: 


(1) Contractors, for the price of their work. 

(2) Laborers or employees of the owner, for the price of 
work performed at the site of the immovable. 

(3) Sellers, for the price of movables sold to the owner 
that become component parts of the immovable, or are 
consumed at the site of the immovable, or are consumed in 
machinery or equipment used at the site of the immovable. 


(4) Lessors, for the rent of movables used at the site of the 
immovable and leased to the owner by written contract. 

(5) Professional consultants engaged by the owner, and 
the professional subconsultants of those professional consul- 
tants, for the price of professional services rendered in 
connection with a work that is undertaken by the owner. 
Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section establishes privileges securing 
the owner’s contractual obligations to the persons 
named for amounts arising out of work done for the 
owner. The 2019 revision of the Private Works Act 
makes no substantive change in the categories of 
persons who are granted privileges under this Sec- 
tion. In each case, the obligations secured must 
arise out of a work and must be of the nature 
described with respect to each claimant. 

(b) Except in the case of professional subconsul- 
tants of professional consultants engaged by the 
owner, this Section presupposes a direct contractual 
relationship between the privilege holder and the 
owner. The reason that the privileges in favor of 
those professional subconsultants are provided in 
this Section, rather than in R.S. 9:4802, is that their 
work does not emanate from a contract between the 
owner and a contractor. 

(c) Privileges arising under this Section, as well 
as those securing a claim granted by R.S. 9:4802, 
encumber the interest in an immovable enjoyed by 
the owner whose obligation is secured by the privi- 
lege. R.S. 9:4806(C). The 2019 revision expands 
the definition of the term “immovable” for purposes 
of the Private Works Act to include not only land 
and buildings but also other constructions that are 
permanently attached to the ground, even those 


that are classified as movables under the Civil Code 
because they belong to someone other than the 
owner of the ground. See R.S. 9:4810. 


(d) Paragraph (1) must be read in conjunction 
with R.S. 9:4811(D), which in certain cases denies 
any privilege under the Private Works Act to a 
general contractor who does not cause notice of his 
contract to be properly and timely filed. 


(e) Paragraph (2) contemplates that the obli- 
gations secured must be for the price of labor or 
services of a laborer or other employee. A contrac- 
tor who renders personal services in the course of 
performing his contract is not included in this cate- 
gory. The owner is not liable to the contractor for 
those services but instead is liable to him only for 
the price of his contract. This distinction is signifi- 
cant, primarily because of the priority given to the 
privileges of laborers and other employees by R.S. 
9:4821. 


(f) Paragraph (3) recognizes the distinction artic- 
ulated in the jurisprudence between a contract of 
sale and a contract for the performance of work. 
See Leonard B. Hebert, Jr. & Co. v. Kinler, 336 
So.2d 922 (La. App. 4th Cir. 1976); Heard v. South- 
west Steel Products, 124 So.2d 211 (La. App. 2d Cir. 
1960); Thurman v. Star Elec. Supply, Inc., 307 
So.2d 283 (La. 1975) (citing Heard in interpreting 
the Public Works Act); Wilson Industries, Inc. v. 
Aviva America, Inc., 185 F.3d 492 (5th Cir. 1999) 
(citing R.S. 9:4801 and Hebert, Thurman, and 
Heard in applying these principles to the Louisiana 
Oil Well Lien Act); and Stainless Piping Materials, 
Inc. v. Shell Ou Co., 1987 WL 5612 (E.D. La. 1987). 
See also Tooley-Knoblett and Gruning, 24 La. Civ. 
L. Treatise, Sales § 1:10 (2012). Although the per- 
son dealing with the owner is given a privilege by 
this Section whether he is a contractor or a seller, 
the distinction is nevertheless relevant in determin- 
ing the rights and obligations of that person under 
the Act. The distinction is also important in that a 
seller to a contractor is given rights under R.S. 
9:4802 but a seller to another seller is not. 


(g) For a privilege to exist under the Private 
Works Act in favor of a seller, the things sold must 
be physically incorporated into the immovable or 
consumed in the work. See Nu-Lite Elec. Whole- 
salers v. Colonial Elec., 527 So.2d 498 (La. App. 5th 
Cir. 1988); H.G. Angle Co. v. Talmadge, 410 So.2d 
1151 (La. App. 3d Cir. 1981); Century National 
Bank v. Parent, 341 So.2d 1371 (La. App. 4th Cir. 
1977); and Tri-South Mortg. Investors v. Forest & 
Waterway Corp., 354 So.2d 588 (La. App. 4th Cir. 
1977). R.S. 9:4846 creates a rebuttable presump- 
tion that movables that the seller delivers to the site 
of the immovable become component parts of the 
immovable or are consumed in the work. Incorpo- 
ration of the thing sold into the immovable not only 
gives rise to a privilege under the Act but also 
effectively extinguishes the vendor’s privilege to 
which the seller would otherwise be entitled under 
the Civil Code. See American Creosote Company 
v. Springer, 241 So.2d 510 (La. 1970); Hyman v. 
Ross, 643 So.2d 256 (La. App. 2d Cir. 1994). 
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R.S. 9:4801 


R.S. 9:4801 


(h) Under Paragraph (8), electricity and other 
sources of energy are movables. See A.N. Yianno- 
poulos, 2 La. Civ. L. Treatise, Property § 7:46 (5th 
ed.) (stating that “energies are things in Louisiana, 
protected by the laws applicable to movable proper- 
ty”). See also Sommers v. Secretary, Dept. of 
Revenue and Taxation, 593 So.2d 689 (La. App. 1st 
Cir. 1991) (citing Comment (b) to Civil Code Article 
461 and determining that “electricity can be moved 
from one place to another and, as such, is by 
definition a movable.”) 


(i) The terms “professional consultant” and “pro- 
fessional subconsultant” are defined in R.S. 9:4810. 
The privileges provided under Paragraph (5) exist 
in their favor only if the services that they perform 
relate to a work on the immovable. See Construc- 
tion Eng. Co. of La. v. Village Shop Ctr., 168 So.2d 
826 (La. App. 2d Cir. 1964). Several provisions of 
the Private Works Act treat the privileges estab- 
lished under Paragraph (5) and under RS. 
9:4802(A)(5) differently from those accorded to oth- 
er claimants. See, e.g., R.S. 9:4804(A), 4820(D), and 
4821(B)(3). 


(j) The Comments that accompanied the 1981 
revision of the Private Works Act, which are super- 
seded by the 2019 Revision Comments, appear in 
Acts 1981, No. 724. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4810, 9:4811, 9:4846. 


§ 4801.1. [Blank] 


§ 4802. Improvement of immovable by contractor; 
claims against the owner and contractor; 


privileges securing the improvement 


A. The following persons have a claim against the owner 
and a claim against the contractor to secure payment of the 
following obligations arising out of the performance of work 
under the contract: 


(1) Subcontractors, for the price of their work. 


(2) Laborers or employees of the contractor or a subcon- 
tractor, for the price of work performed at the site of the 
immovable. 


(3) Sellers, for the price of movables sold to the contractor 
or a subcontractor that become component parts of the 
immovable, or are consumed at the site of the immovable, or 
are consumed in machinery or equipment used at the site of 
the immovable. 


(4) Lessors, for the rent of movables used at the site of the 
immovable and leased to the contractor or a subcontractor by 
written contract. 


(5) Professional consultants engaged by the contractor or 
a subcontractor, and the professional subconsultants of those 
professional consultants, for the price of professional services 
rendered in connection with a work that is undertaken by the 
contractor or subcontractor. 

B. The claims against the owner under this Section shall 
be secured by a privilege on the immovable on which the 
work is performed. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


C. The owner is relieved of the claims against him under 
this Section and the privileges securing them when the 
claims arise from the performance of a contract by a general 
contractor for whom a bond is given and maintained as 
required by R.S. 9:4812 and when notice of the contract with 
the bond attached is properly and timely filed as required by 
R.S. 9:4811. 

D. Claims against the owner and the contractor granted 
by this Part are in addition to other contractual or legal 
rights the claimants may have for the payment of amounts 
owed them. 

E. A claimant may assert his claim against either the 
contractor, his surety, or the owner without the joinder of 
the others. The claim shall not be subject to a plea of 
discussion or division. 

F. A contractor shall indemnify the owner for claims 
against the owner arising from the work to be performed 
under the contract. A subcontractor shall indemnify the 
owner, the contractor, and any subcontractor from or 
through whom his rights are derived, for amounts paid by 
them for claims under this Part arising from work performed 
by the subcontractor. A contractor who pays the claims of 
other claimants arising from work performed under the 
contractor’s contract is legally subrogated to their contractu- 
al rights but may not assert by subrogation their claims 
against the owner arising under this Section or the privileges 
securing them. A subcontractor who pays the claims of 
other claimants arising from work performed on behalf of the 
subcontractor is legally subrogated to their contractual rights 
but may not assert by subrogation their claims against the 
owner or contractor arising under this Section or the privi- 
leges securing them. 

G. Repealed by Acts 2019, No. 325, § 3, eff. Jan. 1, 2020. 
Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section establishes claims and privileges 
in favor of persons who have a contractual relation- 
ship with a contractor or subcontractor but no 
direct contractual relationship with the owner. The 
2019 revision makes no substantive change in the 
categories of persons who are granted privileges by 
this Section. 

(b) Those claimants who are granted a claim 
against the owner under this Section have personal 
recourse against the owner as well as a privilege 
upon the owner’s interest in the immovable as secu- 
rity for that claim. These claimants are also grant- 
ed a personal claim against the contractor, even 
where they are not in direct privity of contract with 
the contractor. The personal liability imposed upon 
the owner and that imposed upon the contractor are 
distinct and may be separately extinguished. See 
R.S. 9:4823. The liability that this Section imposes 
upon the contractor exists not only in favor of those 
claimants who deal with subcontractors but also in 
favor of those who are in direct privity of contract 
with the contractor. While the extinguishment of 
the statutory liability of the contractor in the latter 
case will not relieve the contractor or his surety of 
their contractual liabilities, it may affect the priority 
of the claim against the surety vis-a-vis other claim- 
ants who preserve their statutory claims against the 
contractor. See R.S. 9:4813(B). 
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(c) Although the personal liability imposed upon 
the owner and upon the contractor by this Section is 
not that of a surety, the claims against them arising 
under this Section are nonetheless a kind of person- 
al security and are accessory to the primary con- 
tractual obligations owed to the claimants. See 
Civil Code Articles 3136 through 3138. Thus, extin- 
guishment of the primary contractual obligation ex- 
tinguishes the statutory liability under this Section. 
See R.S. 9:4823(A)(3). 

(d) Each privilege granted by Subsection B is 
security for the corresponding claim against the 
owner arising under Subsection A and is thus extin- 
guished when the claim is extinguished. See Civil 
Code Article 3277(3). The converse is not neces- 
sarily true and, based on certain former provisions 
of the Private Works Act providing for the loss of 
the privilege without also providing for the simulta- 
neous loss of the underlying claim, courts have held 
that a personal claim against an owner can exist 
under this Section even where the privilege has 
been lost. See Hawk Field Services, L.L.C. v. Mid 
America Underground, L.L.C., 94 So.8d 136 (La. 
App. 2d Cir. 2012); Standard Materials, L.L.C. v. C 
& C Builders, Inc., 2010 WL 5479903 (La. App. 1st 
Cir. 2010). The 2019 revision is intended to reduce 
the circumstances under which this could occur, so 
that the claim and privilege securing it will almost 
always be co-terminous. See, e.g., R.S. 9:4804 (re- 
quiring certain claimants to give notices in order to 
be entitled to either a claim or a privilege); R.S. 
9:4822 (specifying the action required to preserve 
claims and privileges); and R.S. 9:4823 (providing 
for the simultaneous extinguishment of a claim and 
the privilege securing it). Nevertheless, the revision 
specifically provides, in limited circumstances, for 
the continued existence of the personal claim 
against the owner even though the privilege secur- 
ing the claim is lost by the claimant’s failure to file 
a timely statement of claim or privilege. See R.S. 
9:4822(I) and (J). Similarly, where the owner posts 
a release bond pursuant to R.S. 9:4835, the privi- 
lege is extinguished, but the claim against the own- 
er continues. R.S. 9:4823(D). The revision also 
provides that a statement of claim or privilege iden- 
tifying an immovable by reference to a notice of 
contract that itself does not contain a reasonable 
identification of the immovable is insufficient to 
preserve the claimant’s privilege against third per- 
sons but is nevertheless sufficient to preserve the 
claimant’s rights against the owner, the contractor, 
and the surety. See R.S. 9:4831(D). 

(e) Subsection C allows the owner to avoid the 
claims arising under this Section and the privileges 
securing them by requiring the contractor to pro- 
vide a payment bond in accordance with R.S. 9:4812 
and by filing a timely notice of contract, with the 
bond attached, as provided in R.S. 9:4811(A). The 
filing of notice of contract and bond will not, howev- 
er, avoid the general contractor’s privilege under 
R.S. 9:4801(1) for the price of the contract or any 
other privileges arising under R.S. 9:4801. The 
filing of notice of contract and bond also does not 
eliminate claims against the contractor arising un- 
der Subsection A. 


(f) Subsections D and E make clear that the 
liability of the owner, contractor, and surety are 
distinct from and supplemental to any contractual 
obligations that may exist. Although each may be 
liable to the claimant who takes steps to preserve 
his rights under the Private Works Act, those liabil- 
ities are not expressed as being solidary. It is not 
intended that the technical rules regulating the 
obligations of solidary obligors prescribed by Civil 
Code Articles 1794 et seq. apply to such relation- 
ships. 


(g) Subsection F ensures that responsibility for 
the obligations giving rise to the claims and privi- 
leges arising under the Private Works Act is ulti- 
mately imposed upon the person who is in the first 
instance contractually bound for it. If there is a 
surety bond, R.S. 9:4812(C)(1) also makes the sure- 
ty liable to the owner who is required to pay a claim 
under this Section. The surety who so pays will, 
under the general rules of suretyship, be subrogat- 
ed to the owner’s rights of indemnity. See Civil 
Code Article 3048. A surety who pays a claimant is 
also legally subrogated to the claimant’s contractual 
rights but not to the claimant’s claim and privilege 
under the Act. See R.S. 9:4813(F). 


(h) The last two sentences of Subsection F are 
new and are intended to clarify the circumstances 
under which subrogation operates in favor of, or can 
be asserted by, a contractor or subcontractor who 
discharges an obligation owed to a person holding a 
claim arising under this Section. Under general 
rules of subrogation, a person who pays an obli- 
gation as to which he is the principal obligor cannot 
assert subrogation. See Civil Code Article 1829, 
Comment (d). Thus, as the Supreme Court held in 
Pringle-Associated Mortgage Corp. v. Eanes, 226 
So.2d 502 (La. 1969), a general contractor is not 
entitled to assert by subrogation the laborer’s privi- 
leges of his own employees. The addition of the 
last two sentences to Subsection F is intended to 
repudiate dicta to the contrary in Tee It Up Golf, 
Inc. v. Bayou State Construction, LLC, 30 So.38d 
1159 (La. App. 3d Cir. 2010) (suggesting that, even 
where R.S. 9:4811(D) deprives a general contractor 
of a privilege when he fails to file notice of his 
contract, the general contractor can still assert the 
privileged claims of his own employees who per- 
formed work). By contrast, a contractor who pays a 
subcontractor’s employee is legally subrogated un- 
der Subsection F to the employee’s contractual 
claim against the subcontractor/employer but can- 
not assert subrogation (whether legal or convention- 
al) to the employee’s claim against the owner or the 
privilege arising under this Section. Permitting the 
contractor to assert subrogation to the rights of a 
person holding a claim arising under this Section or 
to the privilege securing the claim would frustrate 
the indemnity that the contractor owes to the owner 
against the claim under the first sentence of Sub- 
section F and could provide a mechanism for manip- 
ulation of the ranking rules under R.S. 9:4821. 


(i) The substance of former Subsection G has 
been moved, with substantial modification, to R.S. 
9:4804. 
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R.S. 9:4802 


R.S. 9:4802 


Cross References 


C.C. arts. 1829, 3136 to 3138, 3186, 3230, 3231, 3249, 3250, 
3251, 3267, 3277. 


R.S. 9:4822, 9:4823, 9:4835. 


§ 4802.1. [Blank] 


§ 4803. Amounts secured by claims and privileges 


A. The privileges granted by R.S. 9:4801 and the claims 
granted by R.S. 9:4802 secure payment of: 


(1) The principal amounts of the obligations described in 
R.S. 9:4801 and 4802(A), interest due thereon, and fees paid 
for filing the statement required by R.S. 9:4822. 


(2) Expenses incurred by the claimant or other person 
having a privilege, for the cost of delivering movables that 
become component parts of the immovable, or are consumed 
at the site of the immovable, or are consumed in machinery 
or equipment used at the site of the immovable, if the 
amounts are owed by the owner, contractor, or subcontractor 
to the claimant or person having the privilege. 


(83) Amounts owed under collective bargaining agreements 
with respect to a laborer’s or employee’s wages or other 
compensation for which a claim or privilege is granted and 
which are payable to other persons for vacation, health and 
welfare, pension, apprenticeship and training, supplemental 
unemployment benefits, and other fringe benefits considered 
as wages by the secretary of labor of the United States in 
determining prevailing wage rates, unless the immovable 
upon which the work is performed is designed or intended to 
be occupied primarily as a residence by four families or less. 
Trustees, trust funds, or other persons to whom the employ- 
er is to make such payments may assert and enforce claims 
for the amounts in the same manner and subject to the same 
procedures provided for other amounts due laborers or em- 
ployees granted a claim or privilege under this Part. 


B. Subject to the additional limitations of amount con- 
tained in R.S. 9:4804(B), the claim or privilege granted the 
lessor of a movable by R.S. 9:4801(4) or 4802(A)(4) is limited 
to and secures only that part of the rents accruing during the 
time the movable is located at the site of the immovable for 
use in a work. A movable shall be deemed not located at the 
site of the immovable for use in a work after the occurrence 
of any of the following: 


(1) The work is substantially completed or abandoned. 
(2) A notice of termination of the work is filed. 


(8) The lessee has abandoned the movable, or use of the 
movable in a work is completed or no longer necessary, and 
the owner or contractor gives written notice to the lessor of 
abandonment or completion of use. 


C. The privileges granted by R.S. 9:4801 and the claims 
and privileges granted by R.S. 9:4802 do not secure payment 
of attorney fees or other expenses of litigation. 


D. When a professional consultant or professional sub- 


consultant is a juridical person, claims and privileges under . 


this Part arise in favor of that juridical person for amounts 
owed to it under this Section, and no claim or privilege arises 
under this Part in favor of any surveyor, engineer, architect, 
or other person that it employs. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 
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Revision Comments—2019 


(a) Subsections A and B, which specify the 
amounts that are secured by the claims and privi- 
leges arising under R.S. 9:4801 and 4802, are un- - 
changed by the 2019 revision, except that Subsec- 
tion B includes a cross-reference to limitations 
contained in R.S. 9:4804(B) on the amount of the 
claim and privilege afforded to the lessor of a 
movable. 


(b) Subsection C is new. It clarifies that the 
claims and privileges arising under R.S. 9:4801 and 
4802 do not secure attorney fees that may be owed 
to the claimant, whether arising by contract or by 
law. See Accusess Environmental, Inc. v. Walker, 
185 So.3d 69 (La. App. 1st Cir. 2015). Neverthe- 
less, several provisions of the Private Works Act 
allow recovery of attorney fees under specific cir- 
cumstances. See, e.g., R.S. 9:4833(B) and (C), 
4841(F), and 4856. 


(c) Subsection D is new. It makes express a 
proposition that was implicit under the Private 
Works Act prior to its 2019 revision. Claims and 
privileges arising under R.S. 9:4801 and 4802 in 
favor of a professional consultant or subconsultant 
that is a juridical person belong to that juridical 
person rather than to the individual professionals 
that it employs. Nevertheless, if an individual is 
not an employee of a professional consultant but is 
instead a professional surveyor, professional engi- 
neer, or licensed architect engaged as an indepen- 
dent contractor by the professional consultant, the 
individual will qualify as a professional subconsul- 
tant under the definition of that term in R.S. 9:4810 
and, according to the circumstances, may be entitled 
to a claim or privilege in his own right. 


Cross References 
C.C. arts. 3186, 3219, 3230, 3231, 3249, 3250, 3251, 3267. 


§ 4804. Notices required of certain claimants 


A. To be entitled to a claim arising under R.S. 9:4801(5) 
or a claim under R.S. 9:4802(A)(5) and the privilege securing 
the claim, professional consultants and their professional 
subconsultants shall deliver written notice to the owner 
within thirty days after the date of being engaged in connec- 
tion with the work. The notice shall include the name and 
address of the claimant, the name and address of the person 
who engaged the claimant, and the general nature of the 
work to be performed by the claimant. No notice is required 
under this Subsection by a person who is directly engaged by 
the owner. 


B. (1) To be entitled to a claim arising under RS. 
9:4802(A)(4) and the privilege securing the claim, the lessor 
of movables shall deliver to the contractor, and also to the 
owner if notice of contract has been timely filed, a notice that 
the lessor has leased or intends to lease movables to a 
contractor or subcontractor for use in the work. The notice 
shall include the name and address of the lessor, the name 
and address of the lessee, and a general description of the 
movables. If the notice is delivered more than thirty days 
after movables leased by the lessor are first placed at the 
site of the immovable, the claim and privilege of the lessor 
shall be limited to rents accruing after the notice is given. 
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No notice is required to be delivered under this Paragraph to 
a person who is a party to the lease. 

(2) Within fifteen days after receipt of a request from the 
owner or contractor, the lessor having a claim and privilege 
under R.S. 9:4802(A)(4) shall provide the person making the 
request with a description sufficient to identify all movables 
that have been placed at the site of the immovable for use in 
the work. The lessor’s response need not identify movables 
which are no longer located at the site and for which no 
amounts are owed to the lessor. -A lessor’s failure to give a 
timely and accurate response to a request made under this 
Paragraph shall extinguish the lessor’s claim and privilege 
under R.S. 9:4802(A)(4) to the extent of any damages suf- 
fered by the person making the request as a result of the 
failure or inaccuracy. A lessor shall not be required to 
respond to a request made by an owner or contractor under 
this Paragraph unless the lessor has previously given a 
notice under Paragraph (1) of this Subsection to the person 
making the request. 

C. If notice of contract has been timely filed, the seller of 
a movable sold to a subcontractor shall deliver to the owner 
and contractor notice of nonpayment of the price of the 
movable no later than seventy-five days after the last day of 
the calendar month in which the movable was delivered to 
the subcontractor. The notice shall include the name and 
address of the seller, the name and address of the subcon- 
tractor, a description of the movable, and a statement of the 
unpaid balance of the price owed to the seller for the 
movable. A seller who does not deliver to both the owner 
and contractor notice of nonpayment of the price of a mova- 
ble when required to do so under this Subsection shall not be 
entitled to a claim or privilege under this Part for the price 
of the movable. 

D. Before any subcontractor having a contractual rela- 
tionship with another subcontractor, but no direct contractual 
relationship with the contractor, shall have a right of action 
to enforce a claim under this Part against the contractor or 
surety on the bond furnished by the contractor, he must give 
notice to the contractor at least thirty days prior to the 
institution of an action against the contractor, stating with 
substantial accuracy the amount claimed and the name of the 
other subcontractor for whom the labor or service was done 
or performed. 

Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section is new. It gathers together and 
somewhat modifies notice requirements that were 
formerly found in scattered provisions of the Pri- 
vate Works Act. In the case of some claimants, a 
notice must be given in order for a claim or privi- 
lege to arise in the first instance. In the case of 
other claimants, a claim or privilege is extinguished, 
in whole or in part, if a timely notice is not given. 
A notice required under this Section must be given 
by one of the methods authorized in R.S. 9:4842 
through 4845; it is not required to be filed in the 
public records, and a filing in the public records will 
not satisfy the requirement of notice. 

(b) Subsection A carries forward, without sub- 
stantive change, notice requirements that were for- 
merly imposed on professional consultants and sub- 
consultants under R.S. 9:4801(5) and 4802(A)(5), 
except that no notice is required to be given to an 


owner by a professional consultant who has a direct 
contractual relationship with the owner. 

(c) Subsection B substantially relaxes the rather 
onerous notice requirements previously imposed 
upon lessors of movables used at the site of an 
immovable. Under former R.S. 9:4802(G)(1), a les- 
sor was required to give notice, signed by both the 
lessor and lessee, to the owner and contractor with- 
in ten days after the lessor’s movables were first 
placed at the site. A failure to give notice within 
that ten-day period eliminated any privilege in the 
lessor’s favor under either R.S. 9:4801(4) or 
4802(A)(4), not only for rent owed with respect to 
the movables that were initially placed at the site 
but also for rent owed for any other leased mova- 
bles that were later used in the course of the work. 
See Hawk Field Servs., L.L.C. v. Mid Am. Under- 
ground, L.L.C., 94 So.8d 1386 (La. App. 2d Cir. 
2012), writ denied, 99 So.3d 652 (La. 2012). This 
rule applied even when the owner was a party to 
the lease. Under Paragraph (B)(1) of this Section, 
a lessor is required to give notice to the owner and 
the contractor (if the contractor is not a party to the 
lease) in order to be entitled to a claim and privilege 
under R.S. 9:4802(A)(4), but there is no rigid dead- 
line within which the lessor must do so. If, howev- 
er, the notice is given more than thirty days after 
the lessor’s movables are first placed at the site, the 
claim and privilege of the lessor is limited to rents 
accruing after the notice is given. No notice is 
required to be given to a person who is a party to 
the lease and who should therefore already be 
aware of its existence. The lessor’s notice must 
include a general description of the leased movables 
but need not state the terms of the lease or identify 
the leased movables with specificity. For an owner 
or contractor who desires more specific information, 
Paragraph (B)(2) introduces a mechanism by which 
an owner or contractor can obtain a specific descrip- 
tion of all leased movables which remain at the site 
or for which rents remain owing. 

(d) Subsection C applies only to sellers who sup- 
ply movables to a subcontractor on a work for which 
notice of contract has been timely filed. It restates, 
in more precise terms, a requirement formerly con- 
tained in R.S. 9:4802(G)(3). As under prior law, an 
unpaid seller of a movable sold to a subcontractor 
must deliver to the owner and contractor notice of 
nonpayment no later than seventy-five days after 
the last day of the calendar month in which the 
movable was delivered to the subcontractor. See 
AP Interiors, LLC v. Coryell Cty. Tradesmen, LLC, 
239 So.3d 393 (La. App. 4th Cir. 2018). See also J. 
Reed Constructors, Inc. v. Roofing Supply Group, 
L.L.C., 185 So.8d 752 (La. App. 1st Cir. 2013) (plac- 
ing this interpretation on the corresponding provi- 
sion of the Public Works Act, R.S. 38:2242(F)). 
Subsection C clarifies that a failure to send a timely 
notice causes not only a loss of the seller’s privilege 
but also the extinguishment of his personal claim 
against the owner and contractor under R.S. 
9:4802(A). 

(e) Subsection D is new but partially preserves a 
rule that was contained in former R.S. 9:4822(J). A 
sub-subcontractor not in privity of contract with the 
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contractor has no right of action against the con- 
tractor or the contractor’s surety unless the sub- 
subcontractor has given notice of his claim to the 
contractor at least thirty days before instituting an 
action against the contractor. R.S. 9:4818(D) con- 
tains a similar requirement that claimants other 
than the owner give notice to a surety at least thirty 
days before instituting an action against the surety, 
but that requirement applies only if the claimant 
wishes to institute his action before the expiration of 
the time specified by R.S. 9:4822 for claimants to 
file their statements of claim or privilege. 

(f) The requirement of former R.S. 9:4802(G)(2) 
that an unpaid seller of movables sold for use in a 
residential work deliver notice of nonpayment to the 
owner at least ten days before filing a statement of 
his claim or privilege was suppressed by the 2019 
revision. In its place, the revision added R.S. 
9:4822(D), which, on a residential work for which a 
timely notice of contract was not filed, extends the 
period in which sellers and certain other claimants 
are permitted to file statements of claim or privilege 
to seventy days if the claimant gives notice of 
nonpayment to the owner before expiration of the 
initial sixty-day filing period and at least ten days 
before filing his statement of claim or privilege. 

(g) Where a timely notice of contract has been 
filed and includes the owner’s address, a claimant 
who wishes to preserve a claim and privilege grant- 
ed to him under R.S. 9:4802 must deliver a copy of 
his statement of claim or privilege to the owner 
within the same time required for its filing in the 
mortgage records. See R.S. 9:4822(B). 

Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made substantial revisions to com- 
ments (e) and (f) of this Article after the passage of Acts 2019, No. 
325. 

A prior R.S. 9:4804 was vacated by the revision of Subparts A and 
B of Part I of Chapter 2 by Acts 1981, No. 724. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4802, 9:4822, 9:4842 to 9:4845. 


§ 4805. [Blank] 

Editor’s note. This section number was vacated by the revision of 
Subparts A and B of Part I of Chapter 2 of Code Title XXI of Code 
Book III of Title 9 of the Louisiana Revised Statutes of 1950 by Acts 
1981, No. 724. 


SUBPART B. DEFINITIONS 


§ 4806. Owner defined; interest affected 


A. An owner, co-owner, naked owner, usufructuary, other 
holder of a servitude, possessor, lessee, or other person 
having the right to use or enjoy an immovable or having an 
interest therein shall be deemed to be an owner under this 
Part. 

B. The claims against an owner granted by R.S. 9:4802 
are limited to the owner or owners who have contracted with 
the contractor and to any owner or owners who have agreed 
in writing to the price and work of the contract made by 
another owner and have expressly agreed in writing to be 
liable for any claims granted by R.S. 9:4802. If more than 
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one owner has contracted or expressly agreed in writing to 
be liable, each shall be solidarily liable for the claims. 

C. A privilege granted by R.S. 9:4801 or 4802 affects only 
the interest in or on the immovable enjoyed by the owner 
whose obligation is secured by the privilege. If that owner is 
a lessee or holder of a servitude or otherwise derives his 
interest in or on the immovable from another person, the 
privilege is inferior and subject to all rights of, and obli- 
gations owed to, that other person. 

D. The privileges granted by this Part upon a lessee’s 
rights in the lease or buildings and other constructions shall 
be inferior and subject to the right of the lessor to dissolve 
the lease for nonperformance of the lessee’s obligations, and 
to execute upon the lessee’s rights and sell them in satisfac- 
tion of the obligations free of the privileges under this Part. 
If a sale of the lease is made in execution of the claims of the 
lessor, the privileges under this Part attach to that portion of 
the sale proceeds remaining after satisfaction of the claims of 
the lessor. 

E. The inclusion in a statement of claim or privilege of 
the name of an owner who is not responsible for the claim 
under Subsection B of this Section shall not give rise to 
liability on the part of that owner or create a privilege upon 
that owner’s interest in the immovable. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Under Subsection A, the definition of an own- 
er for purposes of the Private Works Act is much 
broader than the meaning ordinarily given to that 
term. Anyone having the right to the use or enjoy- 
ment of an immovable can be an “owner” under the 
Act, even if his interest is not ownership and even 
if, as in the case of a lessee, he does not hold a real 
right in the immovable. Subsection B follows the 
longstanding rule that R.S. 9:4802 gives rise to 
claims against only the owner who contracted the 
work with the contractor and to other owners who 
agreed in writing to the price and work of the 
contract and have expressly agreed in writing to be 
liable for those claims. Mere consent by one owner 
to the performance of work contracted by another, 
or knowledge that such work is in progress, is 
insufficient to impose liability upon the owner who 
consents to or knows of the work. Fruge v. Muffo- 
letto, 187 So.2d 336, 341 (La. 1962); Louisiana 
Industries v. Bogator, Inc., 605 So.2d 213 (La. App. 
2d Cir. 1992); and Clegg Concrete, Inc. v. Bonfanti- 
Fackrell, Ltd., 532 So.2d 465, 469 (La. App. 1st Cir. 
1988). 

(b) Subsection C continues the rule that privi- 
leges established by the Act encumber only the 
interest in the immovable enjoyed by the owner 
whose obligation is secured by the privilege. The 
last sentence of Subsection C makes more general a 
principle that the text of the Private Works Act had 
formerly applied only to lessees: Where the respon- 
sible owner is a lessee or holder of a servitude 
deriving his rights from another person, privileges 
arising under the Private Works Act are inferior 
and subject to all rights of that person. 

(c) Subsection D, which represents a specific ap- 
plication to leases of the general principle stated in 
Subsection C, recognizes that privileges arising un- 
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der the Private Works Act encumber not only the 
lessee’s interest in the lease but also the lessee’s 
interest in buildings and other constructions. 
Buildings owned by a lessee are classified under 
property law as immovable, but other constructions 
owned by a lessee are movable. See Civil Code 
Article 464, Comment (d). Nevertheless, those oth- 
er constructions are to be treated as immovables for 
purposes of the Private Works Act, and privileges 
arising under the Act against a lessee encumber 
them. See R.S. 9:4810. 


(d) Jurisprudence has held that the fact that a 
lease is unrecorded does not alter the rules of this 
Section or make the lessor responsible for claims 
arising out of a work contracted by the lessee. 
Cajun Constructors, Inc. v. EcoProduct Solutions, 
LP, 182 So.3d 149 (La. App. 1st Cir. 2015). 


(e) Subsection E states the self-evident proposi- 
tion that the mere inclusion in a statement of claim 
or privilege of the name of an owner who is not 
responsible for the claim does not impose liability 
for the claim upon that owner or create a privilege 
upon his interest in the immovable. An owner who 
has no responsibility under the Act might be named 
inappropriately in a statement of claim or privilege 
on account of a mistake of law or fact or through a 
conscious desire on the part of the claimant to err 
on the side of caution by including the names of 
anyone who could possibly have liability as an own- 
er. In those instances, the improperly named own- 
er is given the remedy of requesting, and ultimately 
requiring, a cancellation of the statement of claim or 
privilege insofar as it affects his interest in the 
immovable. See R.S. 9:4833(A)(2). There is one 
circumstance, however, in which the Private Works 
Act, as amended by the 2019 revision, specifically 
permits an owner who has no liability to be named 
in a statement of claim or privilege: Where the 
responsible owner’s interest in the immovable does 
not appear of record, the statement of claim or 
privilege may instead identify the person who ap- 
pears of record to own the immovable. See R.S. 
9:4822(H)(5). As Subsection E provides, this identi- 
fication does not create a privilege on that owner’s 
interest in the immovable. 


Cross References 
C.C. arts. 464, 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


§ 4807. Contractor, general contractor, subcontractor 


defined 
A. A contractor is one who contracts with an owner to 
perform all or a part of a work. 
B. A general contractor is a contractor who either: 
(1) Contracts to perform all or substantially all of a work. 


(2) Is deemed to be a general contractor by RS. 
9:4808(B). 

C. A subcontractor is one who, by contract made directly 
with a contractor, or by a contract that is one of a series of 
contracts emanating from a contractor, is bound to perform 
all or a part of a work contracted for by the contractor. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


R.S. 9:4808 


Revision Comments—2019 


(a) Under this Section, contractors are those per- 
sons who contract directly with an owner for the 
performance of all or a part of a work. Contractors 
are granted a privilege by R.S. 9:4801(1) for the 
amounts due to them. Other persons who are 
granted a privilege by R.S. 9:4801 are not contrac- 
tors, even though they have a direct contractual 
relationship with the owner. 


(b) General contractors ordinarily contract to 
perform all or substantially all of a work, as provid- 
ed in Paragraph (B)(1). Nevertheless, Paragraph 
(B)(2), in tandem with R.S. 9:4808(B), defines gener- 
al contractors also to include any contractor who 
files a timely notice of contract, even though the 
scope of his work may be less than the entire 
construction project. In such a case, the work to be 
performed by the contractor who timely files his 
notice of contract is deemed to be a separate work 
for purposes of the Private Works Act. See R.S. 
9:4808(B). 


(ec) Subsection C continues the former rule that 
the term “subcontractor” includes sub-subcontrac- 
tors of any tier. Accordingly, sub-subcontractors 
are granted claims and privileges by R.S. 9:4802, as 
are those laborers who work for them and those 
sellers and lessors who sell or lease movables to 
them. See R.S. 9:4802(A)(1), (2), (3), and (4). 


Cross References 
C.C, arts: 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4801, 9:4802, 9:4808. 


§ 4808. Work defined 


A. A work is a single continuous project for the improve- 
ment, construction, erection, reconstruction, modification, re- 
pair, demolition, or other physical change of an immovable 
located in this state or its component parts. 


B. If written notice of a contract is properly filed within 
the time required by R.S. 9:4811, the work to be performed 
under the contract shall be deemed to be a work separate 
and distinct from other portions of the project undertaken by 
the owner. The contractor whose notice of contract is so 
filed shall be deemed a general contractor. 


C. The clearing, leveling, grading, test piling, cutting or 
removal of trees and debris, placing of fill dirt, leveling of the 
land surface, demolition of existing structures, or perform- 
ance of other work on land for or by an owner, in preparation 
for the construction or erection of a building or other con- 
struction thereon to be substantially or entirely built or 
erected by a contractor, shall be deemed a separate work to 
the extent the preparatory work is not a part of the contrac- 
tor’s work. The privileges granted by this Part for the work 
described in this Subsection shall have no effect as to third 
persons acquiring rights in, to, or on the immovable before 
the statement of claim or privilege is filed. 


D. This Part does not apply to: 


(1) The drilling of any well or wells in search of oil, gas, or 
water, or other activities in connection with such a well or 
wells for which a privilege is granted by R.S. 9:4861 et seq. 
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(2) The construction or other work on the permanent bed 
and structures of a railroad for which a privilege is granted 
by R.S. 9:4901. 

(3) Public works performed by the state or any state 
board or agency or political subdivision of the state. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Private Works Act removes the former requirement 
of the filing of a bond with the notice of contract in 
order to achieve this effect. Thus, where such a 
notice of contract is timely filed, with or without a 
bond, issues such as the time for filing statements 
of claim or privilege arising from the work covered 


Revision Comments—2019 


(a) The determination of what constitutes a 
“work” is relevant to an array of issues that arise in 
the application of the Private Works Act. Because 
a general contractor is defined by R.S. 9:4807(B) to 
include one who contracts to perform all or substan- 
tially all of a work, a determination of whether a 
contractor is a general contractor requires a deter- 
mination of what “the work” is. The beginning of 
“the work” often determines the date that privileges 
arising under the Private Works Act become effec- 
tive against third persons and, by extension, the 
priority of those privileges against other encum- 
brances upon the immovable. See R.S. 9:4820(A) 
and 4821(A). The beginning of the work also deter- 
mines whether notice of contract is timely filed, an 
issue that in turn has important consequences, such 
as whether an owner is relieved from liability under 
B.S. 9:4802(C), whether a seller of a movable sold to 
a subcontractor must provide a notice of nonpay- 
ment under R.S. 9:4804(C), whether R.S. 9:4811(D) 
operates to cause the forfeiture of the general con- 
tractor’s privilege, and when statements of claim or 
privilege must be filed under R.S. 9:4822(B). The 
substantial completion or abandonment of the 
“work” determines when a notice of termination 
may be filed and when the delays for filing state- 
ments of claim or privilege begin to run. See R.S. 
9:4822. 

(b) The inclusion of the words “located in this 
state” in Subsection A makes express a choice of 
law rule that was previously implicit in the Private 
Works Act. The Act does not purport to regulate 
works upon real property located in other states, 
nor to create privileges upon real property located 
in other states, even if the parties are located or the 
contractual relationship is centered in this state. 
Subsection A does not, however, preclude the appli- 
cation of the Private Works Act to works upon the 
outer continental shelf as surrogate federal law. 
See 43 U.S.C. 1333. It is important to recognize 
that the word “immovable” in Subsection A is not 
limited to land. See R.S. 9:4810. Construction or 
repair within Louisiana of buildings that are unat- 
tached to land or that are ultimately relocated 
outside Louisiana nonetheless constitutes a work 
triggering the protections of the Private Works Act. 
See P.H.A.C. Services, Inc. v. Seaways Intern., Inc., 
403 So.2d 1199 (La. 1981). 

(c) Under Subsection B, if notice of contract with 
a contractor who would not otherwise be considered 
a general contractor is timely filed, the contractor is 
nonetheless deemed to be a general contractor, and 
the work to be performed under the contract is 
conclusively deemed to be a separate work, even 
though it may be part of a larger project being 
carried out by the owner. The 2019 revision to the 


by the contract, the liability of the surety, and all 
other aspects of the Private Works Act, are deter- 
mined independently of other work being carried 
out by the owner. On the other hand, where a 
notice of contract is not filed in a timely manner, 
the question of whether work done by several con- 
tractors, or partly by the owner himself and partly 
by contractors, is so substantially interrelated as to 
constitute a single work is left to the determination 
of the courts in light of Subsection A. 

(d) Subsection C considers preliminary site work 
to be in substance a separate work, unless it is 
performed by a contractor who is to construct a 
building or other improvement following the site 
work. This rule has important consequences. 
First, for those who are involved in the preliminary 
site work, the delays within which they must file a 
statement of claim or privilege will commence to 
run upon the substantial completion of the site 
work. Second, the privileges of those claimants 
who are involved in the construction of the building 
will not take effect against third persons or rank 
from the time that the preliminary site work began, 
but rather from the later date that work is begun as 
provided in R.S. 9:4820(A)(2). The 2019 revision 
removes a prior legislative amendment that had 
made Subsection C applicable even when the site 
work was performed by the contractor engaged to 
construct the building, so long as this site work was 
governed by a separate contract. This prior 
amendment was largely unnecessary because, under 
R.S. 9:4820(A)(2), preliminary site work, even if 
performed by the contractor who will construct the 
building, does not mark the commencement of work 
or determine the date that privileges arising under 
the Private Works Act will be effective against third 
persons. The effect of the change made by the 
2019 revision is to afford persons performing pre- 
liminary site work for the building contractor the 
same period of time within which to file a statement 
of claim or privilege following completion of the 
entire work as is afforded to other claimants. 

(e) The last sentence of Subsection C is an excep- 
tion to R.S. 9:4820(A), which provides that the filing 
of a notice of contract or the commencement of 
work fixes the time when privileges arising under 
the Private Works Act become effective as to third 
persons. Privileges for preliminary site work are 
effective as to third persons only from the time that 
a statement of claim or privilege is filed. Thus, if 
the owner sells the immovable before a statement of 
claim or privilege is filed, the privilege of a claimant 
who performed only preliminary site work is lost, 
even if the period allowed for its filing has not yet 
expired. The last sentence of Subsection C does 
not, however, affect the ranking of the claimant’s 
privilege against other persons holding privileges 
arising under the Private Works Act. Once a privi- 
lege for site work is preserved by the filing of a 
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statement of claim or privilege, it ranks equally with 
other Private Works Act privileges of the same 
nature, as provided in R.S. 9:4821(B), subject to the 
limited exception made in R.S. 9:4821(C). The last 
sentence of Subsection C of this Section has an 
indirect effect on the ranking of mortgages against 
privileges arising from preliminary site work (other 
than laborer’s privileges), by delaying the effective- 
ness of the privilege against third persons, and 
accordingly its rank against mortgages, until the 
time of filing. See R.S. 9:4820(A)(2). 


(f) R.S. 9:4820(B), which applies only when a 
notice of contract is not filed with respect to a work 
involving an existing building or other structure, 
provides that the suspension of work for thirty days 
or more causes that part of the work performed 
before the suspension to be considered, for ranking 
purposes only, to be a separate work from the work 
performed afterward. 


(g) Subsection D avoids overlap with other stat- 
utes establishing claims and in some instances privi- 
leges arising out of specific kinds of work. Where 
those statutes apply, the Private Works Act is inap- 
plicable. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4810, 9:4811, 9:4820, 9:4821, 9:4822. 


§ 4809. Substantial completion and abandonment of 
work defined 


A. <A work is 


‘substantially completed when either of the 
following occurs: 


(1) The last work is performed on, or materials are deliv- 
ered to the site of the immovable or to that area with respect 
to which a notice of termination is filed under R.S. 9:4822(G). 


(2) The owner accepts the improvement or possesses or 
occupies the immovable, or that area of the immovable with 
respect to which a notice of termination is filed, although 
minor or inconsequential matters remain to be finished or 
minor defects or errors in the work are to be remedied. 


B. A work is abandoned by the owner if he terminates 
the work and notifies persons engaged in its performance 
that he no longer desires to continue it or he otherwise 
objectively and in good faith manifests the abandonment or 
discontinuance of the project. 


Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


The Section is new, but it carries forward without 
substantive change definitions previously found in 
R.S. 9:4822(H) and (I). The meanings of substantial 
completion and abandonment of a work are impor- 
tant because either event marks the commencement 
of the delays for filing statements of claim or privi- 
lege if no notice of termination is filed. R.S. 
9:4822(A), (B), (C), and (D). 

Editor’s note. A prior R.S. 9:4809 was vacated by the revision of 
Subparts A and B of Part I of Chapter 2 by Acts 1981, No. 724. 


R.S. 9:4810 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4822. 


§ 4810. Miscellaneous definitions 

For purposes of this Part: 

(1) A “business day” is any day except for Saturdays, 
Sundays, and other days on which the office of the clerk of 
court is closed in accordance with R.S. 1:55(E) in the parish 
of location of the immovable upon which work is to be or has 
been performed. 

(2) A “commercial courier” is any juridical person that has 
as its primary purpose the delivery of letters and parcels of 
any type. 

(3) A “complete property description” of an immovable is 
any description that, if contained in a mortgage of the 
immovable properly filed for registry, would be sufficient for 
the mortgage to be effective as to third persons. 

(4) An “immovable” is a thing that is classified by law as 
immovable, as well as any construction that is permanently 
attached to the ground and that would be classified by law as 
immovable if it belonged to the landowner. 

(5) A “professional consultant” is a professional surveyor, 
professional engineer, or licensed architect who is engaged 
by the owner or by a contractor or subcontractor. 

(6) A “professional subconsultant” is a professional survey- 
or, professional engineer, or licensed architect who is en- 
gaged by a professional consultant. 

(7) A “qualified inspector” is a professional surveyor, a 
professional engineer, a licensed architect, a building inspec- 
tor employed by the municipality or parish in which an 
immovable being inspected is located, or a building inspector 
employed by a lending institution chartered under federal or 
state law. 

(8) A “residential work” is a work for the construction, 
improvement, reconstruction, modification, or repair of an 
immovable occupied or designed to be occupied as a single- 
family residence or double-family residence. 

Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section is new. It adds definitions of 
terms that are used in various other provisions of 
the Private Works Act. 

(b) As revised in 2019, the Private Works Act 
requires a complete property description of an im- 
movable in filings that are made by the owner or 
contractor. See R.S. 9:4811(A)(2) and 4831(B). 
This Section defines that term to mean any descrip- 
tion which, if used in a recorded mortgage, would be 
sufficient for the mortgage to have effect against 
third persons. A similar formulation is found in a 
non-uniform provision of the Louisiana Uniform 
Commercial Code applicable to financing statements 
covering standing timber, as-extracted collateral, 
and fixtures. See R.S. 10:9-502(b)(3). Borrowing 
words used in the Code Napoleon, the Civil Code 
requires a conventional mortgage to state “the na- 
ture and situation” of the mortgaged immovable. 
See Civil Code Article 3288. There is a substantial 
body of Louisiana jurisprudence interpreting that 
requirement, and the definition found in this Section 
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is intended to incorporate this jurisprudence. See, 
e.g., H.J. Smith & Sons v. Baham, 102 So. 657 (La. 
1925); Consolidated Association of Planters of Lou- 
isiana v. Mason, 24 La. Ann. 518 (1872); Mid—State 
Homes, Inc. v. Knapp, 156 So.2d 122 (La. App. 3d 
Cir. 1963). As R.S. 9:4831(B) provides, a statement 
of the street address of the immovable without more 
is an insufficient description. See Tee Jt Up Golf, 
Inc. v. Bayou State Construction, LLC, 30 So.3d 
1159 (La. App. 3d Cir. 2010); Boes Iron Works, Inc. 
v. Spartan Bldg Corp., 648 So.2d 24 (La. App. 4th 
Cir. 1994); Norman H. Voelkel Const., Inc. v. Re- 
corder of Mortgages for East Baton Rouge Parish, 
859 So.2d 9 (La. App. Ist Cir. 2003). 


(c) The definition of the term “immovable” in this 
Section has a broader meaning than that given in 
the Civil Code, because the definition embraces not 
only land and buildings, but also other constructions 
that are permanently attached to the ground, even 
when those other constructions belong to someone 
who is not the owner of the ground. Under the 
Civil Code, buildings are always immovable, wheth- 
er owned by the owner of the ground or someone 
else, but other constructions are immovable only if 
they belong to the owner of the ground. If owned 
by someone other than the owner of the ground, 
these other constructions are movable. See Civil 
Code Article 464, Comment (d). The definition of 
the term “immovable” in this Section includes all 
such other constructions permanently attached to 
the ground, regardless of ownership. This more 
expansive definition has several consequences. 
First, privileges arising under the Private Works 
Act will encumber these other constructions, even 
though they are classified as movables under the 
Civil Code. Second, work on other constructions 
permanently attached to the ground, even if not 
involving a physical alteration of the land itself, will 
constitute a “work” for purposes of the Private 
Works Act and will trigger its protections. 


(d) This Section defines the terms “professional 
consultant” and “professional subconsultant” with 
the professional designations currently used by the 
engineering, surveying, and architectural profes- 
sions. Only those surveyors, engineers, and archi- 
tects who are properly licensed or certified under 
the licensing statutes applicable to their work are 
entitled to claims and privileges afforded to profes- 
sional consultants and professional subconsultants 
under the Private Works Act. 


(e) “Qualified inspectors” are authorized by the 
Private Works Act to execute affidavits that work 
has not begun. See R.S. 9:4820(C) and 4832(C). 
Although the defined term is new, its use repre- 
sents no change in the law, for its definition encom- 
passes the same persons who were authorized to 
execute such affidavits under prior law. 


Editor’s note. A prior R.S. 9:4810 was vacated by the revision of 
Subparts A and B of Part I of Chapter 2 by Acts 1981, No. 724. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4820, 9:4832. 
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SUBPART C. WORK PERFORMED 
BY GENERAL CONTRACTORS 


§ 4811. Notice of a contract with a general contractor to 
be filed 


A. Written notice of a contract between a general con- 
tractor and an owner shall be filed as provided in R.S. 9:4831 
before the contractor begins work, as defined by R.S. 9:4820, 
on the immovable. The notice: 

(1) Shall be signed by the owner and contractor. 

(2) Shall contain a complete property description of the 
immovable upon which the work is to be performed and the 
name, if any, of the project. . 

(3) Shall identify the parties and give their mailing ad- 
dresses. 

(4) Shall state the price of the work or, if no price is fixed, 
describe the method by which the price is to be calculated 
and give an estimate of it. 

(5) Shall state when payment of the price is to be made. 

(6) Shall describe in general terms the work to be done. 

B. A notice of contract is not improperly filed because of 
an error in or omission from the notice in the absence of a 
showing of actual prejudice by a claimant or other person 
acquiring rights in the immovable. An error in or omission 
of the identity of the parties or their mailing addresses or the 
improper or insufficient description of the immovable shall be 
prima facie proof of actual prejudice. 

C. A notice of contract is not improperly filed because a 
proper bond is not attached. 

D. A general contractor shall not enjoy any privilege 
arising under this Part if the price of the work stipulated or 
reasonably estimated in his contract exceeds one hundred 
thousand dollars unless notice of the contract is timely filed. 
A general contractor who is deprived of his privilege by this 
Subsection shall not be entitled to file a statement of claim or 
privilege for any amounts due him. 


E. Repealed by Acts 2019, No. 325, § 3, eff. Jan. 1, 2020. 
Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section requires the filing of notice of 
contract before work commences. The contract 
itself, or an abbreviated form of the contract, can be 
filed rather than a notice of contract, if the docu- 
ment that is filed contains the required information. 
The place of filing is provided in R.S. 9:4831(A). 
The consequences of failing to file a timely notice of 
contract include the exposure of the owner to liabili- 
ty for claims and privileges arising under R.S. 
9:4802 and, in certain instances, the loss of the 
general contractor’s privilege, as provided in Sub- 
section D. 

(b) Subsection A is unchanged from former law, 
except for the requirement that a notice of contract 
include a complete property description of the im- 
movable, rather than a “legal property description.” 
What qualifies as a complete property description of 
the immovable is determined by R.S. 9:4810 and 
4831(B). 

(c) As Subsection B provides, an error or omis- 
sion in a notice of contract does not cause it to be 
improperly filed in the absence of actual prejudice 
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to a claimant or third person, but an inaccurate or 
insufficient identification of the parties or the im- 
movable constitutes prima facie evidence of actual 
prejudice. Cf. Thompson Tree & Spraying Service, 
Inc. v. White-Spunner Construction, Inc., 68 So.3d 
1142 (La. App. 3d Cir 2011), writ denied, 71 So.3d 
290 (La. 2011) (holding that the omission of a prop- 
erty description in a notice of contract did not cause 
it to be improperly filed, in the absence of prejudice 
by the claimant, though the same omission in a filed 
notice of termination was held to make it deficient) 
with Norman H. Voelkel Const., Inc. v. Recorder of 
Mortgages for East Baton Rouge, 859 So.2d 9 (La. 
App. 1st Cir. 2003) (holding that an insufficient 
property description in a filed notice of contract 
caused it to be improperly filed in the absence of 
proof by the claimant sufficient to rebut the pre- 
sumption of actual prejudice). 

(d) Filing of a notice of contract serves as notice 
of the potential existence of Private Works Act 
privileges and fixes the date on which they become 
effective against third persons and, by extension, 
their ranking against other encumbrances. See 
R.S. 9:4820 and 4821. The filing of a notice of 
contract has other effects as well, such as determin- 
ing the length of the period permitted for filing 
statements of claim or privilege following comple- 
tion of the work and when the delays for such 
filings will commence to run. See R.S. 9:4822. The 
absence of a bond does not affect these issues, and 
for that reason Subsection C provides that the lack 
of a bond does not cause the notice of contract to be 
improperly filed. Nevertheless, a notice of contract 
filed without a bond attached, though effective for 
those purposes, will not satisfy the requirements of 
R.S. 9:4802(C) and accordingly will not insulate the 


owner from claims and privileges arising under R.S. 


9:4802. 

(e) Subsection D changes and clarifies the law in 
two important respects. First, it increases to 
$100,000 the threshold that applies to the require- 
ment that a general contractor cause notice of his 
contract to be filed before beginning work. Al- 
though a general contractor is not required to file 
notice of a contract having a price less than this 
threshold, the owner, in the absence of a timely filed 
notice of contract and bond, will still be exposed to 
liability for claims and privileges arising under R.S. 
9:4802, regardless of whether the price of the con- 
tract is less than the threshold. The second change 
is a rejection of the rationale of cases allowing 
general contractors who fail to comply with the 
filing requirement of Subsection D nonetheless to 
assert a privilege for labor and services that the 
contractor and his own employees performed, on 
the theory that, to that extent, the general contrac- 
tor is acting as a mere ordinary contractor rather 
than a general contractor. See Burdette v. Dru- 
shell, 837 So.2d 54 (La. App. 1st Cir. 2002) and 
Tharpe and Brooks, Inc. v. Arnott Corporation, 406 
So.2d 1 (La. App. 1st Cir. 1981). Where a person 
who is defined by the Private Works Act as a 
general contractor fails to file a timely notice of a 
contract having a price exceeding $100,000, the con- 
sequence is that he is deprived of any privilege 


R.S. 9:4812 


under the Act without exception and is prohibited 
from filing a statement of claim or privilege. If the 
general contractor nonetheless files a statement of 
claim or privilege, the owner is entitled to obtain its 
cancellation under R.S. 9:4833. 


(f) The subject matter of former Subsection E 
now appears in R.S. 9:4832(C) and (D). 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4802, 9:4810, 9:4820 to 9:4822, 9:4831. 


§ 4812. Bond required; terms and conditions 


A. To be entitled to the benefits of the provisions of R.S. 
9:4802(C), every owner shall require a general contractor to 
furnish and maintain a bond of a solvent, legal surety for the 
work to be performed under the contract. The bond shall be 
attached to the notice of the contract when it is filed. If the 
price of the work stipulated or reasonably estimated in the 
general contractor’s contract exceeds one hundred thousand 
dollars, the bond shall be issued by a surety company 
licensed to do business in this state. 


B. The amount of the bond shall not be less than the 
price of the work stated or estimated in the notice of 
contract. 


C. The condition of the bond shall be that the surety 
guarantees: 


(1) To the owner and to all persons having a claim against 
the contractor, or to whom the contractor is conventionally 
liable for work done under the contract, the payment of their 
claims or of all amounts owed them arising out of the work 
performed under the contract to which it is attached or for 
which it is given. 

(2) To the owner, the complete and timely performance of 
the contract unless such guarantee is expressly excluded by 
the terms of the bond. 


D. The bond of a legal surety attached to and filed with 
the notice of contract of a general contractor shall be deemed 
to conform to the requirements of this part notwithstanding 
any provision of the bond to the contrary, but the surety 
shall not be bound for a sum in excess of the total amount 
expressed in the bond. 


E. The bond given in compliance with this Part shall be 
deemed to include the following conditions: 


(1) Extensions of time for the performance of the work 
shall not extinguish the obligation of the surety. 


(2) No other amendment to the contract, or change or 
modification to the work, or impairment of the surety’s rights 
of subrogation made without the surety’s consent shall extin- 
guish the obligations of the surety, but to the extent that the 
surety is materially prejudiced by the change or action, the 
surety shall be relieved of liability to the owner and shall be 
indemnified by the owner for any loss or damage suffered by 
the surety. 


(3) A payment by the owner to the contractor before the 
time required by the contract shall not extinguish the obli- 
gation of the surety, but the surety shall be relieved of 
liability to the owner, and shall be indemnified by the owner 
for any loss or damage suffered by the surety. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 
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Revision Comments—2019 


(a) Before its revision in 2019, the Private Works 
Act did not specify the qualifications of a surety 
issuing a bond to be attached to a notice of contract, 
other than the requirement that the surety be sol- 
vent. The Civil Code generally permits even a 
natural person to act as a legal surety if he has 
sufficient property in this state to satisfy the surety- 
ship obligation and evidences that fact by affidavit. 
See Civil Code Article 3065. Subsection A has been 
revised to require, in cases in which the contract 
has a price exceeding $100,000, that the bond be 
issued by a surety company licensed to do business 
in this state. This is the same qualification that 
applies to a surety providing a release bond under 
R.S. 9:4835(A). 


(b) The tiered percentages previously found in 
Subsection B had been substantially unchanged 
since 1926. Subsection B now conforms to the 
modern practice of requiring that the amount of the 
bond be at least 100% of the stipulated or estimated 
price of the contract in all cases. 


(c) Subsection C recognizes the difference be- 
tween a “performance and payment” bond and a 
“payment” bond. Only the latter is required to 
comply with the Act. Subsection C establishes a 
presumption that a bond given under the Act com- 
prehends both payment and performance unless a 
guarantee of the contractor’s performance is ex- 
pressly excluded. 


(d) A bond given to comply with the Private 
Works Act creates a legal suretyship. See Civil 
Code Article 3043. Accordingly, as Subsection D 
provides, the bond is deemed to conform to the 
requirements of the Act, despite any provision of 
the bond to the contrary. See Bowles and Edens 
Co. v. H & H Sewer Systems, Inc., 324 So.2d 528 
(La. App. 1st Cir. 1975). See also Civil Code Article 
3066. Subsection D creates a presumption that a 
bond for a contractor is intended to comply with the 
Act if it is filed with the notice of contract. It is 
implicit that such filing would have to be made with 
the knowledge or consent of the surety. 


(e) Subsection E incorporates rules that have 
been jurisprudentially developed or provided in pre- 
decessors to the present Private Works Act. See 
Electrical Supply Co. v. Eugene Freeman, Inc., 152 
So. 510 (La. 1933); Central Louisiana Electric 
Company v. Giant Enterprises, Inc., 371 So.2d 641 
(La. App. 3d Cir. 1979); and H. E. Rabalais & Son, 
Inc. v. United Bonding Ins. Co., 226 So.2d 528 (La. 
App. 3d Cir. 1969). Paragraph (E)(1) has been 
revised to delete the reference to indemnification 
under former Article 3057 of the Civil Code of 1870. 
Under present suretyship law, a surety has the 
right to require security when, among other circum- 
stances, the principal obligation would be due but 
for an extension of its term to which the surety did 
not consent. See Civil Code Article 3053(4). In the 
case of an extension made without its consent, the 
surety would also be entitled to whatever indemnifi- 
cation its contract with the contractor provides. 
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Cross References 


C.C. arts. 3043, 3053, 3065, 3186, 3230, 3231, 3249, 3250, 
3251, 3267, 3274. 


R.S. 9:4835. 


§ 4813. Liability of the surety 


A. The surety is liable without benefit of discussion or 
division. 

B. If the total amount owed to persons to whom the 
surety is liable exceeds the total amount of the bond, the 
surety’s liability shall be discharged in the following order: 


(1) First, and pro rata, to persons who preserve their 
claims in the manner required by R.S. 9:4822. 


(2) Second, and in the order in which they present their 
obligations to the surety, to persons who do not preserve 
their claims as required by R.S. 9:4822 but to whom the 
contractor is otherwise liable. 

(3) Third, to the owner. 

C. The liability of the surety is not extinguished by a 
deficiency in the amount of the bond, the failure to attach the 
bond to the notice of contract, or the failure to file the notice 
as required by R.S. 9:4811. 

D. An action shall not be brought against a surety, other 
than by the owner, before the expiration of the time specified 
by R.S. 9:4822 for claimants to file statements of their claims 
or privileges, unless a statement of the claim or privilege in 
the form required by R.S. 9:4822(H) is delivered to the 
surety at least thirty days prior to the institution of the 
action. 

E. The surety’s liability, except as to the owner, is extin- 
guished as to each person who fails to institute an action 
asserting his claims or rights against the owner, the contrac- 
tor, or the surety no later than one year after the expiration 
of the time specified in R.S. 9:4822 for the person to file his 
statement of claim or privilege. 

F. A surety who pays a person to whom the surety is 
liable is legally subrogated to the person’s contractual rights 
but may not assert by subrogation the person’s claims or 
privileges arising under this Part. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) The liability of a general contractor’s surety is 
regulated by the rules of the suretyship rather than 
those of principal solidary obligors. See Wisconsin 
Capital Corp. v. Trans. World Land Title Corp., 378 
So.2d 495 (La. App. 4th Cir. 1979); Louisiana Bank 
& Trust Co. v. Boutte, 309 So.2d 274 (La. 1975); and 
Aiavolasiti v. Versailles Gardens Land Dev. Co., 
371 So.2d 755 (La. 1979). As is now the case with 
all sureties, the pleas of division and discussion are 
unavailable to a surety that issues a bond under the 
Private Works Act. See Civil Code Article 3045. 


(b) Subsection B provides the order of priority of 
payment by the surety. Those who have properly 
preserved their claims by filing a timely statement 
of claim or privilege under R.S. 9:4822 are granted 
the highest priority. If payment of their claims 
does not exhaust the amount of the bond, payment 
is made to other claimants to whom the contractor 
is otherwise liable, in the order of presentation of 
their claims. Thus, if a valid, undisputed claim is 
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presented to the surety, the surety can safely pay it 
after having paid the claims of those who properly 
preserved their privileges without having to wait to 
see if other claims are presented. 


(ec) Under Subsection D, delivery of a statement 
of claim or privilege to a surety thirty days before 
filing suit is not a necessary step to preserve the 
claim, but a suit during the period allowed under 
R.S. 9:4822 for filing statements of claim or privi- 
lege would be premature without such advance no- 
tice. Subsection D does not apply after expiration 
of that period. 


(d) Subsection E provides that a claimant must 
file suit against the surety no later than one year 
after the expiration of the time specified in R.S. 
9:4822 for that claimant to file his statement of 
claim or privilege. This is conceivably a longer 
period of time than that allowed for the claimant to 
bring a suit against the owner under RS. 
9:4823(A)(2), which requires the filing of suit against 
the owner no later than one year after the claimant 
files his statement of claim or privilege. The reason 
that a longer period of time is provided for suit 
against the surety is to accommodate the rule in 
R.S. 9:4823(B) that a claim against a contractor is 
not extinguished by a claimant’s failure to file a 
timely statement of claim or privilege if a statement 
of the claim or privilege is delivered to the contrac- 
tor within the period allowed for its filing by R.S. 
9:4822. Under those circumstances, the claimant is 
permitted to bring suit against the contractor and 
his surety no later than one year after the expira- 
tion of the time given the claimant under R.S. 
9:4822 to file his statement of claim or privilege. 
That is the same period of time provided by Subsec- 
tion E of this Section. Of course, if R.S. 9:4823(B) 
does not apply and no suit is filed against the owner 
before the expiration of one year after the filing of 
the claimant’s statement of claim or privilege, as 
required by R.S. 9:4823(A), then the claimant’s 
rights against the contractor will be lost, and the 
surety’s liability to the claimant, being an accessory 
to the contractor’s liability, will likewise be extin- 
guished. 

(e) The filing of a concursus joining a claimant 
and an owner or contractor constitutes the institu- 
tion of an action within the meaning of Subsection 
E, even if the claimant is not the plaintiff in the 
coneursus. See Continental Cas. Co. v. Associated 
Pipe & Supply Co., 310 F. Supp. 1207, 1215 (E.D. 
La. 1969), affirmed in part, vacated in part, 447 F.2d 
1041 (5th Cir. 1971). 


(f) Subsection F is new and is intended to clarify 
the circumstances under which subrogation oper- 
ates in favor of, or can be asserted by, a surety. 
Just as a contractor is legally subrogated under 
R.S. 9:4802(F) to the contractual claims of claimants 
that he pays but cannot assert subrogation to their 
claims against the owner or the privileges arising 
under the Private Works Act, a surety who makes 
payment to a claimant is likewise subrogated to the 
claimant’s contractual rights but cannot claim either 
conventional or legal subrogation to his rights 
against the owner. 


R.S. 9:4820 


(g) Subsection F does not prevent the surety 
from claiming subrogation to the owner’s rights 
under general rules of suretyship. See Civil Code 
Article 3048. 


Cross References 
C.C. arts. 3045, 3048, 3186, 3230, 3231, 3249, 3250, 3267. 
R.S. 9:4822, 9:4823. 


§ 4814. Redesignated as R.S. 9:4856 by Acts 2019, No. 325, 
§ 4, eff. Jan. 1, 2020 

Editor’s note. Section 4 of Acts 2019, No. 325, directed the 
Louisiana State Law Institute to transfer and redesignate R.S. 9:4814, 
4815, and 4822(M) as Subpart H of Part I of Chapter 2 of Code Title 
XXI of Title 9 of the Louisiana Revised Statutes of 1950, entitled, 
“MISAPPLICATION OF PROCEEDS; RETAINAGE.” The redesig- 
nation is “neither an amendment to nor a reenactment of these 
Sections.” 


§ 4815. Redesignated as R.S. 9:4857 by Acts 2019, No. 325, 
§ 4, eff. Jan. 1, 2020 

Editor’s note. Section 4 of Acts 2019, No. 325, directed the 
Louisiana State Law Institute to transfer and redesignate R.S. 9:4814, 
4815, and 4822(M) as Subpart H of Part I of Chapter 2 of Code Title 
XXI of Title 9 of the Louisiana Revised Statutes of 1950, entitled, 
“MISAPPLICATION OF PROCEEDS; RETAINAGE.” The redesig- 
nation is “neither an amendment to nor a reenactment of these 
Sections.” 


§§ 4816 to 4819. [Blank] 

Editor’s note. These section numbers were vacated by the revi- 
sion of Subparts A and B of Part I of Chapter 2 of Code Title XXI of 
Code Book III of Title 9 of the Louisiana Revised Statutes of 1950 by 
Acts 1981, No. 724. 


SUBPART D. CLAIMS AND PRIVILEGES; 
EFFECTIVENESS; PRESERVATION; 
RANKING; EXTINGUISHMENT 


§ 4820. Privileges; effective date 


A. Except as otherwise provided in this Part, the privi- 
leges granted by this Part arise and are effective as to third 
persons when the earlier of the following occurs: 


(1) Notice of the contract is filed as required by R.S. 
9:4811. 

(2) The work is begun by placing materials at the site of 
the immovable to be used in the work or conducting other 
work at the site of the immovable the effect of which is 
visible from a simple inspection and reasonably indicates that 
the work has begun. For these purposes, the “site of the’ 
immovable” is defined as the area within the boundaries of 
the property. In determining when work has begun, ser- 
vices rendered by a professional consultant, professional 
subconsultant, or other surveyor, architect, or engineer, or 
the placing of materials having an aggregate price of less 
than one hundred dollars on the immovable, driving of test 
piling, cutting or removal of trees and debris, placing of fill 
dirt, demolition of existing structures, and clearing, grading, 
or leveling of the land surface shall not be considered. 

B. (1) If work for which notice of contract was not filed 
as required by R.S. 9:4811 is for the addition, modification, or 
repair of an existing building or other construction, the 
suspension of the work for thirty days or more shall cause 
that part of the work performed before the suspension to be 
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considered, for the purposes of ranking privileges arising 
under this Part against the rights of third persons, a sepa- 
rate work from the work performed thereafter. A work is 
suspended if the cost of the work done, in labor and materi- 
als, is less than one hundred dollars during a period of thirty 
days or more. 

(2) A privilege arising under this Part with respect to 
work performed before the suspension, other than a privilege 
arising under R.S. 9:4801(2) or a privilege securing a claim 
arising under R.S. 9:4802(A)(2), retains its priority under 
R.S. 9:4821 over the rights of third persons acquired prior to 
the resumption of work only if the claimant having the 
privilege files a statement of claim or privilege no later than 
sixty days after the commencement of the suspension. 

C. A person acquiring or intending to acquire a mort- 
gage, privilege, or other right in or on an immovable may 
conclusively rely upon an affidavit made by a qualified in- 
spector to the effect that he inspected the immovable at a 
specified time and work had not then been commenced nor 
materials placed at its site, provided the inspection occurs, 
and the affidavit is filed, within four business days before or 
within four business days after the filing of the mortgage, 
privilege, or other document creating the right. Insofar as 
the rights of the person to whom or for whom the affidavit is 
given are concerned, the facts recited in the affidavit shall be 
deemed to be true at the time of the inspection and to remain 
true at the time of the filing of the mortgage, privilege, or 
other document, and the correctness of those facts may not 
be controverted to affect the priority of the rights of the 
person to whom or for whom it is given, unless actual fraud 
by such person is proved. A person who gives a false 
affidavit shall be responsible for any loss or damage suffered 
by any person whose rights are adversely affected. 

D. Notwithstanding the other provisions of this Part, the 
privileges granted upon an immovable by R.S. 9:4801(5) and 
those securing a claim arising under R.S. 9:4802(A)(5) shall 
have no effect as to third persons acquiring rights in, to, or 
on the immovable before the statement of claim or privilege 
is filed. 

E. If, following cancellation of a notice of contract in 
accordance with R.S. 9:4832(C), another notice of contract is 
filed, the date of the later filing shall be the date of filing of 
notice of contract for purposes of this Section. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section establishes when privileges aris- 
ing under the Private Works Act become effective 
as to third persons. The date that those privileges 
take effect as to third persons is relevant chiefly for 
two reasons. First, a privilege that is not yet 
effective as to third persons will not survive an 
alienation of the immovable. Secondly, the date 
that a Private Works Act privilege becomes effec- 
tive as to third persons serves as a foundation for 
determining the priority of the privilege against 
other encumbrances upon the immovable. See R.S. 
9:4821. 

(b) The general rule under the Civil Code is that, 
subject to exceptions provided by law, privileges 
upon immovables are not effective against third 
persons until recorded. See Civil Code Article 
3274. This Section constitutes an exception to that 
general rule, because it permits Private Works Act 
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privileges to be effective as to third persons, even 
without filing, provided that a statement of claim or 
privilege is ultimately filed to preserve the privilege 
within the time required by R.S. 9:4822. Under 
Subsection A, most privileges arising under the Act 
are effective as to third persons when notice of 
contract is filed in accordance with R.S. 9:4811 or 
when work is begun, whichever occurs first. Para- 
graph (A)(2) states the criteria used to determine 
when work has begun. For purposes of determin- 
ing when work has begun, preliminary site work, 
whether performed by the contractor or someone 
else, is ignored, as are surveying, architectural, and 
engineering work and the placement on the site of 
materials having an aggregate value of less than 
$100. 


(c) As its introductory clause indicates, the basic 
rule stated in Subsection A is itself subject to 
exceptions found in other provisions of the Act. 
One such exception appears in Subsection D, which 
restates, with some modification, a rule previously 
provided in former R.S. 9:4822(D)(1)(b). Under 
Subsection D, privileges arising under R.S. 
9:4801(5) and those securing a claim arising under 
R.S. 9:4802(A)(5) are not effective as to third per- 
sons until a statement of claim or privilege is filed. 
See G.R.W. Engineers, Inc. v. Elam, 557 So.2d 725 
(La. App. 2d Cir. 1990); C & J Contractors v. 
American Bank & Trust Co., 559 So.2d 810 (La. 
App. Ist Cir. 1990). A similar exception applies to 
privileges arising from preliminary site work. See 
R.S. 9:4808(C). 

(d) Subsection B, which continues a rule con- 
tained in the former provision, has been revised in 
order to state more clearly the effect of a temporary 
suspension of a work involving an existing building 
or other structure when notice of contract has not 
been filed. A suspension of work of that nature for 
thirty days or more causes that part of the work 
performed before the suspension to be considered, 
for ranking purposes only, to be a separate work 
from the work performed afterward. Under Para- 
graph (B)(2), the rights of a claimant having a 
Private Works Act privilege, other than a laborer’s 
privilege, with respect to work performed before 
the suspension will become subject to mortgages 
and other third party rights acquiring the effect of 
recordation prior to the resumption of work, unless 
the claimant files a statement of claim or privilege 
no later than sixty days after the commencement of 
the suspension. Subsection B does not require the 
claimant to file within that period in order to pre- 
serve his claim and privilege, and he is permitted to 
defer filing until any time before the ordinary peri- 
od for filing claims and privileges under R.S. 9:4822 
expires following completion of the work. If the 
claimant chooses to do so, however, he runs the risk 
that his privilege will become subject to mortgages 
and other rights of third persons acquired prior to 
the resumption of work. The words “other con- 
struction” in Subsection B mean a construction oth- 
er than a building and are not a general reference 
to other types of construction work. See Civil Code 
Article 463. 
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(e) Subsection C continues the concept that a 
mortgagee or other person intending to acquire a 
right in an immovable may conclusively rely upon 
the facts asserted in a timely filed affidavit from a 
qualified inspector that work has not begun. The 
effect of the affidavit is to preclude Private Works 
Act claimants from contesting the facts recited in 
the affidavit and claiming priority under RS. 
9:4821(A)(2) on the ground that work had actually 
already begun, despite the recitations of the affida- 
vit. The affidavit does not, however, necessarily 
assure the mortgagee or other person obtaining the 
affidavit of priority over Private Works Act privi- 
leges. The affidavit may fail to contain sufficient 
factual recitations to negate the commencement of 
work or, contrary to the intended effect of the 
affidavit, may recite facts establishing that work 
had actually begun. Moreover, if notice of contract 
has already been filed, an affidavit to the effect that 
work has not yet begun will be useless in establish- 
ing the mortgagee’s priority over Private Works Act 
privileges arising out of that work, because those 
privileges will be effective against third persons 
under Subsection A as of the time of filing the 
notice of contract, irrespective of the fact that work 
has not yet begun, and will therefore have priority 
over mortgages filed after the notice of contract. 
See R.S. 9:4821(A)(2). 


(f) Subsection C both alters and clarifies prior 
provisions of the Private Works Act applicable to 
affidavits of no work. First, it provides that both 
the inspection and the filing of the affidavit must 
occur within four business days before, or within 
four business days after, the filing of the mortgage 
or other document creating the rights of the person 
obtaining the affidavit. This is intended to ensure 
that the facts recited in the affidavit are not unrea- 
sonably stale, while at the same time preventing 
parties from manufacturing evidence long after the 
fact. Second, Subsection C provides that the facts 
recited in the affidavit are not only deemed to be 
true at the time of the inspection but also to remain 
true through the critical moment in time when the 
mortgage or other document is filed. This provision 
is intended to obviate the need for a mortgagee to 
arrange for a second inspection and to file a second 
affidavit of no work after filing its mortgage. As 
under prior law, the correctness of the facts recited 
in a timely filed affidavit may not be controverted to 
affect the priority of the rights of the person obtain- 
ing the affidavit in the absence of proof of fraud by 
that person. 

(g) Subsection E is new, though it restates with- 
out substantive change a rule previously found in 
former R.S. 9:4811(E). It specifies the effect of 
cancelling a notice of contract under R.S. 9:4832(C) 
and later refiling another notice of contract. 


Cross References 


C.C. arts. 463, 3186, 3230, 3231, 3249, 3250, 3251, 3267, 


3274. 
R.S. 9:4801, 9:4802, 9:4811, 9:4821, 9:4832. 


R.S. 9:4821 


§ 4821. Ranking of privileges arising under this Part 


A. The privileges granted by this Part are superior to all 
mortgages and other privileges, regardless of the dates on 
which the mortgages or privileges become effective as to 
third persons, except as follows: 

(1) All privileges granted by this Part are inferior to 
privileges for ad valorem taxes or local assessments for 
public improvements against the immovable, privileges 
granted in favor of parishes for reasonable charges imposed 
on the immovable under R.S. 33:1236, privileges granted in 
favor of municipalities for reasonable charges imposed on the 
immovable under R.S. 33:4752, 4753, 4754, 4766, 5062, and 
5062.1, and privileges granted in favor of a parish or munici- 
pality for reasonable charges imposed on the immovable 
under R.S. 13:2575. 

(2) Each privilege granted by this Part other than those 
arising under R.S. 9:4801(2) and those securing a claim 
arising under R.S. 9:4802(A)(2) is inferior to bona fide mort- 
gages and vendor’s privileges that are effective as to third 
persons before the privilege granted by this Part becomes 
effective as to third persons. 

B. Except as otherwise provided in Subsection C of this 
Section, the privileges granted by this Part rank among 
themselves in the following order of priority, regardless of 
whether they arise from the same work or different works 
and regardless of the dates on which the privileges become 
effective as to third persons: 

(1) Privileges granted by R.S. 9:4801(2) and those securing 
a claim arising under R.S. 9:4802(A)(2) rank first and concur- 
rently with each other. 

(2) Privileges granted by R.S. 9:4801(8) and (4) and those 
securing a claim arising under R.S. 9:4802(A)(1), (8), and (4) 
rank next and concurrently with each other. 

(8) Privileges granted by R.S. 9:4801(1) and (5) and those 
securing a claim arising under R.S. 9:4802(A)(5) rank next 
and concurrently with each other. 

C. A privilege under this Part that is superior to a 
mortgage or vendor’s privilege in accordance with Subsection 
A of this Section is also superior to all privileges under this 
Part that are inferior to the mortgage or vendor’s privilege. 

D. A privilege under this Part encumbering a construc- 
tion that is permanently attached to the ground and belongs 
to a person other than the landowner is superior to all 
conflicting security interests created under Chapter 9 of the 
Uniform Commercial Code other than those that were per- 
fected before the privilege becomes effective against third 
persons or that are perfected by a financing statement filed 
before the privilege becomes effective against third persons, 
if there is no period thereafter when there is neither filing 
nor perfection. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Subject to numerous exceptions provided by 
law, the general rule by which encumbrances upon 
immovables are ranked in Louisiana is that privi- 
leges, which rank among themselves according to 
their nature, outrank mortgages, and mortgages 
rank among themselves in the order of their filing 
in the mortgage records. See Civil Code Articles 
3186, 3187, 3307(8), 3338(1), and 3346(A). Prior to 
its revision in 2019, the Private Works Act appeared 
to supplant this general rule with a scheme for 
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ranking all mortgages and privileges that burden an 
immovable and, in some cases, re-ordered priorities 
based upon the fortuity of the existence of a Private 
Works Act privilege. As revised in 2019, the scope 
of this Section is limited to addressing the ranking 
of Private Works Act privileges among themselves 
and against other encumbrances that burden an 
immovable. The relative ranking of those other 
encumbrances among themselves is left to other 
law. 

(b) Subsection A, which ranks Private Works Act 
privileges against mortgages and other privileges 
upon an immovable, makes no substantive change in 
the law. As Paragraph (A)(1) provides, all Private 
Works Act privileges are inferior to privileges for 
governmental charges of the nature described in 
that Paragraph. Private Works Act privileges are 
by their nature superior to all other privileges and 
all mortgages, with one exception: Private Works 
Act privileges, other than those in favor of laborers, 
are inferior to mortgages and vendor’s privileges 
that became effective as to third persons before the 
Private Works Act privileges become effective as to 
third persons. This is-an exception to the general 
rule of the Civil Code giving priority to privileges 
over all mortgages. See Civil Code Article 3186. 
The time that Private Works Act privileges become 
effective as to third persons is determined by R.S. 
9:4820 and, in the case of privileges for preliminary 
site work, R.S. 9:4808(C). When mortgages and 
vendor’s privileges become effective as to third per- 
sons is determined by other law. See, e.g., G.R.W. 
Engineers, Inc. v. Elam, 557 So.2d 725 (La. App. 2d 
Cir. 1990); American Bank & Trust Co. v. F & W 
Const., 357 So.2d 1226 (La. App. 2d Cir. 1978). See 
generally Civil Code Articles 3274, 3298(B), and 
3338(1); R.S. 9:5551. 

(c) Subsection A continues the rule that privi- 
leges arising under the Private Works Act in favor 
of laborers are superior to all mortgages, vendor’s 
privileges, and other privileges, even those that 
were effective as to third persons before commence- 
ment of work or filing of notice of contract. 

(d) Subsection B ranks privileges arising under 
the Private Works Act among themselves. Highest 
ranking is accorded to laborers. The second tier of 
ranking is shared by subcontractors, sellers, and 
lessors. Relegated to the lowest tier of ranking are 
contractors, professional consultants, and profes- 
sional subconsultants. 

(e) Subsection B makes explicit a concept that 
could be inferred from former R.S. 9:4821 but was 
expressly stated only in the Comments to that 
Section and to former R.S. 9:4808: Private Works 
Act privileges of the same nature rank equally, 
regardless of whether they arise from the same 
work or different works and regardless of the dates 
on which the privileges become effective as to third 
persons. This is consistent with the general rules 
of the Civil Code that privileges are ranked by their 
nature, rather than by the order in which they arise 
or are filed, and that privileges of the same nature 
rank concurrently. See Civil Code Articles 3187 
and 3188. Thus, with the exception stated in Sub- 
section C, privileges of subcontractors, sellers, and 
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lessors all enjoy equal rank among themselves, even 
if they arise from different works and even if one of 
those works was completed before the other began. 

(f) Subsection C is new. It is intended to reduce 
the possibility of circular priorities resulting from 
application of the ranking rules discussed above. 
Any system that ranks encumbrances by different 
criteria, such as by the nature of some but by the 
order of filing of others, implicitly permits the possi- 
bility of so-called “vicious circles.” This was possi- 
ble under the former system, and it remains possi- 
ble under the 2019 revision. For instance, if two 


different works are started and completed in two ~ 


successive years, and a mortgage is filed after one 
work is completed but before the second work 
begins, a contractor’s privilege arising from the first 
work will prime the mortgage, which in turn will 
prime a subcontractor’s privilege arising from the 
second work, which will, by its nature, prime the 
contractor’s privilege arising from the first work. 
Subsection C is intended to resolve the ranking 
problem that arises under these circumstances by 
breaking the vicious circle. The contractor’s privi- 
lege, which in this example unquestionably has pri- 
ority over the intervening mortgage, is also granted 
priority over the subcontractor’s privilege by opera- 
tion of Subsection C. This analysis assumes, of 
course, that the contractor takes proper action to 
preserve his privilege. See R.S. 9:4811(D) and 
4822. Subsection C will not eliminate all vicious 
circles, and if one arises that cannot be resolved by 
application of Subsection C, the court will have to 
resort to other principles to determine the proper 
distribution of proceeds of the immovable, such as 
application of the rule under Civil Code Article 3134 
that creditors are entitled to share ratably in the 
proceeds of a debtor’s property in the absence of a 
preference authorized or established by legislation. 

(g) Subsection D is new. It is necessitated by 
the definition of the term “immovable” in the 2019 
revision of the Act to include not only land and 
buildings but also other constructions that are per- 
manently attached to the ground, even when those 
other constructions belong to someone who is not 
the owner of the ground. See R.S..9:4810. This 
definition of the term “immovable” will cause Pri- 
vate Works Act privileges to encumber those other 
constructions, despite their classification as mova- 
bles under property law. Because they are mova- 
bles, it is possible that they may be subject to 
security interests created and perfected under 
Chapter 9 of the Uniform Commercial Code, per- 
haps even by a filing in another jurisdiction. Sub- 
section D supplies the needed ranking rule: A 
Private Works Act privilege is inferior to those 
conflicting Chapter 9 security interests that were 
perfected before the privilege became effective 
against third persons or that are later perfected by 
a financing statement that was filed before the 
privilege became effective against third persons. 
This allows Chapter 9 security interests to continue 
to benefit from the “first-to-file-or-perfect” priority 
rule that is generally applicable under Chapter 9. 
See R.S. 10:9-322(a)(1). The date of filing of the 
statement of claim or privilege filed to preserve the 
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Private Works Act privilege is, however, irrelevant. 
A similar priority rule appears in the statute rank- 
ing Chapter 9 security interests against privileges 
for labor, services, or supplies provided in connec- 
tion with oil, gas, and water wells. See RS. 
9:4870(B)(3). 

Editor’s note. Section 8 of Acts 2019, No. 323, provides that “[t]he 
amendments to R.S. 9:4821 shall be applied retroactively to all works, 
including those begun, and those for which notice of contract was 
filed, prior to January 1, 2020, except to the extent such application 
would cause divestiture of vested rights.” For the effective date of the 
remainder of Acts, 2019, No. 323, see editor’s note accompanying the 
introductory title to the Private Works Act. 


Cross References 


C.C. arts. 3134, 3186, 3187, 3188, 3230, 3231, 3249, 3250, 
3251, 3267, 3307, 3338, 3346. 


R.S. 9:4801, 9:4802, 9:4810, 9:4811, 9:4820, 9:4822, 9:4870, 
10:9-322, 13:2575, 33:1236, 33:4752, 33:4753, 33:4754, 
33:4766, 33:5062, 33:5062.1. 


§ 4822. Preservation of claims and privileges 


A. Except as otherwise provided in Subsections B, C, and 
D of this Section, a person granted a privilege under R.S. 
9:4801 or a claim and privilege under R.S. 9:4802 shall file a 
statement of his claim or privilege no later than sixty days 
after: 


(1) The filing of a notice of termination of the work. 


(2) The substantial completion or abandonment of the 
work, if a notice of termination is not filed. 


B. If a notice of contract is properly and timely filed in 
the manner provided by R.S. 9:4811, a person to whom a 
claim and privilege is granted by R.S. 9:4802 shall file a 
statement of his claim or privilege and deliver to the owner, 
if his address is given in the notice of contract, a copy of the 
statement of claim or privilege, no later than: 

(1) Thirty days after the filing of a notice of termination of 
the work. 


(2) Six months after the substantial completion or aban- 
donment of the work, if a notice of termination is not filed. 


C. A general contractor to whom a privilege is granted 
by R.S. 9:4801, and whose privilege has been preserved in 
the manner provided by R.S. 9:4811, shall file a statement of 
his privilege no later than: 

(1) Sixty days after the filing of a notice of termination of 
the work. 


(2) Seven months after the substantial completion or aban- 
donment of the work, if a notice of termination is not filed. 


D. If before expiration of the period provided in Subsec- 
tion A of this Section and at least ten days before filing his 
statement of claim or privilege a person granted a privilege 
under R.S. 9:4801(8) or (4), or a claim and privilege under 
R.S. 9:4802, in connection with a residential work for which a 
timely notice of contract was not filed gives notice of nonpay- 
ment to the owner, setting forth the amount and nature of 
the obligation giving rise to the claim and privilege, then the 
period in which the person is permitted to file his statement 
of claim or privilege shall expire seventy days after: 


(1) The filing of a notice of termination of the work. 


(2) The substantial completion or abandonment of the 
work, if a notice of termination is not filed. 


E. A notice of termination of the work: 


R.S. 9:4822 


(1) Shall contain a complete property description of the 
immovable upon which the work was performed and the 
work to which it relates. If the work is evidenced by notice 
of a contract, reference to the notice of contract, together 
with its registry number or other appropriate recordation 
information and the names of the parties as they appear in 
the notice of contract, shall be deemed adequate identifica- 
tion of the work. 


(2) Shall be signed by the owner who contracted with the 
contractor or by that owner’s representative. If the owner 
has transferred his rights in the immovable to another 
person, the notice of termination of the work may instead be 
signed by the owner’s successor or his representative. 


(3) Shall certify the occurrence of one or more of the 
following: 


(a) The work has been substantially completed. 
(b) The work has been abandoned by the owner. 


(c) The general contractor is in default under the terms of 
the contract. 


(d) The contract with the general contractor has terminat- 
ed. 


(4) Shall be conclusive for purposes of this Part of the 
matters certified if it is made in good faith by the owner, his 
representative, or his successor. 


F. If the work has been substantially completed or has 
been abandoned by the owner, the owner shall file a notice of 
termination of the work no later than ten days after receipt 
of a request for its filing from the general contractor. If the 
owner fails to do so, the general contractor may institute a 
summary proceeding against him for a judgment decreeing 
that the work has been substantially completed or has been 
abandoned by the owner. Provided that the judgment con- 
tains the information required by Paragraph (E)(1) of this 
Section and identifies the owner, it shall have the effect of a 
notice of termination of the work from the time of its filing in 
the mortgage records. 


G. A notice of termination may be filed from time to time 
with respect to a specified area of an immovable. In that 
case, the time for preserving privileges or claims as specified 
in Subsection A or B of this Section shall commence with the 
filing of the notice of termination as to amounts owed and 
arising from the work done on that area of the immovable 
described in the notice of termination. This notice shall 
contain a complete property description of the specified area 
of the immovable and certify that the work performed on 
that area is substantially completed or has been abandoned. 


H. A statement of a claim or privilege: 
(1) Shall be in writing. 


(2) Shall be signed by the person asserting the same or his 
representative. 


(3) Shall contain a reasonable identification of the immoy- 
able with respect to which the work was performed or 
movables or services were supplied or rendered. 


(4) Shall set forth the amount and nature of the obligation 
giving rise to the claim or privilege and reasonably itemize 
the elements comprising it including the person for whom or 
to whom the contract was performed, material supplied, or 
services rendered. The provisions of this Paragraph shall 
not require a claimant to attach copies of unpaid invoices 
unless the statement of claim or privilege specifically states 
that the invoices are attached. 
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(5) Shall identify the owner who is liable for the claim 
under R.S. 9:4806(B), but if that owner’s interest in the 
immovable does not appear of record, the statement of claim 
or privilege may instead identify the person who appears of 
record to own the immovable. 

I. A person granted a claim and privilege under R.S. 
9:4802 may give to the owner a notice expressly requesting 
the owner to notify that person of the substantial completion 
or abandonment of the work or the filing of notice of 
termination of the work. The notice shall state the person’s 
mailing address and shall be given to the owner no later 
than: 

(1) The filing of a notice of termination of the work. 

(2) The substantial completion or abandonment of the 
work, if a notice of termination is not filed. 

J. Ifa person granted a claim and privilege under R.S. 
9:4802 has given to an owner a notice complying with Subsec- 
tion I of this Section, the owner shall notify that person 
within ten days after the substantial completion or abandon- 
ment of the work or the filing of notice of termination of the 
work. If the owner does not do so and if the person fails to 
file a statement of claim or privilege within the period 
provided by this Section, the failure shall not extinguish the 
person’s claim against the owner granted by R.S. 9:4802(A), 
and the claim shall remain enforceable against the owner 
provided that an action for its enforcement is brought no 
later than one year after the expiration of that period. 
Nevertheless, the privilege arising in favor of the person 
under R.S. 9:4802(B) shall be extinguished by his failure to 
file a timely statement of claim or privilege, regardless of 
whether the owner has failed to give him notice when 
required under this Subsection. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section establishes the procedure that 
persons having claims or privileges under the Pri- 
vate Works Act must follow in order to preserve 
those claims and privileges. The 2019 revision of 
this Section makes a number of substantive changes 
in the law. 

(b) Subsection A provides the general rule de- 
scribing the action that a Private Works Act claim- 
ant must take to preserve his claim and privilege 
and the time within which this action must be taken. 
Under Subsection A, the claimant must file a state- 
ment of his claim or privilege in the mortgage 
records no later than sixty days after the filing of a 
notice of termination of the work, or, if no notice of 
termination is filed, no later than sixty days after 
the substantial completion or abandonment of the 
work. Substantial completion and abandonment are 
defined in R.S. 9:4809. The words “no later than” 
are used in place of the word “within” in the former 
provision to signal that the claimant need not defer 
filing until the commencement of the delays for 
filing following substantial completion or abandon- 
ment of the work. See Paul Hyde, Inc. v. Richard, 
854 So.2d 1000 (La. App. 4th Cir. 2003). Subsection 
A is the default rule that applies under the Act 
when Subsections B, C, or D do not apply. It is 
written to avoid the ambiguity in former Subsection 
C discussed in Jn re Whitaker Const. Co., Inc., 439 
F.3d 212 (5th Cir. 2006). 
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(c) Subsection B, which corresponds to Subsec- 
tion A of the former provision, applies only where 
notice of contract was properly and timely filed and, 
even then, applies only to those claimants entitled to 
a claim and privilege under R.S. 9:4802. If notice of 
contract was properly and timely filed, those claim- 
ants must file a statement of claim or privilege no 
later than thirty days after the filing of a notice of 
termination, or, if no notice of termination is filed, 
no later than six months after the substantial com- 
pletion or abandonment of the work. Within the 
same periods, the claimant must deliver a copy of 
the statement of claim or privilege to the owner, if 
the owner’s address is given in the filed notice of 
contract. The thirty-day period is consistent with 
prior law. The six-month period is new and is 
intended, in the interest of stability of title to im- 
movables, to alter the former rule that the period 
for filing statements of claim or privilege in connec- 
tion with a work for which notice of contract had 
been filed did not commence to run until notice of 
termination was filed. See Thompson Tree & 
Spraying Service, Inc. v. White-Spunner Construc- 
tion, Inc., 68 So.3d 1142 (La. App. 3d Cir 2011), writ 
denied 71 So.3d 290 (La. 2011); Bernard Lumber 
Company, Inc. v. Lake Forest Construction Co., 
Inc., 572 So.2d 178 (La. App. 1st Cir. 1990). It 
should be recognized, however, that the new six- 
month period is by no means a lengthening of the 
period permitted for filing statements of claim or 
privilege. It is, instead, the imposition of an outside 
deadline where none previously existed. If Subsec- 
tion B applies, a statement of claim or privilege filed 
more than thirty days after the filing of notice of 
termination is untimely. If Subsection B applies 


and no notice of termination is filed, the period for 


filing statements of claim or privilege will neverthe- 
less expire six months after substantial completion 
or abandonment of the work, and a statement of 
claim or privilege filed later than that will be un- 
timely. 

(d) At the time of its. original enactment, former 
Subsection A (which corresponds to present Subsec- 
tion B) allowed a general contractor to file an 
untimely notice of contract and still trigger the 
thirty-day filing period that applied to claims and 
privileges arising under R.S. 9:4802. Indeed, the 
Comments to the former provision suggested that, 
for this purpose, notice of contract and notice of 
termination could be filed simultaneously. This 
ability to trigger the thirty-day filing period by a 
tardy notice of contract was removed by a subse- 
quent legislative amendment. The 2019 revision 
continues former law by making Subsection B appli- 
cable only when notice of contract has been timely 
filed. Thus, if notice of contract is not filed or is 
untimely, the applicable filing period is the sixty- 
day period provided under revised Subsection A. In 
similar fashion, the 2019 revision continues the rule 
that the claimant is not required to deliver a copy of 
the statement of claim or privilege to the owner in 
the absence of a timely filed notice of contract. 

(e) Subsection C, which corresponds to Subsec- 
tion B of the former provision, provides the period 
within which general contractors must file state- 
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ments of privilege. Subsection C applies by its 
terms regardless of whether notice of contract is 
filed, but a general contractor under a contract for 
more than $100,000 will not be entitled to file a 
statement of privilege at all unless he has caused 
notice of contract to be timely filed. See RS. 
9:4811(D). As under former law, the general con- 
tractor ordinarily must file a statement of privilege 
no later than sixty days after the filing of a notice of 
termination. The contractor can shorten this period 
by acquiescing in the cancellation of the notice of 
contract. See R.S. 9:4832(A). Subsection C makes 
clear that the sixty-day period runs from the filing 
of notice of termination, not from substantial com- 
pletion or abandonment of the work. See Golden 
Nugget Lake Charles, L.L.C. v. W. G. Yates & Sons 
Construction Company, 850 F.3d 231 (5th Cir. 
2017). If, however, no notice of termination is filed, 
Subsection C now requires that the contractor file 
his statement of privilege no later than seven 
months after the substantial completion or abandon- 
ment of the work. The sixty-day and seven-month 
periods are intended to grant the general contractor 
additional time to file following the expiration of the 
period that applies to claimants subject to Subsec- 
tion B. As with the six-month period imposed by 
Subsection B, the seven-month period in Subsection 
C is not a lengthening of the period allowed to a 
general contractor to file his statement of privilege 
but rather represents the imposition of an outside 
deadline that applies if no notice of termination is 
filed. 

(f) Subsection C applies only to general contrac- 
tors, as defined in R.S. 9:4807(B). Other contrac- 
tors entitled to a privilege under R.S. 9:4801(1), as 
well as all persons entitled to a privilege under R.S. 
9:4801(2), (3), (4), and (5), must file within the period 
prescribed by Subsection A or D, as applicable. 
See Evangeline Brokerage Co., Inc. v. Lewis, 539 
So.2d 1311 (La. App. 3d Cir. 1989). 

(g) Subsection D substantially modifies, and also 
expands, a rule that previously applied only to 
sellers of movables under former Paragraph (D)(2). 
On a residential work for which a timely notice of 
contract was not filed, Subsection D extends to 
seventy days the period within which a claimant 
having a privilege under R.S. 9:4801(3) or (4), or a 
claim and privilege under R.S. 9:4802, must file his 
statement of claim or privilege if the claimant gives 
notice of nonpayment to the owner before expiration 
of the sixty-day filing period that would otherwise 
apply under Subsection A and at least ten days 
before filing his statement of claim or privilege. 
The term “residential work” is defined in R.S. 
9:4810. The pre-filing notice is necessary only if 
the claimant desires to have the benefit of the 
extension. If the claimant does not give notice of 
nonpayment to the owner within the time specified 
in Subsection D, the filing period prescribed by 
Subsection A will apply. 

(h) Subsection E includes both stylistic and sub- 
stantive changes in the former provision. A notice 
of termination, which is one of several documents 
that the Private Works Act requires or permits an 
owner to file, must contain a complete property 


description, rather than merely a reasonable identi- 
fication, of the immovable. See R.S. 9:4810 and 
4831(B) and (C). As_ revised, Subparagraph 
(E)(3)(e) implicitly recognizes that multiple contrac- 
tors can be involved on a single work, and a default 
by only the general contractor should be a basis for 
filing a notice of termination. Subparagraph 
(E)(3)(d), which is new, allows a notice of termi- 
nation when the contract with the general contrac- 
tor terminates in the absence of default, such as a 
termination for convenience. The revision to Para- 
graph (E)(4) is discussed in the following Comment. 

(i) Paragraph (E)(4) makes the owner’s good 
faith the test of the validity of a notice of termi- 
nation but does not attempt to specifically regulate 
the question of what happens if the notice is filed in 
bad faith. Because the filing periods of this Section 
do not expressly depend upon whether the notice of 
termination is filed in good faith, a notice of termi- 
nation filed in bad faith should have effect if the 
rights of third persons (such as a person who ac- 
quires a mortgage after the apparent filing period 
has expired) are involved. At the same time, be- 
cause a person ordinarily cannot assert his own 
misconduct as a defense, a notice of termination 
filed in bad faith should be ineffective as to the 
owner himself. Paragraph (E)(4) has been revised 
to provide that the conclusive presumption of cor- 
rectness arising from the filing of a notice of termi- 
nation is limited in its effect to the purposes of the 
Act itself. A unilateral statement made by an 
owner in a notice of termination that the general 
contractor defaulted, even if the statement is made 
in good faith, should not be given conclusive effect 
in litigation over that issue between the owner and 
general contractor. 

(j) Subsection F is new. It provides a mecha- 
nism by which a general contractor can force an 
owner to file a notice of termination following sub- 
stantial completion or abandonment of the work in 
order to commence the running of the thirty-day 
filing period under Subsection B. 

(k) The changes made to Subsection G, which 
corresponds to former Subsection F, are intended to 
restore the substance of the Subsection to its origi- 
nal meaning, while at the same time reversing the 
effect of a subsequent legislative amendment. Sub- 
section G permits the filing of a notice of termi- 
nation if work over a specific geographic area has 
been completed and the parties wish to be certain 
that all Private Works Act claimants have been paid 
for work performed on that geographic area. The 
filing of a notice of termination under Subsection G 
triggers the running of the filing periods specified 
in Subsections A or B as to amounts owed from the 
work done on the area of the immovable described 
in the notice of termination. The filing of a notice 
of termination under Subsection G will not, howev- 
er, truncate the filing periods applicable to claims 
and privileges arising from work elsewhere on the 
immovable. The 2019 revision reverses the effect of 
a prior legislative change to former Subsection F 
that purported to free the described portion of the 
immovable from privileges of those claimants who 
performed (or later perform) work elsewhere on the 
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immovable. Those claimants presumably per- 
formed or agreed to perform work in reliance upon 
the entire immovable as security for their claims, 
and unfairness potentially results when they are 
deprived without their consent of a portion—and 
perhaps the major portion—of this security during 
the course of a work. 

(1) Subsection H, which corresponds to former 
Subsection G, specifies the information that is re- 
quired to be contained in a claimant’s statement of 
claim or privilege. It largely continues existing law, 
including the rule that a statement of claim or 
privilege need contain only a reasonable identifica- 
tion of the immovable rather than a complete prop- 
erty description. A statement of the street address 
of the immovable without more is not a sufficient 
identification. See R.S. 9:4831(B). There is no 
requirement that a statement of claim or privilege 
be executed by authentic act, be acknowledged be- 
fore a notary, or take the form of a sworn affidavit. 
Paragraph (H)(5), which is new, is intended to assist 
a claimant in reciting the name of the “owner” in his 
statement of claim or privilege when the owner who 
is responsible for the claim (such as a lessee under 
an unrecorded lease) does not have an interest that 
appears of record. Under those circumstances, the 
statement of claim or privilege may instead identify 
the person who appears of record to own the im- 
movable. Naming such a person in the statement 
of claim or privilege also increases the likelihood 
that persons searching the mortgage records will be 
able to find the statement of claim or privilege 
through reasonable efforts. Nevertheless, inclusion 
of the name of an owner who has no responsibility 
for the claim, even when authorized by Subsection 
H, does not create a privilege on that owner’s 
interest in the immovable. See R.S. 9:4806(E). 

The purpose of a statement of claim or privilege 
is to give notice to the owner and contractor of the 
existence of the claim and to give notice to persons 
who may deal with the owner that a privilege is 
claimed on the immovable. See Mercantile Nat. 
Bank of Dallas v. J. Thos. Driscoll, Inc., 195 So. 497 
(La. 1940); Simms Hardin Co., LLC v. 3901 Ridge- 
lake Drive, L.L.C., 119 So.3d 58 (La. App. 5th Cir. 
2013). Technical defects in the notice should not 
defeat the claim or privilege as long as the notice is 
adequate to serve the purposes intended. 

(m) Subsections I and J, which replace former 
Subsections K and L, provide a mechanism by 
which a claimant granted a claim and privilege 
under R.S. 9:4802 can request notice from the own- 
er of the substantial completion or abandonment of 
the work or of the filing of notice of termination of 
the work. Those events all potentially start the 
running of the delays within which the claimant 
must file in order to preserve his claim and privi- 
lege. The former provision allowed a claimant to 
request notice, but the remedy that it provided 
(recovery of attorney fees without preservation of 
the claimant’s claim against the non-complying own- 
er) was wholly unsuited to address the harm the 
claimant might suffer if the owner failed to comply 
with the request. See Buck Town Contractors & 
Co. v. K-Belle Consultants, LLC, 216 So.3d 981 (La. 
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App. 4th Cir. 2016); Byron Montz, Inc. v. Conco 
Construction, Inc., 824 So.2d 498 (La. App. 4th Cir. 
2002). Under revised Subsection J, if an owner 
does not comply with a claimant’s request under 
Subsection I for notice of the substantial completion 
or abandonment of the work or of the filing of 
notice of termination of the work, the claimant’s 
failure to file a timely statement of claim or privi- 
lege does not cause the loss of his claim against the 
owner under R.S. 9:4802(A). Nevertheless, the 
claimant’s privilege under R.S. 9:4802(B) will be 
extinguished by his failure to file. The claimant’s 
rights against the contractor and surety will also be 
extinguished by the claimant’s failure to file a state- 
ment of claim or privilege, unless the claimant 
preserves his rights against them by delivering to 
the contractor a timely statement of claim or privi- 
lege under R.S. 9:4823(B). 

(n) The rule of former Paragraph (D)(1) that 
privileges arising under R.S. 9:4801(5) and those 
securing a claim arising under R.S. 9:4802(A)(5) are 
not effective as to third persons until the time of 
filing of the statement of claim or privilege now 
appears in R.S. 9:4820(D). 

(0) The definitions of substantial completion and 
abandonment of a work, previously found in former 
Subsections H and I, have been moved without 
substantive change to R.S. 9:4809. 

(p) Former Subsection J, which required a claim- 
ant not in privity of contract with a contractor to file 
a statement of claim or privilege as a prerequisite to 
an action against the contractor and his surety, was 
suppressed by the 2019 revision on account of its 
incompatibility with other provisions of the Private 
Works Act. See R.S. 9:4823(B). In its place, the 
revision added R.S. 9:4804(D), requiring a sub-sub- 
contractor not in privity of contract with a contrac- 
tor to give notice of his claim to the contractor at 
least thirty days before instituting an action against 
the contractor. 

(q) Former Subsection M has been redesignated 
as R.S. 9:4858. 

Editor’s note. Section 4 of Acts 2019, No. 325, directed the 
Louisiana State Law Institute to transfer and redesignate R.S. 9:4814, 
4815, and 4822(M) as Subpart H of Part I of Chapter 2 of Code Title 
XXI of Title 9 of the Louisiana Revised Statutes of 1950, entitled, 
“MISAPPLICATION OF PROCEEDS; RETAINAGE.” The redes- 
ignation is “neither an amendment to nor a reenactment of these 
Sections.” 

Pursuant to its statutory revision authority, the Louisiana State 
Law Institute made substantial revisions to various comments to this 
Article after the passage of Acts 2019, No. 325. 

Acts 2001, No. 1105, § 2, effective June 28, 2002, declares that this 
Act “shall apply prospectively only to contracts entered into after the 
effective date of this Act and shall not apply to any contract existing 
on the effective date of this Act.” 


Cross References 


C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


R.S. 9:4801, 9:4802, 9:4806, 9:4809, 9:4810, 9:4811, 9:4823, 
9:4831, 9:4832. 


§ 4823. Extinguishment of claims and privileges 
A. A privilege provided by R.S. 9:4801, a claim against 
the owner and the privilege securing it provided by R.S. 
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9:4802, or a claim against the contractor provided by R.S. 
9:4802 is extinguished if any of the following occurs: 


(1) The claimant or holder of the privilege does not pre- 
serve it as required by R.S. 9:4822. 

(2) The claimant or holder of the privilege does not insti- 
tute an action against the owner for the enforcement of the 
claim or privilege within one year after filing the statement 
of claim or privilege to preserve it. 

(3) The obligation that it secures is extinguished. 

B. Notwithstanding Subsection A of this Section, a claim 
against a contractor granted by R.S. 9:4802 is not extin- 
guished by the failure to file a statement of claim or privilege 
as required by R.S. 9:4822 if a statement of the claim or 
privilege is delivered to the contractor within the period 
allowed for its filing by R.S. 9:4822. The failure to file an 
action against the owner as required by Paragraph (A)(2) of 
this Section shall not extinguish a claim against a contractor 
or his surety if an action for the enforcement of the claim is 
instituted against the contractor or his surety no later than 
one year after the expiration of the time given by R.S. 9:4822 
for filing the statement of claim or privilege to preserve it. 

C. The extinguishment of a claim or privilege arising 
under this Part shall not affect other rights the claimant or 
privilege holder may have against the owner, the contractor, 
or the surety. 

D. A privilege granted by this Part is extinguished if a 
bond is filed by the owner as provided by R.S. 9:4835. 

E. A claim against the owner and the privilege securing 
it granted by this Part are extinguished if a bond is filed by a 
contractor or subcontractor as provided by R.S. 9:4835. 

F. Ina concursus proceeding brought under R.S. 9:4841, 
the joinder of the owner and a person who has a privilege or 
a claim against the owner, or the joinder of the contractor or 
surety and a person who has a claim against the contractor, 
constitutes the institution of an action for the enforcement of 
the claim or privilege against the owner, contractor, or 
surety, as the case may be. 

Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section requires the timely filing of 
statements to preserve claims and privileges arising 
under the Private Works Act and the institution of 
suits for their enforcement. The effect of failing to 
take the required action results in the extinguish- 
ment of those claims and privileges. Under Subsec- 
tion A, action taken to preserve the claim against 
the owner also prevents its extinguishment against 
the contractor or surety. Providing for the extin- 
guishment of rights against the contractor and sure- 
ty when the claim has been preserved against the 
owner would be pointless in light of the owner’s 
rights of indemnity from the contractor. See R.S. 


9:4802(F). 

(b) Paragraph (A)(1) should be read in conjunc- 
tion with R.S. 9:4831(D), which provides that a 
statement of claim or privilege identifying an im- 
movable by reference to a notice of contract that 
itself does not contain a reasonable identification of 
the immovable is insufficient to preserve the claim- 
ant’s privilege against third persons but is neverthe- 
less sufficient to preserve the claimant’s rights 
against the owner, the contractor, and the surety. 


Of course, the claimant would still have to institute 
a timely action against the owner in accordance with 
Paragraph (A)(2) to prevent loss of the claim. 


(c) The period allowed a claimant to institute an 
action against the owner under Paragraph (A)(2) 
runs from the date that he files his statement of 
claim or privilege in the mortgage records, not from 
the date on which the filing period expires. 


(d) Subsection B provides that the extinction of 
the claim against the owner will not necessarily 
extinguish the statutory claim against the contrac- 
tor, if the claimant delivers a statement of claim or 
privilege to the contractor within the period in 
which it should have been filed. Under those cir- 
cumstances, which presuppose that no statement of 
claim or privilege is filed, the period allowed the 
claimant to bring suit against the contractor and 
surety is one year from the expiration of the filing 
period. 


(e) Subsection C makes clear that the extinguish- 
ment of claims and privileges arising under the 
Private Works Act does not extinguish other rights 
that the claimant may have, such as contractual 
rights to payment. Thus, if a general contractor 
fails to preserve his privilege by filing a statement 
of privilege within the time provided by RS. 
9:4822(C), or if the general contractor forfeits his 
right to a privilege by failing to record notice of 
contract when required by R.S. 9:4811(D), the con- 
tractor nevertheless still has a contractual right to 
payment from the owner who engaged him. A 
claimant who fails to preserve his rights under the 
Private Works Act is not, however, entitled to re- 
covery against the owner or contractor under a 
theory of unjust enrichment. See JP Mack Indus- 
tries LLC v. Mosaic Fertilizer, LLC, 970 F. Supp. 
2d 516 (E.D. La. 2013). 


(f) Although Subsections D and E refer to the 
filing of a surety bond, R.S. 9:4835 permits, instead 
of a bond, the deposit of funds to secure payment of 
the claims. In light of the provisions of R.S. 9:4835, 
authorizing the clerk to cancel the privileges upon 
the giving of such security, the term “bond” in this 
Section should be construed to include not only a 
surety bond but also the other forms of security 
permitted to be given by R.S. 9:4835 in lieu of a 
bond. As revised, Subsection E provides that a 
bond or other security posted by either a contractor 
or a subcontractor relieves the owner of liability for 
the claim. 


Editor’s note. Acts 2012, No. 394, § 1, has amended RS. 9: 4823 


R.S. 9:4823 


and Section 2 of the same Act has amended R.S. 9: 4831, 4833, 4835, 
4862, 4865, 4872, and 4885. Section 3 of Acts 2012, No. 394, declares 
that the provisions of Section 1 of this Act shall become effective on 
August 1, 2018, and the provisions of Section 2 of this Act shall 
become effective on August 1, 2012. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
B.S. 9:4802, 9:4811, 9:4822, 9:4831, 9:4835. 
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SUBPART E. FILING; CANCELLATION; 
PEREMPTION 


§ 4831. 


A. The filing of a notice of contract, notice of termination, 
statement of a claim or privilege, affidavit, or notice of 
pendency of action required or permitted to be filed under 
the provisions of this Part is accomplished when it is filed for 
registry with the recorder of mortgages of the parish of 
location of the immovable upon which work is to be or has 
been performed. The recorder of mortgages shall inscribe 
all such acts in the mortgage records. 


B. Each notice of contract, notice of termination of work, 
affidavit filed in accordance with R.S. 9:4820(C) or 4832(C), 
and other filing by an owner under this Part shall contain a 
complete property description of the immovable upon which 
the work is to be or has been performed. Each other filing 
under this Part shall contain either a complete property 
description of the immovable or another reasonable identifi- 
cation of the immovable. A statement of the name of the 
owner and street address or mailing address of the immov- 
able without more shall not be sufficient to meet the require- 
ments of this Subsection. 


C. If the work is evidenced by a notice of contract that 
contains a complete property description of the immovable, 
reference in any subsequent filing to the notice of contract, 
together with its registry number or other appropriate recor- 
dation information, shall be sufficient to meet the require- 
ments of Subsection B of this Section. If the work is 
evidenced by a notice of contract that contains either a 
complete property description of the immovable or another 
reasonable identification of the immovable, reference to the 
notice of contract, together with its registry number or other 
appropriate recordation information, shall be deemed a rea- 
sonable identification of the immovable in a statement of 
claim or privilege filed under this Part. 


D. Reference in a statement of claim or privilege to a 
notice of contract that does not contain a reasonable identifi- 
cation of the immovable shall not alone be sufficient to 
preserve the privilege of the claimant against a third person 
having or acquiring an interest in the immovable but shall 
nevertheless be sufficient to preserve all rights of the claim- 
ant against the owner, the contractor, and his surety. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Filing; place of filing; contents 


Revision Comments—2019 


(a) Subsection A provides that all filings under 
the Private Works Act are to be made in the 
mortgage records of the parish in which the immoy- 
able is located. It makes the filing of the docu- 
ments the significant time, rather than recordation. 
This is consistent with the law generally applicable 
to registry. See Civil Code Article 3347. 


(b) Subsection B clarifies the degree of specificity 
of property descriptions required in filings made 
under the Private Works Act. All filings made by 
the owner, including notices of contract and notices 
of termination, must contain a complete property 
description, a term defined in R.S. 9:4810. Filings 
made by other persons, such as statements of claim 
or privilege filed by claimants, may contain a com- 
plete property description but are required to con- 
tain only a reasonable identification of the immoy- 


able. In neither case, however, is a mere street 
address sufficient. See Tee Jt Up Golf, Inc. v. 
Bayou State Construction, LLC, 30.S0.3d 1159 (La. 
App. 3d Cir. 2010); Boes Iron Works, Inc. v. Spar- 
tan Bldg. Corp., 648 So.2d 24 (La. App. 4th Cir. 
1994); Norman H. Voelkel Const., Inc. v. Recorder 
of Mortgages for East Baton Rouge Parish, 859 
So.2d 9 (La. App. 1st Cir. 2003). A description of 
the immovable as a designated lot in a properly 
platted subdivision would ordinarily be sufficient as 
both a complete property description and a reason- 
able identification, unless something less than the 
entire lot that is designated is intended. 


(c) Subsection C broadens a principle that was 
previously applicable only to notices of termination 
under the express wording of the Act. Where a 
filed notice of contract describes an immovable, a 
subsequent filing can satisfy the requirement of 
describing or identifying the immovable by includ- 
ing a reference to the filed notice of contract. If 
the notice of contract contains a complete property 
description, this reference satisfies the require- 
ments for either a complete property description or 
a reasonable identification in the subsequent filing. 
If, on the other hand, the filed notice of contract 
contains only a reasonable identification that does 
not qualify as a complete property description of the 
immovable, the reference in the subsequent filing 
will similarly constitute only a reasonable identifica- 
tion of the immovable. 


(d) Subsection D is new. It provides that a 
statement of claim or privilege identifying an im- 
movable by reference to a notice of contract that 
itself does not contain a reasonable identification of 
the immovable will be insufficient to preserve the 
claimant’s privilege against third persons but will 
nevertheless suffice to preserve the claimant’s 
rights against the owner, the contractor, and the 
surety. This rule is intended to prevent an owner 
from profiting from his own error in failing to 
describe the immovable properly in the notice of 
contract. 

Editor’s note. The effective date of Section 2 of Acts 2012, No. 
394 that has amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 
4885 is August 1, 2013. Section 3 of Acts 2012, No. 394, declares that 
the provisions of Section 1 of this Act “shall become effective on 
August 1, 2013, and the provisions of Section 2 of this Act shall 
become effective on August 1, 2012.” 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3347. 
R.S. 9:4810, 9:4820, 9:4832. 


§ 4832. Cancellation of notice of contract 


A. The recorder of mortgages shall cancel from his rec- 
ords a notice of contract upon written request of any person 
made more than thirty days after the filing of a notice of 
termination of work performed under the contract if both of 
the following conditions are satisfied: 

(1) A statement of claim or privilege with respect to the 
work was not filed before expiration of the thirty day period. 


(2) The request contains or has attached to it the written 
concurrence of the contractor or a written receipt from the 
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contractor acknowledging payment in full of all amounts due 
under the contract. 


B. If the request for cancellation of a notice of contract 
does not contain or is not accompanied by the written 
concurrence or receipt of the contractor, but a statement of 
claim or privilege was not filed before expiration of the thirty 
day period, the recorder of mortgages shall cancel the notice 
of contract as to all claims and privileges except that of the 
contractor. The recorder of mortgages shall completely 
cancel the notice of contract from his records upon written 
request of any person if either of the following conditions is 
satisfied: 

(1) The request is made more than sixty days after the 
filing of the notice of termination and the contractor did not 
file a statement of his claim or privilege before expiration of 
the sixty day period. 


(2) The request contains or is accompanied by the written 
concurrence of or a written receipt from the contractor 
acknowledging payment in full of all amounts due under the 
contract. 


C. The recorder of mortgages shall immediately cancel a 
notice of contract if both of the following occur: 


(1) A request for cancellation of notice of contract signed 

by the owner and contractor is filed. 

(2) Within four business days after the filing of the re- 
quest for cancellation, an affidavit made by a qualified in- 
spector is filed to the effect that he inspected the immovable 
at a specified time subsequent to the filing of the request for 
cancellation and that work had not then begun, as the 
beginning of work is defined by R.S. 9:4820. 

D. A notice of contract cancelled in accordance with 
Subsection C of this Section shall have no effect. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Subsections A and B make no substantive 
change in the law. They provide for cancellation of 
the notice of contract following the filing of a notice 
of termination of the work. Erasure of a statement 
of claim or privilege is regulated by R.S. 9:4833. It 
is implicit that if a statement of claim or privilege is 
timely filed but later erased the notice of contract 
could also be cancelled because the records would 
then not disclose any statement of claim or privilege 
filed within the applicable filing period. The era- 
sure or cancellation of a statement of claim or 
privilege eliminates the statement from the records, 
and it should then be considered as having never 
been filed for purposes of cancellation of the notice 
of contract under this Section. 


(b) Subsection C incorporates the substance of 
former R.S. 9:4811(E), which allowed prematurely 
or improvidently filed notices of contract to be 
cancelled if work had not yet begun. The former 
provision contained an apparent error, however, in 
requiring that the affidavit of the inspector recite 
that work had not commenced as of a specified time 
subsequent to the filing of the notice of contract. 
As Subsection C provides, the critical moment in 
time is when the request for cancellation of the 
notice of contract is filed, rather than when the 
notice of contract itself was filed. In order to 
prevent the effectiveness of a request for cancella- 


R.S. 9:4833 


tion from being in question for an inordinately long 
period, Subsection C adopts the four-business-day 
limitation that applies to affidavits of no work filed 
for other purposes. 


(c) Subsection D provides that a notice of con- 
tract that is cancelled under Subsection C has no 
effect, and R.S. 9:4820(E) provides that the date of 
filing of a subsequent notice of contract is consid- 
ered to be the date of filing of notice of contract for 
purposes of R.S. 9:4820(A)(1). This does not neces- 
sarily mean, however, that Private Works Act privi- 
leges will take effect as to third persons from the 
date of filing of the second notice of contract. If, 
contrary to the factual allegations of the affidavit 
filed to obtain cancellation of the first notice of 
contract under Subsection C, work had in fact be- 
gun before the request was made for cancellation of 
that contract, or if work in fact begins at any other 
time before the filing of the second notice of con- 
tract, the date that work actually began will be the 
date that Private Works Act privileges arising from 
the work are effective as to third persons. See R.S. 
9:4820(A)(2). 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
B.S. 9:4820, 9:4833. 


§ 4833. Request to cancel the inscription of claims and 
privileges; cancellation; notice of pendency of 
action 


A. (1) If a statement of claim or privilege is improperly 
filed or if the claim or privilege preserved by the filing of a 
statement of claim or privilege is extinguished, an owner or 
other interested person may require the person who filed the 
statement of the claim or privilege to give a written request 
for cancellation in the manner provided by law directing the 
recorder of mortgages to cancel the statement of claim or 
privilege from his records. 


(2) If a statement of claim or privilege identifies an owner 
who is not liable for the claim under R.S. 9:4806(B), that 
owner or another interested person may require the person 
who filed the statement of the claim or privilege to give a 
written request for cancellation in the manner provided by 
law directing the recorder of mortgages to cancel the state- 
ment of claim or privilege from his records insofar as it 
affects that owner and his interest in the immovable. Can- 
cellation of the statement of claim or privilege as to an owner 
in accordance with this Paragraph shall have no effect upon 
the person’s privilege upon the interest of any other owner in 
the immovable or upon the person’s rights against any other 
owner, contractor, or surety. 


(3) A request for cancellation required under either Para- 
graph (1) or (2) of this Subsection shall be delivered within 
ten days after a written request for it is received by the 
person filing the statement of claim or privilege. 


B. One who, without reasonable cause, fails to deliver a 
written request for cancellation in proper form to cancel the 
claim or privilege as required by Subsection A of this Section 
shall be liable for damages suffered by the owner or person 
requesting the authorization as a result of the failure and for 
reasonable attorney fees incurred in causing the statement to 
be cancelled. 
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C. A person who has properly requested a written re- 
quest for cancellation shall have an action pursuant to R.S. 
44:114 against the person required to deliver the written 
request to obtain a judgment declaring the claim or the 
privilege extinguished and directing the recorder of mortgag- 
es to cancel the statement of claim or privilege if the person 
required to give the written request fails or refuses to do so 
within the time required by Subsection A of this Section. If 
the written request for cancellation was requested under 
Paragraph (A)(2) of this Section, the judgment shall declare 
the statement of claim or privilege to be extinguished, and 
shall direct its cancellation, only insofar as it affects the 
owner who is entitled to cancellation and his interest in the 
immovable. The plaintiff may also seek recovery of the 
damages and attorney fees to which he may be entitled 
under this Section. 

D. The recorder of mortgages shall cancel a statement of 
a claim or privilege from his records upon the filing with him 
by any person of a written request for cancellation in proper 
form or when he is ordered to do so by judgment of the 
court. 

E. The effect of recordation of a statement of claim or 
privilege and the privilege preserved by it shall cease as to 
third persons unless a notice of pendency of action in accor- 
dance with Code of Civil Procedure Article 3752, identifying 
the suit required to be filed by R.S. 9:48238, is filed within one 
year after the date of filing the statement of claim or 
privilege. In addition to the requirements of Code of Civil 
Procedure Article 3752, the notice of pendency of action shall 
contain a reference to the recorded statement of claim or 
privilege. If the effect of recordation of a statement of claim 
or privilege has ceased for lack of timely filing of a notice of 
pendency of action, the recorder of mortgages upon receipt 
of a written signed application shall cancel the recordation of 
the statement of claim or privilege. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Paragraph (A)(1) makes no change in the law. 
Many construction projects contemplate or are de- 
pendent upon financing arrangements, leases, or 
conveyances that are to be consummated shortly 
after completion of the work. Paragraph (A)(1) is 
designed to discourage the filing of a claim that is 
unjustified, late, or otherwise made without reason- 
able cause for believing it is valid in the hope that 
economic pressure may be placed upon the owner or 
contractor to extract a settlement or other payment 
as the price of a release. 

(b) Paragraph (A)(2) is new. It provides a mech- 
anism for partial cancellation of a statement of claim 
or privilege insofar as it purports to affect an owner 
who has no responsibility for the claim. An owner 
who is not responsible might be named improperly 
in a statement of claim or privilege for a variety of 
reasons, including the claimant’s error of law or fact 
or even his bad faith, An owner who has no 
responsibility might be properly named in a state- 
ment of claim or privilege because the owner who 
does have responsibility has no interest of record in 
the immovable. See R.S. 9:4822(H)(5). Under ei- 
ther circumstance, Paragraph (A)(2) provides a 
mechanism for the owner who has no responsibility 
to obtain a cancellation of the statement of claim or 
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privilege insofar as it affects him or his interest in 
the immovable. As Paragraph (A)(2) expressly pro- 
vides, the cancellation does not affect the claimant’s 
rights against any other owner or against the con- 
tractor or surety. 


(c) A notice of pendency of action filed in accor- 
dance with Subsection E must contain a reference 
to the recorded statement of claim or privilege. 
The failure to file a timely notice of lis pendens does © 
not extinguish the privilege as against the owner, 
nor does it extinguish personal claims against the 
owner. See Triangle Pacific Corp. v. National 
Bldg. & Contracting Co., Inc., 652 So.2d 552 (La. 
App. Ist Cir. 1995); C & J Contractors v. American 
Bank & Trust Co., 559 So.2d 810 (La. App. 1st Cir. 
1990). The lack of a timely filed notice of pendency 
of action instead merely makes the privilege ineffec- 
tive as to third persons. See, e.g., First National 
Bank of Commerce v. de la Tour Contractors, Inc., 
570 So.2d 239 (La. App. 4th Cir. 1990). A third 
person’s knowledge of the pendency of an action to 
which he is not a party does not obviate the need 
for a claimant to file a timely notice of pendency of 
the action. See Triangle Pacific Corp., supra. 


(d) The last sentence of Subsection E clarifies 
that, upon request, the recorder is required to 
cancel the inscription of a statement of claim or 
privilege if the claimant fails to file a timely notice 
of pendency of action. Neither an authorization for 
cancellation from the claimant nor a judgment is 
required when cancellation is requested under Sub- 
section E. 


Editor’s note. Prior to the 2019 revision, this section was amend- 
ed by Acts 2005, No. 169, § 8, effective Jan. 1, 2006. That effective 
date, however, was postponed to July 1, 2006, by emergency legisla- 
tion, Acts 2005, Ist Ex.Sess., No. 13. 

Section 9 of Acts 2005, No. 169 provides: 


“Section 9. Nothing in this Act shall be deemed to diminish the 
effect of, or render ineffective, the recordation of any instrument that 
was filed, registered, or recorded in the conveyance or mortgage 
records of any parish before the effective date of this Act. Any 
instrument that is filed, registered, or recorded before the effective 
date of this Act, that is not given the effect of recordation by virtue of 
existing law, shall be given such effect on the effective date of this Act 
that it would have if it were first filed on that effective date. Any 
instrument made available for viewing on the Internet by the record- 
er before the effective date of this Act shall not be subject to the 
restriction that allows the display of only the last four digits of social 
security numbers.” 

The effective date of Section 2 of Acts 2012, No. 394 that has 
amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 4885 is August 
1, 2018. Section 3 of Acts 2012, No. 394, declares that the provisions 
of Section 1 of this Act “shall become effective on August 1, 2013, and 
the provisions of Section 2 of this Act shall become effective on 
August 1, 2012.” 

Section 9 of Acts 2019, No. 323, provides that “[t]he amendments to 
R.S. 9:4833 shall apply retroactively to all works, including those 
begun, and those for which notice of contract was filed, prior to 
January 1, 2020.” For the effective date of the remainder of Acts, 
2019, No. 323, see editor’s note accompanying the introductory title to 
the Private Works Act. 


Cross References 
‘C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3752. 
R.S. 9:4806, 9:4823, 44:114. 
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§ 4834. Notice of contract; cessation of effect, reinscrip- 
tion 

The effect of filing a notice of contract ceases five years 
after it is filed, unless a written notice of its reinscription, in 
the manner provided for the reinscription of mortgages, is 
properly and timely filed by an interested person with the 
recorder of mortgages in whose office the notice of contract 
is filed. A notice of reinscription may not be filed after the 
effect of the filing of the notice of the contract has ceased. 
The effect of reinscription shall cease five years after the 
notice of reinscription is filed unless a subsequent notice of 
reinscription is filed within that time. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


This Section makes no change in the law. It has 
been revised to employ terminology presently used 
with reference to reinscriptions and to clarify that 
successive reinscriptions are permitted. This Sec- 
tion continues the rule that an untimely notice of 
reinscription of a notice of contract is not permitted. 

Editor’s note. Prior to the 2019 revision, this section was amend- 
ed by Acts 2005, No. 169, § 8, effective Jan. 1, 2006. That effective 
date, however, was postponed to July 1, 2006, by emergency legisla- 
tion, Acts 2005, 1st Ex.Sess., No. 13. 

Section 9 of Acts 2005, No. 169 provides: 

“Section 9. Nothing in this Act shall be deemed to diminish the 
effect of, or render ineffective, the recordation of any instrument that 
was filed, registered, or recorded in the conveyance or mortgage 
records of any parish before the effective date of this Act. Any 
instrument that is filed, registered, or recorded before the effective 
date of this Act, that is not given the effect of recordation by virtue of 
existing law, shall be given such effect on the effective date of this Act 
that it would have if it were first filed on that effective date. Any 
instrument made available for viewing on the Internet by the record- 
er before the effective date of this Act shall not be subject to the 
restriction that allows the display of only the last four digits of social 
security numbers.” 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


§ 4835. Filing of bond or other security; cancellation of 
statement of claim or privilege or notice of 
pendency of action 


A. If a statement of claim or privilege or a notice of 
pendency of action is filed, any interested person may deposit 
with the recorder of mortgages either a bond of a lawful 
surety company authorized to do business in the state, cash, 
or certified funds to guarantee payment of the obligation 
secured by the privilege or that portion as may be lawfully 
due together with interest, costs, and attorney fees to which 
the claimant may be entitled up to a total amount of one 
hundred twenty-five percent of the principal amount of the 
claim as asserted in the statement of claim or privilege or in 
the action. 

B. If the recorder of mortgages finds the amount of the 
cash or certified funds, or the terms and amount of a bond 
deposited with him to be in conformity with this Section, he 
shall note his approval on the bond and make note of either 
the bond or of the cash or certified funds in the margin of the 
statement of claim or privilege or notice of pendency of 
action as it is recorded in the mortgage records and cancel 
the statement of claim or privilege or the notice of pendency 
of action from his records by making an appropriate notation 


R.S. 9:4841 


in the margin of the recorded statement or notice. The bond 
shall not be recorded but shall be retained by the recorder of 
mortgages as a part of his records. 

C. Any person who files a bond or other security to 
guarantee payment of an obligation secured by a privilege in 
accordance with the provisions of Subsection A of this Sec- 
tion shall give notice of the filing to the owner, the holder of 
the privilege, and the contractor. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section permits any interested person to 
post a surety bond in order to obtain the cancella- 
tion of a statement of claim or privilege or of a 
subsequent notice of pendency of action. Alterna- 
tively, this Section permits an interested person to 
deposit (i.e. grant a security interest in) cash or 
certified funds for the same purpose. See Rimsky 
v. Currier, 649 So.2d 1248 (La. App. 2d Cir. 1995) 
(holding that the delivery of a cash bond to the 
clerk of court causes a security interest in the funds 
to attach and to be perfected by the clerk’s posses- 
sion of the funds). R.S. 9:4823(D) and (E) draw a 
distinction between the effect of a bond or other 
security provided by an owner and that of a bond or 
other security provided by a contractor or subcon- 
tractor. The former extinguishes only the privilege 
upon the owner’s interest in the immovable, while 
the latter extinguishes both the privilege and the 
statutory liability imposed on the owner by R.S. 
9:4802. 

(b) The deletion of the statement in former Sub- 
section A that a surety cannot plead division or 
discussion is not intended to change the law. Un- 
der the present law of suretyship, a surety does not 
have the right to plead division or discussion, re- 
gardless of whether he is solidarily bound. See 
Civil Code Article 3045. 

(c) Subsection B states the responsibility of the 
recorder and requires notation of his approval of 
the formal requisites of the bond before it will have 
the effect provided by R.S. 9:4823(D) and (E). 

Editor’s note. The effective date of Section 2 of Acts 2012, No. 
394 that has amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 
4885 is August 1, 2018. Section 3 of Acts 2012, No. 394, declares that 
the provisions of Section 1 of this Act “shall become effective on 
August 1, 2013, and the provisions of Section 2 of this Act shall 
become effective on August 1, 2012.” 


Cross References 
C.C. arts. 3045, 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4802, 9:4823. 


SUBPART F. ENFORCEMENT; DELIVERY 
OF COMMUNICATIONS; PROOF OF 
DELIVERY OF MOVABLES 


§ 4841. Enforcement of claims and privileges; concur- 


sus 
A. After the period provided by R.S. 9:4822 for the filing 
of statements of claims or privileges has expired, the owner 
or any other interested person may convoke a concursus and 
shall cite all persons who have preserved their claims against 
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the owner or their privileges on the immovable to establish 
the validity and rank of their claims and privileges. The 
owner, the contractor, and the surety shall also be cited if 
they are not otherwise parties to the concursus. 

B. The owner who convokes or is made a party to the 
concursus may deposit into the registry of the court the 
amounts he owes to the contractor. 

C. Upon motion of the owner, the court shall order the 
other parties to the concursus to show cause why a judgment 
should not be entered discharging and cancelling their claims 
and privileges or discharging the owner from further respon- 
sibility to them. The motion shall be tried as a summary 
proceeding and shall be limited to a consideration of the 
following matters: 

(1) Whether the proper amounts have been deposited by 
the owner into the registry of the court. 

(2) Whether the asserted claims or privileges have been 
properly preserved. 

(3) Whether a notice of the contract and a bond for the 
work were properly and timely filed as required by RS. 
9:4811 and 4812. 

(4) Whether the bond complies with the requirements of 
this Part. 

D. (1) Ifthe court determines that the owner has proper- 
ly deposited all sums he owes to the contractor; that the 
owner has complied with this Part by properly and timely 
filing notice of a contract and bond as required by R.S. 
9:4811 and 4812; and that the bond complies with the 
requirements of this Part, it shall render a judgment on the 
motion directing the cancellation of all statements of claim or 
privilege and declaring the owner discharged from further 
liability. If the court finds that any of the claims or privileges 
have not been preserved, it shall render a judgment on the 
motion directing the cancellation of such claims or privileges 
and declaring the owner discharged from further liability for 
such claims. The court may also render judgment on the 
motion limiting the claims and privileges to the amounts as 
may be owed by the owner or otherwise granting such relief 
to the owner as may be proper. 

(2) A suspensive or devolutive appeal may be taken as a 
matter of right from an order or judgment issued under 
Paragraph (1) of this Subsection. 

E. (1) The surety who convokes a concursus proceeding 
shall deposit into the registry of the court an amount equal to 
the lesser of: 

(a) The full amount of the bond. 

(b) One hundred and twenty-five percent of the total 
amount claimed by persons who have filed timely statements 
of claim or privilege for work arising out of the contract for 
which the bond is given. 

(2) After all claimants have answered, or, if any claimant 
has failed to answer, after expiration of the delay for answer- 
ing fixed by the court in an order issued under Code of Civil 
Procedure Article 4657, the surety, upon motion and order 
may withdraw from the registry of the court any sums so 
deposited to the extent they exceed one hundred twenty-five 
percent of the aggregate amount of the claims then asserted 
against the contractor and surety by such claimants. 

F. The attorney for the owner who convokes a concursus 
under this Section, or the attorney for a claimant or privilege 
holder who convokes the concursus when no other person has 
done so within ninety days after expiration of the time given 
by R.S. 9:4822 for claimants or privilege holders to file 
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statements of their claims or privileges, shall be entitled to 
recover from the contractor and his surety a reasonable fee 
for his services in convoking the concursus. The fees award- 
ed may be paid out of the funds deposited into the registry of 
the court but only after satisfaction of all valid claims and 
privileges. 

G. The costs of the concursus taxable to the person who 
convokes it shall be paid in preference to other claims 
asserted. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Under Subsection A, a concursus can be con- 
voked not only by the owner but by any interested 
person. Regardless of who initiates the concursus, 
the owner, contractor, surety, and all claimants who 
have preserved their claims and privileges must be 
made parties to it. As Subsection B provides, the 
owner may, but is not required to, deposit with the 
court any remaining amounts that he owes to the 
contractor. 


(b) The rules of the Code of Civil Procedure 
supplement this Section, except to the extent of any 
inconsistency or conflict. Federal Nat. Bank & 
Trust Co. v. Calsim, Inc., 340 So.2d 611 (La. App. 
4th Cir. 1976). The revisions to Subsections C and 
D are intended primarily to use terminology that: 
the Code of Civil Procedure presently employs. 
Subsection C allows an owner to file a contradictory 
motion, which is tried as a summary proceeding. 
See Code of Civil Procedure Articles 2591 through 
2596. A suspensive or devolutive appeal may be 
taken as a matter of right from an order or judg- 
ment issued on the motion, without the need for the 
trial court to designate the order or judgment as a 
final judgment. See Code of Civil Procedure Arti- 
cle 1915(B). 


(ce) Under Subsections C and D, the owner re-. 
mains personally liable until he proves that the 
bond filed with his notice of contract is sufficient. 
He bears the risk of the insolvency of the surety 
until his motion under Subsection C is decided. 


(d) Subsection E has been revised to eliminate 
the prior reference to a judgment of default. In a 
concursus proceeding, issue need not be joined by 
default. Code of Civil Procedure Article 4656. In- 
stead, any claimant who does not answer is given a 
second opportunity to do so and is estopped if he 
fails to avail himself of this second opportunity. 
Code of Civil Procedure Article 4657; Shell Oil 
Company v. Minvielle, 491 So.2d 785 (La. App. 3d 
Cir. 1986). If a claimant fails to answer after being 
made a party to a concursus under this Section, the 
surety may not file a motion under Subsection E 
until expiration of the delay given to the claimant to 
answer in an order issued by the court under Code 
of Civil Procedure Article 4657. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


C.C.P. art. 1915, 2591 to 2596, 4656, 4657. 
R.S. 9:4811, 9:4812, 9:4822. 
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§ 4842. Delivery of communications or documents 


Delivery of a communication or document required or 
permitted by this Part to be given or delivered is accom- 
plished when the communication or document is received in 
accordance with R.S. 9:4843 by the person to whom it is sent 
or when it is deemed to have been given or delivered in 
accordance with R.S. 9:4844 or 4845. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section and those that follow provide the 
means of giving or delivering communications under 
the Private Works Act. It is the intent of these 
Sections to allow use of modern methods of delivery 
while at the same time fostering the reliability of 
communications and preserving the ability of a par- 
ty to establish that a communication has been effec- 

‘tively delivered. This Section lays the foundation 
for those that follow: A communication is delivered 
when it is actually received, as provided in R.S. 
9:4843, or when it is deemed given or delivered in 
accordance with R.S. 9:4844 or 4845. 


(b) As this Section reflects, the words “give” and 
“deliver” are used synonymously with respect to 
communications prescribed by the various provi- 
sions of the Act, and the use of neither term is 
intended to imply a more exacting standard of 
communicating with the intended recipient. The 
term “communication” includes a notice. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
B.S. 9:4843, 9:4844, 9:4845, 


§ 4843. Receipt of communications or documents 


A communication or document is received when it comes 
into the possession of the person to whom it is sent or of a 
person authorized by him to receive it. 


Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) This Section is based upon Civil Code Article 
1938, which provides that, among other methods of 
delivery, a written revocation, rejection, or accep- 
tance of an offer is received when it comes into the 
possession of the addressee or of a person author- 
ized by him to receive it. This Section restates one 
of the methods of delivery permitted by former R.S. 
9:4842(A). 

(b) This Section includes a temporal element by 
indicating that a communication given under this 
Section is received at the moment it comes into the 
recipient’s possession, not at the earlier point in 
time at which it was transmitted or dispatched. 
The following two Sections provide the means of 
delivering a communication that will be deemed 
given at the time of transmission or dispatch. 


Cross References 
C.C. arts. 1938, 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
B.S. 9:4842. 


R.S. 9:4844 


§ 4844. Delivery by mail or commercial courier 


A. A communication or document required or permitted 
by this Part to be given or delivered shall be deemed to have 
been given or delivered when it is properly deposited in the 
United States mail for delivery to the intended recipient by 
certified or registered mail or by other method of delivery 
for which the United States Postal Service registers and 
tracks the communication or document. 


B. A communication or document required or permitted 
by this Part to be given or delivered shall be deemed to have 
been given or delivered at the time that it is properly 
deposited with a commercial courier for delivery to the 
intended recipient, provided that the communication or docu- 
ment is received by the intended recipient within a reason- 
able time after such deposit. 


C. A communication or document may be addressed to an 
owner, contractor, or surety at the address given in a notice 
of contract or attached bond filed in accordance with this 
Part, or to a claimant at the address given in the statement 
of claim or privilege filed by the claimant under the provi- 
sions of this Part. Alternatively, a communication or docu- 
ment may be addressed to an owner, contractor, surety, or 
claimant at the intended recipient’s address designated as an 
address for notice in any previous communication given by 
the intended recipient to the sender with respect to the work. 


D. If an address for an owner, contractor, or surety is not 
given in a filed notice of contract or attached bond, and no 
address for notice has been designated by the owner, con- 
tractor, or surety in a previous communication to the sender 
with respect to the work, the communication or document 
may be addressed to the owner or contractor at the address 
of the place of business through which the contract between 
the owner and contractor was made, or to the surety at the 
address of the office through which the bond was issued, or 
at any other place held out by the owner, contractor, or 
surety as the place for receipt of communications related to 
the work. 


E. If an address for a claimant is not given in a state- 
ment of claim or privilege, and no address for notice has 
been designated by the claimant in a previous communication 
to the sender with respect to the work, the communication or 
document may be addressed to the claimant at his place of 
business through which the contract with the claimant was 
made concerning the provision of labor, services, material, or 
equipment with respect to the work or at any other place 
held out by the claimant as the place for receipt of communi- 
cations related to the work. 


F. As an alternative to any other address permitted by 
this Section, a communication or document may be addressed 
to a juridical person that is incorporated, formed, or orga- 
nized under the laws of this state, or that has registered or 
obtained a certificate of authority to do business in this state, 
at the address of the person’s registered office in Louisiana 
or the address of its principal office, principal place of 
business, or principal business establishment in Louisiana, in 
each case as reflected on the records of the Louisiana 
secretary of state. 


Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


(a) Subsection A provides that a communication 
is considered to have been given at the time it is 
properly deposited in the United States mail for 
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delivery by registered or certified mail. To that 
extent, Subsection A reproduces a portion of former 
R.S. 9:4842(A). Subsection A, however, also per- 
mits use of any other present or future method of 
delivery offered by the United States Postal Ser- 
vice, so long as the method includes registry and 
tracking of the communication or document to be 
delivered. With any type of mailing permitted by 
Subsection A, the communication is deemed given at 
the moment it is properly deposited with the United 
States Postal Service, and the sender is not re- 
quired to prove that the intended recipient actually 
received the communication. 


(b) Subsection A does not preclude delivery of a 
communication by first-class mail or by another 
type of mail delivery that does not include registry 
and tracking. A communication sent in that man- 
ner, however, does not satisfy the requirements of 
Subsection A and accordingly is not deemed given 
at the moment of deposit with the United States 
Postal Service. Instead, the sender has the burden 
of proving actual receipt, and the communication is 
considered given only at the moment of actual re- 
ceipt, as provided in R.S. 9:4843. 


(c) Subsection B provides that a communication 
sent through a commercial courier is deemed to 
have been given at the time that it is properly 
deposited with the commercial courier for delivery 
to the intended recipient, but only if the communica- 
tion is actually received by the intended recipient 
within a reasonable time. Of course, actual receipt 
itself constitutes effective notice under R.S. 9:4848, 
regardless of whether the delivery is made by a 
commercial courier or someone else. The benefit to 
be derived from using a commercial courier to make 
delivery under Subsection B is one of timing: the 
communication is deemed given at the moment of 
deposit with the commercial courier, provided that 
it is actually received within a reasonable period of 
time. The term “commercial courier” is defined in 
R.S. 9:4810. 


(d) Subsection C prescribes the address to which 
a communication ordinarily must be sent under this 
Section. The baseline rule is that the communica- 
tion should be sent to the address used by the 
recipient in a filing made under the Private Works 
Act, such as a notice of contract or statement of 
claim or privilege. This is essentially the same rule 
previously expressed in former R.S. 9:4842(A). Al- 
ternatively, if the intended recipient has specifically 
designated a notice address in a prior communica- 
tion it gave with respect to the same work, a 
communication may be sent to it at that address. 


(e) Subsections D and E provide addresses that 
may be used only if no address is available under 
Subsection C. The formulation used in those Sub- 
sections is patterned after R.S. 10:1-202(e)(2). 


(f) Subsection F provides “safe harbor” addresses 
that may always be used for sending communica- 
tions to a juridical person that is registered with the 
Louisiana secretary of state, regardless of the avail- 
ability of any other address. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Editor’s note. Pursuant to its statutory revision authority, the 
Louisiana State Law Institute made substantial revisions to various 
comments to this Article after the passage of Acts 2019, No. 325. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
B.S. 9:4810, 9:4842, 9:4848, 10:1-202. 


§ 4845. 


A communication or document required or permitted by 
this Part to be given or delivered shall be deemed to have 
been given or delivered when it is delivered by electronic 
means to a recipient who has consented to that method of 
delivery of communications or documents related to the 
work. Delivery by electronic means is accomplished when 
any of the following occurs: 


(1) The communication or document is sent by facsimile 
transmission to a telecopier number at which the recipient 
has consented to receive communications or documents relat- 
ed to the work, provided that the sender receives a facsimile 
confirmation of receipt. 


(2) The communication or document is delivered to an 
electronic mail address at which the recipient has consented 
to receive communications or documents related to the work, 
provided that the sender receives an electronic confirmation 
of receipt. 


(3) The communication or document enters an electronic 
information processing system designated or used by the 
recipient for purposes of receiving communications or docu- 
ments related to the work, and the communication or docu- 
ment is deemed to have been received by the recipient in 
accordance with R.S. 9:2615. 


Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Delivery by electronic means 


Revision Comments—2019 


(a) This Section is new. It permits communica- 
tions to be delivered electronically by facsimile 
transmission or electronic mail and, in Paragraph 
(3), recognizes all forms of electronic communication 
that are permitted under the Louisiana Uniform 
Electronic Transactions Act, R.S. 9:2601 et seq. 
Paragraphs (1) and (2) of this Section supplement 
the Louisiana Uniform Electronic Transactions Act 
and are not intended as a limitation on the effective- 
ness of notices made in accordance with that Act. 


(b) Both this Section and the Louisiana Uniform 
Electronic Transactions Act require the consent of 
the parties as a condition to the use of electronic 
communications. Consent may, however, be in- 
ferred from the context and surrounding circum- 
stances, including the parties’ conduct. See R.S. 
9:2605(B)(2). 

(c) Under the Louisiana Uniform Electronic 
Transactions Act, an electronic communication is 
received when it reaches the intended recipient’s 
designated system, regardless of whether he is 
aware of its receipt or whether he ever retrieves or 
reads it. See In re Tillman, 187 So.3d 445 (La. . 
2016). Similarly, this Section does not condition the 
effectiveness of an electronic communication on the 
intended recipient’s knowledge of its receipt or on 
his actions in reading it. 
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Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:2601, 9:2605, 9:2615. 


§ 4846. Proof of delivery of movables; prima facie evi- 
dence 


Proof of delivery of movables at the site of the immovable 
by a claimant asserting a claim or privilege under R.S. 
9:4801(8) or 4802(A)(3) is prima facie evidence that the 
movables became component parts of the immovable, or were 
used on the immovable, or in machinery or equipment used 
at the site of the immovable in performing the work. 


Added by Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Revision Comments—2019 


The Section is new, but it carries forward without 
_ substantive change a presumption previously pro- 
vided in former R.S. 9:4842(B). The presumption is 
rebuttable by a showing that the movables were not 
actually incorporated into the immovable as its com- 
ponent parts or used or consumed at the site. See 
Parish Concrete, Inc. v. Fritz Culver, Inc., 399 
So.2d 694 (La. App. 1st Cir. 1981). 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
R.S. 9:4801, 9:4802, 9:4842. 


SUBPART G. RESIDENTIAL TRUTH 
IN CONSTRUCTION ACT 


§ 4851. Scope; definition 


A. The provisions of this Subpart and the notice required 
to be given herein shall be nonwaivable and shall be applica- 
ble to all residential home improvements and shall be read 
and construed in pari materia with the other provisions of 
this Part. 

B. For the purposes of this Subpart, residential home 
improvements shall include all improvements or construction 
which enhance the value or enjoyment of any real property 
occupied by the owner thereof principally as a single-family 
dwelling or residence if such works would entitle any person 
to lien rights against the property under the provisions of 
R.S. 9:4801 through 9:4842. 


Added by Acts 1976, No. 237, § 1. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4852. Notice 


A. Prior to or at the time of entering into a contract for 
residential home improvements under the provision of this 
Subpart, the contractor shall deliver to the owner or his 
authorized agent, for such owner’s or agent’s signature, 
written notice in substantially the following form: 


NOTICE OF LIEN RIGHTS 
Delivered this 202 Se) by 
Contractor. 


You are having work done on your home. Under Louisi- 
ana law, all those who work on your home, including the 


day of 


R.S. 9:4855 


contractor, any subcontractors, and their employees, as well 
as all those who supply materials or equipment for the work, 
can file a lien against your home if they are not paid. They 
ean also recover from you personally the amounts they are 
owed. This can occur even if you pay the contractor all 
amounts that you agreed to pay for the work. 


You might protect yourself if you do one of the following: 


(a) Before the work begins, have a written and signed 
contract with your contractor and have a payment bond 
issued. Before the work begins, make sure a notice of your 
contract and the bond are properly recorded in the parish 
mortgage records. 

(b) When your contractor is paid make sure that all those 
who worked on your home or supplied materials or equip- 
ment have been paid in full. To do this, you might want to 
require the contractor to give you written lien waivers signed 
by all those who worked on your home or supplied materials 
or equipment, acknowledging that they have been paid. 

If you have further questions, contact a lawyer. 

By signing below, you acknowledge that you have been 
provided with this notice. 


Owner or Agent 


Date 


B. The notice herein required shall not be considered a 
condition of the construction contract. 


Acts 2019, No. 325, § 1, eff. Jan. 1, 2020. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


§ 4853. Copies of notice 
A. A copy of the signed notice shall be given to the owner 
or agent who has affixed his signature thereto. 


B. Every person who may be entitled to lien rights 
against the residential property for work to be done or 
material to be furnished pursuant to this Subpart shall be 
furnished a copy of the signed notice by the contractor upon 
request. 


Added by Acts 1976, No. 237, § 1. 


Cross References 
C.C. arts. 3168, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4854. Lien rights unaffected 


Nothing contained in this Subpart shall abrogate or inter- 
fere with the lien rights of any person otherwise entitled 
thereto pursuant to the provisions of this Part. 


Added by Acts 1976, No. 287, § 1. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4855. Penalty for violation 


In the event any liens are perfected under the provisions 
of this Part against any immovable property for work or 
improvements covered under the provisions of this Subpart 
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and the contractor has failed to comply with the provisions of 
this Subpart, or, if having technically complied with this 
Subpart, has willfully, knowingly, and unlawfully falsified any 
statements or fraudulently obtained the signature of the 
owner or his agent, such owner shall have a civil cause of 
action therefor, and shall be entitled to reasonable damages 
and attorney fees. The penalty provided for herein shall not 
apply if the contractor or subcontractor obtains a bond from 
a good and solvent surety in favor of the owner of the 
property on which the lien is placed pursuant to R.S. 9:4841, 
or reimburses the property owner in an amount sufficient to 
satisfy the lien, either in the form of a deduction from the 
original contract price or other refund and the owner so 
acknowledges receipt in writing. 


Added by Acts 1976, No. 237, § 1. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


SUBPART H. MISAPPLICATION OF 
PROCEEDS; RETAINAGE 


Editor’s note. Section 4 of Acts 2019, No. 325, directed the 
Louisiana State Law Institute to transfer and redesignate R.S. 9:4814, 
4815, and 4822(M) as Subpart H of Part I of Chapter 2 of Code Title 
XXI of Title 9 of the Louisiana Revised Statutes of 1950, entitled, 
“MISAPPLICATION OF PROCEEDS; RETAINAGE.” The redesig- 
nation is “neither an amendment to nor a reenactment of these 
Sections.” 


§ 4856. Contractors; misapplication of payments pro- 
hibited; civil penalties; payment of claims, 
attorney fees and costs 


A. No contractor, subcontractor, or agent of a contractor 
or subcontractor, who has received money on account of a 
contract for the construction, erection, or repair of a building, 
structure, or other improvement, including contracts and 
mortgages for interim financing, shall knowingly fail to apply 
the money received as necessary to settle claims to sellers of 
movables or laborers due for the construction or under the 
contract. Any seller of movables or laborer whose claims 
have not been settled may file an action for the amount due, 
including reasonable attorney fees and court costs, and for 
civil penalties as provided in this Section. 


B. When the amount misapplied is one thousand dollars 
or less, the civil penalties shall be not less than two hundred 
fifty dollars nor more than seven hundred fifty dollars. 


C. When the amount misapplied is greater than one 
thousand dollars, the civil penalties shall be not less than five 
hundred dollars nor more than one thousand dollars, for each 
one thousand dollars in misapplied funds. 


D. A contractor, subcontractor, or agent of a contractor 
or subcontractor who is found by the court to have knowingly 
failed to apply construction contract payments as required in 
Subsection A shall be ordered by the court to pay to plaintiff 
the penalties provided in Subsection B or C, as may be 
applicable, and the amount due to settle the claim, including 
reasonable attorney fees and court costs. 


R.S. 9:4814. Added by Acts 1997, No. 861, § 1. Redesignat- 
ed as R.S. 9:4856 by Acts 2019, No. 325, § 4, eff. Jan. 1, 2020. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 
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§ 4857. Escrow of funds due under contract; procedures 


A. When, under the provisions of this Part, a contract in 
the amount of fifty thousand dollars or more is entered into 
between an owner and a contractor and if in accordance with 
the terms of such contract funds earned by the contractor 
are withheld as retainage by the owner from periodic pay- 
ments due to the contractor then such funds shall be deposit- 
ed by the owner into an interest bearing escrow account. 
The provisions of this Section shall not apply to a contract 
for a single family residence or double family residence. The 
provisions of this Section also shall not apply to a contract 
for the construction or improvement of the following types of 
industrial facilities that are, or will be, engaged in activities 
defined or classified under one or more of the following 
subsectors, industry groups, or industries of the 1997 North 
American Industry Classifications System (NAICS): 


(1) 22111 electric power generation. 

(2) 321 wood products manufacturing. 

(3) 322 paper manufacturing. 

(4) 324 petroleum and coal products manufacturing. 
(5) 325 chemical manufacturing. 

(6) 326 plastics and rubber products manufacturing. 
(7) 331 primary metals manufacturing. 

(8) 562211/562212 hazardous and solid waste landfills. 
(9) 422710 bulk stations and materials. 

(10) 486110 crude oil pipelines. 

(11) 486910 refined petroleum products pipelines. 
(12) 486210 natural gas pipelines. 

(13) 486990 other pipelines. 

(14) 211112 natural gas processing plants. 


B. An escrow account under the provisions of this Section 
shall be located at a qualified financial institution and shall be 
under the control of an escrow agent. The escrow account 
and escrow agent shall be selected by mutual agreement 
between the owner and the contractor. 


C. Upon completion of the work that is the subject of the 
contract, the funds, including any interest located in the 
escrow account shall be released from escrow under the 
following conditions: 


(1) If there are no existing claims by the owner, the whole 
amount shall be paid to the contractor within three business 
days upon receipt by the escrow agent of a written release 
signed by the contractor and the owner. 


(2) If there is a dispute between the owner and contractor 
and the contract does not provide for binding arbitration of 
such dispute: 


(a) Undisputed amounts shall be released by the escrow 
agent within three business days of receipt of a notarized 
request of the contractor. 


(b) Disputed amounts that are the subject of a judicial 
proceeding shall be released by the escrow agent within 
three business days of the receipt of a final order by the 
court. Upon receipt of the order of the court, the escrow 
agent shall pay the contractor or owner such amounts as are 
determined by the court. 


(3) If there is a dispute between the owner and contractor 
and the contract provides for binding arbitration of such 
dispute, the following shall occur: 
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(a) Undisputed amounts shall be released by the escrow 
agent within three business days of receipt of a notarized 
request of the contractor. 


(b) Disputed amounts that are the subject of binding 
arbitration under the contract shall be released by the es- 
crow agent within three business days of the receipt of a final 
order by the arbitrator who has been selected by mutual 
agreement between the owner and the contractor. Upon 
receipt of the order of the arbitrator, the escrow agent shall 
pay the contractor or owner such amounts as are determined 
by the arbitrator under the rules as defined in the contract 
between the owner and the contractor. 


D. Receipt by the escrow agent or the qualified financial 
institution in which the escrow account is maintained of what 
purports to be a written release signed by the contractor and 
owner, or an order by a court or arbitrator, shall be a full 
release and discharge of the escrow agent for transfer of 
funds to the contractor. Neither the escrow agent nor the 
~ qualified financial institution in which the escrow account is 
maintained shall be held liable to any party based on any 
claim that the written release is unauthorized, forged, or 
otherwise fraudulent. 

E. Neither the escrow agent nor the qualified financial 
institution in which the escrow account is maintained pursu- 
ant to the provisions of this Section shall have any liability to 
the owner, contractor, or any other person when complying 
with the provisions of this Section. 

R.S. 9:4815. Added by Acts 2010, No. 638, § 1. Redesignat- 
ed as R.S. 9:4857 by Acts 2019, No. 325, § 4, eff. Jan. 1, 2020. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


§ 4858. Contractor’s retainage bond 


A. The contractor may elect to furnish at the contractor’s 
cost and without offset of the cost against the retainage 
amount a retainage bond equal to and in lieu of the amount 
of the retainage required by the contract whenever a con- 
tract between an owner and a contractor for the construction, 
alteration, or repair of any work requires the withholding of 
sums for retainage until after the recordation of formal 
acceptance of such work, or notice of default by the contrac- 
tor or subcontractor, or substantial completion, or final pay- 
ment exclusive of nonconforming work. 


B. If the contractor elects to furnish a retainage bond, it 
shall be in a form designated by the contracting agency from 
a surety, within their underwriting limits, with at least an A- 
rating in the latest printing of the A.M. Best’s Key Rating 
Guide. 

R.S. 9:4822(M). Added by Acts 2001, No. 1105, § 1. 
Amended by Acts 2014, No. 791, § 4. Redesignated as R.S. 
9:4858 by Acts 2019, No. 325, § 4, eff. Jan. 1, 2020. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267. 


PART II. OIL, GAS, AND WATER WELLS 
SUBPART A. IN GENERAL 


§ 4861. Definitions 
For purposes of this Part: 


R.S. 9:4861 


(1) A “claimant” is a person who is owed an obligation 
secured by the privilege established by R.S. 9:4862. 


(2) “Hydrocarbons” are oil and gas occurring naturally in 
the earth and any other valuable liquid or gaseous substance 
found and produced in association with them. 


(3) A “well” is one that is intended to: 
(a) Explore for or produce hydrocarbons. 


(b) Inject or dispose of substances, whether useful or not, 
produced from a well that is intended to explore for or 
produce hydrocarbons. 


(c) Inject hydrocarbons or other substances into the earth 
to enhance or facilitate the production of hydrocarbons. 


(d) Produce water for use in the operations of a well that 
is intended to explore for or produce hydrocarbons. 


(4)(a) “Operations” are every activity conducted by or for 
a lessee on a well site for the purpose of: 


(i) Drilling, completing, testing, producing, reworking, or 
abandoning a well. 


(ii) Saving, treating, or disposing of hydrocarbons or other 
substances produced from a well. 


(iii) Injecting substances into the earth to produce or 
enhance the production of hydrocarbons. 


(b) “Operations” do not include an activity conducted for 
the purpose of transporting, handling, processing, treating, 
or otherwise dealing with: 


(i) Liquid hydrocarbons produced or separated at the well 
site after being removed from a leasehold tank and delivered 
into a truck, barge, pipeline, or other facility for transporta- 
tion away from the well site. 


(ii) Hydrocarbons produced in gaseous form, or produced 
in association with those produced in gaseous form and not 
separated at the well site, after being delivered into a 
pipeline for transportation away from the well site or deliv- 
ered to a plant at the well site for processing or manufactur- 
ing. 

(iii) Repealed by Acts 2018, No. 245, § 1. 

(5)(a) An “operating interest” is a mineral lease or sub- 
lease of a mineral lease, or an interest in a lease or sublease 
that gives the lessee, either singly or in association with 
others, the right to conduct the operations giving rise to the 
claimant’s privilege. 

(b) A mineral lease or sublease or an interest in the lease 
or sublease, is not an operating interest if an owner has 
divested himself of the right to conduct the operations giving 
rise to the claimant’s privilege by assignment, sublease, or 
another form of mineral right before the claimant’s privilege 
is established. 


(c) A contract, such as one which commonly is referred to 
in the industry as a “farm-out” or “farm-in”, by which a 
lessee agrees to sublease or transfer all or part of his rights 
in a lease to another person, commonly referred to as a 
“farmee”, upon the drilling of a well or completion of some 
other operations, but which does not then vest such interest 
in the farmee, is not an operating interest until the sublease 
or transfer is made, and until then the farmee is a contractor 
of the lessee for the purposes of this Part. 


(6) A “lessee” is a person who owns an operating interest. 


(7) An “operator” is a lessee who is personally bound by 
contract to the claimant or to a contractor from whom the 
claimant’s activities giving rise to the privilege emanate. 
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(8) A “participating lessee” is a lessee who is not the 
operator, but who is personally bound by contract to the 
operator to pay or reimburse the operator for any part of the 
obligation secured by the privilege or for any part of the 
price of the contract of the contractor from whom the 
operations giving rise to the claimant’s privilege emanate. 


(9) A “non-participating lessee” is a lessee who is neither 
an operator nor a participating lessee. A non-participating 
lessee does not become a participating lessee because an 
operator, contractor, or the claimant has the right to recover 
all or part of the obligation secured by the privilege out of 
hydrocarbons attributable to the interest of the lessee in the 
operating interest or from the lessee’s share of the proceeds 
derived from such hydrocarbons, or out of other property of 
the lessee. 


(10) A “contractor” is a person, other than a lessee, who 
contracts with an operator to perform the operations giving 
rise to the claimant’s privilege or who, by subcontract with a 
contractor of the operator or through a series of subcontracts 
emanating from such a contractor, contracts to perform all or 
part of the operations contracted for by the operator. 


(11) A “third person” is a person, including a lessee or 
operator, who is not contractually bound to the claimant for 
the obligation secured by a privilege or who has not express- 
ly assumed the obligation. 


(12) A “well site” is the area covered by: 

(a) The operating interest. 

(b) A unit in which the operating interest participates. 

(c) A tract of land or the area covered by a servitude or 
predial lease of the lessee on which is located a well drilled 
to, producing from, or injecting substances into the area 
covered by the operating interest. 

Acts 1995, No. 962, § 1. 


§§ 4861.1, 4861.2. [Blank] 


§ 4862. Privilege for labor, services, or supplies 


A. The following persons have a privilege over the prop- 
erty described in R.S. 9:4863 to secure the following obli- 
gations incurred in operations: 


(1) A contractor for the price of his contract for opera- 
tions. 


(2) A contractor for the price of his contract for providing 
services or facilities to persons performing labor or services 
on a well site located in the waters of the state. 


(3) A laborer or employee of an operator or contractor, for 
the price of his labor performed at the well site. 


(4) A person who performs trucking, towing, barging, or 
other transportation services for an operator or contractor, 
for the price of transporting movables to the well site. 


(5) A person who transports, to or from a well site located 
in the waters of the state, persons who are employed in 
rendering labor or services on the well site, for the price of 
transporting those persons. 


(6) A seller for the price of a movable sold to an operator 
or contractor that is: 


(a) Incorporated in a well or in a facility located on the 
well site. 


(b) Consumed in operations. 
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(c) Consumed at the well site by a person performing 
labor or services on a well site located in the waters of the 
state. 


(7) A lessor for the rent of a movable leased to an operator 
or contractor used in operations and that accrues while the 
movable is located on the well site. 


B. The privilege created by this Part is accessory to and 
secures only the following: 


(1) The amount of the obligation described in Subsection A 
of this Section. 


(2) Interest due on the amount of the obligation. 


(3) The cost of preparing and filing the statement of 
privilege and notice of pendency of action authorized by this 
Part. 


(4) The amount of reasonable attorney fees not to exceed 
ten percent if an attorney is employed to enforce obligations. 


Acts 1995, No. 962, § 1. 
§ 2, eff. Aug. 1, 2012. 


Editor’s note. The effective date of Section 2 of Acts 2012, No. 394 
that has amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 4885 
is August 1, 2013. Section 3 of Acts 2012, No. 394, declares that the 
provisions of Section 1 of this Act “shall become effective on August 1, 
2013, and the provisions of Section 2 of this Act shall become effective 
on August 1, 2012.” 


§ 4863. Property subject to the privilege 


A. Except as limited by Subsections B, C, and D of this 
Section, the privilege given by R.S. 9:4862 is established 
over: 


(1) The operating interest under which the operations 
giving rise to the claimant’s privilege are conducted together 
with the interest of the lessee of such interest in a: 


(a) Well, building, tank, leasehold pipeline, and other con- 
struction or facility on the well site. 


(b) Movable on a well site that is used in operations, other 
than a movable that is only transiently on the well site for 
repair, testing, or other temporary use. 


(c) Tract of land, servitude, and lease described in R.S. 
9:4861(12)(c) covering the well site of the operating interest. 


(2) Drilling or other rig located at the well site of the 
operating interest if the rig is owned by the operator or by a 
contractor from whom the activities giving rise to the privi- 
lege emanate. 


(3) The interest of the operator and participating lessee in 
hydrocarbons produced from the operating interest and the 
interest of a non-participating lessee in hydrocarbons pro- 
duced from that part of his operating interest subject to the 
privilege. 

(4) The proceeds received by, and the obligations owed to, 
a lessee from the disposition of hydrocarbons subject to the 
privilege. 

B. The privilege that results from operations on a volun- 
tary or compulsory unit affects only that part of a non- 
participating lessee’s interest in the operating interest locat- 
ed within the boundaries of the unit and only insofar as the 
unit covers and affects the unitized zone or formation. The 
privilege affects only the interest of the non-participating 
lessee in the other property described in Subsection (A)(1) 
and (2) of this Section that is used in the operations of the 
unit well. 


C. The privilege does not affect: 
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(1) That part of hydrocarbons produced from an operating 
interest that is owned by a lessor, sublessor, overriding 
royalty owner, or other person who is not a lessee of the 
operating interest. 


(2) The obligations or proceeds arising from the disposi- 
tion of such hydrocarbons that are owned by or payable to 
such persons. 


D. The lien and privilege provided for in this Subpart 
shall not attach or apply to any rigs, machinery, appurte- 
nances, appliances, equipment, or other related equipment 
moved onto the lease for the purpose of plugging and aban- 
doning the well or wells and closing associated pits thereon 
in compliance with an order issued by the commissioner of 
conservation after public hearing in accordance with the 
provisions of R.S. 30:1 et seq. Additionally, the lien and 
privilege provided for in this Subpart shall not attach or 
apply to any casing, tubing, pipe, and other tubular goods 
recovered from the drill hole as a result of such plugging and 
abandoning operations. 


Acts 1995, No. 962, § 1. Amended by Acts 1997, No. 533, 
Set be 


§ 4864. When the privilege is established and when it is 
extinguished 


A. The privilege in favor of a claimant is established and 
is effective as to a third person when: 


(1) The claimant, who is a contractor, laborer, or employee 
begins rendering services at the well site. 


(2) Movables sold by the claimant to an operator or con- 
tractor are delivered to the well site. 


(8) The claimant begins transporting movables to, or per- 
sons to or from, the well site. 


(4) Property leased by the claimant to an operator or 
contractor is placed on the well site for use in operations. 

B. The privilege is extinguished: 

(1) Upon extinction of the obligation it secures. 

(2) By written consent of the claimant. 

(3) As otherwise provided in this Part. 


C. All obligations owed to a claimant arising from opera- 
tions on the same operating interest, without a lapse of more 
than ninety consecutive days between an activity or event 
that establishes the privilege as described in Subsection A of 
this Section, are secured by a single privilege whether or not 
such activities are performed or events occur at different 
times and under several contracts with different operators or 
contractors. If more than ninety consecutive days elapse 
between such activities or events, the privileges established 
before and those established after such time are separate. 


Acts 1995, No. 962, § 1. 


§ 4865. Cessation of effect as to certain third persons 


A. A privilege ceases to have effect against a third person 
one hundred-eighty days after the last activity or event 
which gives rise to the privilege unless: 

(1) The property subject to the privilege is not a drilling 
or other rig and the claimant files a statement of privilege in 
the mortgage records of the parish where the operating 
interest subject to the privilege is located; or 

(2) The property subject to the privilege is a drilling or 
other rig and the claimant files, in the place specified in R.S. 
10:9-501, a financing statement conforming to the require- 
ments of R.S. 10:9-502. Notwithstanding R.S. 10:9-509(a), 


R.S. 9:4868 


the claimant may file such a financing statement without the 
debtor’s authorization so long as the claimant holds the 
privilege at the time of filing and the financing statement 
covers only a rig covered by the claimant’s privilege. 

B. A privilege shall also cease to have effect against a 
third person unless the claimant institutes an action for the 
enforcement of the privilege within one year after the date of 
the filing of the statement of privilege or financing state- 
ment. 

C. The privilege shall also cease to have effect against 
third persons who are not parties to the action instituted 
pursuant to the provisions of Subsection B of this Section 
unless the claimant files a notice of pendency of action in the 
mortgage records of the parish where the property is located 
or lawfully seizes the property subject to the privilege within 
thirty days after institution of the action unless the property 
subject to the privilege is a drilling or other rig. 

Acts 1995, No. 962, § 1. Amended by Acts 2001, No. 128, 
§ 4, eff. July 1, 2001 at 12:01 A.M; Acts 2012, No. 394, § 2, 
eff. Aug. 1, 2012. 


Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:3342. Section 19 of Acts 2001, No. 128, declares that 
“it is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 

The effective date of Section 2 of Acts 2012, No. 394 that has 
amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 4885 is August 
1, 2018. Section 3 of Acts 2012, No. 394, declares that the provisions 
of Section 1 of this Act “shall become effective on August 1, 2013, and 
the provisions of Section 2 of this Act shall become effective on 
August 1, 2012.” 


§ 4866. Extinction as to movable property 

A privilege, if not otherwise extinguished, is extinguished 
as to movable property other than hydrocarbons, the obli- 
gations and proceeds derived from the disposition of hydro- 
carbons, and drilling or other rigs, when the property is 
transferred by an onerous transaction to a third person who 
is in good faith and it is removed from the well site. 
Acts 1995, No. 962, § 1. 


§ 4867. Notice to operator 

A. A privilege is extinguished over the property upon 
which it is established, other than a drilling or other rig not 
owned by the operator, unless a statement of the claimant’s 
privilege is delivered to the operator within the time speci- 
fied in R.S. 9:4865(A) for the filing of a statement of privilege 
or unless the operator is contractually bound to the claimant 
for the obligation secured by the privilege. 

B. A privilege established over a drilling or other rig, not 
owned by the operator, is extinguished at the time specified 
in R.S. 9:4865(A) for the filing of a statement of privilege 
unless a statement of the claimant’s privilege is delivered to 
the owner of the rig within that time or unless the owner of 
the rig is contractually bound to the claimant for the obli- 
gation secured by the privilege. 

Acts 1995, No. 962, § 1. 


§ 4868. Statement of privilege; form and content 


A. A statement of privilege must be in writing, signed by 
or on behalf of the claimant, and contain all of the following 
information: 
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R.S. 9:4868 


(1) The name and address of the claimant. 

(2) The amount and nature of the obligation for which the 
privilege is claimed. 

(3) The name and address of the person owing such 
amount. 


(4) The name of the operator of the well as shown by the 
records of the commissioner of conservation. 

(5) A description of the operating interest upon which the 
privilege is claimed, or of the well with respect to which the 
operations giving rise to the claimant’s privilege were per- 
formed. 

B. (1) A well is adequately identified if the statement of 
privilege gives the name and serial or other identification 
number of the well and the name of the field where it is 
located as these are designated by the records of the com- 
missioner of conservation. 


(2) A notice is properly delivered to the operator if it is 
delivered to the operator who is properly identified in the 
statement of privilege. 

C. A notice is delivered when: 

(1) It is mailed by certified or registered mail properly 
addressed with sufficient postage affixed. 

(2) If not mailed by certified or registered mail when 
either: 

(a) It is received by the person to whom it is sent. 

(b) It is received at the office of the person to whom it is 
addressed. 

D. A return receipt, indicating delivery to a person or to 
his place of business, of a U.S. Postal Service registered or 
certified letter transmitting a notice, is prima facie proof of 
its mailing. A proof of mailing issued by the U.S. Postal 
Service is prima facie proof of mailing of the document to 
which it relates. The burden of proving that the notice was 
not received by the person or at the time and place indicated 
by the return receipt is upon the person denying it. 

E. A statement of privilege is not invalid if it fails to 
contain all of the information required by Subsection A of 
this Section, but fairly apprises the recipient or person 
against whom the privilege is asserted of the privilege 
claimed and of the operating interest, hydrocarbons, or other 
property upon which the privilege is claimed. 

Acts 1995, No. 962, § 1. 


§ 4869. Purchaser of hydrocarbons; effect of privilege 
and notices required 


A. The privilege established by R.S. 9:4863(A)(3) and (4) 
over hydrocarbons, the amount due for their price, and their 
proceeds is extinguished or becomes ineffective as to a third 
person in the manner provided in R.S. 9:4864, 4865, and 4867, 
and also in the following ways: 

(1)(a) The privilege is extinguished as to hydrocarbons 
that are sold or otherwise transferred in a bona fide onerous 
transaction by the lessee or other person who severed or 
owned them at severance if the transferee pays for them 
before he is notified of the privilege by the claimant. 

(b) After the transferee is notified of the privilege, the 
claimant may either enforce his privilege against hydrocar- 
bons in the hands of the transferee or against the amount 
owed for their price, as he so elects. 

(2) The privilege over hydrocarbons is extinguished when 
the hydrocarbons have become so commingled with, pro- 
cessed with, or transformed into other hydrocarbons or 
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substances not subject to the privilege as to no longer be 
reasonably identifiable. 


(3) The privilege over the proceeds from the disposition of 
hydrocarbons attributable to an interest of the lessee is 
extinguished when the proceeds have become so commingled 
with other funds not subject to the privilege as to no longer 
be reasonably identifiable. 


B. A purchaser of hydrocarbons who is notified of the 
claim to a privilege over them may retain the amounts owed 
for them without liability to the claimant or the transferor 
from whom he received them until he is: 


(1) Directed in writing by the claimant to release them or 
is advised by the claimant that the claimant no longer asserts 
a privilege over them. 


(2) Directed in writing to deliver them to the claimant by 
the person to whom the purchaser owes the obligation. 


(3) Directed in writing by the claimant and the person to 
whom the purchaser owes the obligation to deliver them to a 
third person or otherwise to dispose of them. 


(4) Ordered to make some disposition of them by the 
judgment of a court in an action in which the claimant and 
the person to whom the purchaser owes the obligation are 
parties. 


Acts 1995, No. 962, § 1. 


§ 4870. Ranking of privileges 


A. The privileges given by this Part are of equal rank 
and priority, except that the privilege of a contractor is 
inferior to that of a person to whom the contractor is 
contractually bound or to whom a contractor or subcontrac- 
tor of such a contractor is bound. 


B. The privileges granted by this Part are superior in 
rank and priority to all other privileges, security interests, or 
mortgages against the property they encumber except the 
following which are of superior rank and priority: 


(1) Privileges for ad valorem taxes against the property 
subject to the privilege. 

(2) Mortgages and vendor’s privileges on the operating 
interest and other property affected by such mortgages or 
privileges that are effective as to a third person before the 
privilege is established. 


(3) Security interests in collateral subject to the privilege 
that are perfected before the privilege is established or that 
are perfected by a financing statement covering the collateral 
filed before the privilege is established if there is no period 
thereafter when there is neither filing nor perfection. 


(4) The lien and privilege of the commissioner of conserva- 
tion as provided in R.S. 30:32, 74(A)(3), and 91(B)(2). 


Acts 1995, No. 962, § 1. Amended by Acts 1997, No. 532, 
§ 1; Acts 2001, No. 128, § 4, eff. July 1, 2001 at 12:01 A.M; 
Acts 2004, No. 303, § 1. 


Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:4870. Section 19 of Acts 2001, No. 128, declares that 
“St is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 
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§ 4871. Enforcement of claims and privileges 


A claimant may enforce his privilege by a writ of seques- 
tration, without the necessity of furnishing security. 
Acts 1995, No. 962, § 1. 


§ 4872. Filing of bond or other security; cancellation of 
statement of privilege or notice of pendency of 
action 


A. If a statement of privilege or a notice of pendency of 
action is filed, any interested person may deposit with the 
recorder of mortgages of the parish where the operating 
interest is located a bond of a lawful surety company author- 
ized to do business in the state or cash, certified funds, or a 
federally insured certificate of deposit. The bond or deposit 
shall be not less than one hundred twenty-five percent of the 
principal amount of the obligation claimed in the notice and 
shall guarantee payment up to such amount of the claimant’s 
obligations secured by the privilege or such portion thereof 
as is lawfully due. 


B. If the recorder of mortgages finds that the terms and 
amount of the bond or deposit is in conformity with this 
Section, he shall note his approval of the bond or of the 
deposit, in the margin of the claimant’s statement of privilege 
and in the margin of the notice of pendency of action where 
they are recorded and shall then cancel them from his 
records by making an appropriate notation in the margins of 
their recordation. A bond deposited with the recorder shall 
not be recorded but shall be retained by the recorder of 
mortgages as a part of his records. 

C. A claimant’s privilege is extinguished upon acceptance 
and approval by the recorder of the bond or deposit given for 
it. 

Acts 1995, No. 962, § 1. 
§ 2, eff. Aug. 1, 2012. 


Editor’s note. The effective date of Section 2 of Acts 2012, No. 
394 that has amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 
4885 is August 1, 2013. Section 3 of Acts 2012, No. 394, declares that 
the provisions of Section 1 of this Act “shall become effective on 
August 1, 2013, and the provisions of Section 2 of this Act shall 
become effective on August 1, 2012.” 


Amended by Acts 2012, No. 394, 


§ 4873. Delivery of movables to well site; burden of 
proof 


Proof of delivery of movables to a well site by a claimant 
asserting a privilege under the provisions of R.S. 9:4862(A)(5) 
is prima facie evidence that the movables were incorporated 
in a well or in a facility located on the well site, or were 
consumed on the well site. 


Acts 1995, No. 962, § 1. 


§§ 4874 to 4880. [Blank] 
SUBPART B. PRIVILEGES AND OTHER 
RIGHTS OF OPERATORS AND NON- 
OPERATORS 


§ 4881. Definitions 
For purposes of this Subpart: 


‘(1) The terms defined in R.S. 9:4861 have the same mean- 
ing in this Subpart, unless they are differently defined in this 
Section. 


(2) A “non-operator” is a lessee other than the operator. 


R.S. 9:4885 


(3) An “operator” is a lessee who is conducting operations 
with respect to a well. 


Added by Acts 1997, No. 1040, § 1. 


Editor’s note. A prior Subpart B, “Miscellaneous provisions” 
consisting of R.S. 9:4881 to 9:4887 was repealed by Acts 1950, No. 200, 
§ 1. 


§ 4882. Privilege of the operator and non-operator 


A. The operator has a privilege over the property de- 
scribed in R.S. 9:4883 to secure payment of all obligations 
incurred in the conduct of operations which the non-operator 
is personally bound to pay or reimburse. 

B. A non-operator has a privilege over the property 
described in R.S. 9:4883 to secure payment of all obligations 
owed to him by the operator from the sale or other disposi- 
tion of hydrocarbons of the non-operator produced from the 
well. 


Added by Acts 1997, No. 1040, § 1. 


§ 4883. Property subject to the privilege 


A. A privilege given by this Subpart is established over 
the interest of the operator or non-operator in the following 
property: 

(1) The operating interests under which the operations are 
conducted. 

(2) A well, building, tank, leasehold pipeline, and other 
construction or facility on the well site. 

(3) A movable on a well site that is used in the operations, 
other than a movable that is only transiently on the well site 
for repair, testing, or other temporary use. 


(4) A tract of land, servitude, and lease described in R.S. 
9:4861(12)(c) covering the well site of the operating interest. 

(5) The hydrocarbons produced from the well site. 

(6) The proceeds received by, and the obligations owed to, 
the operator or non-operator from the disposition of hydro- 
carbons subject to the privilege. 

B. The privilege given by this Subpart does not affect: 

(1) The hydrocarbons produced from the well site that are 
owned by the lessor, sublessor or overriding royalty owner. 

(2) The obligations or proceeds arising from the disposi- 
tion of such hydrocarbons that are owned by or payable to 
such persons. 


Added by Acts 1997, No. 1040, § 1. 


§ 4884. When the privilege is established and when it is 
extinguished 


A. A privilege given by this Subpart is established and is 
effective as to a third person when the obligation it secures is 
incurred. 

B. The privilege is extinguished: 

(1) Upon extinction of the obligation it secures. 

(2) By written consent of the person in whose favor the 
privilege exists. 

(3) As otherwise provided in this Subpart. 

Added by Acts 1997, No. 1040, § 1. 


§ 4885. Cessation of effect as to certain third persons 


A. A privilege given by this Subpart ceases to have effect 
against a third person to the extent it secures an obligation 
due more than one hundred eighty days or incurred more 
than one year before a statement of privilege is filed in the 
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mortgage records of the parish where the operating interest 
subject to the privilege is located. The filing of the state- 
ment of privilege preserves the effect as to a third person for 
all obligations incurred thereafter. 

B. The privilege ceases to have effect against a third 
person unless the creditor institutes an action for the en- 
forcement of the privilege within one year after the date of 
the filing of the statement of privilege. 

C. The privilege ceases to have effect against a third 
person who is not a party to the action instituted pursuant to 
the provisions of Subsection B of this Section unless the 
creditor files a notice of pendency of action in the mortgage 
records of the parish where the property is located or 
lawfully seizes the property subject to the privilege within 
thirty days after institution of the action. 

D. The provisions of R.S. 9:4869 apply to the privileges 
given by this Subpart. 

Added by Acts 1997, No. 1040, § 1. Amended by Acts 2012, 
No. 394, § 2, eff. Aug. 1, 2012. 


Editor’s note. The effective date of Section 2 of Acts 2012, No. 
394 that has amended R.S. 9:4831, 4833, 4835, 4862, 4865, 4872, and 
4885 is August 1, 2013. Section 3 of Acts 2012, No. 394, declares that 
the provisions of Section 1 of this Act “shall become effective on 
August 1, 2013, and the provisions of Section 2 of this Act shall 
become effective on August 1, 2012.” 


§ 4886. Extinction as to movable property 

A privilege given by this Subpart is extinguished as to 
movable property other than hydrocarbons and the obli- 
gations and proceeds derived from the disposition of hydro- 
carbons when the property is transferred by an onerous 
transaction to a third person who is in good faith and it is 
removed from the well site. 
Added by Acts 1997, No. 1040, § 1. 


§ 4887. Statement of privilege; form and content 


A. A statement of privilege given by-this Subpart must 
be in writing, signed by or on behalf of the creditor, and 
contain all of the following information: 

(1) The name and address of the creditor and whether he 
is filing as an operator or non-operator. 

(2) The amount of the obligation due as of the date of the 
statement. 

(3) The name and address of the person owing such 
amount. 

(4) The name of the operator of the well as shown by the 
records of the commissioner of conservation. 

(5) A description of the operating interest over which the 
privilege is claimed. 

B. The statement of privilege is not invalid if it fails to 
contain all of the information required by Subsection A of 
this Section, but fairly apprises the person against whom the 
privilege is asserted of the privilege claimed and of the 
operating interest, hydrocarbons, or other property upon 
which the privilege is claimed. 

Added by Acts 1997, No. 1040, § 1. 


§ 4888. Ranking of privileges 
A. The privileges given by this Subpart are of equal rank. 
B. The privileges given by this Subpart are superior in 
rank to all other privileges, security interests, or mortgages 
against the property they encumber except the following 
which are of superior rank: 
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(1) Privileges for ad valorem taxes against the property 
subject to the privilege and the privileges provided in R.S. 
30:32, 74(A)(3), and 91(B)(2). 

(2) Privileges given by Subpart A ! of this Part. 

(3) Mortgages and vendor’s privileges on the operating 
interest and other property affected by such mortgages or 
privileges that are effective as to a third person before the 
privilege is established. 

(4) Security interests in collateral subject to the privilege 
that are perfected before the privilege is established or that 
are perfected by a financing statement covering the collateral 
filed before the privilege is established if there is no period 
thereafter when there is neither filing nor perfection. 

Added by Acts 1997, No. 1040, § 1. Amended by Acts 2001, 
No. 128, § 4, eff. July 1, 2001 at 12:01 A.M; Acts 2004, No. 
303, § 1. 

IRS. 9:4861 et seq. 

Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:4888. Section 19 of Acts 2001, No. 128, declares that 
“it is the intent of the legislature in enacting this Act that R.S. 2736, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 


subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 


§ 4889. Enforcement of privileges 


The provisions of R.S. 9:4871 and 4872 apply, for purposes 
of enforcement, to the privileges given by this Subpart. 


Added by Acts 1997, No. 1040, § 1. 


PART III. RAILROADS 


SUBPART A. IN GENERAL 


§ 4901. Railroad tracks, road-beds, etc., privilege for ma- 


terial or labor 


Any person who furnishes supplies, materials, or labor 
which enters into the construction, maintenance, or repair of 
the permanent road bed and structures of a railroad, has a 
privilege upon the road beds, tracks, rights of way, and 
franchises of the railroad for the amount due for the supplies, 
materials, or labor. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4902. Recordation unnecessary; effective period 


This privilege exists without the necessity of recordation, 
and is effective for a period of twelve months from the date 
upon which the materials or supplies are delivered or the 
labor is performed. In case of a running account of twelve 
months, the period is calculated from the date of the delivery 
or performance of the last item upon the account. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4903. Rank 


The privilege is a first privilege upon the road-beds, 
tracks, rights of way, and franchises of the railroad, and has 
priority over all other mortgages or encumbrances and shall 
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be paid by preference out of the proceeds of the sale of the 
road-beds, tracks, rights of way, and franchises of the rail- 
road, under foreclosure or otherwise. 


Cross References 
_ CC. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


PART IV. PUBLIC WORKS 


SUBPART A. IN GENERAL 
§ 4921. Feed for livestock used on public works; filing 
claims for 


Any person, to whom any money is due on account of 
having furnished feed for mules or other livestock used by 
any contractor or subcontractor in the construction, erection, 
alteration, or repair of any public roads or other public 
works, under a contract in excess of five hundred dollars at 
the expense of the state or any parish, city, town, village, 
public board or body, may file with the authority having the 
work done and record in the office of the recorder of 
mortgages of the parish in which the work is being done any 
time after the maturity of his claim, a sworn statement of the 
amount due him. Any payments made thereafter by the 
authority without deducting the amount of the claim so 
served on it shall be at its own risk. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4922. Statement of amount due 


Any person, to whom any money is due on account of 
having supplied and furnished feed for mules or other live- 
stock used by any contractor or subcontractor in the con- 
struction, erection, alteration, or repair of such roads or 
public works shall, within forty five days after the acceptance 
of the work by the state, parish, city, town, village, public 
board or body, or within forty five days after the default of 
the contractor or subcontractor, file with the authority a 
sworn statement of the amount due and record a sworn 
statement thereof with the recorder of mortgages of the 
parish in which the work is done or being done. The forty 
five days does not begin to run until the authorities record in 
the mortgage office an acceptance of the work or notice of 
the default of the contractor. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


§ 4923. Feed claims have same rights as those for labor 
or materials 


Any person, who furnishes feed to mules or other livestock 
under the provisions of this Sub-part has the same rights and 
privileges as those accorded by law to any laborer or furnish- 
er of material in the construction, erection, alteration, or 
repair of any public building, public road, public work or 
‘’ public improvement. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


SUBPART B. BONDING CLAIMS 


§ 4941. Contractor may bond claims 


When any contractor shall have entered into a contract to 
perform public works under the laws of this state governing 
the letting and awarding of such contracts and in conformity 
with the requirements thereof, the contractor shall have the 
right to bond any claim or claims which may be filed or 
recorded against said work by depositing with the clerk of 
court of the parish in which such claims are filed or recorded 
a bond with surety signed by any surety company authorized 
to do business in the state for an amount equal to the claim 
plus one-fourth. The bond shall be approved by the clerk of 
court conditioned that in the event the legality of such claim 
or claims is established by suit or otherwise, the bond shall 
remain in full force and effect to protect the interest of the 
claimant in the premises. 


Cross References 
C.C. arts. 3168, 3230, 3231, 3249, 3250, 3251, 3267, 3268. 


PART V. MISCELLANEOUS 


§ 4961. 


When, under any provision of this chapter there is authori- 
ty for ten percent attorney’s fees in the event it becomes 
necessary to employ an attorney to enforce collection, the fee 
shall be limited to five hundred dollars when the services of 
the attorney are limited to recording the lien. 


This section shall not apply when it is necessary to insti- 
tute judicial action to enforce the lien. 


Added by Acts 1960, No. 217, § 1. 


Attorney’s fees, limitation for recordation of lien 


Cross References 


C.C. arts. 3186, 3230, 3231, 3249, 3250, 3251, 3267, 3268, 
3274. 


§§ 4962 to 4965. Repealed by Acts 1950, No. 200, § 2 


CHAPTER 3. PRIVILEGES 
ON MOVABLES AND 
IMMOVABLES 


PART I. PRIVILEGE FOR ATTORNEY FEES 


Section 
5001. Privilege for fees. 


PART II. PRIVILEGES TO EFFECT 
SEPARATION OF PATRIMONY 


5011. Privilege of succession creditor and particular lega- 
tee. 

5012. Privilege of creditor of heir or legatee. 

5013. Effect of privileges. 

5014. Enforcement of privilege on immovables alienated by 
heirs or legatees. 

5015. Peremption of inscription of privilege of succession 
creditor or particular legatee. 

5016. Peremption of inscription of privilege of creditor of 


heir or legatee. 
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Section 
PART III. PRIVILEGE FOR PRODUCERS OF 
AGRICULTURAL AND DAIRY PRODUCTS 


Privilege on assets of purchaser when purchaser be- 
comes insolvent or bankrupt. 


PART IV. RIGHTS OF LIEN OR 
PRIVILEGE HOLDER 


Preservation of rights of lien or privilege holder in 
sales held in certain proceedings. 


5021. 


5031. 


PART I. PRIVILEGE FOR 
ATTORNEY FEES 


§ 5001. 


A. A special privilege is hereby granted to attorneys at 
law for the amount of their professional fees on all judgments 
obtained by them, and on the property recovered thereby, 
either as plaintiff or defendant, to take rank as a first 
privilege thereon superior to all other privileges and security 
interests under Chapter 9 of the Louisiana Commercial 
Laws. 


B. The term “professional fees”, as used in this Section, 
means the agreed upon fee, whether fixed or contingent, and 
any and all other amounts advanced by the attorney to or on 
behalf of the client, as permitted by the Rules of Professional 
Conduct of the Louisiana State Bar Association. 


Amended by Acts 1989, No. 78, § 1, eff. June 16, 1989; Acts 
2001, No. 128, § 4, eff. July 1, 2001 at 12:01 A.M. 


Privilege for fees 


Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
amended R.S. 9:5001. Section 19 of Acts 2001, No. 128, declares that 
“it is the intent of the legislature in enacting this Act that R.S. 27386, 
4501 and 4502, 4521, 4758, 4770, and 5363.1 not be expressly or 
impliedly repealed by this Act, but that such laws remain in effect, 
and, at times when so provided, be applied to secured transactions 
subject to Chapter 9 of the Louisiana Commercial Law as revised by 
this Act.” 


Cross References 


C.C. arts. 3186, 3197, 3230, 3231, 3250, 3251, 3252, 3267, 
3268. 


PART II. PRIVILEGES TO EFFECT 
SEPARATION OF PATRIMONY 


§ 5011. Privilege of succession creditor and particular 
legatee 


A creditor of the succession of a deceased person has a 
privilege on all of the property left by the deceased, if the 
heirs or legatees have accepted the succession without an 
administration thereof. The creditor enjoys this privilege 
whether his claim is demandable or not, and whether it is 
liquidated or not. 


A particular legatee who has not received the delivery of 
his legacy has a privilege on all of the property left by the 
deceased, if the residuary heirs or legatees have accepted the 
succession without an administration thereof. 


The privileges provided by this section entitle the succes- 
sion creditor to be paid out of the proceeds of the judicial 
sale of the property left by the deceased, and the particular 


legatee to compel the delivery of his legacy, with preference 
over the creditors of the heirs or legatees. 


Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


§ 5012. Privilege of creditor of heir or legatee 


A creditor of an heir or residuary legatee who has accept- 
ed the succession of a deceased person without an adminis- 
tration thereof has a privilege on all of the property owned 
by the heir or legatee which was not acquired through the 
succession. The creditor enjoys this privilege whether his 


claim is demandable or not, and whether it is liquidated or 


not. 

The privilege provided by this section entitles the creditor 
of the heir or residuary legatee to be paid out of the proceeds 
of the judicial sale of the property affected thereby, with 
preference over the succession creditors. 

Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


§ 5013. Effect of privileges 


A. The privilege provided by R.S. 9:5011 or R.S. 9:5012, 
for a period of three months after the death of the deceased 
and whether recorded or not, shall affect the movables 
owned by the heirs or legatees at, but shall be subordinate to 
any mortgage granted or other privilege existing thereon 
prior to, the time the privilege to effect a separation of 
patrimony is sought to be enforced. 

B. If the succession creditor, particular legatee, or credi- 
tor of the heir or legatee, as the case may be, files an 
affidavit of his claim for recordation in the mortgage office of 
the parish where the immovable property is situated within 
three months of the death of the deceased: 

(1) The privileges provided by R.S. 9:5011 shall affect all 
immovables left by the deceased, including those alienated by 
the heirs or legatees, as provided by R.S. 9:5014; and 

(2) The privilege provided by R.S. 9:5012 shall affect im- 
movables not acquired through the succession and owned by 
the heir or legatee at, but shall be subordinate to any 
mortgage granted or other privilege existing thereon prior 
to, the time the privilege to effect a separation of patrimony 
is sought to be enforced. 

Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


§ 5014. Enforcement of privilege on immovables alienat- 
ed by heirs or legatees 


If an affidavit of his claim of privilege under R.S. 9:5011 
has been filed for recordation as provided by R.S. 9:50138, a 
succession creditor or a particular legatee may enforce the 
privilege claimed against the immovable left by the deceased 
and alienated within three months of the death of the de- 
ceased, by a suit filed prior to the peremption of the inscrip- 
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tion of his privilege against the then owner of the immovable 
and the heirs or legatees who have accepted the succession of 
the deceased. 


Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


§ 5015. Peremption of inscription of privilege of succes- 
sion creditor or particular legatee 


If no suit has been filed to enforce the privilege before, the 
inscription of either of the privileges provided by R.S. 9:5011 
perempts three months from the date of any judgment of 
possession rendered without an administration of the succes- 
sion of the deceased, or three months after the recordation of 
the privilege if the succession has not been opened judicially. 
Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


§ 5016. Peremption of inscription of privilege of creditor 
of heir or legatee 


Unless the creditor institutes a suit to enforce his claim 
before, the inscription of the privilege provided by R.S. 
9:5012 perempts three months after the date of any judg- 
ment of possession rendered without an administration of the 
succession of the deceased, or three months after the recor- 
dation of the privilege if the succession has not been opened 
judicially. 

Added by Acts 1960, No. 31, § 5, eff. Jan. 1, 1961. 


Cross References 


C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268, 
3276, 3306. 


PART III. PRIVILEGE FOR PRO- 
DUCERS OF AGRICULTURAL 
AND DAIRY PRODUCTS 


§ 5021. Privilege on assets of purchaser when purchaser 
becomes insolvent or bankrupt 


When any corporation formed under the provisions of the 
laws of the State of Louisiana, or any corporation doing 
business in this state, or any partnership, firm or individual 
doing business in this state, becomes insolvent or bankrupt, 
the producers of agricultural and dairy products, including 


cooperative marketing associations of such producers, shall 
have a special privilege upon the assets, whether immovable, 
movable, or mixed, of such corporation, partnership, firm or 
individual for the amount of payments for agricultural and 
dairy products due them, not exceeding six months payments 
for such products which shall have accrued prior to the 
adjudication of the insolvency or bankruptcy of such corpora- 
tion, partnership, firm or individual, which privilege shall 
rank ahead of all other privileges, debts, charges, or claims 
against said corporation, partnership, firm or individual, ex- 
cept: (1) those arising out of taxes due the United States 
government or the State of Louisiana, and (2) bona fide 
vendor’s privileges or mortgages if the vendor’s privileges or 
mortgages exist and have been recorded before the purchase 
of the agricultural and dairy products for which payment is 
due, and, (3) laborer’s privileges, and (4) lessor’s privileges; 
provided, however, that the privilege of producers of agricul- 
tural and dairy products shall take effect and its rank or 
order of priority established only from the date and time that 
an affidavit asserting such indebtedness and privilege is 
recorded in the mortgage records of the parish in which the 
bankrupt or insolvent debtor is domiciled, if domiciled in the 
State of Louisiana, or in the parish where the bankrupt or 
insolvent debtor has its principal place of business in Louisi- 
ana, if its domicile is out of the State of Louisiana. 


Added by Acts 1968, No. 461, § 1. 


Cross References 
C.C. arts. 3186, 3230, 3231, 3250, 3251, 3252, 3267, 3268. 


PART IV. RIGHTS OF LIEN OR 


PRIVILEGE HOLDER 
§ 5031. Preservation of rights of lien or privilege holder 
in sales held in certain proceedings 


No lien or privilege shall be cancelled, removed from the 
public records, or in any manner affected by any public or 
private sale of property subject thereto in any succession, 
liquidation, insolvency, receivership, bankruptcy, or partition 
proceeding. However, the provisions of this Section shall not 
apply to the execution of judgments governed by Book IV of 
the Louisiana Code of Civil Procedure, Article 2251 et seq., 
or to judicial sales in executory proceedings under the Loui- 
siana Code of Civil Procedure, Articles 2631 et seq. 


Added by Acts 1980, No. 356, § 1. Amended by Acts 1981, 
No. 894, § 1. 


Cross References 
C.C. arts. 813, 815, 3186, 3230, 3231, 3250, 3251, 3267, 3268. 


CODE TITLE XXII—MORTGAGES 


CHAPTER 1. MORTGAGES 
IN GENERAL 
PART I. PROPERTY SUBJECT TO MORTGAGE 


SUBPART A. IN GENERAL 


Section 
5101. 
5102. 


Repealed. 
Repealed. 


Section 
5103. | Newspaper plant, equipment, name, and good will. 
5104. Repealed. 
5105. Repealed. 


5106 to 5110. [Blank]. 


SUBPART B. HOME APPLIANCES AND 
EQUIPMENT [REPEALED] 


5121 to 5126. Repealed. 
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SUBPART C. MINERAL MORTGAGES— 


5131. 
5132. 
5133. 
5134. 
5135. 


APPOINTMENT OF KEEPER 


Appointment by court. 
Designation in mortgage. 

Powers, duties and compensation. 
Security. 

Requests to court for instructions. 


SUBPART D. CONVENTIONAL MORTGAGES, 


5136. 


5137. 
5138. 
5139. 
5140. 
5140.1. 
5140.2. 


5141. 
5142. 


5143. 


APPOINTMENT OF RECEIVER OR 
KEEPER 


Designation in mortgage or other instrument of 
keeper of property. 

Appointment of person designated by parties. 

Powers, duties, and compensation. 

Security. 

Requests to court for instructions. 

Effect of Subpart on other provisions of law. 

Security interests under Chapter 9 of Louisiana 
Commercial Laws. 


PART II. DUTIES OF RECORDERS 
SUBPART A. INSCRIPTION 


Repealed. 

Parish wherein state capitol is located, special mort- 
gages. 

Parish wherein state capitol is located, vendor’s 
mortgages or sales with mortgage. 


SUBPART B. ERASURE OR CANCELLATION 
5161, 5162. Repealed. 


5163. 


5164. 
5165. 


5166. 


5167. 


5167.1. 


5167.2. 
5168. 


5169. 


5169.1. 
5170. 


5171. 


5172. 


5173. 


5173.1. 


5174. 


5175. 


United States agencies mortgagees of record; no 
cancellation or subordination without notice. 

Service of notice. 

Issuance of release of mortgage by current mort- 
gagee. 

Cancellation of mortgage and vendor’s lien inscrip- 
tions; uniform cancellation affidavit; require- 
ments and effects. 

Cancellation of mortgage or vendor’s privilege by 
affidavit of notary or title insurer where paraphed 
note or other evidence is lost or destroyed. 

Cancellation of mortgage inscription by affidavit; 
penalties. 

Cancellation of mortgage inscription. 

Promissory notes; loss or destruction; proof by 
affidavit. 

Cancellation of mortgages and privileges not secur- 
ing paraphed obligations. 

Repealed. 

Cancellation of mortgages and privileges securing 
paraphed obligations. 

Cancellation; certified copy of order, decree or 
other instrument. 

Cancellation; partial cancellation; licensed financial 
institution. 

Mortgage or privilege cancellation by financial insti- 
tution; standard form. 

Mortgage or privilege partial cancellation by finan- 
cial institution; standard form. 

Liability for incorrect or false request for cancella- 
tion. 

Order of discharge in bankruptcy; effect. 


Section 

5176. Extinction of certain rights; acknowledgment by 
owner or holder. 

5177 to 5180.1. Repealed. 

5180.2. Repealed. 


5180.3, 5180.4. Repealed. 


5180.5. [Blank]. 
SUBPART C. CERTIFICATES [REPEALED] 
5181. Repealed. 
5182. Repealed. 
5183. | Repealed. 


SUBPART D. NOTICE OF TAX SALES [REPEALED] 
5201 to 5203. Repealed. 


SUBPART E. THE OFFICE OF MORTGAGES 
5206, 5207. Repealed. 


5208. Registers kept by recorder of mortgages in Orleans 
parish. 

5209. Authentication of registers in Orleans parish. 

5210. Registers and authentication outside Orleans parish. 

5211. Register with title of acts and time of filing. 

5212. Prompt recordation and certificate of encum- 
brances. 

5213. Method of recordation; certificate of encumbrances. 


5214 to 5216. Repealed. 


5217. —_ Recorder’s fees for multiple indebtedness mortgag- 
es; form. 
PART III. RIGHTS OF MORTGAGE HOLDER 
5251. ‘Preservation of rights of mortgage holder in sales 


held in certain proceedings. 


PART I. PROPERTY SUBJECT 


TO MORTGAGE 


SUBPART A. IN GENERAL 


Editor’s note. Acts 1989, No. 137, which amends or enacts numer- 
ous sections within this Code Title, provided in § 20: 


“Tt is the intent of the Legislature in enacting this Act to amend the 
preexisting Louisiana security device laws to accompany and accom- 
modate implementation of Chapter 9 of the Louisiana Commercial 
Laws (R.S. 10:9-101, et seq.) as previously enacted under Act 528 of 
1988. It is further the intent of the legislature that these preexisting 
Louisiana laws, including without limitation the various statutes and 
code articles amended and reenacted under this Act, not be expressly 
or impliedly repealed by Chapter 9 of the Louisiana Commercial 
Laws, but that such laws remain in effect and be applied to preexist- 
ing secured transactions and, at times when so provided, be applied to 
secured transactions subject to Chapter 9 of the Louisiana Commer- 
cial Laws.” 


Chapter 9 of the Louisiana Commercial Laws was revised by Acts 
2001, No. 128, § 1, effective July 1, 2001, to consist of R.S. 10:9-101 
through 10:9-710. This Chapter does not apply to statutory liens and 
privileges except as expressly provided therein. R.S. 10:9-322(h) 
provides: “A security interest has priority over a conflicting lien, 
other than an agricultural lien, in the same collateral except as 
otherwise provided in this Chapter or except to the extent the lien is 
created by a statute that expressly provides that the lien has priority 
over the security interest.” The accompanying revision comment 
states: “For example, see R.S. 9:4501, 9:4502, 9:4521, 9:4758, 9:4870, 
and 9:4888, each of which provides that certain privileges have 
priority over certain security interests. See also 9:5001 and 37:218.”. 
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§ 5101. Repealed by Acts 1974, No. 50, § 3, eff. Jan. 1, 
1975; Acts 1974, No. 546, § 2, eff. Jan. 1, 1975 


§ 5102. Repealed by Acts 1991, No. 652, § 4, eff. Jan. 1, 
1992 


§ 5103. Newspaper plant, equipment, name, and good 
will 

Any person engaged in the publication and circulation of a 
newspaper may issue bonds, notes, or other evidences of debt 
and secure them by the hypothecation of the plant and 
equipment of the newspaper and the name and good will of 
its business. 

The act of mortgage shall be made in the form provided by 
law for other acts of mortgage, shall have the same legal 
effects, and shall be recorded in the mortgage records of the 
parish in which the newspaper is published. The foreclosure 
and sale of the property shall be made as is provided by law 
for the foreclosure and sale of mortgaged immovables. 


Cross References 
C.C. arts. 3281, 3287, 3320. 


§ 5104. Repealed by Acts 1978, No. 728, § 3, eff. Jan. 1, 
1979 


§ 5105. Repealed by Acts 1978, No. 728, § 3, eff. Jan. 1, 
1979 


§§ 5106 to 5110. [Blank] 


SUBPART B. HOME APPLIANCES AND 
EQUIPMENT [REPEALED] 


§§ 5121 to 5126. Repealed by Acts 1978, No. 728, § 3, eff. 
Jan. 1, 1979 


SUBPART C. MINERAL MORTGAGES— 
APPOINTMENT OF KEEPER 


§ 5131. Appointment by court 


If a mineral right affected by a mortgage executed under 
the provisions of R.S. 31:203 is seized as an incident to an 
action for the enforcement of such mortgage, the court 
issuing the order under which the seizure is to be effected 
shall direct the sheriff or other officer making the seizure to 
appoint as keeper of the mineral right such person as the 
parties may have designated as herein provided. 


Added by Acts 1974, No. 546, § 1, eff. Jan. 1, 1975. 


§ 5132. Designation in mortgage 


The parties to a mortgage of a mineral right may desig- 
nate the keeper of property to be appointed as provided by 
R.S. 9:5131 by expressly naming or identifying the person 
who is to serve as keeper or by describing the method by 
which he is to be selected. The parties may designate the 
mortgagee or his agent as the keeper or permit the mortgag- 
ee to name the keeper at the time the seizure is effected. 


Added by Acts 1974, No. 546, § 1, eff. Jan. 1, 1975. 


§ 5133. Powers, duties and compensation 


A keeper appointed under the provisions of R.S. 9:5131 
through 9:5135 shall have full powers of administration and 


RS. 9:5136 


may operate the mineral right and all wells or facilities 
located thereon covered by the mortgage in the ordinary 
course of business and produce and dispose of minerals 
accruing to such interest without further or express authori- 
ty. All revenues or other amounts received by the keeper 
during the course of his administration shall be first applied 
to the costs and expenses incurred by him in the administra- 
tion or preservation of the property and the balance, if any, 
shall be applied to the debt secured by the mortgage. The 
keeper shall render an accounting of his administration at 
such time or times as the court before whom the proceedings 
are pending may direct and all costs and expenses necessari- 
ly incurred by him in the course of his administration shall 
be taxed as a part of the costs of the proceedings to the 
extent they have not been satisfied out of revenues previous- 
ly received by the keeper. Costs and expenses of adminis- 
tration shall not include any compensation to a keeper ap- 
pointed under the provisions of R.S. 9:5131 through 9:5135 
for his services unless he was particularly identified by the 
parties in the act of mortgage and the manner of determining 
such compensation is therein agreed to. The mortgagee or 
any employee of the mortgagee shall not be entitled to 
compensation as keeper, even if he is expressly designated in 
the mortgage to act as keeper. The court may reduce the 
amount of compensation of the keeper as fixed by the terms 
of the mortgage if the court determines the amount to be 
unreasonable in light of the services actually rendered by 
him. 

Added by Acts 1974, No. 546, § 1, eff. Jan. 1, 1975. 


§ 5134. Security 


No bond shall be required of the keeper of the person 
provoking the seizure beyond that which may otherwise be 
required by law in such proceedings. The sheriff or other 
officer seizing the property shall have no responsibility for 
the property seized or the actions of the keeper after custody 
of the property has been delivered to the keeper. 

Added by Acts 1974, No. 546, § 1, eff. Jan. 1, 1975. 


§ 5135. Requests to court for instructions 


If the keeper or the mortgagor or the mortgagee is of the 
opinion that some action, beyond the ordinary course of 
administration of the property, is required to preserve or 
protect the property or if in the event the mortgagor or 
mortgagee believes the keeper is acting beyond his authority 
or is failing to act in accordance with his authority, such 
party may apply to the court before whom the proceedings 
are pending in a summary proceeding with notice to the 
mortgagor and mortgagee if they are not a party to such 
application, for instructions as to the proper course that 
should be taken by the keeper and the court may issue 
orders or instructions deemed necessary or appropriate for 
the protection of the property and the interests of the parties 
therein. An order of the proper court issued pursuant to 
such an application shall be full authority for the keeper to 
act in accordance therewith and he shall be fully protected 
from all claims of any person as a result thereof. 

Added by Acts 1974, No. 546, § 1, eff. Jan. 1, 1975. 


SUBPART D. CONVENTIONAL MORTGAGES, 
APPOINTMENT OF RECEIVER OR 
KEEPER 


§ 5136. Designation in mortgage or other instrument of 
keeper of property 

The parties to a mortgage of either immovable property or 

movable property, or both, or the parties to a security 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


585 


R.S. 9:5136 


agreement under Chapter 9 of the Louisiana Commercial 
Laws (R.S. 10:9-101, et seq.), may designate a keeper of the 
property to be appointed pursuant to R.S. 9:5137 by express- 
ly naming or identifying in the mortgage or security agree- 
ment the person who is to serve as keeper or by describing 
the method by which he is to be selected. The parties may 
designate the mortgagee, or secured party, or his agent as 
the keeper or may permit the mortgagee or secured party to 
name the keeper at the time the seizure is effected. If the 
designation of the keeper by the parties to the mortgage or 
security agreement is not made in the original instrument, it 
may be made by any other instrument executed by them, 
either concurrently with or subsequent to the act of mort- 
gage or security agreement, which in the case of a mortgage 
on immovable property shall be by an instrument duly 
acknowledged by the parties in the presence of a notary 
public and two witnesses. 


Added by Acts 1976, No. 315, § 1. Amended by Acts 1977, 
No. 226, § 1; Acts 1986, No. 974, § 1; Acts 1989, No. 187, 
§ 5, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


§ 5137. Appointment of person designated by parties 


A. If any immovable or any movable property, or both 
immovable and movable property, affected by a mortgage is 
seized as an incident to an action for the recognition or the 
enforcement of the mortgage, whether by executory process, 
writ of fieri facias, sequestration, or otherwise, the court 
issuing the order under which the seizure is to be effected 
shall, if such order is petitioned for by the seizing creditor, 
direct the sheriff or other officer making the seizure to 
appoint as keeper of the seized property such person as the 
parties may have designated as herein provided. The desig- 
nation of a keeper of the property in accordance with the 
provisions of R.S. 9:5136 is for the benefit of the seizing 
creditor, but such designation shall not be deemed to require 
the seizing creditor to provoke the appointment of any such 
keeper. 


B. If the parties have not designated a keeper of the 
property in accordance with the provisions of R.S. 9:5136, 
and if the sheriff or other officer making the seizure fails, 
refuses, or declines to operate or administer the seized 
property or for any reason wishes to have the court appoint a 
keeper, then upon application of either the seizing creditor, 
the mortgagor, or the sheriff and in a summary proceeding, 
with notice to the mortgagor, the mortgagee, and the sheriff 
or other officer making the seizure if they are not party to 
such application, the court before whom the proceedings are 
pending shall direct the sheriff or other officer making the 
seizure to appoint as keeper of the property a person whom 
the court designates. 


Added by Acts 1976, No. 315, § 1. 


§ 5138. Powers, duties, and compensation 


A. The keeper or receiver shall perform his duties as a 
prudent administrator, and neither the keeper nor the seiz- 
ing creditor shall be liable to the mortgagor or the owner of 
the seized property or any other person for any financial or 
pecuniary loss or damage claimed to have been suffered by 
the mortgagor or owner of the seized property or any other 
person by reason of the administration or management of the 
property by the keeper or receiver acting as a prudent 
administrator. A keeper appointed under the provisions of 
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R.S. 9:5136 through 5140.2 shall have full powers of manage- 
ment and administration of the property and may operate 
the property seized, whether immovable, movable, or both, in 
the ordinary course of business. 


B. All revenues or other amounts received by the keeper 
during his administration first shall be applied to the costs 
and expenses incurred by him in the administration or 
preservation of the property, including meeting any obli- 
gations the owner might have to provide services, amenities, 
or other obligations as provided in the prior recorded exist- 
ing leases of the tenants or lessees of the property, and any 
balance shall be applied to the debt secured by the mortgage. 


C. The keeper shall render an accounting of his adminis- 
tration at such time or times as the court before whom the 
proceedings are pending may direct, and all costs and ex- 
penses necessarily incurred by him in the course of his 
administration shall be taxed as a part of the costs of the 
proceedings to the extent they have not been satisfied out of 
revenues previously received by the keeper. Costs and 
expenses of administration shall not include any compensa- 
tion to a keeper appointed under R.S. 9:5136 through 5140.2 
for his services, unless he was particularly identified by the 
parties in the act of mortgage and the manner of determining 
such compensation is therein agreed to, or unless the keeper 
was appointed by the court pursuant to the provisions of R.S. 
9:5137(B). 


Added by Acts 1976, No. 315, § 1. Amended by Acts 1992, 
No. 972, § 1. 


§ 5139. Security 


A. No bond shall be required of the keeper appointed 
pursuant to R.S. 9:5137(A) by the person provoking the 
seizure other than any bond otherwise required by law in 
such proceedings. 


B. The keeper appointed pursuant to R.S. 9:5187(B) shall 
give such bond for the faithful performance of his duties as 
the court may fix, which shall be at such reasonable sum as 
the nature of the case justifies. 


C. The sheriff or other officer-seizing property shall have 
no responsibility for the property seized or the actions of the 
keeper after custody of the property has been delivered to 
the keeper, and shall not be entitled to receive any commis- 
sion on the rents, revenues, or other fruits of the property 
delivered to the keeper. 


Added by Acts 1976, No. 315, § 1. 


§ 5140. Requests to court for instructions 


If the keeper or the mortgagor or the mortgagee is of the 
opinion that some action beyond the ordinary course of 
administration or management of the property is required to 
preserve or protect the property, or if, in the event the 
mortgagor or mortgagee believes the keeper is acting beyond 
his authority or is failing to act in accordance with his 
authority, such party may apply to the court before whom 
the proceedings are pending, in a summary proceeding with 
notice to the mortgagor and mortgagee if they are not a 
party to such application, for instructions as to the proper 
course that should be taken by the keeper. The court may 
issue orders or instructions deemed necessary or appropriate 
for the protection of the property and the interests of the 
parties therein. An order of the proper court issued pursu- 
ant to such an application shall be full authority for the 
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keeper to act in accordance therewith, and he shall be fully 
protected from all claims of any person as a result thereof. 


Added by Acts 1976, No. 315, § 1. 


§ 5140.1. Effect of Subpart on other provisions of law 


Nothing in this Subpart shall affect or be construed to 
affect any rights conferred by R.S. 9:5131 through R.S. 
9:5135 and R.S. 6:826(D). 


Added by Acts 1976, No. 315, § 1. 
§ 5140.2. Security interests under Chapter 9 of Louisi- 
ana Commercial Laws 


The provisions of this Subpart shall apply to security 
interests subject to Chapter 9 of the Louisiana Commercial 
Laws (R.S. 10:9-101, et seq.). 


Added by Acts 1989, No. 187, § 5, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 187, stating legislative 
intent, see note preceding R.S. 9:5101. 


PART II. DUTIES OF RECORDERS 
SUBPART A. INSCRIPTION 
§ 5141. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 5142. Parish wherein state capitol is located, special 
mortgages 

In the parish wherein the state capitol is located in the 
inscription of special mortgages on real estate, including 
building and loan and homestead association mortgages and 
federal savings and loan association mortgages, but excluding 
railroad mortgages, it shall be sufficient to inscribe the 
following: 

(1) The date of execution; 

(2) The name and domicile of the notary, if an authentic 
acts 

(3) The full appearance of the mortgagor, giving his name, 
marital status and residence; 

(4) The name of the mortgagee; 

(5) The amount of the mortgage and a concise statement 
of the payments; 

(6) Complete description of the mortgaged property with 
its acquisition by the mortgagor, if stated in the act; 

(7) The following clause shall be inserted in the inscription 
of the act by the recorder, “For the balance of this act see 
the original (recorded as Original Bundle 
ate sort hey! 

(8) The closing paragraph of the mortgage; 

(9) Copy of the signatures of the parties as signed to the 
act, including the names of the witnesses and the name of the 
notary as written in the act. 


Added by Acts 1950, No. 279, § 1. 


Cross References 
C.C. art. 3320. 


R.S. 9:5163 


§ 5143. Parish wherein state capitol is located, vendor’s 
mortgages or sales with mortgage 


In the parish wherein the state capitol is located in the 
inscription both in the conveyance and in the mortgage 
records of vendor’s mortgages or sales with mortgage, in- 
cluding building and loan and homestead association mort- 
gages and federal savings and loan association mortgages, it 
shall be sufficient to inscribe the following portions thereof 
only, to-wit: 

(1) The date of execution; 


(2) The name and domicile of the notary, if an authentic 
act; 

(3) The full appearance of the vendor and of the purchaser 
with their full names, marital status and residence; 


(4) The clause containing warranty, substitution and sub- 
rogation as written in the act; 


(5) Complete description of the property conveyed with 
acquisition, as stated in the act; 


(6) The purchase price with a concise statement of the 
payments; 

(7) The following clause shall be inserted in the inscription 
of the act by the recorder, “For the balance of this act see 
the original; recorded as Original Bundle 


(8) The closing paragraph of the sale; 


(9) Copy of the signatures of the parties as signed to the 
act; including the names of the witnesses and the name of 
the notary, as written in the act. 


Added by Acts 1950, No. 279, § 2. 


Cross References 
C.C. art. 3320. 


SUBPART B. ERASURE OR CANCELLATION 


§§ 5161, 5162. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 


§ 5163. United States agencies mortgagees of record; no 
cancellation or subordination without notice 


Mortgages and the recordation in which any agency or 
instrumentality of the United States, lending on mortgages 
secured by real estate is the mortgagee of record, cannot be 
cancelled, removed from the public records, or in any manner 
affected, by any sale in any succession, liquidation, insolven- 
cy, receivership, or partition proceeding, in any court, unless 
previous to the application or petition for sale, written notice 
thereof is given to the agency or instrumentality of the 
United States, the mortgagee of record. The notice unless 
waived in writing by the agency or instrumentality of the 
United States, the mortgagee of record, before or after the 
sale, must be filed in the proceeding, and a certified copy 
thereof served on the agency or instrumentality, the mort- 
gagee of record, not less than ten days previous to the filing 
of the petition or application for the sale. In no event shall 
the mortgage held by the agency or instrumentality be made 
secondary to, or ranked or primed by any costs or fees in the 
proceedings, with the exception of the costs immediately and 
directly incident to the advertising and selling of the proper- 


ty. 
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§ 5164. Service of notice 


The notice to be given to the agency or instrumentality of 
the United States shall be served by the sheriff, or other 
appropriate officer, on an agent resident in the state, desig- 
nated for the service of notice by the agency or instrumental- 
ity, and the agency or instrumentality shall record in the 
mortgage records of each parish wherein mortgages are 
recorded in which it is the mortgagee of record, the name 
and address in the state of the agent designated by the 
agency or instrumentality for service of the notice, and upon 
failure of the agency or instrumentality to record the name 
and address of the agent; service of the notice shall be made 
upon the agency or instrumentality by serving same on the 
Secretary of State or someone in his office during his ab- 
sence he may designate. 

Amended by Acts 1954, No. 141, § 1. 


§ 5165. Issuance of release of mortgage by current mort- 
gagee 

A. The provisions of this Section shall apply only to 
residential mortgages, where a mortgage has been granted 
by a consumer on a one-to-four family residential immovable 
property, including a mortgage to finance the initial construc- 
tion of the one-to-four family residential immovable property. 
The provisions of this Section shall apply only to mortgages 
recorded on and after January 1, 2012. 

B. (1) Upon extinction of the mortgage in accordance 
with Civil Code Article 3319, the mortgagor, his successor in 
ownership or settlement agent may submit a written request, 
signed by the mortgagor to the mortgagee, to issue a written 
act of release directing the appropriate recorder of mortgag- 
es to cancel the inscription of the mortgage from the mort- 
gage records. The written request that the mortgage be 
cancelled shall extinguish any obligation on the part of the 
mortgagee and all additional lenders, on whose behalf the 
mortgagee may be representing or acting for the benefit of, 
to make any further loan or advance that would be secured 
by the mortgage. 

(2) If the mortgagee has assigned, transferred, or delegat- 
ed the servicing rights to a third party, then the duties and 
liabilities of the mortgagee pursuant to this Section shall 
apply solely to the third party. 

(3) The written request shall be delivered to the mortgag- 
ee at the address designated by the mortgagee to be used for 
such written requests. If the request is accompanied by a 
payoff check from a settlement agent, the written request 
shall be delivered to the same address where the payoff 
check is delivered. 

(4) The mortgagee shall issue within forty-five days after 
receipt from the mortgagor or settlement agent of a written 
request for cancellation of the mortgage accompanied by the 
fees required by Paragraph (5) of this Subsection, the act of 
release along with a request for cancellation that complies 
with Civil Code Article 3366. 

(5) The mortgagee shall submit the act of release of the 
mortgage directly to the settlement agent if a written re- 
quest was received by the mortgagee from a settlement 
agent. The written request to issue an act of release of the 
mortgage shall be accompanied by sufficient payment to the 
mortgagee to pay the mortgagee a fee for this service. The 
mortgagee may charge a fee to the mortgagor or his agent 
for all services and costs to prepare and execute the act of 
release and request for cancellation that complies with Civil 
Code Article 3366, in an amount not to exceed forty dollars, 
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plus postage. Any fees charged by the mortgagee pursuant 
to this Subsection shall be clearly itemized to the requesting 
mortgagor or settlement agent in the payoff letter or state- 
ment or other communication. 


(6) If the mortgagee receives a signed written request, in 
accordance with Paragraph (1) of this Subsection, directly 
from the mortgagor or the successor in ownership, and there 
is no settlement agent involved in forwarding the request, 
and the required fees in an amount not to exceed one 
hundred dollars are received by the mortgagee for all ser- 
vices and costs to prepare, execute, and deliver the act of 
release and request for cancellation that complies with Civil 
Code Article 3366, along with the appropriate cancellation 
fees for the recorder of mortgages, then the mortgagee shall, 
within forty-five days of receiving such request and fees, 
prepare and submit to the appropriate recorder of mortgages 
an act of release along with the request for cancellation that 
complies with Civil Code Article 3366. 


(7) A mortgagor may obtain a complimentary copy of the 
act of release from the mortgagee when there is no settle- 
ment agent involved. 


C. Upon receipt of the act of release and request for 
cancellation, the settlement agent shall file them with the 
appropriate recorder of mortgages within forty-five days. 


(1) The mortgagee shall not be liable for damages, fees, or 
costs caused by the failure of the settlement agent to timely 
file the act of release and request for cancellation, if the act 
of release and request for cancellation are in compliance with 
the law and sufficient to cancel the inscription of the mort- 
gage from the mortgage records. 


(2) If the settlement agent fails to timely file the release, 
he shall be liable for the statutory and actual damages, costs, 
and fees provided for in Subsection E of this Section. 


D. In the event either the mortgagee or settlement agent 
has failed to comply with the requirements of this Section, 
the mortgagee and settlement agent shall be provided with 
written notice of noncompliance identifying the mortgage at 
issue and the explanation of how they failed to comply with 
the requirements of this Section, and then the mortgagee 
and settlement agent shall be given an opportunity to pre- 
pare and submit an act of release of mortgage and request 
for cancellation to the appropriate recorder of mortgages 
within fifteen days of receiving the notice before any rights 
accrue pursuant to Subsection E of this Section. 


E. Ifthe mortgagee fails to perform the duty required by 
this Section, the mortgagor or his successor in ownership 
may, by summary proceedings instituted against the mort- 
gagee, in the parish where the mortgaged property is locat- 
ed, obtain a judgment ordering the mortgage inscription to 
be cancelled from the records and for the costs, reasonable 
attorney fees, statutory damages in the amount of five hun- 
dred dollars, and actual damages he has suffered from the 
failure to comply with this Section. Any judgment for 
damages may be awarded individually, but not in a represen- 
tative capacity. The rights to recover damages provided by 
this Section are personal to the mortgagor or his successor in 
ownership of the property and may not be assigned. 


F. A mortgagee complying with the provisions of this 
Section shall not be subject to the requirements of R.S. 
9:5167.2. 


Added by Acts 2011, No. 342, § 1, eff. Jan. 1, 2012. 
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§ 5166. Cancellation of mortgage and vendor’s lien in- 
scriptions; uniform cancellation affidavit; re- 
quirements and effects 


A. A uniform cancellation affidavit as provided in this 
Section may be used to cancel a mortgage or vendor’s lien 
inscription, except for judgments or legal mortgages. The 
uniform cancellation affidavit may be in lieu of any other 
affidavit otherwise required by law, and no additional affida- 
vit shall be necessary for cancellation. 

B. The uniform cancellation affidavit shall: 

(1) Contain the information required by this Section. 

(2) Recite the statutory authorization for the cancellation, 
any other recitations as may be required by law for cancella- 
tion, and a declaration that the affiant has complied with all 
requirements of law for the cancellation. 

(3) Be sworn to and subscribed in the presence of a notary 
public or other properly authorized official, but shall not be 
required to be an authentic or witnessed act. 

C. The filing with the clerk of court and ex officio record- 
er of mortgages of a uniform cancellation affidavit containing 
a request to cancel, together with any additional documents 
as may otherwise be required by law, shall operate as a 
release and authorization to the clerk of court and ex officio 
recorder of mortgages to cancel and erase from the mort- 
gage records any mortgage or vendor’s lien inscription de- 
scribed in the uniform cancellation affidavit. 

D. Liability 

(1) The clerk of court as ex officio recorder of mortgages 
shall not be liable for any damages resulting to any person or 
entity as a consequence of canceling a mortgage in reliance 
upon a uniform cancellation affidavit complying with this 
Section. 

(2) The affiant shall be liable to and indemnify the clerk of 
court as ex officio recorder of mortgages and any person 
relying upon the cancellation for any claims or damages 
suffered if the uniform cancellation affidavit contains materi- 
ally false or incorrect statements. 

(3) The preparing, signing, or filing of a uniform cancella- 
tion affidavit with the knowledge that it contains materially 
false or incorrect statements shall subject the offender to 
civil and criminal liability under Louisiana law, including R.S. 
9:5174, R.S. 14:125, and R.S. 14:188. 

E. The provisions of this Section shall not be construed 
to invalidate, prohibit, restrict or limit the use of any other 
method or form otherwise authorized by law for the cancella- 
tion of a mortgage or vendor’s lien inscription. 

F. A uniform cancellation affidavit shall satisfy the re- 
quirements of this Section if it provides all the information 
set forth in the following form: 

UNIFORM CANCELLATION AFFIDAVIT 
(FOR MORTGAGES AND VENDOR'S LIENS) 
SLAMS OF ov S 

PARISH OF 

BE IT KNOWN THAT before me, the undersigned Nota- 
ry Public, appeared: 

(Name). (Corporate Title and Name of Entity if Appli- 
cable) , its duly authorized agent hereinafter referred 
to as affiant, who after first being sworn declares that affiant 
is: 

CHECK ONE BOX ONLY: 

[] A notary public requesting cancellation under RS. 
9:5167(A)(1), herein declaring that affiant or someone under 
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his direction did satisfy the promissory note, and that the 
affiant or someone under his direction (1) received the note 
marked “Paid in Full” from the last holder of the note, and 
that the note was lost or destroyed while in the affiant’s 
custody; or (2) has confirmed that the last holder of the 
paraphed note received payment in full and sent the note but 
the note was never received, and that the affiant has made a 
due and diligent search for the note, the note cannot be 
located, and sixty days have elapsed since payment or satis- 
faction of the note. 


[] A duly authorized officer of a Louisiana licensed title 
insurer as defined in R.S. 22:46 of the Louisiana Insurance 
Code, requesting cancellation under R.S. 9:5167(B)(1), herein 
declaring that all obligations secured by the mortgage or 
vendor’s privilege have been satisfied, and that affiant has 
made a due and diligent search for the lost or destroyed 
instrument which was sufficient to cause a cancellation of the 
mortgage or vendor’s privilege, that the lost or destroyed 
instrument cannot be located, and that sixty days have 
elapsed since payment or satisfaction of the secured obli- 
gation. 

[] An authorized officer of a title insurance business, the 
closing notary public, or the attorney for the person or entity 
which made the payment requesting cancellation under R.S. 
9:5167.1, herein declaring on behalf of the mortgagor or an 
owner of the property encumbered by the mortgage that the 
mortgagee provided a payoff statement with respect to the 
loan secured by the mortgage and that the mortgagee has 
received payment of the loan secured by the mortgage in 
accordance with the payoff statement, as evidenced by (1) a 
bank check, certified check, or escrow account check which 
has been negotiated by or on behalf of the mortgagee, or (2) 
other documentary evidence of the receipt of payment by the 
mortgagee, including but not limited to verification that the 
funds were wired to the mortgagee, that more than sixty 
days have elapsed since the date payment was received by 
the mortgagee and that the mortgagee has not returned 
documentary authorization for cancellation of the mortgage; 
and that the mortgagee has been given at least fifteen days 
notice in writing of the intention to execute and record an 
affidavit in accordance with R.S. 9:5167.1, with a copy of the 
proposed affidavit attached to the written notice. Affiant 
declares that he has attached all evidence required by law. 


[] An obligee of record requesting cancellation under R.S. 
9:5168, herein declaring that affiant is the obligee of record 
of the mortgage or vendor’s privilege securing a paraphed 
promissory note and that the note has been lost or destroyed 
and cannot be presented; that the note is paid, forgiven, or 
otherwise satisfied; and that affiant has not sold, trans- 
ferred, or assigned the note to any other person or entity. If 
affiant is not the Original Obligee of Record, but an Obligee 
of Record by recorded Assignment of the inscription to be 
cancelled, a list of recorded assignments is attached. 


[ ] An obligee of record requesting release under R.S. 9:5169, 
declaring that affiant is herein acknowledging the satisfac- 
tion, releasing or acknowledging the extinction of the mort- 
gage or privilege. If affiant is not the Original Obligee of 
Record, but an Obligee of Record by recorded Assignment of 
the inscription to be cancelled, affiant has attached a list of 
recorded assignments. JUDGMENTS OR LEGAL MORT- 
GAGES MAY NOT BE CANCELLED USING THIS 
FORM. 


[] An affiant requesting cancellation under R.S. 9:5170, 
herein declaring that he is attaching herewith 
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____. The paraphed obligation marked “PAID” or “CAN- 
CELLED”; or 

An authentic act of release conforming to the require- 
ments of R.S. 9:5170(A)(2). 

[] A duly authorized officer of a Licensed Financial Insti- 
tution under R.S. 9:5172, herein declaring that the institution 
was the obligee or the authorized agent of the obligee of the 
obligation secured by the mortgage or privilege when the 
obligation was extinguished and that the secured obligation 
has been paid or otherwise satisfied or extinguished; or that 
the institution is the obligee or authorized agent of the 
obligee of the secured obligation and that it releases the 
mortgage or privilege and directs the recorder to cancel its 
recordation. 


AFFIANT HEREBY EXPRESSLY REQUESTS, 
AUTHORIZES, AND DIRECTS, in accordance with 
the provisions of the applicable statute indicated by 
the checked box above and in accordance with the 
provisions of Civil Code Article 3366, that the Clerk of 
Court and ex officio Recorder of Mortgages for the 
Parish of 2 — to fo f. FULLY CANCEL, 
or[ ] PARTIALLY CANCEL the following: 

A mortgage or Vendor’s privilege: 
Granted/Made by: 


In favor of: 

Instrument dated Recorded in 
eee aris 

Recorded in MOB __-. FOLIO ____, INSTRU- 
MENT NO. : 


[LEGAL DESCRIPTION OF PROPERTY: SEE AT- 
TACHMENT HERETO MADE A PART HEREOF. ] 


AFFIANT DECLARES that he has attached property 
descriptions as required by law, and that he is aware that if 
no property description is attached, this Affidavit will be 
rejected. 


AFFIANT FURTHER DECLARES that if this Affidavit 
is intended to cancel related inscriptions, such as assign- 
ments or subordinations, in a parish where the clerk allows 
such cancellations, he has attached a separate list of related 
inscriptions. 


AFFIANT WARRANTS that affiant has complied with all 
requirements of applicable law, including full or partial dis- 
charge of the obligation where the law requires. 


AFFIANT AGREES to be liable to and to indemnify the 
Clerk of Court as ex officio recorder of mortgages and any 
person relying upon the cancellation by this affidavit for any 
claims or damages suffered as a consequence of such reliance 
if this affidavit contains materially false or incorrect state- 
ments. 


AFFIANT ACKNOWLEDGES BY HIS SIGNATURE 
BELOW that the contents of this affidavit are true and 
correct to the best of his knowledge, information, and belief, 
and further that he is aware that knowingly preparing, 
signing, or filing a uniform cancellation affidavit containing 
materially false or incorrect statements shall subject the 
affiant to civil and criminal liability under Louisiana law, 
including the provisions of R.S. 9:5174, R.S. 14:125, and R.S. 
14:183. 


Affiant’s Signature: Printed Name: 
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Company Name: Title: 0. Sons See 
(Its duly authorized agent) 

Mailing Address: 

City: 

Telephone 

Email: 


State : ZIP: 


#: 


SWORN TO AND SUBSCRIBED before me this 
day of 2) 

Notary Signature and Seal: 

Printed Name of Notary: 

State of Appointment : 

Notary or Bar No.: 

Commission expires: 
FILER: Fill out below if filer is NOT the affiant: 
REQUEST TO CANCEL 

In accordance with the provisions of Civil Code Article 
3366, the undersigned filer requests the Clerk of Court and 
ex officio Recorder of Mortgages to file this Uniform Cancel- 
lation Affidavit and hereby requests the cancellation refer- 
enced therein. 


Signature: 
Printed Name: 
Company: 

Title: 

Mailing Address: 
City: 

Telephone #: 
Added by Acts 2011, No. 124, § 1. 


(Its duly authorized agent) 


State : ZIP: 


Email: —— 


Cross References 
C.C. arts. 3278 to 3318, 3315 to 3337, 3338 to 3368. 


§ 5167. Cancellation of mortgage or vendor’s privilege 
by affidavit of notary or title insurer where 
paraphed note or other evidence is lost or 
destroyed 


A. (1) When a promissory note paraphed for identifica- 
tion with a mortgage or act creating a vendor’s privilege on 
immovable property has been lost or destroyed after receipt 
by the notary public who satisfied the promissory note out of 
the proceeds of an act of sale or mortgage executed before 
him, or with funds given to him for that purpose, the clerk of 
court or recorder of mortgages may cancel the mortgage or 
vendor’s privilege upon receipt of an affidavit from the 
notary public. The affidavit shall set forth all of the follow- 
ing: 

(a) The name of the mortgagor or obligor of the privilege 
as it appears in the recorded mortgage or vendor’s privilege 
and recordation information. 

(b) A description of the paraphed promissory note and the 
property. 

(c) A statement that the affiant or someone under his 
direction did satisfy the promissory note. 

(d) That the affiant or someone under his direction: 

(i) Received the note marked “Paid in Full” from the last 
holder of the note, and that the note was lost or destroyed 
while in the affiant’s custody; or 

(ii) Has confirmed that the last holder of the paraphed 
note received payment in full and sent the note and the note 
was never received. 
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(e) That the affiant agrees to be personally liable to and 
_ indemnify the recorder of mortgages and any person relying 
upon the cancellation by affidavit for any damages that they 
may suffer as a consequence of such reliance if the recorded 
affidavit contains materially false or incorrect statements 
that cause the recorder to incorrectly cancel the recordation 
of a mortgage or privilege. 

(f) A statement that the affiant has made a due and 
diligent search for the note, the note cannot be located, and 
sixty days have elapsed since payment or satisfaction of the 
note. 

(2) No mandamus proceeding is required to use the provi- 
sions of this Subsection. 


(3) A person who signed an affidavit that is provided to 
the recorder of mortgages pursuant to this Subsection and 
that contains materially false or incorrect statements causing 
the recorder to incorrectly cancel the recordation of a mort- 
gage or privilege is liable to and shall indemnify the recorder 
and any person relying upon the cancellation for any dam- 
ages that they may suffer as a consequence of such reliance. 

(4) The recorder of mortgages shall not be liable for any 
damages resulting to any person or entity as a consequence 
of canceling a mortgage or vendor’s privilege pursuant to an 
affidavit which complies with this Subsection. 

B. (1) When a paraphed promissory note or other evi- 
dence sufficient to cause a cancellation of a mortgage or 
vendor’s privilege is lost or destroyed, and all obligations 
secured by the mortgage or vendor’s privilege have been 
satisfied, the recorder of mortgages shall cancel the mort- 
gage or vendor’s privilege upon receipt of an affidavit from 
an officer of a licensed title insurer that has issued or issues 
a title insurance policy covering the immovable property 
encumbered by the mortgage or vendor’s privilege. The 
affidavit shall set forth all of the following: 

(a) A description of the instrument that was lost or de- 
stroyed and an affirmative statement that the instrument has 
been lost or destroyed. 

(b) The name of the mortgagor or obligor of the privilege 
as it appears in the recorded mortgage or vendor’s privilege, 
and recordation number or other appropriate recordation 
information. 

(c) A statement that all obligations secured by the mort- 
gage or vendor’s privilege have been satisfied. 

(d) A declaration that the title insurer agrees to be liable 
to and indemnify the recorder of mortgages and any person 
relying upon the cancellation by affidavit for any damages 
that they may suffer as a consequence of such reliance if the 
recorded affidavit contains materially false or incorrect state- 
ments that cause the recorder to incorrectly cancel the 
recordation of a mortgage or privilege. 

(e) A statement that the affiant has made a due and 
diligent search for the lost or destroyed instrument, the lost 
or destroyed instrument cannot be located, and sixty days 
have elapsed since payment or satisfaction of the secured 
obligation. 

(2) No mandamus proceeding is required to use the provi- 
sions of this Subsection. 

(3) A title insurer whose officer has signed an affidavit 
that is provided to the recorder of mortgages pursuant to 
this Subsection and that contains materially false or incorrect 
statements causing the recorder to incorrectly cancel the 
recordation of a mortgage or privilege is liable to and shall 
indemnify the recorder and any person relying upon the 


R.S. 9:5167.1 


cancellation for any damages that they may suffer as a 
consequence of such reliance. 


(4) The recorder of mortgages shall not be liable for any 
damages resulting to any person or entity as a consequence 
of canceling a mortgage or vendor’s privilege pursuant to an 
affidavit which complies with this Subsection. 

Added by Acts 1974, No. 579, § 1. Amended by Acts 1987, 
No. 684, § 1; Acts 1988, No. 986, § 1; Acts 2007, No. 337, 
$F 1: 


§ 5167.1. Cancellation of mortgage inscription by affida- 


vit; penalties 


A. A mortgagee shall execute and deliver sufficient ac- 
ceptable documentation, as required by the clerk of court and 
ex officio recorder of mortgages for the cancellation of a 
mortgage, to the mortgagor or the mortgagor’s designated 
agent within sixty days after the date of receipt of full 
payment of the balance owed on the debt secured by the 
mortgage in accordance with a payoff statement. The payoff 
statement shall be furnished by the mortgagee or its mort- 
gage servicer. If the mortgagee fails to execute and deliver 
acceptable documentation, an authorized officer of a title 
insurance business, the closing notary public, or the notary 
public for the person or entity which made the payment may, 
on behalf of the mortgagor or an owner of the property 
encumbered by the mortgage, execute an affidavit that com- 
plies with the requirements of this Section and record the 
affidavit in the mortgage records of each parish in which the 
mortgage was recorded. 

B. An affidavit executed under this Section shall state 
that: 

(1) The affiant is an authorized officer of a title insurance 
business, the closing notary public, or the attorney for the 
person or entity which made the payment. 

(2) The affidavit is made on behalf of the mortgagor or an 
owner of the property encumbered by the mortgage. 

(3) The mortgagee provided a payoff statement with re- 
spect to the loan secured by the mortgage. 

(4) The affiant has ascertained that the mortgagee has 
received payment of the loan secured by the mortgage in 
accordance with the payoff statement, as evidenced by: 

(a) A bank check, certified check, or escrow account check 
which has been negotiated by or on behalf of the mortgagee; 
or 

(b) Other documentary evidence of the receipt of payment 
by the mortgagee, including but not limited to verification 
that the funds were wired to the mortgagee. 

(5) More than sixty days have elapsed since the date 
payment was received by the mortgagee and the mortgagee 
has not returned documentary authorization for cancellation 
of the mortgage. 

(6) The mortgagee has been given at least fifteen days 
notice in writing of the intention to execute and record an 
affidavit in accordance with this Section, with a copy of the 
proposed affidavit attached to the written notice. 

C. The affidavit shall include the names of the mortgagor 
and the mortgagee, the date of the mortgage, and the book 
and page, or folio, or clerk’s file number of the immovable 
property records where the mortgage is recorded, together 
with similar information for a recorded assignment of the 
mortgage. 

D. The affiant shall attach to the affidavit the documenta- 
ry evidence that payment has been received by the mortgag- 
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ee including a copy of the payoff statement. Evidence of 
payment may include a copy of the canceled check indicating 
endorsement by the mortgagee or other documentary evi- 
dence described in Subsection B. 


E. An affidavit executed and recorded as provided by this 
Section shall constitute a release of and an authority to 
cancel the mortgage described in the affidavit. The clerk of 
court and ex officio recorder of mortgages may rely on the 
sworn statements contained within the affidavit and has no 
duty to traverse the contents thereof. 


F. The clerk of court and ex officio recorder of mortgag- 
es shall index the affidavit in the names of the original 
mortgagee and the last assignee of the mortgage appearing 
of record as the grantors and in the name of the mortgagor 
as grantee, and shall cancel the inscription of the mortgage 
and assignments from the mortgage records. 


G. The intentional falsification of information by the affi- 
ant in an affidavit filed in the office of the recorder of 
mortgages is subject to the provisions of R.S. 14:132, govern- 
ing the crime of injuring public records. The affiant shall 
also be liable for any damages, attorney fees, and expenses 
occasioned by a fraudulently executed affidavit. 

H. As used in this Section: 

(1) “Attorney for the person or entity making payment” is 
an attorney licensed to practice law in this state who certifies 
in the affidavit that he is authorized to make the affidavit on 
behalf of the person or entity making payment. 

(2) “Closing” shall have the same meaning as provided in 
R.S. 22:512(2) and (15). 

(3) “Closing notary public” is the duly commissioned nota- 
ry public who executes the required documents or performs 
notarial functions at the closing. 

(4) “Payoff statement” is the statement of the following: 

(a) The unpaid balance of a loan secured by a mortgage, 
including principal, interest, and other charges properly as- 
sessed under the loan documentation of the mortgage. 

(b) The interest on a per diem basis for the unpaid bal- 
ance. 

(5) “Title insurance business” shall have the same meaning 
as provided in R.S. 22:512(17). 

Added by Acts 1999, No. 869, § 1. 


§ 5167.2. Cancellation of mortgage inscription 


A. A mortgagee servicing agent or any holder of the note 
shall execute and deliver sufficient acceptable documentation, 
including the original note or notes, and instructions regard- 
ing the cancellation of mortgage inscriptions to the mortga- 
gor or the mortgagor’s designated agent within sixty days 
after the date of receipt of full payment of the balance owed 
on the debt secured by the mortgage in accordance with a 
payoff statement. The payoff statement shall be furnished 
by the mortgagee or its mortgage servicer. 

B. The provisions of this Section shall apply only to 
residential mortgages, where a mortgage has been granted 
by a consumer on one-to-four family residential immovable 
property, including a mortgage to finance the initial construc- 
tion of the one-to-four family residential immovable property. 

C. This Section shall not apply to collateral mortgages as 
defined in R.S. 9:5550 nor to mortgages to secure future 
advances as defined in Civil Code Article 3298. 


Added by Acts 2003, No. 494, § 1. Amended by Acts 2004, 
No. 294, § 1. 
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§ 5168. Promissory notes; loss or destruction; proof by 
affidavit 


A. When a promissory note paraphed for identification 
with a mortgage or act creating a vendor’s privilege on 
immovable property has been lost or destroyed, the maker of 
such note or any other interested party may prove its 
payment by presentation of the sworn affidavit of the obligee 
of record of the mortgage or vendor’s privilege specifically 
attesting to and testifying as to the truth of all of the 
allegations required by this Section. 


B. The affidavit shall set forth all of the following: 


(1) The name of the mortgagor or obligor of the privilege 
as it appears in the recorded mortgage or vendor’s privilege 
and the recordation information. 


(2) A description of the paraphed promissory note and the 
encumbered immovable property. 


(3) The affiant is the obligee of record of the paraphed 
promissory note. 


(4) The note has been lost or destroyed and cannot be 
presented. 


(5) The note is paid, forgiven, or otherwise satisfied. 

(6) The affiant authorizes the clerk of court and ex officio 
recorder of mortgages to cancel the inscription of the mort- 
gage or vendor’s privilege. 

(7) The affiant has not sold, transferred, or assigned the 
note to any other person or entity. 


(8) The affiant agrees to be personally liable to and indem- 
nify the clerk of court and ex officio recorder of mortgages 
and any person relying upon the cancellation by affidavit for 
any damages that they may suffer as a consequence of such 
reliance if the recorded affidavit contains incorrect state- 
ments that cause the recorder to incorrectly cancel the 
recordation of a mortgage or privilege. 


C. An affidavit executed according to the provisions of 
this Section may be substituted for the original paraphed 
note as is otherwise required in R.S. 9:5170. No mandamus 
proceeding is required to use the provisions of this Section. 
Neither the clerk of court and ex officio recorder of mortgag- 
es nor his surety on his official bond shall have any liability 
for any damages resulting to any person or entity as a 
consequence of canceling the inscription of a mortgage or 
vendor’s privilege pursuant to an affidavit which complies 
with this Section. 


D. The clerk of court and ex officio recorder of mortgag- 
es shall not refuse to accept an affidavit which complies with 
this Section and shall not require the filing of a mandamus 
proceeding as a condition of canceling the inscription of a 
mortgage or vendor’s privilege. 

E. Any person in whose favor a cancelled inscription was 
recorded shall have a cause of action against the affiant in 
the event the note was not paid, forgiven, or otherwise 
satisfied and the mortgage or vendor’s privilege cancelled 
from the mortgage records was legally enforceable. The 
cause of action created by this Subsection shall prescribe on 
the same date that the cause of action to enforce the underly- 
ing mortgage or vendor’s privilege prescribes. 

F. An affiant who has signed an affidavit that is provided 
to the clerk of court or the recorder of mortgages pursuant 
to this Section and that contains incorrect statements causing 
the recorder to incorrectly cancel the inscription of a mort- 
gage or privilege from his certificate is liable to and shall 
indemnify the clerk of court or the recorder of mortgages, 
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the sheriff, and any person relying upon the cancellation for 
any damages that they may suffer as a consequence of such 
reliance. 


Added by Acts 2008, No. 651, § 1. 


Editor’s note. Section 2 of Acts 2008, No. 651 declares: “The 
provisions of this Act are declared to be curative and remedial and 
therefore shall be applied retroactively as well as prospectively.” 


§ 5169. Cancellation of mortgages and privileges not 
securing paraphed obligations 


A. Ifa mortgage or privilege does not secure a note or 
other written obligation that is paraphed for identification 
with it, the request for cancellation shall have attached to it 
an act executed before a notary public or duly acknowledged 
before a notary public with or without witnesses or any act 
that is otherwise self-proving under the provisions of Code of 
Evidence Article 902(1), (2), (3), or (8), signed by the obligee 
of record of the mortgage or privilege that acknowledges the 
satisfaction or extinction of the secured obligation, releases 
or acknowledges the extinction of the mortgage or privilege, 
or directs the recorder to cancel its recordation. 


B. A request for cancellation by an assignee must also 
provide the name of the mortgagor or obligor of the privilege 
as it appears in the recorded instrument and registry num- 
ber or other appropriate recordation information of the in- 
strument. 


R.S. 44:106. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Amended by Acts 2007, No. 337, § 2. Redesignated 
as R.S. 9:5169 pursuant to Acts 2010, No. 284, § 1, eff. Jan. 1, 
2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:106 as R.S. 9:5169. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
C.C. art. 3337. 


§ 5169.1. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 5170. Cancellation of mortgages and privileges secur- 
ing paraphed obligations 


A. If a mortgage or privilege secures a note or other 
written obligation paraphed for identification with it, there 
shall be attached to the request for cancellation: 


(1) The paraphed obligation duly marked “paid” or “can- 
celled”; or 


(2) An authentic act describing the paraphed obligation 
with sufficient particularity to reasonably identify it as the 
one paraphed for identification with the act of mortgage or 
privilege and containing: 

(a) The appearer’s declaration that he is the holder and 
owner of the paraphed obligation and that he releases or 
acknowledges extinction of the mortgage or privilege or 
directs the recorder to cancel its recordation; and 


R.S. 9:5172 


(b) A declaration by the notary that the appearer present- 
ed him with the paraphed obligation and that he paraphed it 
for identification with his act. 


B. When a person requests cancellation and the original 
paraphed obligation is attached to the request or is present- 
ed to the recorder with it, the recorder shall, upon that 
person’s request, make a duplicate of the original paraphed 
obligation, attach it to the request for cancellation, and note 
upon it that it is a duplicate of the paraphed obligation that 
was presented. The recorder shall then paraph the original 
obligation for identification with the request for cancellation 
and return it to the person presenting the request. 


R.S. 44:107. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Redesignated as R.S. 9:5170 pursuant to Acts 2010, 
No. 284, § 1, eff. Jan. 1, 2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:107 as R.S. 9:5170. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 


C.C. art. 3337. 
§ 5171. Cancellation; certified copy of order, decree or 
other instrument 


If a cancellation is to be effected pursuant to a certificate 
by a sheriff, marshal, or other officer as a consequence of a 
judicial sale, or other decree or action, the request for 
cancellation shall have attached to it a certified copy of the 
order, decree, or other instrument evidencing the extinction 
or directing the cancellation. 


R.S. 44:108. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Redesignated as R.S. 9:5171 pursuant to Acts 2010, 
No. 284, § 1, eff. Jan. 1, 2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:108 as R.S. 9:5171. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
C.Cvart? 3337: 


§ 5172. Cancellation; partial cancellation; licensed fi- 
nancial institution 


A. In lieu of complying with the provisions of R.S. 9:5169, 
5170, and 5171, a request for cancellation or partial cancella- 
tion may have attached to it the signed, written act of a 
licensed financial institution represented by one of its officers 
and executed or duly acknowledged before a notary public 
with or without witnesses, or in any form that is otherwise 
self-proving under the provisions of Code of Evidence Article 
902(1), (2), (3), or (8), or an act under private signature by 
two authorized officers of the licensed financial institution, 
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declaring that the obligee is a licensed financial institution as 
defined in Subsection C of this Section and that the institu- 
tion meets any of the following criteria: 


(1) Was the obligee or the authorized agent of the obligee 
of the obligation secured by the mortgage or privilege when 
the obligation was extinguished and that the secured obli- 
gation has been paid or otherwise satisfied or extinguished. 

(2) Is the obligee or authorized agent of the obligee of the 
secured obligation and that it releases the mortgage or 
privilege and directs the recorder to cancel its recordation. 

(3) Is the obligee or authorized agent of the obligee of the 
secured obligation and that it partially releases the mortgage 
or privilege and directs the recorder to partially cancel its 
recordation. 

B. When a request for cancellation or partial cancellation 
is made by the licensed financial institution, in lieu of attach- 
ing a separate act of release or partial release, the financial 
institution may include the information required by R.S. 
9:5169, 5170, and 5171 if the request is in authentic or 
authenticated form or otherwise complies with Subsection A 
of this Section. 

C. For purposes of this Section, a “licensed financial 

institution” is any person licensed or regulated by the Louisi- 
ana Office of Financial Institutions, or any bank, credit 
union, lending agency, or other person conducting such a 
business that is licensed or regulated by another state or the 
United States. 
R.S. 44:109. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Amended by Acts 2007, No. 337, § 2. Redesignated 
as R.S. 9:5172 pursuant to Acts 2010, No. 284, § 1, eff. Jan. 1, 
2011. Amended by Acts 2017, No. 62, § 1. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:109 as R.S. 9:5172. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
CC art. dant. 


§ 5173. Mortgage or privilege cancellation by financial 
institution; standard form 


A financial institution seeking to cancel a mortgage or 
privilege inscription pursuant to R.S. 9:5172 may use, and the 
recorder of mortgages for each and every parish in the state 
of Louisiana shall accept, the following form as fully compli- 
ant as a request for cancellation and act of release. The 
form contained in this Section is not the exclusive form to be 
accepted for filing, and any other form meeting the require- 
ments of R.S. 9:5172 may be used and filed for canceling the 
recordation of a mortgage or privilege: 

R.S. 9:5172 FORM: 

REQUEST FOR CANCELLATION OF MORTGAGE OR 
PRIVILEGE AND RELEASE BY LICENSED FINAN- 
CIAL INSTITUTION PURSUANT TO R:S. 9:5172 

State of 
Parish or County of 

BE IT KNOWN THAT on this 

20 bee 


day of 
(name of fi- 
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nancial institution) herein represented by its undersigned 
duly authorized officer or officers, declares that it is a 
licensed financial institution as defined in R.S. 9:5172 et seq. 
and that one of the following statements is true and correct: 


(1) The institution was the obligee or the authorized agent 
of the obligee of the obligation secured by the mortgage or 
privilege described below when the obligation was extin- 
guished, and the secured obligation has been paid or other- 
wise satisfied or extinguished; or 


(2) The institution is the obligee or authorized agent of the 
obligee of the secured obligation, and it releases the mort- 
gage or privilege described below. 


The Clerk of Court and Ex-Officio Recorder of Mortgages 
for the Parish identified below is hereby expressly requested, 
authorized, and directed to cancel the recordation of the 
mortgage or privilege described as follows: 


A mortgage or privilege granted by: 
In favor of: 

Date of Instrument: 

Parish of Recordation: 

Recording Data! 


Legal description is as follows or is hereby attached as 
Exhibit “A”: 


(3) The recorder of mortgages shall not be liable for any 
damages resulting to any person or entity as a consequence 
of canceling a mortgage or vendor’s privilege pursuant to this 
form. 


[Choose one of the two following signature options.] 


THUS DONE AND SIGNED before me, Notary Public, 
on the date set forth above. 


Name of officer and title 
Name of financial institution 
Requested mailing address 
City, state, and zip code 


Notary Public 
(Printed name of notary and bar roll or notary number) 
OR 


THUS DONE AND SIGNED by the two undersigned au- 
thorized officers of the above named financial institution. 


Name of officer and title 
Name of financial institution 
Requested mailing address 
City, state, and zip code 


Name of officer and title 
Name of financial institution 
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Requested mailing address 
City, state, and zip code 


R.S. 44:109.1. Added by Acts 2007, No. 337, § 2. Redesig- 
nated as R.S. 9:5173 pursuant to Acts 2010, No. 284, § 1, eff. 
Jan. 1, 2011. Amended by Acts 2017, No. 62, § 1. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:109.1 as R.S. 9:51738. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
C.C. art. 3337. 


§ 5173.1. Mortgage or privilege partial cancellation by 
financial institution; standard form 


A financial institution seeking a partial cancellation of a 
mortgage or privilege inscription pursuant to R.S. 9:5172 
may use, and the recorder of mortgages for each and every 
parish in the state of Louisiana shall accept, the following 
form as fully compliant as a request for partial cancellation 
and act of partial release. The form contained in this Section 
is not the exclusive form to be accepted for filing, and any 
other form meeting the requirements of R.S. 9:5172 may be 
used and filed to partially cancel the recordation of a mort- 
gage or privilege: 

REQUEST FOR PARTIAL CANCELLATION OF MORT- 
GAGE OR PRIVILEGE 
AND PARTIAL RELEASE BY LICENSED FINANCIAL 
INSTITUTION PURSUANT TO RS. 9:5172 


State of 


Parish or County of 
BE IT KNOWN THAT on this day of 
PAs (name of fi- 


nancial institution), herein represented by its undersigned 
duly authorized officer or officers, declares the following: 

The institution is a licensed financial institution as defined 
in R.S. 9:5172 et seq., and is the obligee or authorized agent 
of the obligee for the obligation secured by the mortgage or 
privilege described as follows: 

A mortgage or privilege granted by: 

In favor of: 

Date of Instrument: 

Parish of Recordation: 

Beeme Crew Lata: he seb eh a ed 

The institution grants a partial release of the above- 
described mortgage or privilege, and does hereby release 
ONLY the following described property from the above- 
described mortgage or privilege, to wit: 

Legal description of released property is as follows or is 
hereby attached as Exhibit “A”: 


The institution hereby requests, authorizes, and directs the 
Clerk of Court and Ex-Officio Recorder of Mortgages for the 
Parish in which the above-described property is situated to 


R.S. 9:5174 


release the above-described property from the mortgage or 
privilege described above and to partially cancel the above- 
described mortgage or privilege ONLY AS TO such de- 
scribed property hereby released from the same. 

The institution further expressly declares that the above- 
described mortgage or privilege is not released or cancelled 
as to any other property described in such mortgage or 
privilege, and such mortgage or privilege shall continue to 
encumber and remain in full force and effect as to all other 
property described therein. 

The recorder of mortgages shall not be liable for any 
damages resulting to any person or entity as a consequence 
of partially cancelling a mortgage or vendor’s privilege pur- 
suant to this form. 

[Choose one of the two following signature options. ] 

THUS DONE AND SIGNED, before me, Notary Public, 
on the date set forth above. 


Name of officer and title 
Name of financial institution 
Requested mailing address 
City, state, and zip code 


Notary Public 
(Printed name of notary and bar roll or notary number) 
OR 
THUS DONE AND SIGNED, by the two undersigned 
authorized officers of the above named financial institution on 
the date set forth above. 


Name of officer and title 
Name of financial institution 
Requested mailing address 
City, state, and zip code 


Name of officer and title 
Name of financial institution 
Requested mailing address 
City, state, and zip code 
Added by Acts 2017, No. 62, § 1. 


Cross References 
C.C. arts. 3337, 3366, 3368. 
R.S. 9:5172. 


§ 5174. Liability for incorrect or false request for can- 
cellation 


A. Any person who requests the recorder to cancel 
recordation of a mortgage or privilege and who knows or 
should have known that an act or declaration that he provid- 
ed to the recorder pursuant to this Title contains materially 
false or incorrect statements that cause the recorder to 
incorrectly cancel the recordation of a mortgage or privilege 
is personally liable to and shall indemnify the recorder and 
any person relying upon the cancellation for any damages 
suffered as a consequence of such reliance. 

B. Any person signing any act or declaration that is 
presented to the recorder pursuant to this Title containing 
materially false or incorrect statements causing the recorder 
to incorrectly cancel the recordation of a mortgage or privi- 
lege is personally liable to and shall indemnify the recorder 
and any person relying upon the cancellation for any dam- 
ages suffered as a consequence of such reliance. 
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C. Any person who knowingly provides or executes the 

materially false or incorrect statement is also guilty of false 
swearing under the provisions of R.S. 14:125. 
R.S. 44:110. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Amended by Acts 2007, No. 337, § 2. Redesignated as 
R.S. 9:5174 pursuant to Acts 2010, No. 284, § 1, eff. Jan. 1, 
2011. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:110 as R.S. 9:5174. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
C.C. art. 3337. 


§ 5175. Order of discharge in bankruptcy; effect 


A. A judgment debtor in whose favor a United States 
Bankruptcy Court has entered an order of discharge, or any 
person whose rights are or may be affected by the order, 
may bring an action in accordance with the provisions of R.S. 
44:114, against the recorder of mortgages of a parish in 
which the judgment is recorded to declare the judicial mort- 
gage created by its recordation extinguished and order the 
recordation of the judgment cancelled from the records of 
the parish and any other parish in which the judgment is 
recorded. 

B. (1) Upon proof of the order of discharge, and that the 
judgment is for a claim that has been discharged, the court 
shall declare extinguished the judicial mortgage evidenced by 
the recordation of the judgment and order the recordation of 
the judgment cancelled unless the judgment creditor, or any 
other party to the action whose rights are or may be 
adversely affected by the cancellation, proves that the judg- 
ment creditor or such, other person possesses equity in 
property as a result of the judicial mortgage over and above 
superior liens, in which case the order of cancellation shall 
expressly exclude its effect as to that property. 

(2) If a bankruptcy court order authorizing the sale of 
property free and clear of all judgments, mortgages, and 
privileges does not specify the discharged judgments, mort- 
gages, or privileges to be cancelled, the trustee or former 
trustee in the proceedings, or his attorney of record, may 
specify by affidavit which discharged judgments, mortgages, 
or privileges are to be partially cancelled as to the particular 
property subject to the order. The affidavit and a Request 
to Cancel shall be filed with the bankruptcy court order. 
The affidavit shall contain all of the following information: 

(a) A statement that the debtor filed a petition under the 
United States Bankruptcy Code. 

(b) The name of the court where the bankruptcy proceed- 
ing was filed. 

(c) The date on which the petition was filed. 

(d) A statement that the debt or debts upon which the 
judgment, mortgage, or privilege is based were listed in the 
bankruptcy proceeding. 

(e) A description of the particular property to be released 
and a statement that the property is free and clear of all 
judgments, mortgages, or privileges. 

(f) A listing of the judgments, mortgages, or privileges, 
including the clerk’s office identification by instrument num- 
ber, book, or folio. 
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(g) A certified copy of the bankruptcy court order. 

C. (1) A judgment debtor may obtain a partial cancella- 
tion of the inscription of a judgment as it affects property not 
owned by the judgment debtor on the date of his filing a 
petition under Chapter 7 or Chapter 13 of the United States 
Bankruptcy Code upon the filing of an affidavit in accordance 
with this Subsection. 

(2) The affidavit shall contain all of the following: 

(a) A statement that the judgment debtor filed a petition 
under Chapter 7 or Chapter 13 of the United States Bank- 
ruptcy Code. 

(b) The name of the court where the bankruptcy proceed- 
ing was filed. 

(c) The date on which the petition was filed. 

(d) A statement that the debt or debts upon which the 
judgment is based were listed in the bankruptcy proceeding 
and that the debtor was subsequently released from personal 
liability on the debt or debts by virtue of a discharge in 
bankruptcy. 

(e) A description of any particular property to be partially 
released and a statement that the property was not owned by 
the debtor at the time of filing the bankruptcy proceeding. 

(f) A copy of the schedule or schedules listing the debt. 

(g) A copy of the discharge order. 

(3) Upon the filing of an affidavit in compliance with this 
Subsection, the recorder shall partially cancel the judgment 
insofar as it affects the property described in the affidavit 
and any property that may have been acquired after the date 
stated in Subparagraph (2)(c) of this Subsection that the 
debtor filed his petition for bankruptcy. 

(4) For purposes of this Subsection, a debtor is deemed to 

own inherited property as of the date of death of the 
decedent from whom he inherited the property. 
R.S. 44:111. Added by Acts 2005, No. 169, § 6, eff: July 1, 
2006. Redesignated as R.S. 9:5175 pursuant to Acts 2010, 
No. 284, § 1, eff. Jan. 1, 2011. Amended by Acts 2012, No. 
179, § 1; Acts 2016, No. 88, § 1. 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:111 as R.S. 9:5175. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 


Cross References 
CO @aarteosons 


§ 5176. Extinction of certain rights; acknowledgment 
by owner or holder 


A. Within thirty days after receipt of a written request 
from the owner of an immovable to do so, the following 
persons shall deliver to the owner a written instrument, in 
proper form, acknowledging that the rights of that person 
are extinguished: 

(1) The lessee of an immovable or the owner of a predial 
or personal servitude, servitude of right-of-use, or usufruct of 
an immovable whose rights have become extinguished by the 
expiration of their term, from the happening of a resolutory 
or other condition, or from the failure to timely renew, 
extend, or otherwise modify them according to their terms. 

(2) A person who had an option, right of first refusal, or 
other contractual or legal right to acquire an immovable, a 
right in or over it, or the lease of an immovable and whose 
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rights have become extinguished by virtue of the expiration 
of their term, the failure to exercise them timely, or the 
happening of a condition or other occurrence. 

B. If the person required to deliver an acknowledgment 
fails or refuses to do so, or if he cannot be located after 
diligent effort, the owner of the immovable may bring an 
action to declare that the rights are extinguished or ineffec- 
tive and to direct the recorder to record in his records the 
judgment so rendered. 

C. A return receipt showing delivery by registered or 
certified mail of a letter addressed to the person required to 
give the acknowledgment shall be presumptive evidence of 
receipt of the notice. Proof that the person to whom the 
notice is to be given could not be located after a diligent 
search shall suffice in lieu of the giving of the notice and an 
attorney shall be appointed to represent the absent defen- 
dant. 

D. In an action pursuant to this Section, the court may 
order the losing party or parties to pay the costs of the 
action and reasonable attorney fees incurred by the prevail- 
ing party or parties. 

E. This Section shall not apply to mineral rights or to a 

petitory or possessory action. 
R.S. 44:112. Added by Acts 2005, No. 169, § 6, eff. July 1, 
2006. Redesignated as R.S. 9:5176 pursuant to Acts 2010, 
No. 284, § 1, eff. Jan. 1, 2011. Amended by Acts 2017, No. 
ca 


Editor’s note. Section 1 of Acts 2010, No. 284, directed the Louisi- 
ana State Law Institute to redesignate R.S. 44:112 as R.S. 9:5176. 

Section 2 of Acts 2010, No. 284, further directed the Louisiana 
State Law Institute to make technical changes to any citations and 
statutory forms, as necessary to reflect the statutory redesignations 
in Title 9 of the Louisiana Revised Statutes of 1950. 

Section 3 of Acts 2010, No. 284, provides that the redesignation of a 
statute as provided by that Act shall not invalidate a reference to the 
former citation of the redesignated statute. 

Cross References 


C.C. art. 3337. 


§§ 5177 to 5180.1. Repealed by Acts 2005, No. 169, § 8, 
eff. July 1, 2006 


§ 5180.2. Repealed by Acts 1995, No. 1087, § 5 


§§ 5180.3, 5180.4. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 


§ 5180.5. [Blank] 


SUBPART C. CERTIFICATES [REPEALED] 


§ 5181. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 5182. Repealed by Acts 1992, No. 1132, § 3, eff. Jan. 1, 
1993 


§ 5183. Repealed by Acts 1978, No. 651, § 3 


SUBPART D. NOTICE OF TAX 
SALES [REPEALED] 


§§ 5201 to 5203. Repealed by Acts 1997, No. 584, § 1 


SUBPART E. THE OFFICE OF MORTGAGES 


R.S. 9:5208 to 9:5213 are redesignated provisions of the Louisiana 
Civil Code of 1870. Book II, Title XXII of the Louisiana Civil Code 


R.S. 9:5210 


of 1870 (Of Mortgages) was revised by Acts 1991, No. 632, § 1 and by 
Acts 1992, No. 1132, § 2. Acts 1992, No. 1132, § 4, effective January 
1, 1993, instructed the Louisiana State Law Institute to redesignate 
Articles 3371 through 3385.1 of the Louisiana Civil Code of 1870 as 
R.S. 9:5169 through 9:5180.4. Section 4 of Acts 1992, No. 1132 
provides that “the resignation is neither a repeal nor a reenactment of 
the redesignated provisions.” Section 7 of Acts 1992, No. 1132 
declares that “the provisions of this Act relative to the time for 
reinscription of mortgages are applicable only to those mortgages 
created on or after January 1, 1993. Mortgages and privileges 
created before January 1, 1993 shall continue to be regulated by the 
laws in existence before January 1, 1993. The procedure for rein- 
scription of mortgages and privileges as set forth in Civil Code 
Articles 3328 through 3331 shall be effective as to all requests for 
reinscription filed on or after the effective date of this Act.” Articles 
3328 through 3331 of the Louisiana Civil Code have been repealed by 
Acts 2005, No. 169, effective January 1, 2006 [postponed to July 1, 
2006, by Acts 2005, 1st Ex.Sess., No. 13]. The procedures for 
reinscription are now governed by Articles 3362 through 3365, as 
revised by Acts 2005, No. 169, effective January 1, 2006 [postponed to 
July 1, 2006, by Acts 2005, 1st Ex.Sess., No.13]. 


§§ 5206, 5207. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 


§ 5208. Registers kept by recorder of mortgages in Or- 
leans parish 

The recorder of mortgages for the parish of Orleans has 
his office in the city of New Orleans, and must keep two 
registers: 

(1) The first, to record all acts from which there results a 
conventional, judicial or legal mortgage, or privilege. 

(2) The second, to record all donations which have to 
undergo that formality. 
C.C. art. 3388. Redesignated as R.S. 9:5208 pursuant to 
Acts 1992, No. 1132, § 4, eff. Jan. 1, 1993. 


Cross References 
C.C. arts. 3299, 3303, 3320, 3325. 


§ 5209. Authentication of registers in Orleans parish 


These registers shall be numbered at each page and signed 
ne varietur on the first and last page, by one of the judges or 
a justice of the peace for the parish of Orleans. 

C.C. art. 3389. Redesignated as R.S. 9:5209 pursuant to 
Acts 1992, No. 1182, § 4, eff. Jan. 1, 1993. 


Cross References 
CG arte 332: 
R.S. 9:5208, 9:5210, 44:261 to 44:262, 44:321, 44:361. 


§ 5210. Registers and authentication outside Orleans 
parish 


The parish recorders must keep the same number of 
registers as the recorder of mortgages for the parish of 
Orleans, and shall number their pages, and have them signed 
ne varietur on the first and last page by the parish judge of 
their parish or two justices of the peace for their parish. 
C.C. art. 3390. Redesignated as R.S. 9:5210 pursuant to 
Acts 1992, No. 1182, § 4, eff. Jan. 1, 1993. 


Cross References 


R.S. 9:5211, 44:131, 44:133, 44:161 to 44:162, 44:261 to 
44:262, 44:321, 44:361. 
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R.S. 9:5211 


§ 5211. 


A. Besides the registers above mentioned, the recorder of 
mortgages, and the parish recorders performing the same 
duties in the different parishes, shall keep a separate regis- 
ter, in which they shall set down from day to day, and 
according to their date, the title of the different acts trans- 
mitted to them to be recorded, for the purpose of establish- 
ing with exactness the time of such transmission: 

B. This register shall be open to the inspection of all 
persons who may wish to examine it, during the hours at 
which the office is kept open, but it can not be removed. 
C.C. art. 3391. Redesignated as R.S. 9:5211 pursuant to 
Acts 1992, No. 1132, § 4, eff. Jan. 1, 1993. 


Register with title of acts and time of filing 


Cross References 
C.C. arts. 1839, 2021, 2035, 3273. 


R.S. 9:5208, 9:5210, 9:5212, 9:5391, 44:32, 44:102, 44:131, 
44:136, 44:161 to 44:162, 44:261 to 44:262. 


§ 5212. Prompt recordation and certificate of encum- 
brances 


Except as provided in R.S. 35:12(D), in no case can the 
recorder of mortgages and the parish recorders fulfilling the 
same duties refuse or delay the recording of the acts which 
are presented to them for that purpose, or the delivery of the 
certificates which are required of them, as hereafter stated. 


C.C. art. 3392. Redesignated as R.S. 9:5212 pursuant to 
Acts 1992, No. 1132, § 4, eff. Jan. 1, 1993. Amended by Acts 
2004, No. 62, § 1. 


Cross References 


C.C. art. 3273. 


R.S. 9:5211, 9:5218, 44:102, 44:131, 44:185 to 44:136, 44:161 
to 44:162. 


§ 5213. Method of recordation; 
brances 


certificate of encum- 


These officers shall record on their register the acts which 
are presented to them, in the order of their date, and without 
leaving any intervals or blank space between them; and they 
are bound also to deliver to all persons who may demand 
them, a certificate of the mortgages, privileges or donations, 
which they may have thus recorded; if there be none, their 
certificate shall declare that fact. 


C.C. art. 3393. Redesignated as R.S. 9:5213 pursuant to 
Acts 1992, No. 1132, § 4, eff. Jan. 1, 1993. 


Cross References 
G.C. arts. 3273. 
C.C.Ps art. 2234: 


R.S. 5:3 to 5:4, 9:2928, 9:5208, 9:5212, 13:4406, 13:4344 to 
13:4345, 37:3118, 38:1504, 44:32, 44:102, 44:136, 44:263. 


§§ 5214 to 5216. Repealed by Acts 2005, No. 169, § 8, eff. 
July 1, 2006 
§ 5217. Recorder’s fees for multiple indebtedness mort- 
gages; form 


The uniform filing fee that a recorder in any parish of this 
state is authorized to charge for the filing and recordation of 
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a multiple indebtedness mortgage executed in accordance 
with Civil Code Article 3298 is as set forth in R.S. 13:844. 
Added by Acts 1997, No. 1474, § 1. Amended by Acts 2001, 
No. 770, § 1; Acts 2017, No. 173, § 1. 


PART III. RIGHTS OF MORTGAGE 
HOLDER 
§ 5251. Preservation of rights of mortgage holder in 


sales held in certain proceedings 


Except as otherwise provided in Civil Code Articles 813 
and 815, no conventional or judicial mortgage, or chattel 
mortgage, or security interest under Chapter 9 of the Louisi- 
ana Commercial Laws (R.S. 10:9-101 et seq.), shall be can- 
celled, removed from the public records, or in any manner 
affected by any public or private sale of property subject 
thereto in any succession, liquidation, insolvency, receiver- 
ship, bankruptcy, or partition proceeding. The provisions of 
this Section shall not apply to the execution of judgments 
governed by Book IV of the Louisiana Code of Civil Proce- 
dure, Article 2251 et seq., or to judicial sales in executory 
proceedings under the Louisiana Code of Civil Procedure, 
Article 2631 et seq. 


Added by Acts 1980, No. 356, § 1. Amended by Acts 1981, 
No. 894, § 1; Acts 1989, No. 137, § 5, eff. Sept. 1, 1989; Acts 
1995, No. 768, § 1. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 813, 815, 3307. 


CHAPTER 2. CONVENTIONAL 
MORTGAGES 


PART I. MORTGAGES SECURING 
SEVERAL OBLIGATIONS 
Section 
5301. Conventional mortgage to secure several obli- 


gations. 

5302. Fiduciary as mortgagee in trust for creditors. 

5303. Creditors’ interests under mortgage. 

5304. Enforcement of mortgage; limitations. 

5305. | Paraph unnecessary; proviso. 

5306. Act of mortgage may include pledge. 

53807. Substitutions, fidei commissa, or trust dispositions; 
laws not applicable. 


PART II. MORTGAGES ON RURAL PROPERTY 


5321. Definitions. 

5322. Repealed. 

53238. Repealed. 

Schedule of penalties. 
. Exclusions. 

5326. Repealed. 

5327, 5328. Repealed. 


PART II. CHATTEL MORTGAGES 
5351 to 5852. Repealed. 
5352.1. Repealed. 


5353 to 5363. Repealed. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 
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Section 
5363.1. Abandoned mobile homes; secured parties. 
5364 to 5366.2. Repealed. 


PART IV. MORTGAGE OF MOVABLES USED 
IN COMMERCIAL OR INDUSTRIAL 
ACTIVITY [REPEALED] 


5367 to 5373. Repealed. 
PART V. MISCELLANEOUS PROVISIONS 


5381. Ships and other vessels, hypothecation and convey- 
ance; record; effect. 

5382. Right of mortgage holder to recover for disposal or 

conversion of property. 

5383. Transfers of more than one parcel of immovable 
property. 

5384. Assumption of a mortgage on immovable property 
by a third person. 

5385. Satisfaction of mortgage; production of promissory 
note or release for cancellation; liability. 

5386. Mortgage including pledge of mortgagor’s rights to 
insurance. 

5387. Repealed. 

5388. Authority to carry out and enforce rights. 

5389. Additional funds advanced under mortgage or secu- 
rity agreement. 

5390. | Amendment, renewal, or refinancing of mortgage 
and mortgage note. 

5391 Additions, accessions, and natural increases subject 
to mortgage. 

5392 Continuation of mortgage after judgment. 

5393 Combination forms. 

5394. Applicability. 

5395. Protection of mortgage lenders and fiduciaries from 
state environmental liability; parity with federal 
law. 

5396 Maintenance of abandoned mortgaged property. 

PART I. MORTGAGES SECURING 


SEVERAL OBLIGATIONS 


§ 5301. Conventional mortgage to secure several obli- 
gations 


A conventional mortgage may be given to secure the 
payment of the principal and interest of two or more notes, 
bonds, or other obligations of the mortgagor or of any third 
person. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


§ 5302. Fiduciary as mortgagee in trust for creditors 


A fiduciary for the holders of the obligations secured by 
the mortgage may be named in the act as mortgagee in trust 
for the benefit of the creditors. He shall be irrevocably 
appointed special attorney-in-fact for the holders of the 
obligations and vested with full power in their behalf to effect 
and enforce the mortgage for their benefit. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


RS. 9:5321 


§ 5303. Creditors’ interests under mortgage 


The interest of the holders of the obligations shall be in 
common and indivisible, and in case of the enforcement of the 
mortgage, the holders shall be entitled to participate pro rata 
in the proceeds of the mortgaged property. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


§ 5304. Enforcement of mortgage; limitations 

In case of default, the mortgage may be enforced by 
seizure and sale or otherwise, as the fiduciary shall deem 
expedient for the protection of the debt. However, the act of 
mortgage may provide that in the event of default, the 
fiduciary shall not be obliged to proceed to sell the property 
unless the holders of a designated portion of the obligations 
secured shall request the fiduciary to enforce the mortgage 
and agree to indemnify him against all costs and expenses 
incurred. The mortgagor may restrict the right of the 
fiduciary to foreclose or sell in the event of default. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3300, 3307. 


§ 5305. Paraph unnecessary; proviso 


The notes, bonds, or other obligations secured by the 
mortgage need not be paraphed if the act of mortgage 
identifies them by date, number, amount, and date when 
payable. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


§ 5306. Act of mortgage may include pledge 


The act of mortgage may include a pledge of incorporeal 
movables and may provide for the deposit thereof with the 
fiduciary. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


§ 5307. Substitutions, fidei commissa, or trust disposi- 
tions; laws not applicable 


The laws relative to substitutions, fidei commissa, or trust 
dispositions shall not apply to or in any manner affect 
conventional mortgages executed in conformity with the pro- 
visions of this Part, and all laws or parts of laws conflicting 
with the provisions of this Part are repealed insofar as 
regards the purposes of this Part, but not otherwise. 


Cross References 
C.C. arts. 3280, 3287, 3290, 3298, 3307. 


PART II. MORTGAGES ON 
RURAL PROPERTY 


§ 5321. Definitions 
As used in this Part: 
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R.S. 9:5321 


(1) “Instrument” means any instrument, whether or not 
negotiable, which evidences the indebtedness of one or more 
persons. 


(2) “Rural Property” means a tract of land which is at 
least forty acres in area and from which at least seventy-five 
percent of the income derived is from agricultural or live- 
stock purposes or mineral income and which is not located 
within the territorial limits of any incorporated municipality. 


Added by Acts 1977, No. 251, § 1. 


§ 5322. Repealed by Acts 1995, No. 1201, § 6, eff. June 19, 
1995 


§ 5323. Repealed by Acts 1995, No. 1201, § 6, eff. June 19, 
1995 


§ 5324. Schedule of penalties 


No penalty for the prepayment of any indebtedness evi- 
denced by an instrument which is secured by a mortgage on 
rural property may exceed: 


(1) Five percent of the unpaid principal balance if prepaid 
during the first year from the date of the instrument; 


(2) Four percent of the unpaid principal balance if prepaid 
during the second year from the date of the instrument; 


(3) Three percent of the unpaid principal balance if pre- 
paid during the third year from the date of the instrument; 


(4) Two percent of the unpaid principal balance if prepaid 
during the fourth year from the date of the instrument; 


(5) One percent of the unpaid principal balance if prepaid 
during the fifth year from the date of the instrument; 


(6) No prepayment penalty shall be assessed if prepaid 
more than five years from the date of the instrument. 


Added by Acts 1977, No. 251, § 1. 


§ 5325. Exclusions 


The provisions of this Part shall not apply to any instru- 
ment which is secured by a conventional mortgage on rural 
property if that instrument provides that it is a consumer 
credit transaction within the provisions of the Louisiana 
Consumer Credit Law, R.S. 9:3510 through R.S. 9:3568. 


Added by Acts 1977, No. 251, § 1. 


§ 5326. Repealed by Acts 1995, No. 1184, § 4; Acts 1995, 
No. 1201, § 6, eff. June 19, 1995 


§§ 5327, 5328. Repealed by Acts 1950, No. 201, § 1 


PART III. CHATTEL MORTGAGES 


§§ 5351 to 5352. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 


Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:5351 to 9:5373. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 
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§ 5352.1. Repealed by Acts 1988, No. 528, § 2, eff. July 1, 
1989; Acts 1988, No. 920, § 2, eff. July 26, 
1988 
Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 

repealed R.S. 9:5351 to 9:5373. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


§§ 5353 to 5363. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 

Editor’s note. Acts 2001, No. 128, § 4, effective July 1, 2001, 
repealed R.S. 9:5351 to 9:5373. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


§ 5363.1. Abandoned mobile homes; secured parties 

A. Definitions 

(1) “Mobile home” means a structure, transportable in one 
or more sections, which is eight body feet or more in width 
and is thirty-two body feet or more in length, designed to be 
used as a dwelling with or without a permanent foundation 
when connected to the required utilities, and includes the 
plumbing, heating, air conditioning, and electrical systems 
contained therein. The term “mobile home” shall include a 
modular home, a mobile home, and a residential mobile home 
that is no longer declared to be part of the realty pursuant to 
R.S. 9:1149.6. 

(2) “Abandoned” or “abandonment” shall mean that the 
secured party has been notified by the mortgagor or by the 
owner of the immovable property on which the mobile home 
is located that the mortgagor no longer intends to remain in 
the mobile home, or when a reasonable person would con- 
clude that the mobile home is no longer being occupied and 
from all appearances substantially all of the mortgagor’s 
personal belongings have been removed from the mobile 
home. 

(3) “Mortgagor” shall mean the person executing the chat- 
tel mortgage or security agreement under Chapter 9 of the 
Louisiana Commercial Laws (R.S. 10:9-101 et seq.) or, if the 
mobile home has been transferred and the chattel mortgage 
or security interest under Chapter 9 of the Louisiana Com- 
mercial Laws assumed by a new purchaser with written 
consent of the holder of the chattel mortgage or security 
agreement, the transferee. 

(4) “Secured party” shall mean the holder of the chattel 
mortgage or security interest under Chapter 9 of Louisiana 
Commercial Laws, the pledgee or assignee of the chattel 
mortgage or security interest, or the agent of the holder, 
assignee, or pledgee of the chattel mortgage or security 
interest. 

B. (1) In addition to those remedies provided in R.S. 
9:5363, the holder of a chattel mortgage enforceable against 
third parties pursuant to Chapter 4 of Title 32 of the 
Louisiana Revised Statutes of 1950! or pursuant to this Part 
or the secured party under a perfected security interest 
subject to Chapter 9 of Louisiana Commercial Laws, shall 
have the right to take possession of the mobile home on 
default if all of the following criteria are met: 
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(a) The mobile home has been abandoned. 


(b) The mortgagor has not paid a minimum of two consec- 
utive monthly payments on the date due pursuant to the 
terms of the chattel mortgage or security agreement. 


(c) A petition has been filed in a court of competent 
jurisdiction seeking an ex parte order authorizing the se- 
cured party to proceed pursuant to this Section. The judge 
shall sign the order only after the secured party has complet- 
ed the following: 


(i) Posted a bond in an amount fixed by the judge, which 
shall be the amount stated in the suit; 


(ii) Executed an affidavit stating that the mobile home has 
been abandoned; 


(iii) Presented to the court all documents necessary to 
prove that the secured party is the holder of the first 
mortgage on the mobile home. 


(2) If the above criteria are satisfied the holder or holder’s 
agent may take possession of the mobile home only after a 
ten day period following the placing of written notice on the 
front door of the mobile home by the sheriff, or his designee. 
The written notice shall contain the name of the debtor, the 
fact that the secured party shall take possession of the 
mobile home in accordance with the provisions of R.S. 
9:5363.1, the citation and docket number of the case wherein 
a court authorized the secured party to proceed in accor- 
dance with this Section, and the name and telephone number 
of the secured party or his agent. In addition, the secured 
party shall also advertise once in the official publication or 
newspaper in the parish in which the mobile home is located 
at the time that the secured party takes possession. The 
advertisement only need state the names of the debtors, the 
fact that the secured party shall take possession of the 
mobile home, and the name and telephone number of the 
individual to contact for further information. The sheriff 
shall be paid a fee of twenty-five dollars for the placing of the 
written notice as provided by this Paragraph. 


(3) When the mortgagor has notified the secured party in 
writing that he no longer intends to occupy the mobile home 
and has requested that the secured party retake possession 
thereof, the judge may issue an order waiving the provisions 
of this Section and may issue an order directing the Depart- 
ment of Public Safety to issue a new certificate of title to the 
secured party or any other person that purchases the aban- 
doned mobile home at a private sale. When such an order is 
granted by the judge, the entire indebtedness shall be can- 
celled. 


C. A secured party who has taken possession of a mobile 
home pursuant to Subsection B of this Section shall immedi- 
ately give notice to the debtor at such address as specified in 
the chattel mortgage and at the debtor’s last known address, 
if different, by registered or certified mail, return receipt 
requested. 


D. The debtor shall have twenty-one calendar days from 
the date of the secured party’s taking possession to reclaim 
any personal property contained in the mobile home or to 
redeem the mobile home by the paying to the secured party 
in cash the entire amount of delinquent payments, all interest 
and late charges due pursuant to the chattel mortgage, all 
costs of transporting and housing the mobile home, and all 
advertisement costs. Nothing herein shall prevent the se- 
cured party from reinstating the promissory note and chattel 
mortgage or security agreement for a lesser amount at the 
sole option of the secured party. 


R.S. 9:5363.1 


EK. After the expiration of the twenty-one calendar days 
from the date of taking possession provided for in Subsection 
D of this Section: 

(1) The secured party may sell the mobile home at public 
or private sale and apply the proceeds to the indebtedness. 
If there are mortgages or other security interests superior to 
that held by the secured party, the proceeds of the sale shall 
be paid first to those superior security interests; then the 
remaining balance, if any, shall be applied to the secured 
creditor’s debt. Any funds received which are in excess of 
the indebtedness and superior security interests, including 
principal, interest, costs of repossession, and costs of sale, as 
each is provided for in the chattel mortgage or note, shall be 
delivered to the debtor, or if he cannot be found, shall be 
deposited with the clerk of court of the parish in which the 
mobile home was located prior to the secured party obtaining 
possession of the mobile home. 

(2) The secured party shall obtain two appraisals of the 
mobile home from two qualified appraisers, and the average 
of both appraisals shall be the established value of the mobile 
home. 

(3) If the amount of the entire indebtedness due pursuant 
to the chattel mortgage or security agreement which shall be 
deemed accelerated at the time of the sale plus the costs of 
transporting and storing the mobile home and advertisement 
costs exceeds the established value of the mobile home, the 
secured party shall have the right to bid at any public sale, 
without paying cash, up to the amount of the total indebted- 
ness including the costs of transporting and storing the 
mobile home and advertisement costs or sell the mobile home 
to itself for the amount of said indebtedness. 

(4) A secured party that sells the mobile home subject to a 
chattel mortgage entered into prior to the time Chapter 9 of 
the Louisiana Commercial Laws 2 becomes effective at either 
public or private sale shall not have the right to seek a 
deficiency judgment from any debtor or other person, includ- 
ing any guarantor, liable on the promissory note or chattel 
mortgage. Provided, that nothing herein shall be construed 
to affect any agreement between the mortgagee and the 
selling dealer. 

F. A debtor or a third party seeking to recover for 
damages occasioned by a reclaiming of a mobile home in 
violation of this Section shall be entitled to recover from the 
seizing secured party all costs and expenses incurred in the 
prosecution of such action, including reasonable attorney’s 
fees as determined by the court. If such an action for 
damages is dismissed by the court, the court may grant 
reasonable attorney’s fees to the creditor. 

G. After the secured party has fulfilled the requirements 
of this Section and has taken possession of the mobile home, 
the court that issued the ex parte order provided for in 
Subparagraph (B)(1)(c) of this Section shall order the De- 
partment of Public Safety to issue a new certificate of title to 
the party that purchases the abandoned mobile home at the 
sale provided for by this Section. 

Added by Acts 1983, No. 367, § 1. Amended by Acts 1985, 
No. 715, § 1; Acts 1989, No. 1387, § 5, eff. Sept. 1, 1989. 
1R.S. 32:701 et seq. 

2R.S. 10:9-101. 

Editor’s note. Acts 2001, No. 128, § 1 revised, in Title 10, Chapter 
9, “Secured Transactions” containing R.S. 10:9-101 to 10:9-710. Sec- 
tions 2 through 17 of Acts 2001, No. 128 made conforming amend- 
ments and enactments in Titles 3, 6, 9, 10, 12, 23, 32, 37, 39, 40, 46 of 
the Louisiana Revised Statutes of 1950 and in the Code of Civil 
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Procedure. Section 21 of Act 128 provided for an effective date of 
12:01 A.M. on July 1, 2001. 

This section was included within a range (R.S. 9:5351 through 
9:5373) of sections repealed pursuant to § 18 of Acts 2001, No. 128. 
However, § 19 of Acts 2001, No. 128 provides: 

“Section 19. It is the intent of the legislature in enacting this Act 
that R.S. 9:2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” } 

Pursuant to § 19 of Acts 2001, No. 128 and the statutory revision 
authority of the Louisiana State Law Institute, this section remains 
live text. 


Cross References 
C.C. arts. 3216, 3278, 3286, 3287, 3320. 


§§ 5364 to 5366.2. Repealed by Acts 2001, No. 128, § 18, 
eff. July 1, 2001 at 12:01 A.M. 

Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:5851 to 9:5873. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


PART IV. MORTGAGE OF MOVABLES 
USED IN COMMERCIAL OR INDUS- 
TRIAL ACTIVITY [REPEALED] 


§§ 5367 to 5373. Repealed by Acts 2001, No. 128, § 18, eff. 
July 1, 2001 at 12:01 A.M. 

Editor’s note. Acts 2001, No. 128, § 18, effective July 1, 2001, 
repealed R.S. 9:5351 to 9:5873. Section 19 of Acts 2001, No. 128, 
declares that “it is the intent of the legislature in enacting this Act 
that R.S. 2736, 4501 and 4502, 4521, 4758, 4770, and 5363.1 not be 
expressly or impliedly repealed by this Act, but that such laws remain 
in effect, and, at times when so provided, be applied to secured 
transactions subject to Chapter 9 of the Louisiana Commercial Law 
as revised by this Act.” 


PART V. MISCELLANEOUS PROVISIONS 


§ 5381. Ships and other vessels, hypothecation and con- 


veyance; record; effect 


In addition to the conveyances and securities otherwise 
allowed by law, all hypothecations and conveyances of ships, 
steamboats, and other vessels, or parts thereof, made in good 
faith and for a valuable consideration, shall be valid, and the 
record thereof, if of vessels of the United States, according to 
the laws of the United States, or if of a foreign state, 
according to the laws of such state, shall be notice to all 
persons. 


Cross References 
C.C. arts. 3286, 3287, 3292. 


§ 5382. Right of mortgage holder to recover for disposal 
or conversion of property 

The holder of a conventional mortgage shall have the same 

rights, privileges, and actions as the mortgagor land owner to 

recover against any person who, without the written consent 
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of the mortgagee, buys, sells, cuts, removes, holds, disposes 
of, changes the form of, or otherwise converts to the use of 
himself or another, any trees, buildings, or other immovables 
covered by the mortgage. 


Recovery by the mortgagee may not be for more than the 
unpaid portion of the secured indebtedness, plus interest, 
advances, court costs, and attorney’s fees, provided such 
recovery may be had severally or jointly with the mortgagor 
land owner. 


Amended by Acts 1980, No. 107, § 1. 


Cross References 
C.C. arts. 3286, 3307. 


§ 5383. Transfers of more than one parcel of immovable 
property 

In a transfer of more than one parcel of immovable 
property, no assumption in globo is created by the assump- 
tion by a purchaser of more than one vendor’s privilege 
and/or mortgage, unless the contrary is expressed in said 
transfer. In such cases, whenever separate parcels of im- 
movable property are transferred to a purchaser who ex- 
pressly assumes the payment of the vendors’ privileges 
and/or mortgages bearing against the immovable property 
purchased, each vendor’s privilege and/or mortgage shall be 
deemed to have each been assumed separately and distinctly 
as if only one parcel of immovable property had been trans- 
ferred, and each such vendor’s privilege and/or mortgage 
shall continue to affect and bear against only the specific 
immovable property described in the instrument by which 
the vendor’s privilege and/or mortgage was originally creat- 
ed. Likewise, unless the contrary is expressed in said 
transfer, any resolutory condition or right to rescind arising 
in favor of the vendor as a result of the failure to pay any of 
the vendors’ privileges and/or mortgages shall be deemed to 
apply only to the immovable property affected by its respec- 
tive vendor’s privilege and/or mortgage. 
Added by Acts 1976, No. 338, § 1. Amended by Acts 1999, 
No. 875, § 1. 


§ 5384. Assumption of a mortgage on immovable proper- 
ty by a third person 

An original vendor’s privilege or first mortgage, or both, is 
not extinguished nor is its ranking subordinated to any other 
mortgage, lien, privilege, or encumbrance when the obli- 
gation it secures is assumed by a new obligor, notwithstand- 
ing the release of the original obligor. 
Added by Acts 1980, No. 585, § 1. 


§ 5385. Satisfaction of mortgage; production of promis- 
sory note or release for cancellation; liability 


A. When the obligation secured by a mortgage has been 
fully satisfied, the mortgagee, the servicing agent, or any 
holder of the note shall, within thirty days of receipt of 
written demand by the person providing full satisfaction, 
produce the satisfied promissory note or an instrument of 
release in a form sufficient to bring about the cancellation of 
the inscription of the recorded mortgage to the person 
providing full satisfaction. However, if the note is held by a 
federal agency or instrumentality, or a federally sponsored 
or supported lender, or any nonoriginating secondary mort- 
gage market lender domiciled outside the state of Louisiana, 
the holder of the note shall, within sixty days after receipt of 
notice of the satisfaction from the servicing agent, produce 
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the satisfied promissory note or an instrument of release to 
the servicing agent. 


B. Ifthe mortgagee, the servicing agent, or any holder of 
the note fails to produce the satisfied promissory note or an 
instrument of release in a form sufficient to bring about 
cancellation of the mortgage within thirty days after receipt 
of written demand by the person providing full payment of 
the balance of the note, the mortgagee and the servicing 
agent or the mortgagee and any holder of the note shall be 
liable in solido to the person providing full satisfaction for all 
damages and costs resulting therefrom, including reasonable 
attorney fees. However, if the note is held by a federal 
agency or instrumentality, or a federally sponsored or sup- 
ported lender, or any nonoriginating secondary mortgage 
market lender domiciled outside the state of Louisiana, the 
servicing agency shall, within thirty days of receipt of the 
satisfied promissory note or an instrument of release from 
the holder of the note, produce the note or instrument to the 
person providing full satisfaction. 


C. For purposes of this Section, “person” shall include 
the mortgagor acting in his own behalf, or a notary public or 
any person, firm, or corporation acting in place of or on 
behalf of the mortgagor. 


Added by Acts 1986, No. 974, § 1. Amended by Acts 1987, 
No. 705, § 1; Acts 1992, No. 647, § 1; Acts 1995, No. 1087, 
§ 3. 


§ 5386. Mortgage including pledge of mortgagor’s rights 


to insurance 


A. A mortgage of an immovable may contain a pledge of 
the mortgagor’s rights under policies of insurance covering 
the immovable. In that event, the pledge has effect as to 
third persons when the act of mortgage is recorded in the 
manner prescribed by law, without the necessity of notice to 
the insurer, and continues to have that effect for so long as 
the mortgage is given the effect of recordation. 


B. The rights of the mortgagee against the insurer shall 
be subject to any dealing by the insurer with the mortgagor, 
any other assignee or pledgee, or other successor in interest 
of the mortgagor until the insurer receives written notice 
from or on behalf of the mortgagee or the mortgagor of the 
collateral assignment or pledge of the right to receive the 
insurance proceeds. In any case in which an insurer is not 
notified in writing of the assignment or pledge of the right to 
receive insurance proceeds made in compliance with the 
provisions of this Section and, in good faith, makes payment 
of the insurance proceeds attributable to the loss of the 
mortgaged property in whole or in part to the mortgagor, 
any other assignee or pledgee, or other successor in interest 
of the mortgagor, then, to the extent of payment, the insurer 
shall be exonerated of liability to make payment to the 
mortgagee; however, the person to whom payment was 
made shall be accountable and liable to the mortgagee for 
the sums received. The pledge of the mortgagor’s rights to 
insurance does not modify the obligations of the insurer 
under any simple or standard or other loss payee clause of 
its insurance policy. 

C. A pledge of the mortgagor’s rights under policies of 
insurance covering an immovable shall not be invalid, ineffec- 
tive, or fraudulent against other creditors by reason of the 
mortgagor’s freedom to use, commingle, or dispose of pro- 


R.S. 9:5389 


ceeds of the insurance, or by reason of the mortgagee’s 
failure to require the mortgagor to account for the proceeds. 


Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 187, § 5, eff. Sept. 1, 1989; Acts 1990, No. 1079, § 3, eff. 
Sept. 1, 1990 at 12:01 A.M; Acts 2014, No. 281, § 2, eff. Jan. 
1, 2015. 


Editor’s note. Section 2 of Acts 1988, No. 985 provides: “The 
provisions of this Act are hereby declared to be remedial and shall, 
wherever possible, be given retroactive effect. Nothing under this 
Act shall be construed to affect the effectiveness, validity, and en- 
forceability of existing mortgages and chattel mortgages or to call 
existing mortgage practices into question or to affect the effectiveness 
or recording of mortgages, whether on movable or immovable proper- 
ty, or pledges or other forms of security under R.S. 12:701 and 702. 
With the exception of R.S. 9:5387(B) and 5390(C), the provisions of 
this Act merely confirm and codify established customs and practices 
and therefore shall apply to existing mortgages and chattel mortgag- 
es.” 

For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 

Acts 1990, No. 1079, § 10, declares that the provisions of Section 3 
of this act, which amend R.S. 9:5386, “shall not impair or invalidate 
any collateral assignment or pledge of incorporeal rights provided in 
mortgage agreements entered into prior to the effective date of this 
Act.” 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5387. Repealed by Acts 1990, No. 1079, § 8, eff. Sept. 1, 
1990 at 12:01 a.m. 


§ 5388. Authority to carry out and enforce rights 


A mortgage or security agreement may contain provisions 
granting the mortgagee or secured party and its agents the 
power to carry out and enforce all or any specified portion of 
the incorporeal rights collaterally assigned or pledged by the 
mortgagor or on which the mortgagor/debtor has granted a 
security interest under Chapter 9 of the Louisiana Commer- 
cial Laws (R.S. 10:9-101, et seq.). The grant of authority 
may be phrased in the form of a mandate or power of 
attorney, coupled with an interest or otherwise. The grant 
of authority may not be revoked by the mortgagor or debtor 
so long as the mortgage or security interest remains in 
effect. 


Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 187, § 5, eff. Sept. 1, 1989. 


Editor’s note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 

For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5389. Additional funds advanced under mortgage or 
security agreement 


A. A mortgage or security interest shall secure additional 


funds that may be advanced by the mortgagee or secured 
party for the protection, preservation, repair, or recovery of 
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the mortgaged or encumbered property, or the protection 
and preservation of the mortgagee’s mortgage or secured 
party’s security interest thereunder. A mortgage or security 
agreement may provide that the mortgagee or secured party 
may, at its sole election, purchase insurance or pay taxes on 
the mortgaged or encumbered property should the mortga- 
gor or debtor fail to comply with its contractual obligations to 
do so. 


B. Unless the mortgage or security agreement provides 
otherwise, all additional sums advanced by the mortgagee or 
secured party under the provisions of Subsection A are 
deemed to bear interest at the rate provided under the 
mortgage note or other secured indebtedness from the date 
of each such advance until repaid in full by the mortgagor or 
debtor. 


C. Unless the mortgage or security agreement provides 
otherwise, the mortgage or security interest is deemed with- 
out further action to secure additional funds advanced by the 
mortgagee or secured party under the provisions of Subsec- 
tion A, together with interest thereon. 


Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 137, § 5, eff. Sept. 1, 1989; Acts 1991, No. 377, § 3, eff. 
Jan. 1, 1992. 


Editor’s note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 

For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3286, 3287, 3292, 3298, 3307, 3319. 


§ 5390. Amendment, renewal, or refinancing of mort- 
gage and mortgage note 


A. The effectiveness, validity, enforceability, and priority 
of a conventional mortgage, conventional chattel mortgage, 
or security agreement are not adversely affected by a change 
in the terms of the note or notes secured thereby, including 
but not limited to such changes as an extension of the 
maturity of the note or notes, an increase or decrease of the 
interest rate stipulated in the note or notes, or the agree- 
ment that the unpaid accrued interest of the note or notes 
would be converted to principal and thereafter bear interest. 
It shall not be necessary to amend the mortgage or security 
agreement to reflect such changes in the terms of the note or 
notes secured thereby in order to foreclose thereunder 
through executory process or otherwise. However, if the 
mortgage or security agreement is amended to reflect such 
changes, the effectiveness, validity, enforceability, and priori- 
ty thereof shall not be adversely affected. 


B. When the mortgage so provides, a conventional mort- 
gage or conventional chattel mortgage automatically secures 
payment of a renewal or refinancing note or notes delivered 
in substitution for the note or notes then secured by the 
mortgage even though the renewal or refinancing note or 
notes reflect a change in the terms of such note or notes, 
including but not limited to such changes as an extension of 
the maturity of the note or notes, an increase or decrease of 
the interest rate stipulated in such note or notes, or the fact 
that the unpaid accrued interest under the note or notes has 
been converted to principal and will thereafter bear interest, 
and the effectiveness, validity, enforceability, and priority of 
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the mortgage shall not be affected by the delivery of such 
renewal or refinancing note or notes. To the extent that the 


renewal or refinancing note or notes evidence an increase in » 


the secured principal indebtedness (other than the increase 
that results from the conversion of unpaid accrued interest to 
principal), the mortgage with respect to the increase in the 
secured principal indebtedness shall rank from the date of 
the filing of an amendment to the mortgage reflecting the 
execution and delivery of such renewal or refinancing note or 
notes. 

Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 187, § 6, eff. June 22, 1989; Acts 2001, No. 541, § 1. 


Editor’s Note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 
For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5391. Additions, accessions, and natural increases sub- 
ject to mortgage ; 


A mortgage of immovable property without further action 
attaches to present and future component parts thereof and 
accessions thereto, without further description and without 
the necessity of subsequently amending the mortgage agree- 
ment. 

Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 187, § 7, eff. Sept. 1, 1989; Acts 1990, No. 1079, § 3, eff. 
Sept. 1, 1990 at 12:01 A.M. 


Editor’s note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 

For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5392. Continuation of mortgage after judgment 


A mortgage shall continue when the mortgagee has re- 
duced to judgment any obligation thereby secured, and ‘shall 
secure such judgment without interruption, whether it ex- 
pressly recognizes the mortgage, except to the extent that 
the judgment expressly provides to the contrary. 

Added by Acts 1988, No. 985, § 1. Amended by Acts 1991, 
No. 377, § 3, eff. Jan. 1, 1992. 


Editor’s note. Remedial and retroactive effect of Acts 1988, No. 
985: See Editor’s note under R.S. 9:5386. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489, 490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5393. Combination forms 


A. A mortgage note and mortgage or a promissory note 
and security agreement under Chapter 9 of the Louisiana 
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Commercial Laws (R.S. 10:9-101, et seq.) may be combined 
under a single form, with the maker/mortgagor or debtor 
signing in one location on the face of the form, agreeing to 
the note and mortgage or security agreement covenants on 
the face and reverse sides thereof. 


B. When one form combines the mortgage and mortgage 
note under the provisions of Subsection A, it is not necessary 
to paraph the mortgage note “Ne Varietur” for identification 
with the mortgage. 


C. The combining of the mortgage note and mortgage or 
the note and security agreement under one form, with only 
one combined signature by the maker/mortgagor/debtor, has 
no effect on the validity or enforceability of the note or the 
mortgage or security agreement, or on the mortgagee’s or 
secured party’s rights to foreclose under the mortgage or 
security agreement by means of executory process. 


Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 137, § 7, eff. Sept. 1, 1989. 


Editor’s note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 

For § 20 of Acts 1989, No. 187, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 483 to 489,490 to 497, 504, 508, 
517 to 519, 526, 550, 559, 563, 743, 1913, 2367.2, 2461, 
2645, 3133, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 


§ 5394. Applicability 


To the extent not otherwise governed under Chapter 9 of 
the Louisiana Commercial Laws (R.S. 10:9-101, et seq.), R.S. 
9:5386 through R.S. 9:5393 shall apply to all mortgages and 
security interests, including collateral mortgages, chattel 
mortgages, and collateral chattel mortgages, and further 
including without limitation, blanket equipment collateral 
chattel mortgages previously subject to R.S. 9:5367, et seq., 
Louisiana ship mortgages subject to R.S. 9:5521, et seq., and 
motor vehicle chattel mortgages and floor plan collateral 
chattel mortgages subject to R.S. 32:710. The provisions of 
R.S. 9:5388 also apply to other types of security agreements, 
including pledge agreements and collateral assignments. 


Added by Acts 1988, No. 985, § 1. Amended by Acts 1989, 
No. 1387, § 7, eff. Sept. 1, 1989. 


Editor’s note. For the remedial and retroactive effect of Acts 
1988, No. 985: See Editor’s note under R.S. 9:5386. 

For § 20 of Acts 1989, No. 137, stating legislative intent, see note 
preceding R.S. 9:5101. 


Cross References 


C.C. arts. 463, 466 to 475, 4838 to 489, 490 to 497, 504; 508, 

517 to 519, 526, 550, 559, 563, 748, 1913, 2367.2, 2461, 

2645, 3138, 3154, 3280, 3287, 3292, 3298, 3307, 3319. 

§ 5395. Protection of mortgage lenders and fiduciaries 

from state environmental liability; parity 
with federal law 


It is the intent of the legislature that financial institutions, 
fiduciaries, and other secured lenders shall have no greater 
exposure to environmental liability and financial responsibili- 
ty under state law than they would under federal law, in any 
way arising from or associated with property on which they 
hold any mortgage, lien, or privilege, or in which they may 


have any security interest, or which they hold or administer 
in a fiduciary capacity. Therefore, notwithstanding any oth- 
er law to the contrary, to the extent that financial institutions 
and other secured lenders may be exempt, excluded, made 
immune, or otherwise protected from liability or financial 
responsibility under federal law or regulation for environ- 
mental conditions or events with respect to property on or in 
which they may have any mortgage, lien, privilege, or securi- 
ty interest, or other similar interest, or which they hold or 
administer in a fiduciary capacity, or with respect to borrow- 
ers to whom they may extend credit or who may be other- 
wise indebted or obligated to them, financial institutions and 
other secured lenders: shall be entitled to the same exemp- 
tions, exclusions, immunities, and protections from environ- 
mentally related liability and financial responsibility under 
the laws of this state. 


Added by Acts 1995, No. 1087, § 3. Amended by Acts 1997, 
No. 1295, § 1. 


§ 5396. Maintenance of abandoned mortgaged property 


A. Ifa mortgagee or loan servicer receives a notice from 
a governing authority in accordance with R.S. 33:5062 or R.S. 
33:5065 et seq., identifying certain maintenance required on 
the mortgaged property, the mortgagee and loan servicer 
shall have the right to directly or through third parties enter 
onto the property to perform maintenance. 


B. If any abandoned residential property, as defined by 
R.S. 33:5066, affected by a mortgage is unoccupied or aban- 
doned, the mortgagee and loan servicer shall each have the 
legal right, directly or through third parties, to enter onto 
the property and to perform maintenance to protect and 
preserve the property until it can be sold at private sale or 
sheriff's sale. 


C. The mortgagee, loan servicer, and any third parties 
hired by them to perform maintenance on the property, as 
defined by R.S. 33:5066, shall not be liable to the mortgagor 
or the owner of the seized property or any other person for 
any financial or pecuniary loss or damage claimed to have 
been suffered by the mortgagor or owner of the property or 
any other person by reason of the maintenance of the 
property. 

D. Any costs and expenses incurred by the mortgagee or 
loan servicer for maintaining the property may be added to 
any loan balance secured by the mortgage and recoverable 
from proceeds received from a sale of the property. 


Added by Acts 2012, No. 692, § 1, eff. Oct. 1, 2012. 


CHAPTER 3. LEGAL MORTGAGES 


PART I. IN GENERAL 

Section 

5501. Affidavit of distinction; acknowledgment; contents; 
damages. 

5501.1. Sworn affidavit; form. 

5502. Repealed. 

5503. Affidavit of identity; content; effect; penalty for 
falsifying. 

5504. Privileges and liens in favor of state, parish, or 


municipal bodies. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


605 


APPENDIX 1—REVISED STATUTES, TITLE 9 


PART I. IN GENERAL 


§ 5501. Affidavit of distinction; acknowledgment; con- 


tents; damages 


A. (1) An owner of immovable property with a name 
similar to that of a debtor against whom a judgment has 
been obtained and recorded may execute an affidavit of 
distinction before a notary public or before any authorized 
employee of the clerk of court’s office on a form provided by 
the clerk of court to clarify that he is not the same person as 
named in the judgment. The affidavit shall be duly recorded 
and thereafter the judgment shall not affect title to any 
property the person may own or acquire. 


(2) The notary public or clerk of court or any employee of 
the clerk shall be immune from civil or criminal liability as a 
result of providing the affidavit, assisting in the completion of 
the affidavit, or recording of the affidavit form as prescribed 
in R.S. 9:5501.1. 


B. The judgment creditor shall sign the acknowledgment 
in the affidavit of distinction as provided in R.S. 9:5501.1 
within ten days after the date of receipt of the affidavit, after 
ascertaining that the affiant is not the debtor named in the 
judgment. The judgment creditor shall be liable for any 
damages, attorney fees, and expenses arising out of his 
failure to sign the acknowledgment without good cause. The 
affiant shall be liable for any damages, attorney fees, and 
expenses occasioned by a fraudulently executed affidavit of 
distinction. 

C. The procedure established in this Section for execut- 
ing an affidavit of distinction shall not be the exclusive means 
of clarifying that an owner of immovable property with a 
name similar to that of a judgment debtor is not the same 
person as such judgment debtor. 

Added by Acts 1985, No. 839, § 1. Amended by Acts 1997, 
No. 1200, § 1. 


Editor’s note. A prior R.S. 9:5501 was repealed by Acts 1960, No. 
31, § 7, effective January 1, 1961. 


§ 5501.1. Sworn affidavit; form 


A. Notwithstanding the provisions of R.S. 13:841 et seq. 
the clerks of the several district courts shall provide to any 
person who makes a request the following affidavit and 
acknowledgment form and shall notarize and record the 
affidavit subject to a fee to be established by the clerk or the 
recorder of mortgages. 


B. The affidavit and the acknowledgment concerning the 
distinction or identity of a person shall comply with the 
requirements of R.S. 9:5501 and 5503 if it provides all the 
information required or set forth in the following form: 


STATE OF LOUISIANA 
PARISH OF 


AFFIDAVIT 


Before me, the undersigned authority ______, 
personally came and appeared: 


(Affiant) , (marital status and mailing address), 
who after being duly sworn, deposed as follows: 
uf (Affiant) , being of sound mind 


acknowledge and understand that any intentional falsification 
of information I am about to provide shall subject me to 
penalties for the crime of injuring public records and false 
swearing. 

My: full nameyis (2 soe Sel ans years old 
and I was born on (Month) (Day) (Year) 


at __ (City, Parish/County and State of Birth) . My social 
security number is ____________._I presently reside at 

and my previous addresses for the preceding 10 
years ‘wereyL 208 ster rai Name and 
address of my employer _____________; Name and 
address of location of employment ss 
Occupation —. vis Marital status <1) 35 Sees 
If married full name of spouse (Maiden name if applicable) ; 


spouse’s social security number 


I HEREBY AFFIRM AND ATTEST, under penalty of 
law, that I am not the same person as the debtor or debtors 
named in the following described recorded judgments, liens, 
privileges, or mortgages: 

(1) (identification of recorded judgments, liens, privileges, 
or mortgages.) 


I HEREBY FURTHER AFFIRM AND ATTEST, that on 
the <= GAY Ol ee en , I mailed a copy of 
the affidavit to each judgment creditor listed i in the affidavit 
at his last known address by registered mail and hereby 
submit proof of said certified mailing. 


I HEREBY FURTHER AFFIRM AND ATTEST, that 
the Judgment Creditor has failed to comply with R.S. 9:5501 
and I hereby execute this affidavit of identity to establish 
that I am not the same person identified as the debtor in the 
said recorded judgments, liens, privileges, mortgages or oth- 
er such documents itemized above. 


Thus done, read and signed at 
State of Louisiana, this 


? 


day of — eee 


WITNESSES: 
Affiant 


Notary Public 


Acknowledgment 
I,(we), (Name of Judgment Creditor) hereby 


acknowledge that the above named affiant is not the same 
person identified or named in the above identified or de- 
scribed 


(judgment, lien, privilege, or mortgage) and that the proper- 
ty of the affiant is not subject to the judicial mortgage 
resulting from the judgment. 

Thus done, read and signed at , State of Louisi- 
ana, this day of the month of__, __. 


Judgment 
Creditor 


Notary Public 
Added by Acts 1997, No. 1200, § 1. 
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§ 5502. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 5503. Affidavit of identity; content; effect; penalty 
for falsifying 


A. Ifthe judgment creditor cannot be located or does not 
comply with R.S. 9:5501, any person may execute before a 
notary public or any authorized employee of the clerk’s office 
on a form provided by the clerk of court and file for record in 
the office of clerk of court or the office of the recorder of 
mortgages an affidavit of identity as set forth in R.S. 9:5501.1 
to establish that he is not the same person identified as the 
debtor in one or more recorded judgments, liens, privileges, 
mortgages, or other such documents. 


B. The affiant shall mail a copy of the affidavit to each 
judgment creditor listed in the affidavit at his last known 
address by registered mail. The clerk of court or recorder 
of mortgages shall not record the affidavit unless the affiant 
can show proof of mailing. 


C. The intentional falsification of information by the affi- 
ant in an affidavit of identity filed in the office of a recorder 
of mortgages constitutes the crime of injuring public records. 
The affiant shall also be liable for any damages, attorney 
fees, and expenses occasioned by a fraudulently executed 
affidavit of identity. 


D. The procedure established in this Section for execut- 
ing the affidavit of identity shall not be the exclusive means 
of clarifying that an individual with a name similar to that of 
a judgment debtor is not the same person as such judgment 
debtor. 


E. The clerk of court or recorder of mortgages may not 
charge more than eighteen dollars to prepare and record the 
first page of the affidavit filed by a single affiant including 
the acknowledgment returned by those judgment creditors 
designated by the affiant, executed pursuant to R.S. 9:5501 
or this Section, plus six dollars for each subsequent page, and 
three dollars for each name after the first name that is 
required to be indexed. 


Added by Acts 1991, No. 559, § 1. Amended by Acts 1997, 
No. 1200, § 1. 


§ 5504. Privileges and liens in favor of state, parish, or 
municipal bodies 


Liens and privileges against property granted in favor of 
parishes or municipalities for assessments for public im- 
provements or for reasonable charges imposed on property 
pursuant to the provisions of R.S. 33:1236, 4752, 4753, 4754, 
4766, 5062, or 5062.1, or R.S. 13:2575 are not effective against 
third parties until filed in the mortgage records. If the liens 
or privileges are placed on the ad valorem property tax bill, 
the sheriff shall remove them upon request of an interested 
party whose interest in the property was acquired prior to 
the recording of the lien in the mortgage records. 


Added by Acts 2010, No. 279, § 1. 


CHAPTER 4. SHIP MORTGAGE LAW 


Section 

5521. Short title. 

5522. Definitions. 

5523. Identifying numbers. 

5524. Title to work; materials and components. 


Mortgage of ships; materials and components. 


R.S. 9:5522 

Section 

5526. Mortgage to be in writing; description and content. 

5527. Authentication; filing; fee. 

5528. Effect of filing; rights and privileges retained. 

5529. Ship mortgage book; form. 

5530. Cancellation; reinscription; fee. 

5531. Failure to affix hull number; removal of hull number; 
penalty. 

5532. Mortgaging with fraudulent intent; penalty. 

5533. Disposal of mortgaged ship with fraudulent intent; 
penalty. 

5534. Acceleration of maturity date, grounds for. 

5535. Fraudulent release of mortgage; penalty. 

5536. Remedies of creditors. 

5537. Ship mortgage certificates; fee. 

5538. Relation to Chapter 9 of the Louisiana Commercial 
Laws. 

§ 5521. Short title 


This Chapter shall be known and may be cited as the Ship 
Mortgage Law. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3138, 3134, 3158, 3286, 3287. 
B.S. 9:5386 to 9:5394. 


§ 5522. 


In this Chapter unless the context otherwise requires: 


Definitions 


(1) “Contract” means a written agreement for the con- 
struction of a ship. 


(2) “Ship” means a tug, pushboat, pullboat, barge, dredge, 
or other vessel or watercraft of more than fifty tons gross 
weight to be constructed within the state of Louisiana. 


(3) “Work” means in the case of a ship having a keel, the 
keel, and in the case of a ship not having a keel, the bottom 
plates, and all materials, machinery, equipment, components, 
and fabrications forming a part of the ship when permanent- 
ly installed in place. 


(4) “Builder” means the person undertaking or contracting 
to build a ship pursuant to a contract or otherwise. 


(5) “Purchaser” means the person for whom a ship is to be 
constructed pursuant to a contract. 


(6) “Person” includes an individual, corporation, trust, 
partnership, joint venture, or other organization. 


(7) “Materials” means all materials (other than piping, 
cables, fittings, and other materials taken out of builder’s 
stock), all items of machinery, and all items of equipment 
(other than equipment taken out of builder’s stock) which are 
purchased or acquired for use in the construction of the ship, 
which will, when so used, form a part of the ship and which 
have been delivered to the shipyard. 


(8) “Components” means all parts and components of a 
ship which are fabricated by the builder for use in the 
construction of the ship, which will, when so used, form a 
part of the ship and the fabrication of which is commenced at 
the shipyard. 


(9) “Hull Number” means the number assigned to a ship 
by the builder. 
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(10) “Shipyard” means the shipyard or place of business 
where a ship is to be constructed. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1976, 
No. 374, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5523. Identifying numbers 


A. Every builder shall assign a hull number to each ship 
to be constructed by such builder. 


B. The builder shall affix a plaque showing the name of 
the builder, the hull number, and the parish in which the ship 
is to be constructed, to the keel of the ship, if the ship has a 
keel, or to the bottom plates, if the ship does not have a keel, 
when laid, so as to be clearly visible at all times during the 
performance of the work and until the decking is laid. At 
such time as the decking is laid, the aforementioned plaque 
shall be removed and permanently affixed to the weather 
deck so as to be clearly visible at all times during continu- 
ance of the work and after completion. 


C. The builder shall mark or stamp on all materials, title 
to which is in the purchaser, and all materials, title to which 
is in the builder and on which the builder has granted a 
mortgage pursuant to this Chapter, the hull number of the 
ship of which such materials will form a part, upon the 
delivery of such materials to the shipyard, or alternatively, 
maintain records which will identify with certainty all such 
materials with the hull number of the ship under construc- 
tion. 


D. The builder shall mark or stamp on all components, 
title to which is in the purchaser, and all components, title to 
which is in the builder and on which the builder has granted 
a mortgage pursuant to this Chapter, the hull number of the 
ship of which such components will form a part, upon com- 
mencement of the fabrication thereof, or alternatively, main- 
tain records which will identify with certainty all such compo- 
nents with the hull number of the ship under construction. 


E. Each contract shall state the hull number of the ship 
to be constructed pursuant to the contract. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1976, 
No. 374, § 2. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5524. Title to work; materials and components 


A. Whenever a contract provides that the purchaser shall 
be the owner of the ship to be constructed pursuant to the 
contract and title to the work shall vest in the purchaser as 
and when performed, the work shall be deemed to have been 
delivered to, and title to the work shall be vested in, the 
purchaser as and when performed, and title to the ship shall 
be vested in the purchaser upon completion thereof. 


B. If the contract provides that the purchaser shall be 
the owner of the ship to be constructed pursuant to the 
contract and title to the work shall vest in the purchaser as 
and when performed, and provides that title to the materials 
shall vest in the purchaser as and when delivered to the 
shipyard, the materials shall be deemed to have been deliv- 
ered to the purchaser and title thereto shall vest in the 
purchaser as and when delivered to the shipyard. 
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C. If the contract provides that the purchaser shall be 
the owner of the ship to be constructed pursuant to the 
contract and title to the work shall vest in the purchaser as 
and when performed, and provides that title to the compo- 
nents shall vest in the purchaser as and when fabricated, the 
components shall be deemed to have been delivered to the 
purchaser and title thereto shall vest in the purchaser as and 
when fabricated. 


D. No other person shall acquire any rights in the work, 
materials, components, or completed ship, title to which is 
vested in the purchaser, by purchase from the builder and no 
such work, materials, components, or ship shall be liable to 
seizure and attachment in behalf of the creditors of the 
builder, but nothing contained in this Chapter shall affect 
any rights or privileges granted by law to sellers, laborers, 
and suppliers of materials in the construction of the ship or 
to the builder. 


E. Ifa contract does not provide that the purchaser shall 
be the owner of the ship to be constructed pursuant to the 
contract or if there is no contract for the construction of the 
ship, the purchaser shall not acquire any title to the work or 
any materials or components or the completed ship prior to 
the completion of the ship and the delivery thereof to the 
purchaser, notwithstanding any agreement or arrangement 
to the contrary. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5525. Mortgage of ships; materials and components 


A. Whenever a contract provides that the purchaser shall 
be the owner of the ship to be constructed pursuant to the 
contract and title to the work shall vest in the purchaser as 
and when performed, it shall be lawful for the purchaser, by 
complying with the provisions of this Chapter, to mortgage, 
and after Chapter 9 of the Louisiana Commercial Laws (R.S. 
10:9-101, et seq.) becomes effective, to grant a security 
interest on the ship, either before construction thereof has 
commenced or during the construction thereof, to secure the 
performance of any obligation, including future advances, and 
such mortgage or security interest under Chapter 9 of the 
Louisiana Commercial Laws shall attach to the work, and to 
any and all materials and components title to which is vested 
in the purchaser, as and when the title thereto vests in the 
purchaser, and to the ship upon completion. 


B. Ifa contract does not provide that the purchaser shall 
be the owner of the ship to be constructed pursuant to the 
contract and title to the work shall vest in the purchaser as 
and when performed, or if there is no contract for the 
construction of the ship, it shall be lawful for the builder, by 
complying with the provisions of this Chapter, to mortgage, 
and after the time Chapter 9 of the Louisiana Commercial 
Laws becomes effective, to grant a security interest on the 
ship, either before the construction thereof has commenced 
or during the construction thereof, to secure the performance 
of any obligation, including future advances, and such mort- 
gage or security interest under Chapter 9 of the Louisiana 
Commercial Laws shall attach to the work as and when 
performed, the materials as and when delivered to the ship- 
yard and the components as and when fabricated, and to the 
ship upon completion. However, the mortgage or security 
interest shall not attach to any materials or components 
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expressly excluded from the mortgage or security agree- 
ment. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1989, 
No. 137, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5526. Mortgage to be in writing; description and con- 
tent 


Every mortgage of a ship subject to this Chapter entered 
into prior to the time Chapter 9 of the Louisiana Commercial 
Laws becomes effective shall be in writing and shall state the 
hull number of the mortgaged ship, and the location of the 
shipyard at which the mortgaged ship will be or is being 
constructed. The obligation secured by the mortgage shall 
be described, the exact sum secured thereby shall be stated 
or, if the same is to secure future advances, then the 
maximum amount thereof shall be stated, and there shall also 
be stated whether the sum is payable on demand or at which 
fixed or determinable future time. Every security agree- 
ment affecting a ship subject to this Chapter entered into 
after Chapter 9 of the Louisiana Commercial Laws becomes 
effective shall comply with the requirements otherwise appli- 
cable under Chapter 9. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1989, 
No. 187, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 3183, 3134, 3158, 3286, 3287. 


§ 5527. 


In order to affect third persons, every mortgage of a ship 
subject to this Chapter entered into prior to the time Chap- 
ter 9 of the Louisiana Commercial Laws becomes effective 
shall be by authentic act, or by private act, duly authenticat- 
ed in any manner provided by law. A multiple original of 
every such act of mortgage shall be filed in the office of the 
recorder of mortgages of the parish where the mortgaged 
ship is to be constructed according to the terms of the 
mortgage instrument and also in the office of the recorder of 
mortgages for the parish of the mortgagor’s domicile, if the 
mortgagor is domiciled in the state. If the mortgagor is not 
domiciled in the state, filing in the office of the recorder of 
mortgages of the parish where the ship is to be constructed 
according to the terms of the mortgage instrument will be 
sufficient. Upon receipt of the instrument the recorders of 
mortgages shall note thereon the date, hour, and minute of 
receiving it and shall record it in their respective offices. 
The recorder of mortgages immediately shall cause to be 
endorsed on the instrument his certificate of recordation. 
For these services each recorder of mortgages shall receive 
two dollars. Every security interest affecting a ship subject 
to this Chapter entered into after Chapter 9 of the Louisiana 
Commercial Laws (R.S. 10:9-101, et seq.) becomes effective 


Authentication; filing; fee 


R.S. 9:5530 


Shall be created and perfected in the manner provided under 
Chapter 9. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1989, 
No. 137, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5528. Effect of filing; rights and privileges retained 


Every mortgage of a ship shall be effective as against third 
persons from the time of filing in the proper offices, and the 
filing shall be notice to all parties of the existence of the 
mortgage, which shall be superior in rank to any privilege or 
preference arising subsequent thereto, but nothing contained 
in this Chapter shall affect any rights or privileges granted 
by law to sellers, laborers, and suppliers of materials in the 
construction of the ship or to the builder. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5529. Ship mortgage book; form 


For the purposes of this Chapter, it shall be sufficient for 
the recorders of mortgages each to keep a book to be known 
as the ship mortgage book, which shall be ruled off into 
columns, with the headings as follows: 


Time of filing for Recordation; Name of Mortgagor; 
Name of Mortgagee; Date of Instrument; Amount secured; 
When Due; Hull number of Ship mortgaged; Builder; Re- 
marks. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5530. Cancellation; reinscription; fee 


A. When any mortgage of a ship under this Chapter shall 
have been fully paid or satisfied the mortgage may be 
cancelled in any manner provided by law for the cancellation 
of mortgages on immovable property. The effect of a mort- 
gage of a ship shall cease if the inscription thereof has not 
been renewed in the same manner in which it was first made 
by the recorder of mortgages within one year after the date 
of the last installment provided for in such mortgage or 
within five years after the date of execution of the act of 
mortgage, whichever is later. Reinscription shall renew the 
effect of the mortgage for the amount unpaid for a period of 
two years from the date of the reinscription and further 
renewals may be made thereafter from time to time, the 
effect of each new reinscription being for two years from its 
date. The recorder of mortgages shall each receive one 
dollar for each cancellation and two dollars for each rein- 
scription of a mortgage under this Chapter. 


B. Recorders of mortgages may destroy the records of 
mortgages of ships in their respective offices two years after 
the date of the last installment provided for in such mortgage 
or six years after the date of execution of the act of mort- 
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gage, whichever is later, unless they have been reinscribed in 
the form and manner herein provided. 


Added by Acts 1975, No. 368, § 1. 


Cross References 


C.C. arts. 31338, 3134, 3158, 3286, 3287. 
§ 5531. Failure to affix hull number; removal of hull 
number; penalty 


If the builder shall fail to affix a plaque or to mark or 
stamp any materials or components, or fail to maintain 
records as an alternative to marking or stamping any materi- 
als or components, as provided in R.S. 9:5523, or if any 
person removes, other than for the purpose of repair of the 
ship, obliterates or defaces, or having removed for the pur- 
pose of repair of the ship fails to promptly replace a plaque 
affixed as provided in R.S. 9:55238, or if any person removes, 
obliterates or defaces the hull number marked or stamped on 
any materials or components as provided in R.S. 9:5528, prior 
to the time such materials are incorporated into the work or 
the components or the components are incorporated into the 
work, as the case may be, he shall be fined not more than 
five hundred dollars, or imprisoned for not more than six 
months, or both. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1976, 
No. 374, § 3. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5532. Mortgaging with fraudulent intent; penalty 


If any person shall fraudulently give or attempt to give a 
mortgage or a security interest under Chapter 9 of the 
Louisiana Commercial Laws on a ship subject to this Chap- 
ter without being the owner thereof or without having the 
proper authority to represent the owner thereof or if any 
person shall fraudulently give a mortgage or security interest 
on a ship subject to this Chapter without fully disclosing in 
writing or causing to be written into the act of mortgage the 
description and the amount, if known, of any existing liens, 
privileges, or encumbrances on the ship mortgaged, he shall 
be fined not more than five hundred dollars, or imprisoned 
for not more than six months, or both. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1989, 
No. 137, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5533. Disposal of mortgaged ship with fraudulent in- 
tent; penalty 


Any person who, having executed a mortgage or security 
agreement under Chapter 9 of the Louisiana Commercial 
Laws on a ship subject to this Chapter, sells, assigns, ex- 
changes, injures, destroys, conceals, or otherwise disposes of 
the work or the completed ship with fraudulent intent to 
defeat the mortgage or security interest, or removes the 
work or the completed ship from the location designated in 
the act of mortgage or security agreement at which the ship 
is to be constructed without the written consent of the 
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mortgagee or secured party and with fraudulent intent to 
defeat the mortgage or security interest, shall be fined not 
more than five hundred dollars, or imprisoned for not more 
than six months, or both. 


Added by Acts 1975, No. 368, § 1. Amended by Acts 1989, 
No. 187, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 
C.C. arts. 3133, 31384, 3158, 3286, 3287. 


§ 5534. Acceleration of maturity date, grounds for 


The obligation secured by the act of mortgage shall, at the 
option of the creditor or holder of the mortgage note, forth- 
with mature and become due and payable and the mortgagee 
shall be entitled to enforce the collection of the obligation 
secured by the mortgage immediately and in the manner 
provided, in any case where the mortgagor shall have com- 
mitted any of the practices denounced by R.S. 9:5531, R.S. 
9:5532, and R.S. 9:5533. These provisions for acceleration of 
the mortgage debt shall not be construed as excluding the 
operation of any other statutory provision, or any lawful 
stipulation between the parties, accelerating the maturity of 
the obligation secured by the mortgage. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5535. Fraudulent release of mortgage; penalty 


If any mortgagee named in a mortgage of a ship, and not 
being at the time the owner and holder of the debt secured, 
shall fraudulently execute a release or satisfaction of said 
mortgage, he shall be fined not more than five hundred 
dollars, or imprisoned for not more than six months, or both. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5536. Remedies of creditors 


All laws and rules and all remedies and processes now or 
hereafter made available to creditors for the protection or 
enforcement of their rights under mortgages affecting im- 
movables shall be available to creditors of obligations secured 
by mortgages affecting ships; the right of executory process 
is hereby specifically granted to all creditors on work, mate- 
rials, and components and completed ships as hereinabove 
set forth whether their rights shall arise under the terms of 
authentic act or acts under private signature duly acknowl- 
edged. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5537. Ship mortgage certificates; fee 


When so requested recorders of mortgages shall furnish a 
certificate in the name or names requested showing all 
uncancelled mortgages on a ship which operate upon the ship 
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described in the request, and shall receive as a fee therefor 
the sum of three dollars for the first name and the sum of 
one dollar for each additional name. Whenever said certifi- 
cate contains more than one hundred fifty words, he shall 
charge thirty-five. cents for each additional one hundred 
words or fraction thereof. 


Added by Acts 1975, No. 368, § 1. 


Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


§ 5538. Relation to Chapter 9 of the Louisiana Commer- 
cial Laws 


A. This Chapter shall apply to Louisiana ship mortgages 
that were entered into prior to the time Chapter 9 of the 
Louisiana Commercial Laws (R.S. 10:9-101, et seq.) became 
effective, including without limitation those continuing mort- 
gages that affect a property acquired after the effective date 
and those mortgages that may secure future obligations, 
lines of credit and other ongoing credit facilities. 


B. The provisions of R.S. 9:5522, 5523, 5524, 5525, 5531, 
5532, 5533, and 5534 shall continue to apply to the security 
interests and agreements concerning ships under construc- 
tion that are entered into under Chapter 9 of the Louisiana 
Commercial Laws. 


Added by Acts 1989, No. 187, § 7, eff. Sept. 1, 1989. 
Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 
Cross References 
C.C. arts. 3133, 3134, 3158, 3286, 3287. 


CHAPTER 5. COLLATERAL MORT- 
GAGES AND VENDOR’S  PRIVI- 
LEGES: EFFECTIVE DATE OF 
COLLATERAL MORTGAGES, RE- 
LATIONSHIP OF COLLATERAL 
MORTGAGES TO CHAPTER 9 OF 
THE LOUISIANA COMMERCIAL 


LAWS AND DEFENSES TO EN- 
FORCEMENT 

Section 

5550. Definitions. 

5551. Effective date of a collateral mortgage. 

5552. Defenses to enforcement of a collateral mortgage. 

5553. Defenses to enforcement of a vendor’s privilege. 

5554. No requirement of registry of transfer, assignment, 
pledge, or security interest in or of the written 
obligation, collateral mortgage, or vendor’s privi- 
lege. 

5555. Executory process in the case of notes or other 
obligations not paraphed for identification with the 
mortgage. 

5556. Repealed. 


5557. Obligation to grant release of mortgage. 
5558 to 5600. Reserved. 


RS. 9:5551 


§ 5550. Definitions 


The following words, phrases, and terms as used in this 
Part shall be defined and construed as follows: 


(1) “Collateral mortgage” shall mean a mortgage that is 
given to secure a written obligation, such as a collateral 
mortgage note, negotiable or nonnegotiable instrument, or 
other written evidence of debt, that is issued, pledged, or 
otherwise used as security for another obligation. A collater- 
al mortgage or collateral chattel mortgage may provide on its 
face that the mortgage is granted in favor of a designated 
mortgagee and any future holder or holders of the collateral 
mortgage note. 


(2) “Vendor’s privilege” shall mean a vendor’s lien or 
vendor’s privilege on immovable property that secures a 
written obligation, such as a collateral mortgage note, nego- 
tiable or nonnegotiable instrument, or other written evidence 
of debt. 


Added by Acts 1989, No. 137, § 7, eff. Sept. 1, 1989. Amend- 
ed by Acts 1991, No. 377, § 3, eff. Jan. 1, 1992. 


Editor’s note. For § 20 of Acts 1989, No. 187, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 


C.C. arts. 2792, 3251, 3268, 3269, 3278, 3280, 3282, 3283, 
3307. 


§ 5551. Effective date of a collateral mortgage 


A. A collateral mortgage becomes effective as to third 
parties, subject to the requirements of registry of the collat- 
eral mortgage, when a security interest is perfected in the 
obligation secured by the collateral mortgage in accordance 
with the provisions of Chapter 9 of the Louisiana Commercial 
Laws, R.S. 10:9-101 et seq. 


B. A collateral mortgage takes its rank and priority from 
the time it becomes effective as to third parties. Once it 
becomes effective, as long as the effects of recordation 
continues in accordance with Articles 3328 through 3334 of 
the Civil Code, a collateral mortgage remains effective as to 
third parties (notwithstanding any intermediate period when 
the security interest in the secured obligation becomes un- 
perfected) as long as the secured party or his agent or his 
successor retains possession of the collateral mortgage note 
or other written obligation, or the obligation secured by the 
mortgage otherwise remains enforceable according to its 
terms, by the secured party or his successor. 


C. As long as the effects of registry of the collateral 
mortgage continue, in accordance with Articles 3328 through 
3334 of the Civil Code, if there is a termination, remission, or 
release of possession of the written obligation, a collateral 
mortgage takes its rank and priority from the time a new 
security interest is perfected in the written obligation, re- 
gardless of whether the secured party is the original secured 
party, his successor, or a new or different secured party. 


D. The provisions of this Section shall become effective 
on January 1, 1990. 


Added by Acts 1989, No. 137, § 7, eff. Sept. 1, 1989; Acts 
1989, No. 598, § 1, eff. Sept. 1, 1989. Amended by Acts 1990, 
No. 1079, § 3, eff. Sept. 1, 1990, at 12:01 A.M.; Acts 1991, 
No. 377, § 3, eff. Jan. 1, 1992; Acts 1995, No. 1087, § 3; Acts 
2001, No. 128, § 4, eff. July 1, 2001 at 12:01 A.M. 
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Editor’s note. Article 3369 of the Louisiana Civil Code of 1870 to 
which R.S. 9:5551 refers has been repealed by Acts 1992, No. 1132, 
§ 1. For corresponding provision of the 1992 revision, see Civil Code 
art. 3328, as revised by Acts 1992, No. 1132, § 2. 

Acts 2001, No. 128, § 19, effective July 1, 2001, amended R.S. 
9:5551. Section 4 of Acts 2001, No. 128, declares that “it is the intent 
of the legislature in enacting this Act that R.S. 2736, 4501 and 4502, 
4521, 4758, 4770, and 5363.1 not be expressly or impliedly repealed by 
this Act, but that such laws remain in effect, and, at times when so 
provided, be applied to secured transactions subject to Chapter 9 of 
the Louisiana Commercial Law as revised by this Act.” 


Cross References 


C.C. arts. 2792, 3251, 3268, 3269, 3278, 3280, 3282, 3283, 
3307. 


§ 5552. Defenses to enforcement of a collateral mort- 
gage 

A. If the obligor of the written obligation that the collat- 
eral mortgage secures does not raise the following defenses 
or claim the extinction of the collateral mortgage, then the 
mortgagor may not raise as a defense to the enforcement or 
claim the extinction of the collateral mortgage for any cause, 
other than forged signatures, based on the invalidity or 
unenforceability of the written obligation, or the extinction of 
the written obligation. 

B. If neither the obligor of the written obligation that the 
collateral mortgage secures nor the mortgagor raises the 
following defenses or claims the extinction of the collateral 
mortgage, then, as long as the effects of registry continue in 
accordance with Article 3369 of the Civil Code, third persons 
may not raise as a defense to the enforcement or claim the 
extinction of the collateral mortgage for any cause, other 
than forged signatures, based on the invalidity or unenforce- 
ability of the written obligation, or the extinction of the 
written obligation. 


Added by Acts 1989, No. 137, § 7, eff. Sept. 1, 1989. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 

Article 3369 of the Louisiana Civil Code of 1870 to which RS. 
9:5552 refers has been repealed by Acts 1992, No. 1132, § 1. For 
corresponding provision of the 1992 revision, see Civil Code art. 3328, 
as revised by Acts 1992, No. 1132, § 2. 


Cross References 


C.C. arts. 2792, 3251, 3268, 3269, 3278, 3280, 3282, 3283, 
3307. 


§ 5553. Defenses to enforcement of a vendor’s privilege 


If the obligor of the written obligation that the vendor’s 
privilege secures does not raise the following defenses or 
claim the extinction of the vendor’s privilege, then, as long as 
the effects of recordation continue in accordance with Arti- 
cles 3328 through 3334 of the Civil Code, third persons may 
not raise as a defense to the enforcement or claim the 
extinction of the vendor’s privilege for any cause, other than 
forged signatures, based on: the invalidity of the written 
obligation; the extinction of the written obligation; or the 
lack of registry or any deficiency in registry of any transfer, 
assignment, or pledge of the written obligation from the 
original vendee. 


Added by Acts 1989, No. 187, § 7, eff. Sept. 1, 1989; Acts 
1989, No. 598, § 1, eff. Sept. 1, 1989. Amended by Acts 1995, 
No. 1087, § 3. 
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Editor’s note. Article 3369 of the Louisiana Civil Code of 1870 to 
which R.S. 9:5553 refers has been repealed by Acts 1992, No. 1132, 
§ 1. For corresponding provision of the 1992 revision, see Civil Code 
art. 3328, as revised by Acts 1992, No. 1132, § 2. 


Cross References 


C.C. arts. 2792, 3251, 3268, 3269, 3278, 3280, 3282, 3283, 
3307. 


§ 5554. No requirement of registry of transfer, assign- 
ment, pledge, or security interest in or of the 
written obligation, collateral mortgage, or 
vendor’s privilege 


There is no requirement that there be registry of: 


(1) Any evidence of pledge of the written obligation se- 
cured by a collateral mortgage or a vendor’s privilege. 


(2) Any transfer or assignment of the written obligation 
secured by a collateral mortgage or a vendor’s privilege, or 
of the collateral mortgage or vendor’s privilege. 


(3) Any security interest in a collateral mortgage or ven- 
dor’s privilege or written obligation secured by either. 


Added by Acts 1989, No. 137, § 7, eff. Sept. 1, 1989. Amend- 
ed by Acts 1990, No. 1079, § 3, eff. Sept. 1, 1990 at 12:01 
A.M. 


Editor’s note. For § 20 of Acts 1989, No. 137, stating legislative 
intent, see note preceding R.S. 9:5101. 


Cross References 


C.C. arts. 2792, 3251, 3268, 3269, 3278, 3280, 3282, 3283, 
3307. 


§ 5555. Executory process in the case of notes or other 
obligations not paraphed for identification 
with the mortgage 


A. In accordance with Code of Civil Procedure Article 
2636(8), there is no requirement that a note or other written 
obligation secured by a mortgage be paraphed for identifica- 
tion with the mortgage in order for the mortgagee to have 
the right to foreclose under the mortgage utilizing Louisiana 
executory process procedures. For purposes of executory 
process, the existence, amount, terms, and maturity of the 
note or other written obligation not evidenced by an instru- 
ment paraphed for identification with the act of mortgage or 
privilege may be proved by affidavit or verified petition. 


B. The affidavit or verified petition may be based upon 
personal knowledge or upon information and belief derived 
from the records kept in the ordinary course of business of 
the mortgagee, the creditor whose claim is secured by the 
privilege, or any other person. The affidavit or verified 
petition need not particularize or specifically identify the 
records or date upon which such knowledge, information or 
belief is based. 


C. The affidavit shall be deemed to provide authentic 
evidence of the existence, amount, terms, and maturity of the 
obligation for executory process purposes. 


Added by Acts 1991, No. 652, § 2, eff. Jan. 1, 1992. Amend- 
ed by Acts 1993, No. 948, § 2, eff. Jan. 1, 1994; Acts 1995, 
No. 1087, § 3. 
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§ 5556. Repealed by Acts 2005, No. 169, § 8, eff. July 1, 
2006 


§ 5557. Obligation to grant release of mortgage 


A. The provisions of this Section shall apply only to 
mortgages recorded prior to January 1, 2012. 

B. Upon extinction of the mortgage, the mortgagor or his 
successor may request the mortgagee to provide a written 
act of release directing the recorder to erase the mortgage 
from his records. The mortgagee shall deliver the act of 
release to the mortgagor within sixty days of receiving the 
request. If the mortgagee fails to deliver the act timely and 
in a form susceptible of recordation, the mortgagor may, by 


summary proceedings instituted against the mortgagee in the 
parish where the mortgaged property is located, obtain a 
judgment ordering the mortgage to be erased from the 
records and for the costs, reasonable attorneys fees, and any 
damages he has suffered from the mortgagee’s default. 


C. This Section does not apply to a mortgage insofar as it 
secures payment of a note or other instrument paraphed for 
identification with the act of mortgage by the notary before 
whom it is executed. 


Added by Acts 1991, No. 652, § 2, eff. Jan. 1, 1992. Amend- 
ed by Acts 2011, No. 342, § 1, eff. Jan. 1, 2012. 


§§ 5558 to 5600. Reserved for future legislation 


CODE TITLE XXIII—OCCUPANCY AND POSSESSION [BLANK] 
CODE TITLE XXIV—PRESCRIPTION 


CHAPTER 1. PRESCRIPTION 


PART I. PERIODS OF PRESCRIPTION 
SUBPART A. ONE YEAR 


Section 
5601. Crops; injury, destruction, or loss of profits; non- 
delivery or non-acceptance. 

5602. Contracts for work and labor; New Orleans. 

5603. Public ways; damages due to grading. 

5604. Actions for professional accounting liability. 

5605. Actions for legal malpractice. 

Theft of client funds; prescription. 

Collectability rule. 

5606. Actions for professional insurance agent liability. 

5607. Actions against a professional engineer, surveyor, 
professional interior designer, architect, real es- 
tate developer; peremptive periods. 

5608. Actions against home inspectors. 

5609. Contracts to buy or sell; peremption of the effect of 
recordation; prescription for actions. 

5610. Actions against real estate appraisers, appraisal 
management companies, and real estate appraisal 
companies; prescriptive and peremptive periods. 


SUBPART B. TWO YEARS 


5621. Acts of succession representative. 

5622.  Informalities in auction sales, two and five year 
prescription. 

5623. Acts of sheriff; overpayments. 

5624. Actions for damages to property damaged for public 
purposes. 

5625. Violation of zoning restriction, building restriction, 
or subdivision regulation. 

5626. Actions and claims for lands and improvements 
used or destroyed for levees or levee drainage 
purposes. 

5627. Building encroaching on public way. 

5628. Actions for medical malpractice. 

Actions for liability from the use of blood or tissue. 

5629. | Uninsured motorist insurance claims. 

5630. Actions by unrecognized successor against third 
persons. 

5631. Minors, interdicts, and posthumous children. 


Section 

56382. Actions against succession representatives, tutors, 
and curators; defect in alienations, encum- 
brances, or leases. 

[Blank]. 


SUBPART B-1. THREE YEARS 


5633.  Blighted property; acquisitive prescription. 
5633.1. Blighted property in certain municipalities; acquisi- 
tive prescription. 


SUBPART C. FIVE YEARS 


5641. Sale under attachment against foreign corporation. 

5642. Sheriffs’ deeds. 

5643. Right to probate testament. 

5644. Prescription of actions involving asbestos abate- 
ment. 

5645. Prescription of actions involving contract to sell or 
transfer immovable property. 

5646. Sale of immovable property by domestic or foreign 
corporation or unincorporated association. 

5647. Power of attorney; action to set aside under certain 
conditions. 

5648 to 5650. [Blank]. 

5651. = [Blank]. 


SUBPART D. SIX YEARS 


5632.1 


5661. Land patents. 

SUBPART E. TEN YEARS 
5681. Redesignated. 
5682. Redesignated. 


5683, 5684. Repealed. 


5685. Prescription against the state. 
SUBPART F. THIRTY YEARS 
5701. Debts due charitable or educational institution or 
fund. 
PART II. INTERRUPTION AND SUSPENSION 


5801. Involuntary dismissal; failure to timely request ser- 
vice of citation. 

5802. Fugitive from justice. 

5803. Property adjudicated to state for non-payment of 
taxes. 

5804. Immovable property of municipal corporation. 
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Section 

5805. Minerals, mineral or royalty rights; liberative pre- 
scription not suspended by minority or other 
disability. 

5806. Repealed. 

5807. Interruption of prescription on pledged obligations 
by payment on obligation secured by pledge. 

PART III. ALTERATION OF PRESCRIPTIVE 
PERIODS 
5811. —_‘ Prescription of action of revendication. 


PART IV. SUSPENSION OR EXTENSION OF PRE- 
SCRIPTION, PEREMPTION, AND OTHER LEGAL 
DEADLINES DURING HURRICANES KATRINA 
AND RITA 


5821. Purpose; ratification. 

5822. Suspension and extension of prescription and per- 
emption; exceptions. 

5823. | Suspension of legal deadlines; extension of legal 
deadlines; contradictory hearing. 

5824. Purpose; certain courts; suspension and extension 
of prescription and peremption and other legal 
deadlines. 

5825. Applicability. 


PART V. SUSPENSION OR EXTENSION 
OF PRESCRIPTION AND PEREMPTION 
DURING 2016 FLOODING DISASTER 


5826. Purpose. 
5827. | Suspension and extension of prescription and per- 
emption; 2016 flooding disaster. 
PART VI. SUSPENSION OR EXTENSION OF PRE- 


SCRIPTION AND PEREMPTION DURING 2020 
COVID-19 PUBLIC HEALTH EMERGENCY 


5828. Purpose; ratification. 

5829. Suspension and extension of prescription and per- 
emption; exceptions. 

5830. Suspension of legal deadlines; extension of legal 


deadlines; contradictory hearing. 
5831 to 5835. [Reserved]. 


PART I. PERIODS OF PRESCRIPTION 


SUBPART A. ONE YEAR 


§ 5601. Crops; injury, destruction, or loss of profits; 


non-delivery or non-acceptance 
The following actions are prescribed by one year: 


(1) That for damages for the injury to or destruction of or 
the profits lost on a crop, in whole or in part, reckoning from 
the day the act occurred, or from the day the cause ceased if 
the cause was a continuing one. 

(2) That for damages for the value of the whole or a 
portion of a crop contracted to be sold, resulting from the 
non-delivery or non-acceptance of the crops, reckoning from 
the day by which the crops were to have been delivered or 
accepted, or from the last day of the period, if the crops were 
to have been delivered or accepted over a period. 


Cross References 
C.C. arts. 463, 474, 483 et seq., 3492, 34938, 3549. 


§ 5602. Contracts for work and labor; New Orleans 
The following actions are prescribed by one year: 


(1) Those for the enforcement of any contract entered into 
with the municipal corporation of New Orleans for work and 
labor to be performed, reckoning from the expiration of the 
time within which the contract was required to be performed. 


(2) Those for the recovery of damages in favor of the 
contractors for breach of any such contract on the part of 
such municipal corporation, reckoning from the day the 
damages are alleged to have arisen. 


Cross References 
C.C. arts. 2762, 3493, 3494. 


§ 5603. Public ways; damages due to grading 


Actions for the recovery of damages to person or property 
by reason of the grading of any public way by any municipal- 
ity are prescribed by one year, reckoning from the time the 
damage was sustained. 


Cross References 
C.C. arts. 450, 457, 3493. 


§ 5604. Actions for professional accounting liability 


A. No action for damages against any accountant duly 
licensed under the laws of this state, or any firm as defined 
in R.S. 37:71, whether based upon tort, or breach of contract, 
or otherwise, arising out of an engagement to provide profes- 
sional accounting service shall be brought unless filed in a 
court of competent jurisdiction and proper venue within one 
year from the date of the alleged act, omission, or neglect, or 
within one year from the date that the alleged act, omission, 
or neglect is discovered or should have been discovered; 
however, even as to actions filed within one year from the 
date of such discovery, in all events such actions shall be filed 
at the latest within three years from the date of the alleged 
act, omission, or neglect. 


B. The provisions of this Section are remedial and apply 
to all causes of action without regard to the date when the 
alleged act, omission, or neglect occurred. However, with 
respect to any alleged act, omission, or neglect occurring 
prior to September 7, 1990, actions must, in all events, be 
filed in a court of competent jurisdiction and proper venue on 
or before September 7, 1993, without regard to the date of 
discovery of the alleged act, omission, or neglect. The one- 
year and three-year periods of limitation provided in Subsec- 
tion A of this Section are peremptive periods within the 
meaning of Civil Code Article 3458 and, in accordance with 
Civil Code Article 3461, may not be renounced, interrupted, 
or suspended. 


C. Notwithstanding any other law to the contrary, in all 
actions brought in this state against any accountant duly 
licensed under the laws of this state, or any firm as defined 
in R.S. 37:71, whether based on tort or breach of contract or 
otherwise arising out of an engagement to provide profes- 
sional accounting service, the prescriptive and peremptive 
period shall be governed exclusively by this Section and the 
scope of the accountant’s duty to clients and nonclients shall 
be determined exclusively by applicable Louisiana rules of 
law, regardless of the domicile of the parties involved. 
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D. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 

E. The peremptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 

F. The peremptive periods provided in Subsections A and 
B of this Section shall not apply to any proceedings initiated 
by the State Board of Certified Public Accountants of Louisi- 
ana. 

Added by Acts 1990, No. 683, § 1. Amended by Acts 1992, 
No. 611, § 1; Acts 1995, No. 190, § 1. 


Cross References 
C.C. art. 1958. 


§ 5605. Actions for legal malpractice 


A. No action for damages against any attorney at law 
duly admitted to practice in this state, any partnership of 
such attorneys at law, or any professional corporation, com- 
pany, organization, association, enterprise, or other commer- 
cial business or professional combination authorized by the 
laws of this state to engage in the practice of law, whether 
based upon tort, or breach of contract, or otherwise, arising 
out of an engagement to provide legal services shall be 
brought unless filed in a court of competent jurisdiction and 
proper venue within one year from the date of the alleged 
act, omission, or neglect, or within one year from the date 
that the alleged act, omission, or neglect is discovered or 
should have been discovered; however, even as to actions 
filed within one year from the date of such discovery, in all 
events such actions shall be filed at the latest within three 
years from the date of the alleged act, omission, or neglect. 

B. The provisions of this Section are remedial and apply 
to all causes of action without regard to the date when the 
alleged act, omission, or neglect occurred. However, with 
respect to any alleged act, omission, or neglect occurring 
prior to September 7, 1990, actions must, in all events, be 
filed in a court of competent jurisdiction and proper venue on 
or before September 7, 1998, without regard to the date of 
discovery of the alleged act, omission, or neglect. The one- 
year and three-year periods of limitation provided in Subsec- 
tion A of this Section are peremptive periods within the 
meaning of Civil Code Article 3458 and, in accordance with 
Civil Code Article 3461, may not be renounced, interrupted, 
or suspended. 

C. Notwithstanding any other law to the contrary, in all 
actions brought in this state against any attorney at law duly 
admitted to practice in this state, any partnership of such 
attorneys at law, or any professional law corporation, compa- 
ny, organization, association, enterprise, or other commercial 
business or professional combination authorized by the laws 
of this state to engage in the practice of law, the prescriptive 
and peremptive period shall be governed exclusively by this 
Section. 

D. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 

E. The peremptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 

Added by Acts 1990, No. 683, § 1. Amended by Acts 1992, 
No. 611, § 1. 


Editor’s Note. Acts 2022, No. 285 enacted the “collectability rule” 
in R.S. 9:5605.2, which is “intended to legislatively overrule the 
holding that collectability of damages against the tortfeasor in an 
underlying lawsuit is not an affirmative defense to a legal malpractice 


R.S. 9:5606 


action, as held in the Louisiana Supreme Court decision, Ewing v. 
Westport Ins. Co., 315 So. 3d 175 (La. 2020).” 


Cross References 
C.C. art. 1953. 
R.S. 9:5605.2. 


§ 5605.1. Theft of client funds; prescription 


A. Notwithstanding the provisions of R.S. 9:5605, pre- 
scription of a claim of theft or misappropriation of funds of a 
client by the client’s attorney shall be interrupted by the 
filing of a complaint with the Office of Disciplinary Counsel, 
Louisiana Attorney Disciplinary Board, by the client alleging 
the theft or misappropriation of the funds of the client. 

B. The record of the hearing of the Office of Disciplinary 
Counsel, Louisiana Attorney Disciplinary Board, held to 
review the claim of theft or misappropriation of the funds of 
the client may be admissible as evidence in the civil action 
brought to recover the stolen or misappropriated funds, and 
in such action, the court may award reasonable attorney fees 
to the client. 


Added by Acts 2003, No. 1154, § 1. 


§ 5605.2. Collectability rule 


In any action for damages by a client against an attorney, 
the client’s recovery against the attorney shall be limited to 
the amount of damages which the attorney shows by a 
preponderance of the evidence would have been the maxi- 
mum amount of damages that the client could have collected 
in the client’s underlying action in which he was represented 
by the attorney. 


Added by Acts 2022, No. 285, § 1, eff. July 1, 2022. 


Editor’s Note. Section 2 of Acts 2022, No. 285 provides that the 
provisions of the Act “are intended to legislatively overrule the 
holding that collectability of damages against the tortfeasor in an 
underlying lawsuit is not an affirmative defense to a legal malpractice 
action, as held in the Louisiana Supreme Court decision, Hwing v. 
Westport Ins. Co., 315 So. 3d 175 (La. 2020).” 

Section 3 of Acts 2022, No. 285, provides that the provisions of the 
Act became effective on July 1, 2022. 


§ 5606. Actions for professional insurance agent liabili- 
ty 

A. No action for damages against any insurance agent, 
broker, solicitor, or other similar licensee under this state, 
whether based upon tort, or breach of contract, or otherwise, 
arising out of an engagement to provide insurance services 
shall be brought unless filed in a court of competent jurisdic- 
tion and proper venue within one year from the date of the 
alleged act, omission, or neglect, or within one year from the 
date that the alleged act, omission, or neglect is discovered 
or should have been discovered. However, even as to actions 
filed within one year from the date of such discovery, in all 
events such actions shall be filed at the latest within three 
years from the date of the alleged act, omission, or neglect. 

B. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 

C. The peremptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 

D. The one-year and three-year periods of limitation 
provided in Subsection A of this Section are peremptive 
periods within the meaning of Civil Code Article 3458 and, in 
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accordance with Civil Code Article 3461, may not be re- 
nounced, interrupted, or suspended. 


Added by Acts 1991, No. 764, § 1. Amended by Acts 1999, 
No. 905, § 1. 


: Cross References 
C.C. art. 1953, 


§ 5607. Actions against a professional engineer, survey- 
or, professional interior designer, architect, 
real estate developer; peremptive periods 


A. No action for damages against any professional engi- 
neer, surveyor, engineer intern, surveyor intern, or licensee 
as defined in R.S. 37:682, or any professional architect, 
landscape architect, architect intern, or agent as defined in 
R.S. 37:141, or professional interior designer, or licensee as 
defined in R.S. 37:3171, or other similar licensee licensed 
under the laws of this state, or real estate developer relative 
to development plans which have been certified by a profes- 
sional engineer or professional architect, whether based upon 
tort, or breach of contract, or otherwise arising out of an 
engagement to provide any manner of movable or immovable 
planning, construction, design, or building, which may include 
but is not limited to consultation, planning, designs, draw- 
ings, specifications, investigation, evaluation, measuring, or 
administration related to any building, construction, demoli- 
tion, or work, shall be brought unless filed in a court of 
competent jurisdiction and proper venue at the latest within 
five years from: 


(1) The date of registry in the mortgage office of accep- 
tance of the work by owner; or 


(2) The date the owner has occupied or taken possession of 
the improvement, in whole or in part, if no such acceptance is 
recorded; or 


(3) The date the person furnishing such services has com- 
pleted the services with regard to actions against that per- 
son, if the person performing or furnishing the services, as 
described herein, does not render the services preparatory to 
construction, or if the person furnishes such services prepa- 
ratory to construction but the person furnishing such ser- 
vices does not perform any inspection of the work. 


B. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 


C. The five-year period of limitation provided for in 
Subsection A of this Section is a peremptive period within 
the meaning of Civil Code Article 3458 and in accordance 
with Civil Code Article 3461, may not be renounced, inter- 
rupted, or suspended. 


D. The provisions of this Section shall take precedence 
over and supersede the provisions of R.S. 9:2772 and Civil 
Code Articles 2762 and 3545. 


E. The peremptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 


F. The peremptive periods provided in Subsections A and 
B of this Section shall not apply to any proceedings initiated 
by the Louisiana Professional Engineering and Land Survey- 
ing Board or the State Board of Architectural Examiners. 


Added by Acts 2003, No. 854, § 1. Amended by Acts 2006, 
No. 732, § 1. 
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Cross References 
C.C. arts. 1953, 2762, 3458 to 3461, 3545. 


§ 5608. Actions against home inspectors 


A. No action for damages against any home inspector 
duly licensed under the laws of this state or against any 
home inspection company, whether based in tort, breach of 
contract, or otherwise, arising out of a home inspection or 
report performed or prepared by the home inspector shall be 
brought unless filed in a court of competent jurisdiction and 
proper venue within one year from the date the act, omission, 
or neglect is alleged to have occurred. 

B. The prescriptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 

C. The prescriptive period provided in Subsection A of 
this Section shall not apply to any proceedings initiated by 
the Louisiana State Board of Home Inspectors. 


D. The provisions of this Section shall not apply to the 
inspection of new homes which are subject to the provisions 
of R.S. 9:3141 et seq. 


Added by Acts 2004, No. 487, § 1. 


§ 5609. Contracts to buy or sell; peremption of the 
effect of recordation; prescription for actions 


A. The effect of recording in the conveyance records of a 
contract to buy or sell an immovable shall cease one year 
from the date of its recordation, unless prior thereto one of 
the parties to the contract causes it to be reinscribed in the 
same manner as the reinscription of a mortgage as provided 
by Article 3362 of the Civil Code. Such a reinscription shall 
continue the effect of recordation for one year and its effect 
may be renewed from time to time thereafter in the same 
manner. Except as provided in Paragraph B, the effect of 
recordation shall thereafter cease upon the lapse of any 
continuous twelve-month period during which the contract is 
not reinscribed. 


B. The filing of a notice of lis pendens of a suit to enforce 
a recorded contract to buy or sell the immovable that is then 
effective as provided in Paragraph A shall continue the effect 
of recordation in the manner and to the extent prescribed by 
Articles 3751 through 3753 of the Code of Civil Procedure, 
and reinscription of the contract shall thereafter not be 
required or have effect. 


C. A contract recorded pursuant to Paragraph A shall be 
canceled from the records by the recorder upon the written 
request of any person after the effect of its inscription has 
ceased as herein provided or as provided by Article 3753 of 
the Code of Civil Procedure. 


Added by Acts 2006, No. 701, § 1, eff. Aug. 15, 2007. 


§ 5610. Actions against real estate appraisers, appraisal 
management companies, and real estate ap- 
praisal companies; prescriptive and peremp- 
tive periods 


A. No action for damages against any real estate apprais- 
er or appraisal management company duly licensed under 
the laws of this state, or against any real estate appraisal 
company, whether based in tort, breach of contract, or 
otherwise arising out of an agreement to perform real estate 
appraisal services or appraisal management company ser- 
vices, shall be brought unless filed in a court of competent 
jurisdiction and proper venue within one year from the date 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


616 


APPENDIX 1—REVISED STATUTES, TITLE 9 


of the act, omission, or neglect, or within one year from the 
date that the alleged act, omission, or neglect is discovered 
or should have been discovered; however, even as to actions 
filed within one year from the date of such discovery, in all 
events such actions shall be filed at the latest within three 
years from the date of the act, omission, or neglect. 


B. The provisions of this Section are remedial and apply 
to all causes of action without regard to the date when the 
alleged act, omission, or neglect occurred. However, with 
respect to any alleged act, omission, or neglect occurring 
prior to August 1, 2019, actions shall, in all events, be filed in 
a court of competent jurisdiction and proper venue on or 
before August 1, 2020, without regard to the date of discov- 
ery of the alleged act, omission, or neglect. The one-year 
period of limitation provided in Subsection A of this Section 
is prescriptive within the meaning of Civil Code Article 3447. 
The three-year period of limitation provided in Subsection A 
of this Section is a peremptive period within the meaning of 
Civil Code Article 3458 and, in accordance with Civil Code 
Article 3461, may not be renounced, interrupted, or suspend- 
ed. 


C. Notwithstanding any other law to the contrary, the 
prescriptive and peremptive period in all actions brought in 
this state against any real estate appraiser, appraisal man- 
agement company, or real estate appraisal company shall be 
governed exclusively by the provisions of this Section. 


D. The prescriptive period provided in Subsection A of 
this Section shall not apply in cases of fraud, as defined in 
Civil Code Article 1953. 


E. The prescriptive period provided in Subsection A of 
this Section shall not apply to any proceedings initiated by 
the Louisiana Real Estate Appraisers Board. 


Added by Acts 2019, No. 323, § 1, eff. Jan. 1, 2020. 


Editor’s note. Section 2 of Acts 2019, No. 328, provides that this 
Act “shall not affect any action filed prior to” January 1, 2020. 


SUBPART B. TWO YEARS 


§ 5621. Acts of succession representative 


Actions against any person who has served as curator of a 
vacant succession or as administrator, testamentary execu- 
tor, or dative testamentary executor of a succession in this 
state, or against the surety on his bond, arising out of any act 
the succession representative, as such, may have done or 
failed to do, are prescribed by two years, reckoning from the 
day of the judgment homologating the final account. 


This prescription shall not be suspended or interrupted 
because of the incapacity of the person who might bring the 
action, reserving to him his recourse against his tutor or 
curator. 


This prescription does not apply to actions for the recovery 
of any funds or other property misappropriated by the 
succession representative nor to actions for any amount not 
paid in accordance with the proposed payments shown on the 
final account. 


Cross References 
C.C. arts. 47, 389, 390, 392, 394, 395, 3042, 3060. 


R.S. 9:5625 


§ 5622. Informalities in auction sales, two and five year 


prescription 


All informalities of legal procedure connected with or 
growing out of any sale at public auction or at private sale of 
real or personal property made by any sheriff of the Parishes 
of this State, licensed auctioneer, or other persons authorized 
by an order of the courts of this State, to sell at public 
auction or at private sale, shall be prescribed against by 
those claiming under such sale after the lapse of two years 
from the time of making said sale, except where minors or 
interdicted persons were owners or part owners at the time 
of making it, and in the event of such ownership or part 
ownership by said minors or interdicted persons, the pre- 
scription thereon shall accrue after five years from the date 
of public adjudication or private sale thereof. 


C.C. art. 3543. Amended by Acts 1932, No. 231; Acts 1960, 
No. 407, § 1. Redesignated as R.S. 9:5622 by Acts 1983, No. 
173, § 2, eff. Jan. 1, 1984. 


Editor’s note. Article 3543 of the Louisiana Civil Code of 1870, as 
amended by Acts 1932, No. 231 and Acts 1960, No. 407, § 1, was 
redesignated as R.S. 9:5622 by Acts 1983, No. 173, § 2, eff. Jan. 1, 
1984. 


Cross References 
R.S. 9:3152 et seq. 


§ 5623. Acts of sheriff; overpayments 


The following actions against sheriffs and their sureties 
are prescribed by two years, reckoning from the day of the 
act of omission or commission: 

(1) Those for the recovery of damages arising out of any 
act of misfeasance or nonfeasance by the sheriff. 


(2) Repealed by Acts 1978, No. 710, § 1. 
(3) Those for the recovery of costs overpaid to the sheriff. 


Cross References 
C.C. arts. 3492, 3494. 


§ 5624. Actions for damages to property damaged for 
public purposes 


When private property is damaged for public purposes any 
and all actions for such damages are prescribed by the 
prescription of two years, which shall begin to run after the 
completion and acceptance of the public works. 


Added by Acts 1950, No. 421, § 1. Amended by Acts 1987, 
No. 339, § 1. 


Cross References 
R.S. 9:3176 et seq. 


§ 5625. Violation of zoning restriction, building restric- 
tion, or subdivision regulation 


A. (1) All actions civil or criminal, created by statute, 
ordinance, or otherwise, except those actions created for the 
purpose of amortization of nonconforming signs and _bill- 
boards enacted in conformity with the provisions of R.S. 
33:4722, which may be brought by parishes, municipalities, or 
their instrumentalities or by any person, firm, or corporation 
to require enforcement of and compliance with any zoning 
restriction, building restriction, or subdivision regulation, 
imposed by any parish, municipality, or an instrumentality 
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thereof, and based upon the violation by any person, firm, or 
corporation of such restriction or regulation, must be brought 
within five years from the first act constituting the commis- 
sion of the violation. 

(2) Where a violation has existed for a period of two years 
prior to August 1, 1956, except those actions created for the 
purpose of amortization of nonconforming signs and bill- 
boards enacted in conformity with the provisions of R.S. 
33:4722, the action must be brought within one year from and 
after August 1, 1956. 

(3) With reference to violations of use regulations all such 
actions, civil or criminal, except those actions created for the 
purpose of amortization of nonconforming signs and _bill- 
boards in conformity with the provisions of R.S. 33:4722, 
must be brought within five years from the date the parish, 
municipality, and the properly authorized instrumentality or 
agency thereof if such agency has been designated, first had 
been actually notified in writing of such violation. 

(4) Except as relates to nonconforming signs and bill- 
boards, any prescription heretofore accrued by the passage 
of two years shall not be interrupted, disturbed, or lost by 
operation of the provisions of this Section. 

B. In all cases where the prescription provided for here- 
in has accrued, the particular property involved in the viola- 
tion of the zoning restriction, building restriction or subdivi- 
sion regulation shall enjoy the same legal status as land 
uses, construction features of buildings or subdivisions made 
nonconforming by the adoption of any zoning restriction, 
building restriction or subdivision regulation. However, the 
governing authority may provide for the removal of noncon- 
forming signs and billboards in accord with the provisions of 
R.S. 33:4722. 

C. Notwithstanding the provisions of Subsection A of this 
Section, the following provisions shall be applicable only to 
the parishes of East Baton Rouge and Jefferson or their 
instrumentalities. All actions, civil or criminal, created by 
statute, ordinance, or otherwise, except those actions created 
for the purpose of amortization of nonconforming signs and 
billboards enacted in conformity with the provisions of R.S. 
33:4722, which may be brought by such parishes or their 
instrumentalities or by any person, firm, or corporation to 
require enforcement of and compliance with any zoning 
restriction, building restriction, or subdivision regulation, 
imposed by any such parish or their instrumentalities, and 
based upon the violation by any person, firm, or corporation 
of such restriction or regulation, must be brought within 
three years from the date such parish or its properly author- 
ized instrumentality or agency, if such agency has been 
designated, received actual notice in writing of such violation, 
and except for violations of use regulations, all such actions, 
civil or criminal, must be brought within five years from the 
date of the first act constituting the commission of the 
violation. However, in the parish of East Baton Rouge, and 
municipalities included within such parish, all actions, civil or 
criminal, for violations of use regulations must be brought 
within five years from the date of the first act constituting 
the commission of the violation. 

D. In the parishes of East Baton Rouge and Jefferson, in 
cases where the parish or its instrumentality, after receiving 
notification of violation, institutes an investigation or other 
administrative or judicial proceeding in order to seek a 
cessation of the violation and during the course of such 
investigation or proceeding makes the determination that the 
violation has in fact ceased, prescription shall be interrupted 
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and if any recurrence or new violation commences thereafter, 
prescription will begin to accrue anew upon the date the 
parish or its properly authorized instrumentality or agency, 
if such agency has been designated, receives actual notice in 
writing of such recurrence or new violation. Except for 
violations of use regulations, all such actions, civil or criminal, 
must be brought within five years from the date of the 
recurrence or new act constituting the commission of the 
violation. However, in the parish of East Baton Rouge, and 
municipalities included within such parish, all actions, civil or 
criminal, for violations of use regulations must be brought 
within five years from the date of the first act constituting 
the commission of the violation. 


E. The provisions of this Section shall supersede any 
other provisions of law inconsistent herewith. 


F. The provisions of Subsections C and D of this Section 
shall not apply in the parish of Orleans or the city of New 
Orleans. 


G. (1) The provisions of this Section shall not apply to 
property or areas which have been identified as historic 
districts, historical preservations or landmarks by any histor- 
ic preservation district commission, landmarks commission, 
or the planning or zoning commission of a governing authori- 
ty; however, the prescriptive period within which to bring an 
action to enforce a zoning restriction or regulation or a 
violation thereof shall be ten years from the first act consti- 
tuting the commission of the violation. 


(2) The provisions of this Subsection shall apply only to 
zoning or planning restrictions made by a municipality or 
parish, or other municipal or parish entity responsible for 
zoning, planning, or building restrictions. 


(3)(a) Notwithstanding the provisions of Paragraph (1) of 
this Subsection, the prescriptive period set forth therein 
regarding any action to enforce a zoning restriction or regu- 
lation or a violation thereof in the Vieux Carre section of the 
city of New Orleans shall begin to run on the date the 
properly authorized agency of the city actually receives 
written notice of the violation. 


(b) The provisions of Subparagraph (a) of this Paragraph 
shall not divest a person of any right obtained as a result of 
prescription that accrued prior to August 15, 2007. 


Added by Acts 1956, No. 455, §§ 1, 2. Amended by Acts 
1962, No. 415, §1; Acts 1972, No. 54, § 1; Acts 19938, No. 
1025, § 1, eff. June 27, 1993; Acts 1997, No. 491, § 1, eff. 
July 3, 1997; Acts 1997, No. 1146, § 1; Acts 2001, No. 871, 
§ 1; Acts 2007, No. 263, § 1; Acts 2011, 1st Ex.Sess., No. 30, 
Sa) 


Cross References 
C.C. art. 775 et seq. 


§ 5626. Actions and claims for lands and improvements 
used or destroyed for levees or levee drainage — 
purposes 


Notwithstanding any other law to the contrary, when lands 
are appropriated for levees or levee drainage purposes all 
claims and actions for payment for lands and improvements 
thereon actually used or destroyed for levees or. levee drain- 
age purposes shall prescribe within two years from the date 
on which the property was actually occupied and used or 
destroyed for construction of levees or levee drainage works. - 
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This prescription shall run against all those persons other- 
wise excepted by law. 


Added by Acts 1958, Ex.Sess., No. 11, § 1. 
Acts 1999, No. 739, § 1, eff. July 2, 1999. 


Editor’s note. In Wynat Development Company v. Board of 
Levee Commissioners for the Parish of Orleans, 719 So. 2d 783 (La. 
1998), the court held that the two year prescription under R.S. 9:5626 
has been impliedly repealed by R.S. 13:5111. Accordingly, the appli- 
cable prescription is that for taking under R.S. 13:5111 (three years). 


Amended by 


Cross References 
C.C. arts. 450, 455, 456, 665. 


§ 5627. Building encroaching on public way 


A. A building that merely encroaches on a public way 
without preventing its use and which cannot be removed 
without causing substantial damage to its owner shall be 
permitted to remain. If it is demolished from any cause the 
owner shall be bound to restore to the public the part of the 
way upon which the building stood. 


All actions to remove such a building shall be barred by 
prescription two years from the date of the commencement 
of said building or six months from the effective date of this 
Section, whichever occurs later; provided that all actions to 
remove such a building which became barred by prescription 
under Act No. 684 of 1970 1 shall remain barred. 


B. This Section shall not apply where the encroachment 
is on public servitudes of drainage, levees, waterways, or on 
rights-of-way for public highways. 

Added by Acts 1979, No. 350, § 1, eff. July 10, 1979. 

1 Former R.S. 9:5627. 


Cross References 
G.C. art. 459. 


§ 5628. 


A. No action for damages for injury or death against any 
physician, chiropractor, nurse, licensed midwife practitioner, 
dentist, psychologist, optometrist, hospital or nursing home 
duly licensed under the laws of this state, or community 
blood center or tissue bank as defined in R.S. 40:1231.1(A), 
whether based upon tort, or breach of contract, or otherwise, 
arising out of patient care shall be brought unless filed within 
one year from the date of the alleged act, omission, or 
neglect, or within one year from the date of discovery of the 
alleged act, omission, or neglect; however, even as to claims 
filed within one year from the date of such discovery, in all 
events such claims shall be filed at the latest within a period 
of three years from the date of the alleged act, omission, or 
neglect. 


Actions for medical malpractice 


B. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 

C. The provisions of this Section shall apply to all health- 
care providers listed herein or defined in R.S. 40:1231.1 
regardless of whether the healthcare provider avails itself of 
the protections and provisions of R.S. 40:1231.1 et seq., by 


R.S. 9:5628.1 


fulfilling the requirements necessary to qualify as listed in 
R.S. 40:12381.2 and 1231.4. 


Added by Acts 1975, No. 808, § 1. Amended by Acts 1976, 
No. 214, § 1; Acts 1987, No. 915, § 1, eff. Sept. 1, 1987; Acts 
1990, No. 501, § 1; Acts 1995, No. 818, § 1; Acts 1995, No. 
983, § 1, eff. June 29, 1995; Acts 2001, No. 95, § 1. 


Editor’s note. R.S. 9:5628 was amended and reenacted by Acts 
1987, No. 915, § 1. Section 3 of this Act declares that “Nothing in 
this Act shall be construed to supersede the provisions of R.S. 
17:7.1(D),” and Section 4 of the same Act provides that the Act shall 
become effective on September 1, 1987. 


Cross References 


C.C. arts. 2315, 3492, 3549. 
§ 5628.1. Actions for liability from the use of blood or 
tissue 


A. No action for damages against any healthcare provid- 
er as defined in this Section, whether based upon negligence, 
products liability, strict liability, tort, breach of contract, or 
otherwise, arising out of the use of blood or tissue as defined 
in this Section shall be brought unless filed in a court of 
competent jurisdiction within one year from the date of the 
alleged cause of action or other act, omission, or neglect, or 
within one year from the date that the alleged cause of action 
or other act, omission, or neglect is discovered or should have 
been discovered; however, except as provided in Subsection 
B, even as to actions filed within one year from the date of 
such discovery, in all events such actions shall be filed at the 
latest within three years from the date of the act, omission, 
or neglect. 

B. The provisions of this Section are remedial and apply 
to all causes of action without regard to the date when the 
alleged cause of action or other act, omission, or neglect 
occurred. However, with respect to any cause of action or 
other act, omission, or neglect occurring prior to July 1, 1997, 
actions against any healthcare provider as defined in this 
Section, must, in all events, be filed in a forum of competent 
jurisdiction on or before July 1, 2000. The three-year period 
of limitation provided in Subsection A of this Section is a 
peremptive period within the meaning of Civil Code Article 
3458 and, in accordance with Civil Code Article 3461, shall 
not be renounced, interrupted, or suspended. 

C. Notwithstanding any other law to the contrary, in all 
actions brought in this state against any healthcare provider 
as defined in this Section, whether based on strict liability, 
products liability, tort, breach of contract or otherwise aris- 
ing out of the use of blood or tissue as defined in this Section, 
the prescriptive and peremptive periods shall be governed 
exclusively by this Section. 

D. The provisions of this Section shall apply to all per- 
sons whether or not infirm or under disability of any kind 
and including minors and interdicts. 

E. The peremptive period provided in Subsection A of 
this Section shall not apply in cases of intentional fraud or 
willful concealment. 

F. As used in this Section: 

(1) “Healthcare provider” includes those individuals and 
entities provided for in R.S. 9:2797, Civil Code Article 2322.1, 
R.S. 40:1237.1, and R.S. 40:1231.1 whether or not enrolled 
with the Patient’s Compensation Fund. 

(2) “The use of blood or tissue” means the screening, 
procurement, processing, distribution, transfusion, or any 
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medical use of human blood, blood product and blood compo- 
nents of any kind and the transplantation or medical use of 
any human organ, human or approved animal tissue, tissue 
products or tissue components by any healthcare provider. 


Added by Acts 1999, No. 539, § 3, eff. June 30, 1999. 


§ 5629. Uninsured motorist insurance claims 


Actions for the recovery of damages sustained in motor 
vehicle accidents brought pursuant to uninsured motorist 
provisions in motor vehicle insurance policies are prescribed 
by two years reckoning from the date of the accident in 
which the damage was sustained. 


Added by Acts 1977, No. 444, § 1, eff. July 1, 1978. 


Cross References 
C.C. arts. 2315, 3492. 


§ 5630. Actions by unrecognized successor against third 
persons 


A. An action by a person who is a successor of a deceased 
person, and who has not been recognized as such in the 
judgment of possession rendered by a court of competent 
jurisdiction, to assert an interest in an immovable formerly 
owned by the deceased, against a third person, or his succes- 
sors, who has acquired an interest in the immovable by 
onerous title from a person recognized as an heir or legatee 
of the deceased in the judgment of possession is prescribed 
in two years from the date of the rendering of the judgment 
of possession. 


B. This Section establishes a liberative prescription, and 
shall be applied both retrospectively and prospectively; how- 
ever, any person whose rights would be adversely affected by 
this Section, shall have one year from the effective date of 
this Section within which to assert the action described in 
Subsection A of this Section and if no such action is institut- 
ed within that time, such claim shall be forever barred. 


C. “Third person” means a person other than one recog- 
nized as an heir or legatee of the deceased in the judgment of 
possession. 


D. For the purposes of this Section, after thirty years 
from the date of recordation of a judgment of possession 
there shall be a conclusive presumption that the judgment 
was rendered by a court of competent jurisdiction. 


Added by Acts 1981, No. 721, § 1. Amended by Acts 1982, 
No. 87, § 1; Acts 1984, No. 394, § 1, eff. July 6, 1984; Acts 
1988, No. 312, § 1; Acts 2018, No. 122, § 1. 


Revision Comment—1982 


The amendment to R.S. 9:5630(B) conforms with 
the policy objectives adopted by the legislature in 
1981. The purpose of the amendment is to correct 
an anomaly and to extend the rights of persons who 
have acquired property in conformity with the stat- 
ute. In Louisiana, property rights are acquired by 
acquisitive prescription rather than liberative pre- 
scription. The amendment strengthens the position 
of acquirers of property as it affords protection to 
them not only against suits of omitted heirs but also 
against suits by third persons. 

Editor’s note. Acts 2018, No. 122, amended this Section to provide 
that the two-year prescriptive period in this Section runs from the 
“date of the rendering” of the judgment of possession rather than 
from the “finality” of the judgment of possession. Prior law provided 
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that the two-year prescriptive period ran from the “finality” of the 
judgment of possession. It would seem that the intent of the original 
drafters was for the prescriptive to commence upon the issuance or 
signing of the by the judgment of possession. See, e.g., Kathryn 
Lorio, Successions, 10 La. Civ. L. Treatise § 10:9 (“If an heir has been 
improperly omitted from a judgment of possession, he has only two 
years to institute an action against a third person who purchased, 
from an heir recognized in the judgment of possession, an interest in 
immovables which formerly belonged to the decedent’s estate.”); 
Peter S. Title, 1 La. Prac. Real Estate § 6:33 (2d ed.) (noting that 
“Louisiana law ... provide[s] a relatively short prescriptive period for 
actions by unrecognized heirs or legatees against third persons who 
have acquired an interest in real estate from recognized heirs or 
legatees.”); H. Alston Johnson, Successions and Donations: Develop- 
ments in the Law: 1982-83, 44 La. L. Rev. 553 (1983) (“[Tyhe title 
examiner can at least say that when two years have passed from the 
judgment of possession, acquisition of an interest or of ownership by 
onerous title will not be subject to divestiture at the instance of an 
unrecognized successor.”). Some jurisprudence, however, has suggest- 
ed that a judgment of possession may never be final. See, e.g., Smith 
v. Jones, 504 So. 2d 570 (La. Ct. App. 3d Cir. 1987). The amendment 
to this Section created by Acts 2018, No. 122, implements the likely 
intent of the original drafters and definitively provides that the two- 
year prescriptive period commences upon the “date of the rendering,” 
rather than “finality,” of the judgment of possession. 


Cross References 
C.C. arts. 876, 1832, 2480, 3423, 3447, 3473. 


§ 5631. Minors, interdicts, and posthumous children 


The prescription herein provided shall accrue against all 
persons including minors, interdicts, and posthumous chil- 
dren. 


Added by Acts 1981, No. 721, § 1. 


Cross References 
C.C. art. 3468. 


§ 5632. Actions against succession representatives, tu- 
tors, and curators; defect in alienations, en- 
cumbrances, or leases 


A. When the legal procedure is defective or does not 
comply with the requisites of law in the alienation, encum- 
brance, or lease of movable or immovable property made by 
a legal representative of a succession, minor, or interdict, 
provided an order of court has been entered authorizing such 
alienation, encumbrance, or lease, any action shall be pre- 
scribed against by those claiming such defect or lack of 
compliance after the lapse of two years from the time of 
making such alienation, encumbrance, or lease. 


B. This prescriptive period shall also apply to an alien- 
ation, encumbrance or lease of movable or immovable prop- 
erty by an independent succession representative provided 
an order of court has been entered authorizing independent 
administration. 


C. This Section shall be applied both retrospectively and 
prospectively, however, any person whose rights would be 
adversely affected by this Section, shall have six months 
from July 10, 1990, within which to assert the action de- 
scribed in Subsection A of this Section and if no such action 
is instituted within that time, such claim shall be forever 
barred. 


Added by Acts 1990, No. 374, § 1, eff. July 10, 1990. 
Amended by Acts 2018, No. 122, § 1. 
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Editor’s note. Subsection A of this Section provides a two-year 
__ prescriptive period applicable to the alienation, encumbrance, or lease 
of a movable or an immovable by the legal representative of a 
succession, minor, or interdict “[wJhen the legal procedure is defective 
or does not comply with the requisites of law,” provided “an order of 
court has been entered authorizing such alienation, encumbrance, or 
lease.” Such defects could include failure to properly advertise or 
describe the property being sold, encumbered, or leased. 

Acts 2018, No. 122, amended Subsection B of this Section to apply 
the two-year prescriptive period to the alienation, encumbrance, or 
lease of a movable or an immovable by an independent succession 
representative “[w]hen the legal procedure is defective or does not 
comply with the requisites of law,” provided “an order of court has 
been entered authorizing independent administration.” The applica- 
tion of the 2018 amendment is uncertain, as an independent adminis- 
trator is not required to undertake the variety of legal procedures in 
which defects are likely to arise. See, e.g., La. C.C.P. art. 3396.15 
(“Except as expressly provided otherwise in this Chapter, an indepen- 
dent administrator shall have all the rights, powers, authorities, 
privileges, and duties of a succession representative provided in 
Chapters 4 through 12 of this Title, but without the necessity of delay 
for objection, or application to, or any action in or by, the court.”). 


§ 5632.1. [Blank] 


SUBPART B-1. THREE YEARS 


§ 5633. Blighted property; acquisitive prescription 


A. Ownership of an immovable may be acquired by the 
prescription of three years without the need of just title or 
possession in good faith. The requirements for the acquisi- 
tive prescription of three years are as follows: 


(1) The land and all improvements thereon shall be located 
in a municipality having a population of three hundred 
thousand or more, according to the latest federal decennial 
census, and shall have been declared or certified blighted 
after an administrative hearing, pursuant to R.S. 13:2575 or 
2576. 


(2) The following shall be filed in the conveyance records 
for the parish where the immovable property is situated: 


(a) An affidavit by the possessor stating the name and 
address of the possessor, stating the intention of the posses- 
sor to take corporeal possession of the immovable property 
for the possessor’s own account in accordance with this 
Section, stating that such corporeal possession shall com- 
mence no sooner than sixty calendar days from the date of 
filing of the affidavit and giving a short legal description of 
the immovable property intended to be possessed; and 


(b) There shall be annexed to and filed with the affidavit 
described in Subparagraph (A)(2)(a) of this Section a certi- 
fied copy of the judgment declaring or certifying the proper- 
ty as blighted and the following certificate or proof: 


(i) In the event an appeal has not been timely filed in the 
district court appealing the judgment or declaration of blight, 
a certificate of the clerk of court of the district court showing 
that thirty days have elapsed since the date of the judgment 
or declaration of blight and certifying that an appeal has not 
been filed in the district court appealing the judgment or 
declaration of blight; or 


(ii) In the event an appeal has been timely filed in the 
district court appealing the judgment or declaration of blight, 
a certificate of the clerk of court certifying that the district 
court has affirmed the judgment declaring or certifying the 
property as blighted or the case has been abandoned and 
showing that more than sixty days have elapsed from either: 
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(aa) The expiration of the delay for applying for a new 
trial or judgment notwithstanding the verdict, as provided by 
Code of Civil Procedure Articles 1974 and 1811, and certify- 
ing that such application was not filed within such delays as 
allowed by law, or 

(bb) The date of the mailing of notice of the refusal of the 
district court to grant a timely application for a new trial or 
judgment notwithstanding the verdict as provided by Code of 
Civil Procedure Article 1914, in the event an application for a 
new trial or judgment notwithstanding the verdict was timely 
filed as provided by Code of Civil Procedure Articles 1974 
and 1811; and further certifying that no order has been 
rendered or signed by such district court allowing an appeal 
from such judgment of the district court to the respective 
appellate court of this state. 

(iii) If, within the time allowed by Code of Civil Procedure 
Article 2087 or 2123, an order is rendered or signed by such 
district court allowing an appeal from the judgment of the 
district court to the respective appellate court of this state, a 
certificate of the clerk of the court of appeal certifying either 
that the appeal has been abandoned, or that the judgment of 
the court of appeal affirming the district court has become 
final and definitive in accordance with Code of Civil Proce- 
dure Article 2166 may be filed in lieu of the certificate 
required by Item (A)(2)(b)(i) or (ii) of this Section. 

(iv) In the event the Supreme Court of Louisiana grants 
an application for certiorari to review such judgment of the 
court of appeal, written proof that the Supreme Court of 
Louisiana has affirmed such judgment of the court of appeal 
and that a writ of certiorari to the United States Supreme 
Court has not been made within the time allowed for such 
application may be filed in lieu of the certificates required by 
Item (A)(2)(b)(i) or (ii) of this Section. 

(v) In the event an application for certiorari to review such 
judgment of the Supreme Court of Louisiana is timely filed, 
proof that such application was denied may be filed in lieu of 
the certificates required by Item (A)(2)(b)(i) or (ii) of this 
Section. 

(vi) In the event the United States Supreme Court grants 
an application for certiorari to review such judgment of the 
Supreme Court of Louisiana, written proof that the United 
States Supreme Court has affirmed such judgment of the 
Supreme Court of Louisiana may be filed in lieu of the 
certificates required by Item (A)(2)(b)(i) or (ii) of this Sec- 
tion. 

(vii) In the event the clerk of the district court fails or 
refuses to issue any certificates required by this Section 
within ten days following a written request for same, the 
requesting party may cause the clerk of court to be cited 
summarily by a court of competent jurisdiction to show good 
cause why the certificate has not been issued. If the court 
shall deem that good cause has not been shown, the clerk of 
court shall pay all reasonable attorney fees and costs in- 
curred by the party bringing such rule. 

(c) An affidavit by the New Orleans Redevelopment Au- 
thority stating that all appeals and appeal delays have run, 
and that the judgment declaring or certifying the property as 
blighted is final, filed together with a copy of the judgment 
declaring or certifying the property as blighted prior to 
August 29, 2005, shall satisfy the requirements of Subpara- 
graph (A)(2)(b) and Paragraph (A)(11) of this Section. How- 
ever, any property acquired pursuant to this Subparagraph 
by the New Orleans Redevelopment Authority and which is 
still in its possession on or after January 1, 2010, shall again 
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become subject to the provisions of Paragraph (A)(11) of this 
Section. 

(3) Within one week after the judgment, certificate or 
proof and affidavit are filed as described in Paragraph (A)(2) 
of this Section, said judgment, certificate or proof and affida- 
vit shall be sent certified mail, return receipt requested, to 
the address of the owner shown on the tax rolls of the 
assessor, to the addresses of owners of immovable property 
having common boundaries with the immovable shown on the 
tax rolls of the assessor and to all parties having an interest 
in the immovable, as shown by the mortgage and conveyance 
records, at the address of each party as may be reasonably 
ascertained. 

(4) Within one week after the judgment, certificate or 
proof and affidavit are filed as described in Paragraph (A)(2) 
of this Section, a notice shall be affixed in a prominent 
location on the immovable, stating the name and address of 
the possessor, stating that the possessor intends to take 
corporeal possession of the immovable for the possessor’s 
own account and stating the date that the notice is so affixed. 

(5) An owner of immovable property having common 
boundaries with the immovable shall have a first right of 
possession to such immovable. In the event more than one 
owner of immovable property having common boundaries 
with the immovable files the judgment, certificate or proof 
and affidavit as described in Paragraph (A)(2) of this Section, 
the owner of property having common boundaries who first 
files the judgment, certificate or proof, and affidavit as 
described in Paragraph (A)(2) of this Section shall secure the 
first right to assert possession of the immovable. An owner 
of immovable property having common boundaries with the 
immovable may, within the earlier of thirty days of receipt or 
forty-five days of mailing of the notice required by Para- 
graph (A)(8) of this Section, file the judgment, certificate or 
proof and affidavit as described in Paragraph (A)(2) of this 
Section, fulfill all requirements of Paragraphs (A)(3) and (4) 
and notify the intended possessor of his own intent to 
possess the immovable in writing by certified mail, return 
receipt requested. The owner of immovable property having 
common boundaries with the immovable shall adhere to the 
time restraints of the provisions of this Section, and the 
original intended possessor’s time limits shall be suspended 
during the time the owner of immovable property having 
common boundaries with the immovable is attempting to 
assert possession. If the owner of immovable property 
having common boundaries with the immovable does not 
comply with the provisions of this Section, then the original 
party who filed the judgment, certificate or proof and affida- 
vit as described in Paragraph (A)(2) of this Section shall 
exclusively have thirty days from the failure of the owner of 
immovable property having common boundaries with the 
immovable to comply to reassert his intention to possess the 
immovable by complying with all provisions of this Section, 
except that notice to the owners of property having common 
boundaries with the immovable property shall not be again 
required. After this exclusive thirty-day period has elapsed, 
any interested party may avail themselves of the provisions 
of this Section. 

(6) Within ninety calendar days after the date on which 
the affidavit described in Subparagraph (A)(2)(a) of this 
Section is filed in the conveyance records as required by 
Paragraph (A)(2) of this Section, the possessor shall request 
from the recorder of mortgages a mortgage certificate, set- 
ting forth the full legal description of the immovable proper- 
ty, to be run in the name of the owner of the immovable 
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property for a period of time commencing with the date of 
the acquisition of the immovable property by the said owner 
and ending sixty days following the date of the filing of the 
affidavit described in Subparagraph (A)(2)(a) of this Section. 


(7) The possessor shall take corporeal possession peace- 
ably and no sooner than the date the mortgage certificate 
described in Paragraph (A)(6) of this Section is generated by 
the recorder of mortgages and no later than sixty calendar 
days following the date of such generation. 


(8) The following shall be filed in the conveyance records 
for the parish where the immovable property is situated 
within ten days after the possessor has taken corporeal 
possession of the immovable property: 


(a) An affidavit by the possessor stating the name and 
address of the possessor, stating that the possessor has 
taken corporeal possession of the immovable for the posses- 
sor’s own account, stating the date that the possessor took 
corporeal possession, stating the acts taken by the possessor 
to effect corporeal possession, and giving a short legal de- 
scription of the immovable; and 


(b) There shall be annexed to and filed with the affidavit 
described in Subparagraph (A)(8)(a) of this Section the mort- 
gage certificate of the recorder of mortgages described in 
Paragraph (A)(6) of this Section, showing that sixty days 
have elapsed from the date of the filing of the affidavit 
described in Subparagraph (A)(2)(a) of this Section and 
showing that no notice of lis pendens has been filed against 
the immovable property and that the immovable property 
has not been seized under a writ of fieri facias or seizure and 
sale. 


(9) Within one week after the affidavit and certificate are 
filed as described in Paragraph (A)(8) of this Section, said 
affidavit and certificate shall be sent certified mail, return 
receipt requested, to the address of the owner shown on the 
tax rolls of the assessor and to all parties having an interest 
in the immovable, as shown by the mortgage and conveyance 
records, at the address of each party as may be reasonably 
ascertained. 


(10) Within one week after the affidavit and certificate are 
filed as described in Paragraph (A)(8) of this Section, a notice 
shall be affixed in a prominent location on the immovable, 
stating the name and address of the possessor, stating that 
the possessor has taken corporeal possession of the immov- 
able for the possessor’s own account, and stating the date 
that the possessor took corporeal possession. 


(11) All ad valorem taxes, interest, and penalties due and 
payable shall be paid in full. 


(12) If there are any improvements on the immovable, 
they shall be demolished or certificates of use and occupancy 
shall be obtained within two hundred seventy calendar days 
after the date that corporeal possession was taken. 


B. In the event a judgment is rendered finding that a 
violation of any public health, housing, fire code, environmen- 
tal or historic district ordinance of the municipality where the 
property is situated has occurred with respect to the immov- 
able after the date that the possessor took corporeal posses- 
sion, or should any possessor seeking to acquire hereunder 
fail to satisfy any of the requisites for acquisitive prescription 
listed in Subsection A of this Section, then possession and the 
running of prescription and the effect of the affidavits here- 
under shall cease, and all rights which may have accrued 
thereunder shall be null and void ab initio. The fact that 
there has been no judgment rendered finding that any such 
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violation has occurred on the immovable after the date that 
the possessor took corporeal possession may be established 
by an affidavit of a hearing officer appointed pursuant to R.S. 
13:2575 or 2576. 

C. The possessor may not demolish any structure on the 
immovable unless the hearing officer appointed pursuant to 
R.S. 13:2575 or 2576 finds the structure to be a public 
nuisance and unless the possessor obtains all permits re- 
quired by law. Any garage, shed, barn, house, building, or 
structure shall be deemed to be a public nuisance if: 

(1) By reason of being dilapidated, decayed, unsafe or 
unsanitary, it is detrimental to health, morals, safety, public 
welfare, and the well-being of the community, endangers life 
or property or is conducive to ill health, delinquency, and 
crime. 

(2) It is a fire hazard. 

(3) By reason of the conditions which require its continued 
vacancy, it and its surrounding grounds are not reasonably 
or adequately maintained, thereby causing deterioration and 
creating a blighting influence or condition on nearby proper- 
ties and thereby depreciating the value, use, and enjoyment 
to such an extent that is harmful to the public health, 
welfare, morals, safety, and the economic stability of the 
area, community, or neighborhood in which such a public 
nuisance is located. 

D. If the possessor has met the requisites listed in Sub- 
section A of this Section, the possessor shall not be liable to 
the owner of the immovable for any tortious act related to 
the possession of the possessor which may have occurred on 
or after the date that corporeal possession was taken, includ- 
ing but not limited to trespass and demolition of the improve- 
ments, and such possessor shall not be subject to criminal 
prosecution for trespass upon the immovable or for demoli- 
tion of the improvements. However, nothing provided in this 
Subsection shall prevent the owner from instituting and 
prosecuting a real action against the possessor pursuant to 
Code of Civil Procedure Article 3651 et seq. 

EK. (1) In the event that the owner is successful in bring- 
ing a real action against the possessor pursuant to Code of 
Civil Procedure Article 3651 et seq., the owner shall reim- 
burse the possessor for all monies advanced by the possessor 
for attorney fees and costs, tax statements or researches, 
mortgage or conveyance certificates, title abstracts, filing 
fees, postage, copies, printing, the payment or satisfaction of 
mortgages, judgments, liens, and other encumbrances, plus 
costs and expenses for cancellation thereof, and for all ad 
valorem taxes, interest, and penalties paid by the possessor 
on the immovable, the value of the improvements made or 
done on the immovable by the possessor after the date that 
corporeal possession was taken, and the cost or value of any 
repairs, rehabilitation, maintenance, removal, or demolition 
to the extent not otherwise included in the value of the 
improvements and for any other reasonable costs incurred or 
work done by the possessor in connection with the acquisitive 
prescription provided for in this Section. 

(2) In addition to the foregoing reimbursements, all mo- 
nies advanced by the possessor shall earn, and the possessor 
shall be entitled to receive, conventional interest at the 
highest rate allowed pursuant to Civil Code Article 2924(C). 

(3) To prove the cost or value of repairs, rehabilitation, 
maintenance, removal, or demolition made or done on the 
immovable, the possessor shall provide written receipts for 
the payments of said costs from the persons who performed 
the work or from whom the materials were purchased or 
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affidavits establishing the hourly rate generally charged for 
such work in the parish in which the immovable subject to 
possession pursuant to this Section is located and the number 
of hours spent on such work. 


(4) In the event that the owner contests the validity of 
such documentation, appraisers shall be appointed and shall 
proceed in the manner set forth in R.S. 47:2223 to determine 
the cost or value of said repairs, rehabilitation, maintenance, 
removal, or demolition. 


F. If the possessor has met the requirements set forth in 
Subsection A of this Section, all expenses and monies item- 
ized in Subsection E of this Section advanced by the posses- 
sor, plus all accrued interest as provided by Subsection E of 
this Section, shall be secured by a first lien and privilege on 
the immovable property described in the affidavit filed under 
Subparagraph (A)(2)(a) of this Section, which lien shall be 
superior in rank to all prior and subsequent recorded mort- 
gages, judgments, liens, privileges and security interests. 
Such lien shall be in favor of the possessor and, as such, it 
may be pledged or assigned to secure any loan or loans made 
to the possessor for the purpose of financing the acquisition 
of the immovable property by the acquisitive prescription 
provided for in this Section or for the rehabilitation, demoli- 
tion or for the construction of improvements on or to the 
immovable property, or both. 


G. (1) If the possessor or possessors of any immovable 
property possessed pursuant to this Section have met the 
requirements of Paragraphs (A)(1) through (A)(10) of this 
Section, the holder or holders of any mortgage, lien, privi- 
lege, judgment, or security interest encumbering the immov- 
able property described in the affidavit provided for in 
Subparagraph (A)(2)(a) of this Section, may not enforce such 
mortgage, lien, privilege, judgment, or security interest by 
seizure and sale or other in rem action against such immoy- 
able property, and such mortgage, lien, privilege, judgment, 
or other security interest shall have no effect whatsoever 
against such immovable property, the possessor thereof un- 
der this Section, or any other third party while the possessor 
or possessors are in corporeal or civil possession of the 
immovable, and the effect of recordation of the document 
creating the security interest shall cease as to the immovable 
upon the possessor acquiring the property by the acquisitive 
prescription described in this Section. Notwithstanding the 
foregoing, if the possessor does not comply with the requi- 
sites of Paragraphs (A)(11) and (12) of this Section or if a 
judgment described in Subsection B of this Section is ren- 
dered, the enforcement of a security interest shall no longer 
be prohibited. 


(2) Paragraph (G)(1) of this Section shall not apply to liens 
imposed by or in favor of the municipality or parish in which 
the immovable property is located. 


(3) Upon presentation of evidence to the clerk of court or 
the recorder of mortgages attached to or made part of an 
affidavit of any interested party that a possessor under this 
Section has met all the requirements of this Section and has 
acquired immovable property pursuant to this Section, the 
clerk of court or the recorder of mortgages shall cancel and 
erase all mortgages, judgments, liens, privileges, and securi- 
ty interests, from the records of his office, except liens 
imposed by or in favor of the municipality or parish in which 
the immovable property is located. 


H. The provisions governing acquisitive prescription of 
ten years and of thirty years apply to the prescription of 
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three years to the extent that their application is consistent 
with the prescription of three years. 


I. Notwithstanding the provisions of Subsection A of this 
Section, in the event that the possessor rehabilitates or 
constructs a residential or commercial structure in accor- 
dance with Paragraph (A)(12) of this Section, ownership of 
the immovable may be acquired by prescription without the 
need of just title or possession in good faith on the date that 
a certificate of use and occupancy shall be obtained by the 
possessor. For the purposes of this Subsection, “residential 
or commercial structure” shall not include garages, sheds, 
barns, or other outbuildings. 


J. In the event that the possessor does not comply with 
the provisions of Subsection A of this Section or if a judg- 
ment described in Subsection B of this Section is rendered, 
any interested party may execute and file in the conveyance 
records an affidavit describing the instance or instances of 
the possessor’s failure to comply with the provisions of 
Subsection A of this Section or may file in the mortgage 
records a certified copy of the notice of the judgment de- 
scribed in Subsection B of this Section. Said filed affidavit 
or filed certified notice of judgment shall be conclusive 
evidence of the failure of the possessor to comply with the 
requirements necessary to acquire the immovable by the 
prescription provided for in this Section and shall act to 
nullify the filed affidavit of intent to possess described in 
Paragraph (A)(2) of this Section and the filed affidavit of 
possession described in Paragraph (A)(8) of this Section as if 
the said affidavits were never filed, without any need to have 
said affidavits canceled or released of record. 


K. The filing or depositing in the conveyance or mort- 
gage records of any forged affidavit, notice of judgment, 
certificate or proof, or mortgage certificate described herein, 
wrongfully altered affidavit, notice of judgment, certificate or 
proof, or mortgage certificate described herein, or any affida- 
vit, notice of judgment, certificate or proof, or mortgage 
certificate described herein containing a false statement or 
false representation of a material fact, shall be a felony 
pursuant to R.S. 14:133 and shall be actionable under Civil 
Code Article 2315. Notwithstanding the foregoing, a posses- 
sor may not file an action against a third person who has 
acquired an interest in an immovable by onerous title from a 
person who has acquired the immovable by the acquisitive 
prescription provided by this Section based upon an executed 
or filed false affidavit, notice of judgment, certificate or 
proof, or mortgage certificate described herein. 


Added by Acts 2001, No. 1226, § 1. Amended by Acts 2003, 
No. 1188, § 1, eff. July 3, 2003; Acts 2006, Ist Ex.Sess., No. 
30, § 1; Acts 2011, 1st Ex.Sess., No. 30, § 1. 


§ 5633.1. Blighted property in certain municipalities; 
acquisitive prescription 
A. In an incorporated municipality that is under a home 


rule charter, having a population between six thousand six 
hundred fifty and seven thousand six hundred fifty, accord- 
ing to the latest federal decennial census, or in the city of 
Lake Charles, with the approval of the Lake Charles City 
Council, and upon compliance with this Section and the 
applicable provisions of an ordinance adopted pursuant to 
Subsection M of this Section, ownership of an immovable 
may be acquired by the prescription of three years without 
the need of just title or possession in good faith. The 
requirements for the acquisitive prescription of three years 
are as follows: 
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(1) The land and all improvements thereon shall be located 
in the municipality and shall have been declared or certified 
blighted after an administrative hearing, pursuant to R.S. 
13:2575 or 2576. 

(2) The following documents in Subparagraphs (a) and (c) 
of this Paragraph shall be filed in the mortgage and convey- 
ance records for the parish where the immovable property is 
situated: 

(a) An affidavit by the possessor of the immovable proper- 
ty stating the name and address of the possessor, stating the 
intention of the possessor to take corporeal possession of the 
immovable property for the possessor’s own account in accor- 
dance with this Section, stating that such corporeal posses- 
sion shall commence no sooner than fourteen calendar days 
after the date of filing of the affidavit and giving a short legal 
description of the immovable property intended to be pos- 
sessed. 

(b) An owner of immovable property having common 
boundaries with the immovable shall have a first right of 
possession to such immovable. In the event more than one 
owner of immovable property having common boundaries 
with the immovable files the resolution and affidavit as 
described in Subparagraph (a) of this Paragraph, the owner 
of property having common boundaries who files first, shall 
secure the first right to assert possession of the immovable. 
An owner of immovable property having common boundaries 
with the immovable has the right to file within fourteen days 
of the municipality passing the resolution. After fourteen 
days have elapsed, any interested party may avail himself of 
the provisions of this Section. 

(c) There shall be annexed to and filed with the affidavit 
described in Subparagraph (a) of this Paragraph a certified 
copy of the judgment, order, declaration, determination, res- 


’ olution, or ordinance of the municipality, certified by the 


municipality as a true copy, hereinafter referred to as “reso- 
lution” declaring the property as an unoccupied premises, 
and as either blighted, neglected, littered, abandoned, consti- 
tuting a public nuisance, in a dangerous and dilapidated 
condition, in a state of disrepair, overgrown by weeds or 
grass, or on which junked motor vehicles are parked. 

(3) Within thirty days after the affidavit and resolution are 
filed as described in Paragraph (2) of this Subsection, the 
resolution and affidavit shall be sent by certified mail, return — 
receipt requested, to the owner at the address shown on the 
tax rolls of the assessor and to all parties having an interest 
in the immovable property, including but not limited to all 
mortgage holders, as shown by the conveyance and mortgage 
records, at the address of each party as shown in those 
records. Failure to adequately comply with this Paragraph 
shall cause the forfeiture of any and all rights of the posses- 
sor granted in this Section. 

(4) Within one month after the resolution and affidavit are 
filed as described in Paragraph (2) of this Subsection, a 
notice shall be affixed to at least one prominent location on 
the immovable, including but not limited to a front door, 
front gate or entry, or next to a mailbox. The notice shall 
state the name and address of the possessor; that the 
possessor intends to take corporeal possession of the immoy- 
able for the possessor’s own account; and the date that the 
notice is affixed. 

(5) The possessor shall take corporeal possession peace- 
ably, and commence within a reasonable time, not to exceed 
forty-five days, to maintain and repair the property, and shall 
continue with reasonable diligence to do so and improve its 
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condition, until the property is no longer blighted or in 
disrepair. The municipality shall have the right to determine 
if this obligation of the possessor is being completed. 

(6) All ad valorem taxes, interest, and penalties due and 
payable shall be paid in full by the possessor. 

B. If, after notice to the possessor and a contradictory 
hearing, the municipality determines that the possessor is 
not complying with the possessor’s obligation set forth in 
Paragraphs (A)(5) and (6) of this Section or should any 
possessor seeking to acquire pursuant to this Section fail to 
satisfy any of the requisites for acquisitive prescription listed 
in Subsection A of this Section, then the right to possession, 
the running of prescription, and the effect of the affidavits 
described in this Section shall cease, and all rights which 
may have accrued thereunder shall be terminated, except as 
specifically set forth in this Section. 

C. The possessor shall not demolish any structure on the 
immovable unless the municipality finds the structure to be a 
public nuisance and authorizes the demolition. 

D. If the possessor has met the requisites listed in Sub- 
section A of this Section, the possessor shall not be liable to 
the owner of the immovable for any tortious act or any civil 
claim or cause of action related to the possession of the 
possessor which may have occurred on or after the date that 
corporeal possession was taken, including but not limited to 
trespass and demolition of the improvements, and such pos- 
sessor shall not be subject to criminal prosecution for tres- 
pass upon the immovable or for demolition of the improve- 
ments. Nothing provided in this Section shall prevent the 
owner from instituting and prosecuting a real action against 
the possessor pursuant to Code of Civil Procedure Article 
3651 et seq. 

E. (1) In the event the owner is successful in bringing a 
real action against the possessor pursuant to Code of Civil 
Procedure Article 3651 et seq., the owner shall reimburse the 
possessor for all monies advanced by the possessor for 
‘attorney fees and costs, tax statements or researches, mort- 
gage, or conveyance certificates, title abstracts, filing fees, 
postage, copies, printing, the payment of satisfaction of mort- 
gages, judgments, liens, and other encumbrances, plus costs 
and expenses for cancellation thereof, and for all ad valorem 
taxes, interest, and penalties paid by the possessor on the 
immovable, the value of the improvements made or done on 
the immovable by the possessor after the date that corporeal 
possession was taken, and the cost or value of any cleaning, 
clearing, cutting, repairs, rehabilitation, maintenance, removy- 
al, work, or demolition to the extent not otherwise included 
in the value of the improvements and for any other reason- 
able costs incurred or value of work done by the possessor. 

(2) In addition to the foregoing reimbursements, all mo- 
nies advanced by the possessor shall earn, and the possessor 
shall be entitled to receive interest, at the judicial interest 
rate provided by R.S. 13:4202. 

(3) To prove the cost or value of cleaning, clearing, cutting, 
repairs, rehabilitation, maintenance, removal, work, or demo- 
lition made or done on the immovable and of any times set 
forth in Paragraph (1) of this Subsection, the possessor shall 
provide proof of payment from the persons who performed 
the work or from whom the materials were purchased or 
affidavits establishing the hourly rate generally charged for 
such work in the municipality in which the immovable subject 
to this Section is located and the number of hours spent on 
work with reasonable itemization. In the event the owner 
contests the validity of such documentation, the municipality 
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shall appoint a person to determine the value or cost of said 
items. 


F. Ifthe possessor has met the requirements set forth in 
Paragraphs (A)(2), (8), and (4) of this Section, all expenses 
and monies for the matters set forth in Subsection E of this 
Section, that are paid or advanced by or owed to the posses- 
sor, shall be secured by a first lien and privilege on the 
immovable property described in the affidavit filed under 
Subparagraph (A)(2)(a) of this Section, which lien and privi- 
lege shall rank based on the date of recording in the mort- 
gage records, the affidavit, and resolution as required in 
Subparagraphs (A)(2)(a) and (c) of this Section, and the lien 
and privilege shall be inferior to all previously recorded 
mortgages, privileges, liens, and judgments. Such lien and 
privilege shall be in favor of the possessor and, as such, it 
may be encumbered or assigned to secure any loan made to 
the possessor for the purpose of financing the acquisition of 
the immovable property subject to the acquisitive prescrip- 
tion provided for in this Section or for the cleaning, clearing, 
cutting, repairs, maintenance, rehabilitation work, demolition, 
or for the construction of improvements on or to the immov- 
able property. 

G. Notwithstanding the provisions of this Section, no 
recorded mortgage, privilege, lien, or judgment encumbering 
the subject property shall be extinguished or impaired by the 
accrual of acquisitive prescription under this Section, and any 
holder of a mortgage, privilege, lien, or judgment, encumber- 
ing the subject property may enforce its rights through 
foreclosure, including the seizure and sale of the subject 
property, as though acquisitive prescription had not accrued. 

H. The provisions governing acquisitive prescription of 
ten years and of thirty years apply to the prescription of 
three years provided in this Section to the extent that their 
application is consistent with the prescription of three years. 


I. Notwithstanding the provisions of Subsection A of this 
Section, in the event that the possessor rehabilitates or 
constructs a residential or commercial structure, ownership 
of the immovable may be acquired by prescription without 
the need of just title or possession in good faith on the date 
that a certificate of use and occupancy shall be obtained by 
the possessor. For the purpose of this Subsection, “residen- 
tial or commercial structure” shall not include garages, 
sheds, barns, or other outbuildings. Notwithstanding the 
provisions of this Subsection, no mortgage, privilege, lien, or 
judgment encumbering the subject property shall be extin- 
guished or impaired by the accrual of acquisitive prescription 
under this Section, and any holder of a mortgage, privilege, 
lien, or judgment, encumbering the subject property may 
enforce its rights through foreclosure, including the seizure 
and sale of the subject property, as though acquisitive pre- 
scription had not accrued. 

J. In the event the possessor does not comply with the 
provisions of Subsection A of this Section, or if a termination 
described in Subsection B of this Section occurs, any inter- 
ested party required to be approved by the municipality may 
file in the mortgage records of the parish, a certified copy of 
the notice of termination described in Subsection B of this 
Section, which shall be conclusive evidence of the failure of 
the possessor to comply with the requirements necessary to 
acquire the immovable property by the prescription provided 
for in this Section and shall act to nullify the filed affidavit of 
intent to possess described in Paragraph (A)(2) of this Sec- 
tion, as if the affidavit was never filed, without any need to 
have the affidavit canceled or released of record, but the 
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possessor retains all rights to preserve and recover the 
amounts set forth in Paragraphs (E)(1) through (8) of this 
Section, and the lien and privilege set forth in Subsection F 
of this Section. 


K. The filing or depositing in the conveyance or mort- 
gage records of any forged or wrongfully altered affidavit, 
notice of resolution, termination, certificate or proof, or mort- 
gage certificate described in this Section, or containing a 
false statement or false representation of a material fact, 
shall be a felony pursuant to R.S. 14:133 and shall be 
actionable under Civil Code Article 2315. 


L. This Section shall be liberally construed to encourage 
and to protect reasonable good faith work and expenditures 
by the possessor for cleaning, clearing, cutting, maintenance, 
grass cutting, trash and debris removal, repairs, rehabilita- 
tion, maintenance, demolition, and work on or to the subject 
property or any structures therein. 


M. In addition to the notices and procedures provided in 
this Section, the city of Lake Charles shall adopt additional 
notice requirements or other conditions by city ordinance 
which must be met before allowing a possessor to occupy and 
possess blighted property under the provisions of this Sec- 
tion. These additional requirements may relate to the fol- 
lowing matters, among any others not prohibited by the 
Constitution of Louisiana: 


(1) Notice of any hearing provided in this Section. 


(2) Notice regarding any determination made in connec- 
tion with the hearing. 


(3) The filing and recording of any document related to 
the hearing in the mortgage or conveyance records of the 
parish. 

N. In the city of Lake Charles, a possessor of an immov- 
able seeking to establish title to immovable property based 
on compliance with the requirements set forth in this Section 
and in any applicable city ordinance, may bring a possessory 
action pursuant to Code of Civil Procedure Article 3655 or an 
action pursuant to any other procedure allowed by Louisiana 
law, and to seek a judgment confirming his ownership of the 
blighted property in accordance with and to the full extent of 
the boundaries established by the record title of the prior 
record owner. The court shall render a judgment declaring 
the possessor to be the record owner of the property upon 
sufficient proof that the possessor followed the procedures of 
this Section, in addition to other requirements promulgated 
by the city of Lake Charles pursuant to Subsection M of this 
Section if applicable. 


Added by Acts 2018, No. 568, § 1, eff. May 30, 2018. 
Amended by Acts 2021, No. 108, § 1. 


SUBPART C. FIVE YEARS 


§ 5641. Sale under attachment against foreign corpora- 
tion 

Any action to set aside a public sale of land made under 
attachment proceedings against a foreign corporation as 
record title holder, instituted in the court of the parish where 
the land is situated and maintained by judgment of that 
court, is prescribed by five years, reckoning from the day the 
act of sale was recorded in the conveyance records. 


Cross References 
C.C. art. 3497. 


APPENDIX 1—REVISED STATUTES, TITLE 9 


§ 5642. Sheriffs’ deeds 


Actions to set aside sheriffs’ deeds are prescribed by five 
years, reckoning from their date. This prescription applies 
only where the owner knew that the sheriff was proceeding 
to sell his property and where the purchaser or those claim- 
ing under him went into possession under the deed and 
remained in actual, open, and peaceable possession as owner 
for five years, and where the purchaser paid consideration 
for the property which was then paid over by the sheriff to 
the creditors of the real owner of the property. 


This prescription does not apply to any attempted sale of 
property, not belonging to the defendant in execution, nor 
does it apply to minors and interdicts. 


Cross References 
C.C. art. 3497. 


§ 5643. Right to probate testament 


The right to probate a purported testament in a succession 
proceeding shall prescribe five years after the date of the 
judicial opening of the succession of the deceased. 


Added by Acts 1960, No. 31, § 6, eff. Jan. 1, 1961. Amended 
by Acts 1981, No. 316, § 2, eff. Sept. 1, 1983; Acts 1986, No. 
DATES 22, 


Cross References 
C.C. arts. 934, 944, 1605, 3497, 3499. 


§ 5644. Prescription of actions involving asbestos abate- 
ment 


A. Asbestos abatement shall include any of the following: 


(1) The removal of asbestos or materials containing asbes- 
tos from any building. 


(2) Any other measures taken to detect, correct, or amelio- 
rate any problem related to asbestos in a building. 


(8) Reimbursement for the removal, correction, or amelio- 
ration of asbestos or materials containing asbestos. 


B. Notwithstanding any other provision of law to the 
contrary, any time limitation or prescriptive period which 
may be applicable to any action to recover for asbestos 
abatement work shall not apply or expire until five years 
after the date on which the party seeking to recover has 
completed the abatement work or discovered the identity of 
the manufacturer of the materials which require abatement, 
whichever is later. 


C. Any person who has an action to recover for asbestos 
abatement work under the provisions of this Section but 
whose action is barred by the prescriptive period provided in 
R.S. 9:5644 shall have one year from the effective date of this 
Act within which to bring an action or be forever barred. 


D. Nothing in this Section is intended to nor shall it have 
the effect of changing in any respect the applicable prescrip- 
tion periods fixed by law for benefits under the worker’s 
compensation law for claims for damages due to asbestos 
related injury or disease. 


Added by Acts 1985, No. 728, § 1. 
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§ 5645. Prescription of actions involving contract to sell 
or transfer immovable property 


An action for the breach or other failure to perform a 
contract for the sale, exchange, or other transfer of an 
immovable is prescribed in five years. 

Added by Acts 2006, No. 701, § 1, eff. Aug. 15, 2007. 


§ 5646. Sale of immovable property by domestic or for- 
eign corporation or unincorporated associa- 
tion 

A. (1) Any action to set aside a sale, transfer, lease, 
mortgage, encumbrance, or any other document by any legal 
entity or unincorporated association affecting any immovable 
property located in this state on the ground that the officer, 
agent, or other representative of the legal entity or unincor- 
porated association signing the document was without au- 
thority to do so is prescribed by five years, reckoning from 
the day the document was recorded in the mortgage or 
conveyance records, or both, as applicable, of the parish in 
which the immovable property is located. Nothing contained 
in this Section shall be construed to limit or to establish a 
prescriptive period as to any proceeding which may arise 
between the legal entity or unincorporated association and 
the person acting in a representative position. 

(2) Any action to set aside a sale, transfer, or other 
conveyance to or from any legal entity or unincorporated 
association affecting any immovable property located in this 
state on the ground that the documents establishing or 
evidencing the legal entity or unincorporated association 
have not been filed for registry as otherwise required by law 
is prescribed in five years, reckoning from the day the 
document was recorded in the conveyance or mortgage rec- 
ords, or both, as applicable, of the parish in which the 
immovable property is located. Nothing contained in this 
Section shall be construed to limit or to establish a prescrip- 
tive period as to any proceeding which may arise between 
the legal entity or unincorporated association and any person 
acting in a representative capacity of the legal entity or 
unincorporated association. 

B. As used herein, “legal entity” means and includes any 
corporation, partnership, limited liability company, trust, or 
any other legal entity, whether public or private, whether 
business or nonprofit, and whether domestic or foreign. 

C. The prescriptive period established by. this Section 
shall run whether or not any resolution or other evidence of 
authority to act in a representative capacity is attached to 
the document or is otherwise previously or subsequently filed 
of record, and whether or not, even if such authorization is 
attached or filed of record, that authorization is invalid or is 
defective. 

D. The prescriptive periods established in Subsection A 
of this Section shall be retroactive and shall apply to all such 
documents whether recorded prior to or after August 15, 
2008; however, as to any documents as to which prescription 
has not already run and become final, this prescriptive period 
shall not become final and complete until ten years from the 
date the document was recorded or August 15, 2013, which- 
ever occurs first. 

E. Upon the expiration of the prescriptive period estab- 
lished by Paragraph A(2) of this Section and the filing of an 
affidavit by the then current owner of the property or as of 
the date of the affidavit, it shall be conclusively presumed 
that any sale, transfer, or other conveyance to or from the 
legal entity or unincorporated association shall have vested 


R.S. 9:5661 


title in and to or from the legal entity or unincorporated 
association as of the date of recordation of the sale, transfer, 
or other conveyance in the office of the clerk and recorder 
for the parish in which the immovable property is located. 


Redesignated from R.S. 9:5681. Amended by Acts 1979, No. 
595, § 1; Acts 1995, No. 1087, § 3; Acts 1999, No. 1133, § 1; 
Acts 2008, No. 367, § 1. 


Editor’s note. R.S. 9:5681 has been redesignated by the Louisi- 
ana State Law Institute as R.S. 9:5646. 


Cross References 
C.C. arts. 3499, 3549. 


§ 5647. Power of attorney; action to set aside under 
certain conditions 


A. Any action to set aside a document or instrument on 
the ground that the party executing the document or instru- 
ment under authority of a power of attorney was without 
authority to do so, or that the power of attorney was not 
valid, is prescribed by five years, beginning from the date on 
which the document or instrument is recorded in the convey- 
ance records, or the mortgage records if appropriate. Noth- 
ing contained in this Section shall be construed to limit or 
prescribe any action or proceeding which may arise between 
a principal and the person acting under authority of a power 
of attorney. 

B. The prescriptive period established by Subsection A of 
this Section shall be retroactive and shall apply to all such 
documents whether recorded prior to or after August 15, 
2008; however, as to any documents recorded prior to Au- 
gust 15, 2008, as to which prescription has not already run 
and become final, the prescriptive period established by 
Subsection A of this Section shall become final and complete 
ten years from the date the document was recorded or 
August 15, 2013, whichever occurs first. 

Redesignated from R.S. 9:5682. Added by Acts 1982, No. 
481, § 1. Amended by Acts 2008, No. 371, § 1; Acts 2010, 
No. 196, § 1. 

Editor’s note. R.S. 9:5632.1 has been redesignated by the Louisi- 
ana State Law Institute as R.S. 9:5647. 

Section 2 of Acts 2010, No. 196, declares that this Act is remedial, 


curative, and procedural and that, therefore, is to be applied prospec- 
tively and retroactively to August 15, 2010. 


Cross References 
C.C. arts. 2985, 2989, 2996, 3024, 3025, 3026, 3027. 


§§ 5648 to 5650. [Blank] 
§ 5651. [Blank] 

SUBPART D. SIX YEARS 
§ 5661. Land patents 


Actions, including those by the State of Louisiana, to annul 
any patent issued by the state, duly signed by the governor 
and the register of the state land office, and of record in the 
state land office, are prescribed by six years, reckoning from 
the day of the issuance of the patent. 


Cross References 
C.C. arts. 450, 453, 477, 481. 
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SUBPART E. TEN YEARS 


Redesignated as R.S. 9:5646 by Acts 2008, No. 367, 
§ 2 


§ 5681. 


§ 5682. Redesignated as R.S. 9:5647 by Acts 2008, No. 371, 
§ 2 


Editor’s note. R.S. 9:5682 enacted by Acts 2008, No. 371 has been 
redesignated under the authority of the Louisiana State Law Institute 
as R.S. 9:5647. 


§§ 5683, 5684. Repealed by Acts 1981, No. 721, § 2 


§ 5685. Prescription against the state 


A. All judgments in favor of the state against all persons 
and the effect of recordation thereof shall be prescribed by 
the lapse of ten years from the date of the signing of the 
judgment if rendered by a trial court or from its rendition if 
rendered by an appellate court. Nevertheless, only a politi- 
cal subdivision or municipality, as defined in Louisiana Con- 
stitution Article VI, Section 44, may reinscribe the judgment 
as provided by law. 


B. All liens and privileges in favor of the state securing a 
claim and the effect of recordation thereof shall be pre- 
scribed by the lapse of ten years from the date of recordation 
of such privilege or lien or by the lapse of a shorter prescrip- 
tive period applicable to the claim secured by the lien or 
privilege. Nevertheless, the liens and privileges may be 
reinscribed only by a political subdivision or municipality, as 
defined in Louisiana Constitution Article VI, Section 44, in 
the same manner as an instrument creating a mortgage in 
accordance with Civil Code Article 3362. 


C. As used in Subsections A and B of this Section, “state” 
shall include departments, agencies, and political subdivisions 
of the state. “Political subdivision” shall have the same 
meaning as provided in Louisiana Constitution Article VI, 
Section 44(2), and “municipality” as used in that definition 
shall have the same meaning as provided in Louisiana Con- 
stitution Article VI, Section 44(8). 


Added by Acts 1974, No. 386, § 1. Amended by Acts 1977, 
No. 311, § 1; Acts 1984, No. 407, § 1; Acts 2008, No. 848, 
§ 1. 


Cross References 
C.C. arts. 3367, 3499. 


SUBPART F. THIRTY YEARS 


§ 5701. Debts due charitable or educational institution 


or fund 


A. Except as provided in Subsection B of this Section, 
actions for debts including student loans, stipends, or bene- 
fits due to any charitable or educational institution in the 
state or to any fund bequeathed for charitable or educational 
purposes, or educational obligations owed to the state or its 
agencies, other than obligations created under the Federal 
Family Education Loan Program, are prescribed by thirty 
years, provided the debt is evidenced in writing. 


B. Actions for debts, due to public institutions of higher 
education in this state, other than student loans, stipends, or 


benefits are prescribed by ten years, provided the debt is 
evidenced in writing. 
Amended by Acts 1999, No. 1011, § 1; Acts 2003, No. 184, 
§ 1, eff. June 5, 2003. 


Cross References 
C.C. art. 3502. 


PART II. INTERRUPTION 
AND SUSPENSION 


Involuntary dismissal; failure to timely request 
service of citation 


Notwithstanding the provisions of Civil Code Article 
2324(C), interruption is considered never to have occurred as 
to a person named as a defendant who is dismissed from a 
suit because service of citation was not timely requested and 
the court finds that the failure to timely request service of 
citation was due to bad faith. Nonetheless, as to any other 
defendants or obligors, an interruption of prescription, as 
provided in Civil Code Article 3463, shall continue. 


Added by Acts 1997, No. 518, § 3, eff. Jan. 1, 1998. 


Editor’s note. Acts 1997, No. 518, § 5 declares: “The provisions of 
this Act shall be applicable only to suits filed on and after its effective 
date.” 


§ 5802. Fugitive from justice 


Prescription does not run against the action of a citizen of 
this state against a former citizen or resident of this state 
who is a fugitive from justice and is without a representative 
in this state upon whom judicial process may be served. 

Prescription begins to run from the day the fugitive re- 
turns to the state or from the day his power of attorney 
appointing a representative upon whom judicial process may 
be served is filed in the office of the clerk of court of the 
parish of his former residence. 


§ 5801. 


Cross References 
C.C. art. 3467 et seq. 


§ 5803. Property adjudicated to state for non-payment 
of taxes 


In all cases where immovable property has been, or may 
be, adjudicated or forfeited to the state for non-payment of 
taxes and has been or is subsequently redeemed by a pur- 
chaser in good faith and by just title, or by the heirs or 
assigns of such purchaser, prescription shall not be interrupt- 
ed or suspended during the period that title is vested in the 
state. This Section shall not apply to or affect the three-year 
prescription provided by law for tax privileges, and in all 
cases where immovable property has been adjudicated to the 
state for non-payment of taxes, such property shall only be 
redeemed upon paying the amounts provided by law. 


Cross References 
C.C. arts. 3467 et seq., 3473 et seq. 


§ 5804. Immovable property of municipal corporation 


Any municipal corporation owning alienable immovable 
property may prevent the running of prescription acquirendi 
causa against it in favor of any third possessor, by recording 
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a notice with the clerk of court of the parish where the 
property is situated, or with the register of conveyances in 
the Parish of Orleans insofar as property in that parish is 
concerned. This notice shall contain a description of the 
property and a declaration that it is public property belong- 
ing to the municipality and the recording shall suspend the 
running of prescription during the time the ownership of the 
property shall remain vested in the name of the municipality. 


The recordation of the written act by which a municipal 
corporation shall acquire alienable immovable property like- 
wise shall be deemed sufficient notice in order to suspend the 
term of prescription. 


Cross References 
C.C. arts. 453, 3467 et seq. 


§ 5805. Minerals, mineral or royalty rights; liberative 
prescription not suspended by minority or oth- 
er disability 


The accrual of the liberative prescription against the own- 
ership, use, or development of minerals, or mineral or royalty 
rights shall not be suspended or interrupted because of the 
minority or other legal disability of any owner. 


This Section is intended to and does affect presently 
existing mineral or royalty rights; however, any minor or 
other person under legal disability, whose rights are affected 
hereby, shall have a period of one year from the effective 
date hereof within which to exercise such rights. 


Amended by Acts 1950, No. 510, § 1. 


Cross References 
C.C. art. 3468. 


§ 5806. Repealed by Acts 1974, No. 50, § 3, eff. Jan. 1, 
1975 


§ 5807. Interruption of prescription on pledged obli- 
gations by payment on obligation secured by 
pledge 


A payment by a debtor of interest or principal of an 
obligation shall constitute an acknowledgement of all other 
obligations including promissory notes of such debtor or his 
codebtors in solido pledged by the debtor or his codebtors in 
solido to secure the obligation as to which payment is made. 
In all cases the party claiming an interruption of prescription 
of such pledged obligation including a promissory note as a 
result of such acknowledgement shall have the burden of 
proving all of the elements necessary to establish the same. 
For purposes of this Section, a “pledged obligation” shall 
include any obligation, including a promissory note, in which 
a security interest has been granted under Chapter 9 of the 
Louisiana Commercial Laws or the corresponding provisions 
of the Uniform Commercial Code as adopted in any other 
state, to the extent applicable. 


Added by Acts 1970, No. 354, § 1. Amended by Acts 1975, 
No. 119, § 1, eff. July 7, 1975; Acts 1990, No. 1079, § 3, eff. 
Sept. 1, 1990 at 12:01 A.M.; Acts 1991, No. 377, § 3, eff. Jan. 
1, 1992. 


PART III. ALTERATION 
OF PRESCRIPTIVE 
PERIODS 


§ 5811. Prescription of action of revendication 


A. The changes in the action of revendication of an 
immovable arising out of the obligation of collation provided 
in Civil Code Articles 1264, 1270, 1281, 1516, 1517, and 1518, 
as amended by Act No. 739 of the 1981 Regular Session of 
the Legislature of Louisiana are hereby made retroactive in 
application from the effective date of that Act No. 739. 


B. A person who has a right to exercise an action of 
revendication which is not prescribed or otherwise extin- 
guished or barred on September 10, 1982 and who is ad- 
versely affected by the provisions of this Section shall have 
one year from September 10, 1982 to initiate proceedings on 
the action or otherwise be forever barred from exercising 
such right or cause of action. 


Added by Acts 1982, No. 535, § 1. 


Cross References 
C.C. arts. 1264, 1270, 1281, 1518. 


PART IV. SUSPENSION OR EXTENSION 
OF PRESCRIPTION, PEREMPTION, 
AND OTHER LEGAL DEADLINES 
DURING HURRICANES KATRINA AND 
RITA 


Editor’s note. Acts 2005, lst Ex.Sess., No. 6, § 1 enacted Chapter 
1, “Of Obligations During Certain Emergencies and Disasters”, of 
Code Title III of Code Book III of Title 9 to be comprised of R.S. 
9:2551 to 9:2565. 

Section 3 of Act 6 directed the Louisiana State Law Institute to 
redesignate and renumber the provisions sequentially beginning with 
R.S. 9:5821 as Part IV, “Suspension or Extension of Prescription, 
Peremption, and Other Legal Deadlines during Hurricanes Katrina 
and Rita”, of Code Title XXIV of Code Book III of Title 9. These 
sections have been reproduced here in accordance with the redesig- 
nation pursuant to § 3. 

Sections 2 and 4 of Acts 2005, 1st Ex.Sess., No. 6 provide: 

“Section 2. (A) The provisions of this Act shall preempt and 
supersede but not repeal any conflicting provision of the Civil Code or 
any other provision of law to the extent that such provision conflicts 
with the provisions of this Act. 

“(B) However, notwithstanding the provisions of Paragraph A of 
this Section, nothing contained in this Act shall be construed as to 
invalidate, supersede, or modify the provisions of House Bill No. 92 of 
this 2005 First Extraordinary Session if it is subsequently enacted 
into law.” 

“Section 4. This Act is declared to be interpretative, curative, and 
procedural and therefore is to be applied retroactively as well as 
prospectively. 

Executive Orders KBB 2005-82, 48, and 67 provide, respectively: 
EXECUTIVE ORDER NO. KBB 2005-32 
EMERGENCY SUSPENSION OF PRESCRIPTION, 
PEREMPTION AND OTHER LEGAL DEADLINES 

“WHEREAS, the Louisiana Homeland Security and Emergency 
Assistance and Disaster Act, R.S. 29:721, et seq., confers upon the 
governor of the state of Louisiana emergency powers to deal with 
emergencies and disasters, including those caused by fire, flood, 
earthquake or other nature or man-made causes; 

“WHEREAS, Hurricane Katrina struck the state of Louisiana 
causing severe flooding and damage to the southeastern part of the 
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state, which has threatened the safety and security of the citizens in 
the affected areas, along with private property and public facilities; 

“WHEREAS, pursuant to Proclamation No. 48 KBB 2005, a state 
of emergency was declared for the entire state and is currently in 
effect; 

“WHEREAS, as a direct consequence of the disaster and evacua- 
tion, attorneys throughout the state have clients whom they cannot 
contact due to client’s evacuation outside of their home parishes and 
in many cases, outside the state of Louisiana; 

“WHEREAS, similarly, there are client’s who can not contact their 
counsel due to counsel’s evacuation as well as the extreme challenges 
to communication networks resulting from the hurricane and subse- 
quent flooding; 

“WHEREAS, in addition, attorneys from areas affected by Hurri- 
cane Katrina have clients and cases in parishes not directly affected 
by this extreme disaster, but because the attorney’s office is either 
destroyed or not accessible, the attorney is not reasonably able to 
timely file claims or responses on behalf of their clients; 

“WHEREAS, La. Constitution Art. I, Section 22 provides that all 
courts shall be open, and every person shall have an adequate remedy 
by due process of law and justice, administered without denial, 
partiality, or unreasonable delay, for injury to him in his person, 
property, reputation, or other rights; 

“WHEREAS, Hurricane Katrina has also rendered several of the 
court houses temporarily inoperable and/or not fit for occupancy; 

“WHEREAS, the destruction and disruption of services and infra- 
structure to our system of justice caused by Hurricane Katrina will 
have a profound impact on the basic rights to an untold number of 
persons unless action is taken to suspend the effects of the tolling of 
legal delays during the period of this emergency; and 

“WHEREAS, the Louisiana State Bar Association, the Louisiana 
Trial Lawyers Association, and the Louisiana Association of Defense 
Counsel jointly requested the governor to suspend all deadlines 
applicable to legal proceedings, including prescription and peremp- 
tion, in all Louisiana state courts, administrative agencies and boards; 

“NOW THEREFORE I, KATHLEEN BABINEAUX BLANCO, 
Governor of the state of Louisiana, by virtue of the authority vested 
by the Constitution and laws of the state of Louisiana, do hereby 
order and direct as follows: 

“SECTION 1:. All deadlines in legal proceedings, including libera- 
tive prescriptive and peremptive periods in all courts, administrative 
agencies, and boards are hereby suspended until at least September 
25, 2005, including, but not limited to, any such deadlines set for in 
the following: 


“A. Louisiana Civil Code; 

“B. Louisiana Code of Civil Procedure; 

“C. La. R.S. Title 9, Civil Code Ancillaries; 

“DPD. La. B.S. Title 13, Courts and Judicial Procedure; 

“EK. La. R.S. Title 23, Chapter 10, Worker’s Compensation; 

“F. La. R.S. Title 40, Chapter 5 Part XXI-A, Malpractice Liability 


for State Services; and 

“G. La. R.S. Title 40, Chapter 5, Part XXIII, Medical Malpractice. 

“SECTION 2: This Order is effective upon signature and shall 
apply retroactively from Monday, August 29, 2005, through Sunday, 
September 25, 2005, unless amended, modified, terminated, or re- 
scinded by the governor, or terminated by operation of law prior to 
such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana, at the Capitol, in the 
city of Baton Rouge, on the 6th day of September, 2005. 

“/S/Kathleen Babineaux Blanco 


“GOVERNOR OF LOUISIANA” 


“EXECUTIVE ORDER NO. KBB 2005-48 
“EXTENSION OF EXECUTIVE ORDER NO. KBB 2005-32 
EMERGENCY SUSPENSION OF PRESCRIPTION, PEREMP- 
TION 
AND OTHER LEGAL DEADLINES 


“WHEREAS, Executive Order No. KBB 2005-82, issued on Sep- 
tember 6, 2005, suspended all deadlines applicable to legal proceed- 
ings, including prescription and peremption, in all Louisiana state 
courts, administrative agencies and boards; 

“WHEREAS, Executive Order No. KBB 2005-32 is in effect until 
September 25, 2005; and 

“WHEREAS, the Louisiana State Bar Association, the Louisiana 
Trial Lawyers Association, and the Louisiana Association of Defense 
Counsel jointly requested that Executive Order No. 2005-82 be 
extended for an additional thirty (80) days; 

“NOW THEREFORE I, KATHLEEN BABINEAUX BLANCO, 
Governor of the state of Louisiana, by virtue of the authority vested 
by the Constitution and laws of the state of Louisiana, do hereby 
order and direct as follows: 

“SECTION 1: Section 1 of Executive Order No. KBB 2005-82, 
issued on September 6, 2005, is amended as follows: 

“A. All deadlines in legal proceedings, including liberative pres- 
criptive and peremptive periods in all courts, administrative agencies, 
and boards are hereby suspended until at least October 25, 2005, 
including, but not limited to, non-constitutionally mandated deadlines 
in criminal proceedings and any such deadlines set for in the follow- 


ing: 
“J. Louisiana Civil Code; 
“2. Louisiana Code of Civil Procedure; 
“3. B.S. Title 9, Civil Code Ancillaries; r 
“4. La. R.S. Title 18, Courts and Judicial Procedure; 
“5. La. R.S. Title 23, Chapter 10, Workers Compensation; 
“6. La. R.S. Title 40, Chapter 5 Part XXI-—A, Malpractice Liability 


for State Services; and 

“7, La. R.S. Title 40, Chapter 5, Part XXIII, Medical Malpractice. 

“B. The suspension of laws as provided in Subsection 1(A) of this 
Executive Order shall apply statewide and in all matters, except to 
the extent that the suspension of deadlines in legal proceedings may 
hereafter be shortened or lifted, in whole or in part, by an order 
issued by the Louisiana Supreme Court acting in accordance with the 
power vested pursuant to Article V of the Constitution. 

“SECTION 2: This Order is effective upon signature and shall 
remain in effect until Tuesday, October 25, 2005, unless amended, 
modified, terminated, or rescinded by the governor, or terminated by 
operation of law prior to such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana, at the Capitol, in the 
city of Baton Rouge, on this 23rd day of September, 2005. 

“/S/Kathleen Babineaux Blanco 

“GOVERNOR OF LOUISIANA” 


“EXECUTIVE ORDER NO. KBB 2005-67 
“EMERGENCY SUSPENSION OF PRESCRIPTION, 
PEREMPTION AND OTHER LEGAL DEADLINES 

“WHEREAS, the Louisiana Homeland Security and Emergency 
Assistance and Disaster Act, R.S. 29:721, et seqg., confers upon the 
governor of the state of Louisiana emergency powers to deal with 
emergencies and disasters, including those caused by fire, flood, 
earthquake or other nature or man-made causes; 

“WHEREAS, Hurricane Katrina and its aftermath, and Hurricane 
Rita struck the state of Louisiana causing severe damage and flooding 
to the southern part of the state, which has threatened the safety, 
health, and security of the citizens of the state of Louisiana, along 
with private property and public facilities; 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, R.S. 29:721, et seg., a state 
of emergency/disaster was declared through Proclamation No. 48 
KBB 2005, as amended by Proclamation No. 54 KBB 2005, and 
Proclamation No. 53 KBB 2005, as amended by Proclamation No. 60 
KBB 2005; 

“WHEREAS, as a direct consequence of these disasters and evacu- 
ations, attorneys throughout the state had clients whom they could 
not contact due to the client’s evacuation and similarly, there were 
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clients who could not contact their counsel due to counsel’s evacua- 
tion; 

“WHEREAS, in addition to challenges resulting from displacement 
and access to office and personal files and records, the storms and 
their aftermaths resulted in extreme challenges to communication 
networks and disruption of mail service; 

“WHEREAS, Hurricanes Katrina and Rita also rendered several 
court houses temporarily inoperable and/or not fit for occupancy; 

“WHEREAS, La. Constitution Art. I, Section 22 provides that all 
courts shall be open, and every person shall have an adequate remedy 
by due process of law and justice, administered without denial, 
partiality, or unreasonable delay, for injury to him in his person, 
property, reputation, or other rights; 

“WHEREAS, the destruction and disruption of services and infra- 
structure to our system of justice caused by Hurricanes Katrina and 
Rita would have had a profound impact on the basic rights to an 
untold number of persons unless action was taken to suspend the 
effects of the tolling of legal delays during the period of these 
emergencies; 

“WHEREAS, based on the above, on September 6, 2005, Executive 
Order No. KBB 2005-32, suspending deadlines in legal proceedings, 
was issued at the request of the Louisiana State Bar Association, the 
Louisiana Trial Lawyers Association, and the Louisiana Association of 
Defense Counsel, and in the interest of fairness and justice for all 
parties; 

“WHEREAS, on September 23, 2005, Executive Order No. KBB 
2005-82, was amended to extend the suspension for an additional 
thirty days and to recognize the Louisiana Supreme Court’s authority 
to lift the suspension, in whole or in part, by Order; 

“WHEREAS, on October 3, 2005, the Louisiana Supreme Court 
issued a Resolution and Temporary Rule that provided a procedure to 
have a judge consider allowing legal proceedings to proceed where 
justice and equity mandate the shortening or lifting of the suspension; 

“WHEREAS, it has been announced that the Louisiana Legislature 
will be called into a special session from November 6, 2005, to 
November 18, 2005, which will be the first opportunity for legislative 
action on these issues; 

“WHEREAS, as the immediacy of the emergency passes and as the 
state begins to move toward a recovery and rebuilding phase, it is 
necessary to provide notice and begin the process of returning legal 
affairs to their normal processes as soon as practical in an effort to 
restore commerce; and 

“WHEREAS, the attorney general will issue, to judges and Justice 
of the Peace Courts in the affected areas, recommended eviction 
guidelines according to current law but taking into consideration the 
emergency circumstances that occurred over the last several weeks, 
so that as these proceedings begin in the parishes affected by 
Hurricane Katrina, the authorities have legal guidance as to the 
rights and privileges of both the lessees and lessors; 

“NOW THEREFORE I, KATHLEEN BABINEAUX BLANCO, 
Governor of the state of Louisiana, by virtue of the authority vested 
by the Constitution and laws of the state of Louisiana, do hereby 
order and direct as follows: 

“SECTION 1: Section 1 of Executive Order No. KBB 2005-82, 
issued on September 6, 2005 as amended by Executive Order No. 
KBB 2005-48, issued on September 23, 2005, is hereby amended as 
follows: 

“A. Liberative prescriptive and peremptive periods are hereby 
suspended statewide until at least Friday, November 25, 2005. 

“B. Except as provided in Subsection A of this Section, the 
suspension of deadlines in legal proceedings, as provided in Executive 
Order No. KBB 2005-82, as amended by Executive Order No. KBB 
2005-48, in all courts, administrative agencies, and boards unaffected 
by Hurricane Rita, as defined as those parishes not identified in 
Subsection C of Section 1 of this Order, shall end as of Tuesday, 
October 25, 2005. 

“C. Deadlines in legal proceedings in courts, administrative agen- 
cies, and boards affected by Hurricane Rita, defined as the parishes of 
Caleasieu, Cameron, Jefferson Davis, and Vermilion are hereby sus- 
pended until at least Friday, November 25, 2005, including but not 
limited to, non-constitutionally mandated deadlines in criminal pro- 
ceeding and any such deadlines as follows: 


R.S. 9:5822 


“1. Louisiana Civil Code; 

“2. Louisiana Code of Civil Procedure; 

“3. La. R.S. Title 9, Civil Code Ancillaries; 

“4. La. R.S. Title 138, Courts and Judicial Procedure; 

“5. La. R.S. Title 23, Chapter 10, Workers’ Compensation; 

“6. La. R.S. Title 40, Chapter 5 Part XXI-A, Malpractice Liability 


for State Services; and 

“7. La. R.S. Title 40, Chapter 5, Part XXIII, Medical Malpractice. 

“D. Paragraph C of this Section shall not be interpreted so as to 
prohibit the parties from proceeding in accordance with the Louisiana 
Supreme Court’s Resolution and Temporary Rules issued on October 
3, 2005, as amended, including but not limited to, landlord-tenant 
disputes, evictions proceedings, and lease disputes regarding immov- 
able property, provided such proceedings are carried out in the 
manner provided for by the Louisiana Supreme Court Resolution and 
Temporary Rule, as amended. 

“E. Nothing in Subsection C of this Section shall prohibit an 
owner of immovable property from reclaiming leased property if 
abandoned as provided for by law, or entering leased property to 
make necessary repairs as provided for by law. 

“SECTION 2: This Order is effective upon signature and shall 
remain in effect until Friday, November 25, 2005, unless amended, 
modified, terminated, or rescinded by the governor, or terminated by 
operation of law prior to such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana, at the Capitol, in the 
city of Baton Rouge, on this 19th day of October, 2005. 

“/S/Kathleen Babineaux Blanco 

“GOVERNOR OF LOUISIANA” 


§ 5821. 


A. The legislature finds that Hurricanes Katrina and Rita 
created a statewide emergency disrupting and forcing the 
closure of certain courts and public offices and further result- 
ing in the displacement of courts, offices, clients, and counsel. 
This Chapter is enacted for the benefit and protection of the 
state as a whole and its. citizens, and to prevent injustice, 
inequity, and undue hardship to persons who were prevented 
by these hurricanes from timely access to courts and offices 
in the exercise of their legal rights, including the filing of 
documents and pleadings as authorized or required by law. 
Therefore, this Chapter shall be liberally construed to effect 
its purposes. 

B. The action of the governor of this state in issuing 
Executive Orders KBB 2005-32, 48, and 67 is hereby ap- 
proved, ratified, and confirmed subject to the provisions of 
R.S. 9:5822 through 5825. 

Added by Acts 2005, 1st Ex.Sess., No. 6, § 1, eff. Nov. 23, 
2005. 


Editor’s note. For text of Executive Orders KBB 2005-82, 48 and 
67, see Editor’s note preceding R.S. 9:5821. 


Purpose; ratification 


§ 5822. Suspension and extension of prescription and 
peremption; exceptions 


A. All prescriptions, including liberative, acquisitive, and 
the prescription of nonuse, and all peremptive periods shall 
be subject to a limited suspension and/or extension during 
the time period of August 26, 2005, through January 3, 2006; 
however, the suspension and/or extension of these periods 
shall be limited and shall apply only if these periods would 
have otherwise lapsed during the time period of August 26, 
2005, through January 3, 2006. This limited suspension 
and/or extension shall terminate on January 3, 2006, and any 
right, claim, or action which would have expired during the 
time period of August 26, 2005, through January 3, 2006, 
shall lapse on January 4, 2006. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


631 


R.S. 9:5822 


B. The provisions of Subsection A shall not apply to any 
matter concerning the prescription of nonuse applicable to 
mineral servitudes, mineral royalty interests, and executive 
rights and shall be governed by the Louisiana Mineral Code 
and are not subject to the suspension provisions in this 
Section. 

Added by Acts 2005, 1st Ex.Sess., No. 6, § 1, eff. Nov. 23, 
2005. 


Editor’s note. For text of Executive Orders KBB 2005-82, 48 and 
67, see Editor’s note preceding R.S. 9:5821. 


§ 5823. Suspension of legal deadlines; extension of legal 
deadlines; contradictory hearing 


A. All deadlines in legal proceedings, which were sus- 
pended by Executive Orders KBB 2005-32, 48, and 67, shall 
be subject to a limited suspension and/or extension during 
the time period of November 25, 2005, through January 3, 
2006; however, the suspension and/or extension of these 
deadlines shall be limited and shall apply only if these 
deadlines would have otherwise lapsed during the time peri- 
od of November 25, 2005, through January 3, 2006. This 
limited suspension and/or extension shall terminate on Janu- 
ary 3, 2006, and any deadline in legal proceedings which 
would have expired during the time period of November 25, 
2005, through January 3, 2006, shall lapse on January 4, 
2006. 

B. Notwithstanding the provisions of Subsection A and to 
the extent that deadlines in legal proceedings were not 
suspended by Executive Orders KBB 2005-48 and 67, if a 
deadline in a legal proceeding lapsed during the time period 
of October 25, 2005, through November 25, 2005, a party 
shall have the right to seek an extension or suspension of 
that deadline by contradictory motion or declaratory judg- 
ment. The party seeking the extension shall bear the bur- 
den of proving that either the party or his attorney was 
adversely affected by Hurricane Katrina or Rita and but for 
the catastrophic effects of Hurricane Katrina or Rita, the 
legal deadline would have been timely met. For good cause 
shown, the court shall extend the deadline in the legal 
proceeding, but in no instance shall the extension be later 
than January 3, 2006. 

Added by Acts 2005, Ist Ex.Sess., No. 6, § 1, eff. Nov. 28, 
2005. 


Editor’s note. For text of Executive Orders KBB 2005-32, 48 and 
67, see Editor’s note preceding R.S. 9:5821. 


§ 5824. Purpose; certain courts; suspension and exten- 
sion of prescription and peremption and other 
legal deadlines 


A. The legislature finds that Hurricanes Katrina and Rita 
created a statewide emergency which affected the entire 
judicial system in this state and all legal communities, and 
prohibited the court system from functioning as required by 
law. The legislature acknowledges that the proper function- 
ing of this state’s judicial system is essential to the adminis- 
tration of justice for all citizens. The legislature also recog- 
nizes that the courts in Cameron, Orleans, Plaquemines, St. 
Bernard, Jefferson, and Vermilion, the legal communities, 
and the citizens were so severely devastated and although 
the courts may be open on a limited basis, the massive 
destruction of these areas continues to endanger and infringe 
upon the normal functioning of the judicial system, the ability 
of persons to avail themselves of the judicial system and the 
ability of litigants or others to have access to the courts or to 
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meet schedules or time deadlines imposed by court order or 
rule or statute. The majority of residents and attorneys 
domiciled in these areas have been displaced and numerous 
client files, witnesses, evidence, records and documents have 
been lost, damaged, or destroyed. The legislature hereby 
declares that there is a compelling governmental interest in 
protecting the rights, claims, or actions of parties and the 
attorneys who represent them by granting additional time 
and access to these courts provided in this Section. 


B. (1) Notwithstanding the provisions of R.S. 9:5822 or 
5823, a party who is domiciled within the parishes of Camer- 
on, Orleans, Plaquemines, St. Bernard, Jefferson, or Vermil- 
ion, or whose cause of action arose within such parishes or 
whose attorney is domiciled within or has a law office within 
such parishes, may seek in any court of competent jurisdic- 
tion in this state a limited suspension and/or extension of 
prescription or peremption periods or other legal deadlines, 
beyond the termination dates provided in R.S. 9:5822 and 
5823, by contradictory motion or declaratory judgment. The 
party seeking an additional suspension and/or extension, in 
accordance with the provisions of this Section, shall bear the 
burden of proving by a preponderance of the evidence that 
the motion was filed at the earliest time practicable and but 
for the catastrophic effects of Hurricane Katrina or Rita, the 
legal deadline would have been timely met. If the court 
grants the motion, the prescription or peremptive period or 
other legal deadline shall be suspended or extended for a 
period not to exceed thirty days from the date of the 
granting of the motion. This limited suspension or extension 
shall terminate on June 1, 2006, and any right, claim, or 
action which would have expired during the time period of 
January 4, 2006, through May 31, 2006, shall lapse on June 1, 
2006. 

(2) The failure to file the motion authorized in Paragraph 
(1) of this Subsection shall not preclude a party from using 
the basis of the motion as a defense to an exception of 
prescription. 

Added by Acts 2005, 1st Ex.Sess., No. 6, § 1, eff. Nov. 23, 
2005. 


Editor’s note. For text of Executive Orders KBB 2005-82, 48 and 
67, see Editor’s note preceding R.S. 9:5821. 


§ 5825. Applicability 


Notwithstanding any other provision of law, R.S. 9:5822 
through 5824 shall not apply to landlord-tenant disputes, 
evictions proceedings, and lease disputes regarding immov- 
able property, provided the proceedings are carried out in 
accordance with Executive Order KBB 2005-67. 

Added by Acts 2005, 1st Ex.Sess., No. 6, § 1, eff. Nov. 23, 
2005. 


Editor’s note. For text of Executive Orders KBB 2005-32, 48 and 
67, see Editor’s note preceding R.S. 9:5821. 


PART V. SUSPENSION OR EXTENSION 
OF PRESCRIPTION AND PEREMPTION 
DURING 2016 FLOODING DISASTER 
The heading for Part V was added pursuant to 


the statutory revision authority of the 
Louisiana State Law Institute. 


Editor’s note. Executive Order Nos. JBE 2016-53, JBE 2016-57 
and JBE 2016-66, all relating to the emergency suspension of dead- 
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lines in legal, administrative and regulatory proceedings, are set forth 
below. 

“EXECUTIVE ORDER NUMBER JBE 2016-53 

“EMERGENCY SUSPENSION OF DEADLINES IN LEGAL, 
ADMINISTRATIVE AND REGULATORY PROCEEDINGS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a state of emergency in Proclamation No. 111 JBE 
2016, which is currently in effect; 

“WHEREAS, as a direct consequence of the disaster, evacuation, 
flooding and power outages, there are extreme challenges to commu- 
nication networks that have created an obstruction to citizens at- 
tempting to timely exercise their rights to effectively pursue or 
defend claims in legal, administrative and regulatory proceedings; 

“WHEREAS, Article I, Section 22 of the Louisiana Constitution 
provides that all courts shall be open, and every person shall have an 
adequate remedy by due process of law and justice, administered 
without denial, partiality, or unreasonable delay, for injury to him in 
his person, property, reputation, or other rights; 

“WHEREAS, the destruction and disruption of services and infra- 
structure to our system of justice caused by this emergency event will 
have a significant impact on the basic rights of citizens unless action is 
taken to suspend the effects of the tolling of legal delays during the 
period of this emergency; 

“WHEREAS, the Louisiana State Bar Association, the Louisiana 
Association of Defense Counsel, and the Louisiana Association of 
Justice jointly requested the Governor to suspend all deadlines appli- 
cable to legal proceedings, including prescription and preemption, in 
all Louisiana state courts, administrative agencies and boards; and 

“WHEREAS, Louisiana Revised Statute 29:724 confers upon the 
Governor emergency powers to deal with emergencies and disasters 
and to ensure that preparations of this state will be adequate to deal 
with such emergencies or disasters, and to preserve the lives and 
property of the citizens of the State of Louisiana, including the 
authority to suspend the provisions of any regulatory statute prescrib- 
ing the procedures for conduct of state business, or the orders, rules, 
or regulations of any state agency, if strict compliance with the 
provisions of any statute, order, rule, or regulation would in any way 
prevent, hinder, or delay necessary action in coping with the emer- 
gency. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: Legal deadlines, including liberative prescription 
and peremptive periods applicable to legal proceedings in all courts, 
administrative agencies, and boards, are hereby suspended until at 
least Friday, September 9, 2016, including, but not limited to, any 
such deadlines set forth by law within the following: 

“A. Louisiana Civil Code; 

“B. Louisiana Code of Civil Procedure; 

“C. Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“PD. Title 18 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; . 

“E. Chapter 11 of Title 18 of Louisiana Revised Statutes, Election 
Campaign Financing; 

“F. Chapter 10 of Title 23 of Louisiana Revised Statutes, Work- 
er’s Compensation; 

“G. Chapter 5, Part XXI-A. of Title 40 of Louisiana Revised 
Statutes, Malpractice Liability for State Services; 

“H. Chapter 5, Part XXIII, of Title 40 of Louisiana Revised 
Statutes, Medical Malpractice; and 

“I, Title 49, Chapter 13, Administrative Procedure. 

“SECTION 2: This order is effective upon signature and shall 
apply retroactively from Friday, August 12, 2016, through Friday, 
September 9, unless amended, modified, terminated, or rescinded by 
the Governor, or terminated by operation of law prior to such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 15th day of August, 2016.” 


“EXECUTIVE ORDER NUMBER JBE 2016-57 

“EMERGENCY SUSPENSION OF DEADLINES IN LEGAL, 
ADMINISTRATIVE AND REGULATORY PROCEEDINGS 
AMENDING EXECUTIVE ORDER NUMBER JBE 2016-53 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a state of emergency in Proclamation No. 111 JBE 
2016, which is currently in effect; 

“WHEREAS, Article I, Section 22 of the Louisiana Constitution 
provides that all courts shall be open, and every person shall have an 
adequate remedy by due process of law and justice, administered 
without denial, partiality, or unreasonable delay, for injury to him in 
his person, property, reputation, or other rights; 

“WHEREAS, the Governor issued Executive Order Number JBE 
2016-53 on August 15, 2016, suspending deadlines in legal, adminis- 
trative and regulatory proceedings; and 

“WHEREAS, it is necessary to amend Executive Order Number 
JBE 2016-53. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: Section 1 of Executive Order Number JBE 2016- 
53, issued on August 15, 2016, is hereby amended as follows: 

“A. Liberative prescription and peremptive periods continue to be 
suspended throughout the State until Friday, September 9, 2016. 

“B. Deadlines in legal proceedings in courts, administrative agen- 
cies and boards affected by the flooding event, defined as the follow- 
ing parishes: Acadia, Ascension, Assumption, Avoyelles, Cameron, 
East Baton Rouge, East Feliciana, Evangeline, Iberia, Iberville, 
Jefferson Davis, Lafayette, Livingston, Pointe Coupee, St. Charles, 
St. Helena, St. James, St. John the Baptist, St. Landry, St. Martin, 
St. Tammany, Tangipahoa, Vermilion, Washington, West Baton 
Rouge and West Feliciana, continue to be suspended until Friday, 
September 9, 2016, including but not limited to, non-constitutionally 
mandated deadlines in criminal proceedings and any such deadlines as 
follows: 

“{, Louisiana Civil Code; 

“ii. Louisiana Code of Civil Procedure; 

“iii. Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 
“iv. Title 13 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“vy. Chapter 11 of Title 18 of Louisiana Revised Statutes, Election 
Campaign Financing; 

“vi. Chapter 10 of Title 23 of Louisiana Revised Statutes, Work- 
er’s Compensation; 

“vii. Chapter 5, Part XXI-A, of Title 40 of Louisiana Revised 
Statutes, Malpractice Liability for State Services; 

“viii. Chapter 5, Part XXIII, of Title 40 of Louisiana Revised 
Statutes, Medical Malpractice; 

“ix. Chapter 15 of Title 42 of Louisiana Revised Statutes; 

“x. Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 
and 

“xi. Title 49, Chapter 13, Administrative Procedure. 

“C. Except for the suspension of prescription and peremption in 
Subsection A or in the parishes listed in subsection B of this Section, 
the suspension of all other deadlines in legal proceedings provided for 
in Executive Order Number JBE 2016-53 in all courts, administrative 
agencies, and boards shall end Friday, August 19, 2016. In the 
interim period, courts, administrative agencies and boards shall make 
reasonable attempts to contact parties with pending matters to deter- 
mine appropriate action for rescheduling. If a party to a pending 
matter can show that there is an inability to meet the deadlines 
caused by the events occurring in the parishes identified in Subsection 
B, then the court, administrative agency or board shall suspend 
deadlines specific to that matter until Friday, September 9, 2016. 

“D. Courts, administrative agencies and boards within the areas 
listed in Subsection B of this Section shall use due diligence in 
communicating with attorneys, parties to proceedings with pending 
deadlines, and the public how the court, agency or board will imple- 
ment and interpret the provisions of this Order. 
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“EK. Paragraph B of this Section shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“SECTION 2: This order is effective upon signature and shall be 
effective upon signature until Friday, September 9, 2016, unless 
amended, modified, terminated, or rescinded by the Governor, or 
terminated by operation of law prior to such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 17th day of August, 2016.” 

“EXECUTIVE ORDER NUMBER JBE 2016-66 

“EMERGENCY SUSPENSION OF DEADLINES IN LEGAL, 
ADMINISTRATIVE AND REGULATORY PROCEEDINGS 
AMENDING EXECUTIVE ORDERS JBE 2016-53 AND JBE 
2016-57 

“WHEREAS, pursuant to’the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., a 
state of emergency was declared in Proclamation No. 111 JBE 2016, 
which is currently in effect; 

“WHEREAS, Article I, Section 22 of the Louisiana Constitution 
provides that all courts shall be open, and every person shall have an 
adequate remedy by due process of law and justice, administered 
without denial, partiality, or unreasonable delay, for injury to him in 
his person, property, reputation, or other rights; 

“WHEREAS, because of the flooding disaster declared in Procla- 
mation No. 111 JBE 2016, Executive Order Number JBE 2016-53 
suspended deadlines in legal, administrative, and regulatory proceed- 
ings, and this Order was amended on August 17, 2016, with Executive 
Order JBE 16-57; and 

“WHEREAS, due to the continuing challenges faced by litigants, 
interested parties, and attorneys in the areas of the state affected by 
the disaster in Proclamation 111 JBE 2016, it is necessary to amend 
and extend Executive Orders JBE 2016-53 and JBE 2016-57. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: Executive Orders JBE 2016-58 and 2016-57 are 
hereby amended as follows: 

“A. Liberative prescription and peremptive periods continue to be 
and shall be suspended throughout the state until and through 
Friday, September 30, 2016. 

“B. Deadlines in legal proceedings in courts, administrative agen- 
cies and boards affected by the flooding event, defined as the follow- 
ing parishes: Acadia, Ascension, Assumption, Avoyelles, Cameron, 
East Baton Rouge, East Feliciana, Evangeline, Iberia, Iberville, 
Jefferson Davis, Lafayette, Livingston, Pointe Coupee, St. Charles, 
St. Helena, St. James, St. John the Baptist, St. Landry, St. Martin, 
St. Tammany, Tangipahoa, Vermilion, Washington, West Baton 
Rouge and West Feliciana, shall be suspended upon certification by 
any litigant, interested party, or attorney that they are unable to 
meet a legal deadline due to the declared disaster. Once the inability 
to meet a legal deadline is certified, the applicable legal deadline shall 
be suspended until and through Friday, September 30, 2016. Any 
such suspension shall apply to legal deadlines, including but not 
limited to, non-constitutionally mandated deadlines in criminal pro- 
ceedings and any such deadlines as follows: 


“as 


i. Louisiana Civil Code; 
“ij, Louisiana Code of Civil Procedure; 

“fii. Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“iv. Title 13 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“vy. Chapter 11 of Title 18 of Louisiana Revised Statutes, Election 
Campaign Financing; 

“vi. Chapter 10 of Title 23 of Louisiana Revised Statutes, Work- 
er’s Compensation; 

“vii. Chapter 5, Part XXI-A, of Title 40 of Louisiana Revised 
Statutes, Malpractice Liability for State Services; 

“viii. Chapter 5, Part XXIII, of Title 40 of Louisiana Revised 
Statutes, Medical Malpractice; 


“ix. Chapter 15 of Title 42 of Louisiana Revised Statutes; 

“x. Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 
and 

“xi. Title 49, Chapter 13, Administrative Procedure. 

“C. Further, courts, administrative agencies, and boards through- 
out the state should use due diligence in accommodating requests for 
delays or continuances from any litigant, interested party, or attorney 
who may have been impacted by the declared disaster. 

“D. Paragraph B of this Section shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“SECTION 2: This order is effective upon signature and shall be 
effective upon signature until Friday, September 30, 2016, unless 
amended, modified, terminated, or rescinded by the Governor, or 
terminated by operation of law prior to such time. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 9th day of September, 2016.” 


§ 5826. Purpose 


In response to the widespread flooding and power outages 
that occurred in August of 2016, the governor of this state 
issued Executive Orders JBE 2016-53, 57, and 66, which, 
among other things, purport to suspend or extend certain 
prescriptive periods and peremptive periods. The legislature 
finds that it is necessary to provide for a clear termination of 
any suspension or extension of prescriptive periods and 
peremptive periods created by these executive orders in 
order to preserve a fair and consistent application of the laws 
of prescription and peremption. 


Added by Acts 2017, No. 186, § 1, eff. June 12, 2017. 


Editor’s note. For text of Executive Orders JBE 2016-53, -57, 
and -66, see Editor’s note preceding R.S. 9:5826. 


§ 5827. Suspension and extension of prescription and 
peremption; 2016 flooding disaster 


In accordance with Executive Orders JBE 2016-53, 57, 
and 66, all prescriptive periods, including liberative, acquisi- 
tive, and the prescription of nonuse, and all peremptive 
periods were suspended or extended for a period beginning 
August 12, 2016, and ending September 30, 2016. To the 
extent that any prescriptive period or peremptive period 
would have run on or before September 30, 2017, but for the 
suspension or extension of the period pursuant to the Execu- 
tive Orders JBE 2016-53, 57, and 66, the prescriptive or 
peremptive period will be deemed to have run upon the 
earlier of: (1) the date calculated pursuant to Civil Code 
Article 3472 or (2) September 30, 2017. The suspension and 
extension of prescriptive periods and peremptive periods 
contained in Executive Orders JBE 2016-53, 57, and 66 shall 
not apply to any prescriptive period or peremptive period 
accruing on or after October 1, 2017. 


Added by Acts 2017, No. 186, § 1, eff. June 12, 2017. 


Editor’s note. For text of Executive Orders JBE 2016-53, -57, 
and -66, see Editor’s note preceding R.S. 9:5826. 


PART VI. SUSPENSION OR EXTENSION 
OF PRESCRIPTION AND PEREMP- 
TION DURING 2020 COVID-19 PUBLIC 
HEALTH EMERGENCY 


Editor’s note. Section 2 of Acts 2020, No. 162, provides that “[t]he 
provisions of this Act shall preempt and supersede but not repeal any 
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provision of the Civil Code or any other provision of law to the extent 
that such provision conflicts with the provision of this Act.” 

Section 3 of Acts 2020, No. 162, declares the Act to be “interpreta- 
tive, curative, and procedural” and therefore to be applied “retroac- 
tively as well as prospectively.” 

Section 4 of Acts 2020, No. 162, directs the Louisiana State Law 
Institute to “include as notes to this Act Proclamation Number JBE 
2020-30 and any extensions thereof.” 

Proclamation Nos. JBE 2020-30, 41 JBE 2020, 43 JBE 2020, 52 
JBE 2020, 59 JBE 2020, 75 JBE 2020, and 84 JBE 2020, all relating 
to the emergency suspension of deadlines in legal, administrative, and 
regulatory proceedings, are set forth below. 

“PROCLAMATION NUMBER JBE 2020-30 

“ADDITIONAL MEASURES FOR COVID-19 PUBLIC 
HEALTH EMERGENCY 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a Public Health emergency in Proclamation Num- 
ber 25 JBE 2020; 

“WHEREAS, on March 13, 2020, in emergency proclamation 27 
JBE 2020, the Governor supplemented the measures taken in his 
declaration of a Public Health Emergency with additional restrictions 
and suspensions of deadlines and regulations in order to protect the 
health and safety of the public from the threat of COVID-19; 

“WHEREAS, the order was further supplemented on March 14, 
2020 with additional measures necessary to ensure that goods and 
supplies can be delivered within the State of Louisiana; that health 
care providers can be available for treatment of those affected with 
COVID-19; that certain fees and fines for the Department of Health 
for those affected by the disaster are waived; that certain insurance 
regulations may be lifted by the Commissioner of Insurance; and that 
workers who lose employment because of this emergency are able to 
obtain unemployment benefits in a timely manner; 

“WHEREAS, in the days since the declaration of public health 
emergency, the COVID-19 outbreak in Louisiana has expanded sig- 
nificantly; 

“WHEREAS, additional measures are necessary to protect the 
health and safety of the public; 

“WHEREAS, these measures are in line with the best guidance 
and direction from the White House, the Centers for Disease Control, 
and state health officials; 

“WHEREAS, these measures relating to gaming establishments, 
restaurants, bars, cafes, and coffee shops are necessary because of the 
ability of the COVID-19 virus to spread via personal interactions and 
because of physical contamination of property due to its propensity to 
attach to surfaces for prolonged periods of time; and 

“WHEREAS, all of these additional restrictions and suspensions 
will run concurrent with the term of the initial emergency declaration; 
however, such term shall be extended or shortened as circumstances 
dictate. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: In an effort to reduce and limit the spread of 
COVID-19 in Louisiana, and to preserve the health and safety of all 
members of the public, all gatherings of 50 people or more between 
12:00 a.m. Tuesday, March 17, 2020 and Monday, April 13, 2020 shall 
be postponed or cancelled. This applies only to gatherings in a single 
space at the same time where individuals will be in close proximity to 
one another. It does not apply to normal operations at locations like 
airports, medical facilities, shopping centers or malls, office buildings, 
factories or manufacturing facilities, or grocery or department stores. 
This order does not limit the ability of a local jurisdiction or political 
subdivision from enacting more restrictive limitations. 

“SECTION 2: Pursuant to La. R.S. 29:766 et seq. the Governor 
has determined that some business establishments are unable to 
continue current operations without unacceptable risks to the health 
and safety of the public. Therefore, at 12:00 a.m. on Tuesday, March 
17, 2020, all casinos, video poker establishments, movie theaters, bars, 
bowling alleys, and fitness centers and gyms, statewide, shall cease 


operations completely. Any truck stop may remain in operation but 
shall cease all gaming operations. Race tracks may remain open but 
no members of the public may be allowed therein and no gaming 
operations shall be allowed. These restrictions shall remain in place 
until 11:59 p.m. on April 12, 2020, unless terminated earlier. 

“SECTION 38: Pursuant to La. R.S. 29:766 et seq. the Governor 
has determined that some business establishments are unable to 
continue current operations without unacceptable risks to the health 
and safety of the public. Therefore, at 12:00 a.m. on Tuesday, March 
17, 2020, all restaurants, cafes, and coffee shops, statewide, shall cease 
allowing for any on premises consumption of food or beverages. Any 
establishment affected by this order may continue take out, drive- 
thru, and delivery services, however, in no circumstance shall the food 
or beverages purchased be consumed on premises. Hotel restaurants 
may continue operations, but only for the service of registered hotel 
guests via room service. These restrictions shall remain in place until 
11:59 p.m. on April 12, 2020, unless terminated earlier. 

“SECTION 4: All state agencies, boards and commissions, and 
local political subdivisions of the state shall provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 5: A. Legal deadlines, including liberative prescrip- 
tion and peremptive periods applicable to legal proceedings in all 
courts, administrative agencies, and boards, are hereby suspended 
until at least Monday, April 13, 2020, including, but not limited to, any 
such deadlines set forth by law within the following: 

“1. Louisiana Civil Code; 

“2. Louisiana Code of Civil Procedure; 

“3. Louisiana Code of Criminal Procedure; 

“4. Louisiana Children’s Code; 

“5. Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“6. Title 13 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“7. Title 14 of Louisiana Revised Statutes, Criminal Law; 

“8. Title 15 of Louisiana Revised Statutes, Criminal Procedure; 

“9. Title 18 of Louisiana Revised Statutes, Louisiana Election 
Code; 

“10. Title 23 of Louisiana Revised Statutes, Labor and Worker’s 


Compensation; 

“11. Title 32 of Louisiana Revised Statutes, Motor Vehicles and 
Traffic Regulations; 

“12. Title 40 of Louisiana Revised Statutes, Public Health and 
Safety; 


“13. Title 47 of Louisiana Revised Statutes, Revenue and Taxa- 
tion; 

“14, Title 49 of Louisiana Revised Statutes, State Administration; 
and 

“15. Title 56 of Louisiana Revised Statutes, Wildlife and Fisheries. 

“B. In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall be suspended until 
Monday, April 13, 2020. 

“C. Courts, administrative agencies and boards statewide shall 
use due diligence in communicating with attorneys, parties to pro- 
ceedings with pending deadlines, and the public how the court, agency 
or board will implement and interpret the provisions of this Order. 

“PD. Paragraph B of this Section shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“SECTION 6: Pursuant to La. R.S. 14:329.6, a state of emergency 
is declared to exist statewide for the purposes of allowing the chief 
law enforcement officer of any political subdivision to, in order to 
protect life and property and to bring the emergency situation under 
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control, promulgate orders for any provision therein, including a local 
curfew from 10:00 p.m. to 5:00 a.m. 


“SECTION 7: The following additional provisions relating to the 
Office of Motor Vehicles are hereby suspended: 


“A. The expiration date of driver’s licenses which expire on or 
after March 9, 2020, but on or before May 10, 2020, is suspended and 
the expiration date is extended to May 20, 2020. 


“B. The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through May 10th, 2020 is suspended until June 9, 2020. 


“C. All students who enroll in a driver’s education course after 
March 9, 2020 shall be allowed to begin the driver’s education course 
without the issuance of the temporary instructional permit until May 
10, 2020. 

“PD, Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before May 10, 2020, shall remain 
pending until June 9, 2020. 


“SECTION 8: For procurement and contracting, strict compliance 
with the Louisiana Procurement Code (La. R.S. 39:1551, et seq.), 
Telecommunications Procurement (La. R.S. 39:1751-1755), and Infor- 
mation Technology Procurement (La. R.S. 39:196-200), shall not be 
required. However, all state agencies should comply with the follow- 
ing conditions: 

“A. An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 


“B. <A centralized point of contact for each agency must monitor 
all transactions conducted without strict statutory compliance, main- 
taining copies of all documentation. Documentation should specify 
whether the purchase falls into the ‘emergency’ or ‘permanent’ cate- 
gory and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 


“C. Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“1D. Performance-based contracting should be used where prac- 
tical. 


“KE. Statewide contracts should be used where practical. 


“F. To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“G. Copies of contracts which would otherwise require approval 
by the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (80) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to determine compliance with this Exec- 
utive Order 


“H. Payments to contractors should be made only after verifica- 
tion that all goods and services meet contract requirements. 


“J. All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 


“J. All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“SECTION 9: All departments, commissions, boards, agencies 
and officers of the State, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the State may take in 
response to the effects of this event. 

“SECTION 10: These provisions extend from 12:00 a.m. on Tues- 
day, March 17, 2020 to Monday, April 13, 2020, unless terminated 
sooner. 


“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 16th day of March, 2020.” 

“PROCLAMATION NUMBER 41 JBE 2020 

“STATE OF EMERGENCY FOR COVID-19 EXTENSION OF 
EMERGENCY PROVISIONS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, on March 18, 2020, in Proclamation Number 27 JBE 
2020, the Governor supplemented the measures taken in his declara- 
tion of a Public Health Emergency with additional restrictions and 
suspensions of deadlines and regulations in order to protect the health 
and safety of the public because of COVID-19; 

“WHEREAS, the original proclamation was further supplemented 
on March 14, 2020, March 16, 2020, March 19, 2020, March 22, 2020, 
March 26, 2020, and March 31, 2020, in order to protect the health 
and safety of the public because of the extraordinary threat posed by 
COVID-19; 

“WHEREAS, in the days since the declaration of the public health 
emergency, the COVID-19 outbreak in Louisiana has expanded sig- 
nificantly; ~ 

“WHEREAS, when the Governor determines that a state of public 
health emergency exists, La. R.S. 766(B) empowers the Governor to 
declare a state of public health emergency by executive order, or 
proclamation, or both; 

“WHEREAS, it is necessary to renew Proclamation Number 25 
JBE 2020, as well as Proclamations 27 JBE 2020, 30 JBE 2020, 32 
JBE 2020, 33 JBE 2020, and 37 JBE 2020; and 

“WHEREAS, these measures are necessary to protect the health 
and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: GENERAL PROVISIONS 

“A) Pursuant to the Louisiana Health Emergency Powers Act, La. 
R.S. 29:760, et seq., a statewide public health emergency is declared 
to continue to exist in the State of Louisiana as a result of the 
continued threat posed to Louisiana citizens by COVID-19, the effects 
of which continue to threaten the lives and health of the citizens of the 
state. 

“B) The Governor’s Office of Homeland Security and Emergency 
Preparedness and Secretary of the Department of Health are hereby 
expressly empowered to take any and all actions authorized under the 
Louisiana Health Emergency Powers Act, La. R.S. 29:760, et seq., in 
relation to this public health emergency. 

“C) The Secretary of the Department of Health and/or the State 


Health Officer are hereby expressly empowered to take any and all 


actions authorized thereto under Titles 29 and 40 of the Louisiana 
Revised Statutes and under the State Sanitary Code (LAC Title 51) in 
relation to this public health emergency. 

“SECTION 2: STAY AT HOME ORDER 

“A) To preserve the public health and safety, and to ensure the 
healthcare system is capable of serving all citizens in need, especially 
those at high risk and vulnerable to COVID-19, all individuals within 
the State of Louisiana are under a general stay-at-home order and 
are directed to stay home unless performing an essential activity. 
Further, all gatherings of 10 people or more between shall be 
postponed or cancelled. This applies only to gatherings in a single 
space at the same time where individuals will be in close proximity to 
one another. An activity is essential if the purpose of the activity is 
one of the following: 
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“1) Obtaining food, medicine, and other similar goods necessary for 
- the individual or a family member of the individual. 

“2) Obtaining non-elective medical care and treatment and other 
similar vital services for an individual or a family member of the 
individual. 

“3) Going to and from an individual’s workplace to perform a job 
function necessary to provide goods or services being sought in 
Subsections (A) and (B) of this Section, or as otherwise deemed 
essential worker functions. Guidance provided by the U.S. Depart- 
ment of Homeland Security, Cybersecurity & Infrastructure Security 
Agency (CISA) on what workers are essential is outlined at https:// 
www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

“4) Going to and from a place of employment remaining open under 
Section 2(C) of this order, provided that the employee has been 
designated as essential. 

“5) Going to and from the home of a family member. 

“6) Going to and from an individual’s place of worship. 

“7) Engaging in outdoor activity, provided individuals maintain a 
distance of six feet from one another and abide by the 10—person 
limitation on gathering size established in this proclamation. 

“B) CLOSURE OF NONESSENTIAL BUSINESSES 

“1) The following nonessential businesses shall remain closed to the 
public and members: 

“a) All places of public amusement, whether indoors or outdoors, 
including but not limited to, locations with amusement rides, carni- 
vals, amusement parks, water parks, trampoline parks, aquariums, 
zoos, museums, arcades, fairs, pool halls, children’s play centers, 
playgrounds, theme parks, any theaters, concert and music halls, 
adult entertainment venues, racetracks, casinos, video poker estab- 
lishments, movie theaters, bowling alleys, bars, and other similar 
businesses. 

“b) All personal care and grooming businesses, including but not 
limited to, barber shops, beauty salons, nail salons, spas, massage 
parlors, tattoo parlors, fitness centers, gyms, and other similar busi- 
nesses. 

“c) All malls, except for stores in a mall that have a direct outdoor 
entrance and exit that provide essential services and products as 
provided by CISA guidelines. 

“2) Businesses closed to the public pursuant to this provision shall 
not be prohibited from conducting necessary activities such as payroll, 
cleaning services, maintenance or upkeep as necessary. 

“C) Any business not covered by the guidance from the CISA 
discussed in Section 2(A) and not ordered temporarily closed in 
Subsection (B) above may continue operations but with only essential 
employees and minimal contact with the public, while requiring 
proper social distancing. Further, the 10—-person limitation on gath- 
ering size shall continue to apply to such business operations. Early 
learning centers and child care facilities adhering to the guidance 
issued by the Louisiana Department of Education and Office of Public 
Health may continue to operate. 

“D) All restaurants, cafes, and coffee shops, statewide, shall main- 
tain cessation of allowing for any on premises consumption of food or 
beverages. Any establishment affected by this order may continue 
take out through curbside delivery, drive-thru, and delivery services, 
however, in no circumstance shall the food or beverages purchased be 
consumed on premises. Hotel restaurants may continue operations, 
but only for the service of registered hotel guests via room service. 

“E) Pursuant to La. R.S. 14:329.6, a state of emergency is declared 
to remain in existence statewide for the purposes of allowing the chief 
law enforcement officer of any political subdivision to, in order to 
protect life and property and to bring the emergency situation under 
control, promulgate orders for any provision therein, including a local 
curfew from 10:00 p.m. to 5:00 a.m. 

“SECTION 3: STATE PROCUREMENT 

“A) Pursuant to La. R.S. 29:724(D)(1), suspensions of the Louisiana 
Procurement Code (La. R.S. 39:1551, et seq.) and Louisiana Public 
Bid Law (La. R.S. 38:2211, et seq.) and their corresponding rules and 
regulations are hereby continued for the purpose of the procurement 
of any good or services necessary to respond to this emergency. 

“B) Pursuant to La. R.S. 29:732(A), prices charged or value re- 
ceived for goods and services sold may not exceed the prices ordinari- 


ly charged for comparable goods and services in the same market 
area at or immediately before the time of the state of emergency, 
unless the price by the seller is attributable to fluctuations in applica- 
ble commodity markets, fluctuations in applicable regional or national 
market trends, or to reasonable expenses and charges and attendant 
business risk incurred in procuring or selling the goods or services 
during the state of emergency. 

“C) In addition to any authority conferred generally herein or by 
law, the Governor’s Office of Homeland Security and Emergency 
Preparedness, through consultation with the Secretary of the Depart- 
ment of Health, shall continue to have the primary jurisdiction, 
responsibility and authority for: 

“1) Planning and executing public health emergency assessment, 
mitigation, preparedness response, and recovery for the state; 

“2) Coordinating public health emergency response between state 
and local authorities; 

“3) Collaborating with relevant federal government authorities, 
elected officials of other states, private organizations or companies; 

“4) Coordinating recovery operations and mitigation initiatives sub- 
sequent to public health emergencies; 

“5) Organizing public information activities regarding public health 
emergency response operations; and 

“6) Taking any other measures deemed necessary and proper, as 
authorized by law. 

“D) For procurement and contracting, strict compliance with the 
Louisiana Procurement Code (La. R.S. 39:1551, et seq.), Telecommu- 
nications Procurement (La. R.S. 39:1751-1755), and Information Tech- 
nology Procurement (La. R.S. 39:196-200), shall not be required. 
However, all state agencies should continue to comply with the 
following conditions: 

“1) An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 

“2) A centralized point of contact for each agency must monitor all 
transactions conducted without strict statutory compliance, maintain- 
ing copies of all documentation. Documentation should specify 
whether the purchase falls into the ‘emergency’ or ‘permanent’ cate- 
gory and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 

“3) Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“4) Performance-based contracting should be used where practical. 

“5) Statewide contracts should be used where practical. 

“6) To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“7) Copies of contracts which would otherwise require approval by 
the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (30) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to determine compliance with this Exec- 
utive Order. 

“8) Payments to contractors should be made only after verification 
that all goods and services meet contract requirements. 

“9) All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 

“10) All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“E) The following provisions of the Public Bid Law, La. R.S. 
38:2211, et seq., hereby suspended during this emergency: 
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“1) Louisiana Public Bid Law (La. R.S. 38:2211, et seq.) and its 
corresponding rules and regulations relating to deadlines for adver- 
tisement for bids for public works, submission of bids and ancillary 
documents, award and execution of public works contracts, and any 
other deadlines related to the advertisement, award, and execution of 
a public works contract mandated by statute or by said rules and 
regulations. 

“2) The provisions of La. R.S. 39:124-125 regarding periodic meet- 
ings and/or inspections of capital outlay projects by facility planning 
and control, including inspection of a project prior to the expiration of 
the guarantee period, are hereby suspended and any meetings and/or 
inspections shall be limited to only those inspections or meetings 
determined to be absolutely necessary for the advancement of the 
capital outlay project. 

“3) The provisions of La. R.S. 39:126 regarding prior approval of 
change orders. 

“SECTION 4: PUBLIC EMPLOYEES AND STATE OFFICES 

“A) All state offices will be closed to the public. However, essen- 
tial state functions shall continue. 

“B) The following travel restrictions will continue to apply to all 
state employees: 

“1) All state employees traveling on state business out of the 
United States are hereby directed to cancel or postpone these trips; 
all employees traveling on official state business out of the State of 
Louisiana are hereby required to obtain specific authorization from 
the Commissioner of Administration; 

“2) All state employees intending to travel out of the State of 
Louisiana for non-official reasons are hereby directed to notify their 
supervisor and Human Resources Director of the travel as soon as 
possible, but in no event later than forty-eight (48) hours prior to 
travel, and immediately upon return to Louisiana; 

“3) All state employees with household members who intend to 
travel or have traveled internationally are hereby directed to notify 
their supervisor and Human Resources Director of the travel as soon 
as possible, but in no event later than forty-eight (48) hours prior to 
the household member’s departure, to state the household member’s 
expected date of return, and to notify their supervisor and Human 
Resources Director immediately upon the household member’s actual 
return to the United States; and 

“4) All state employees shall notify their supervisor and Human 
Resources Director if the employee or a household member develops 
symptoms associated with COVID-19. 

“C) The Civil Service Commission and the Division of Administra- 
tion are hereby directed to continue to maintain a set of guidelines for 
state employees who are infected with COVID-19 or under quaran- 
tine for possible exposure to COVID-19. Such guidelines shall 
include direction for the management of sick leave by state employees 
and provide for direction, if possible, for the employee to work 
remotely. The guidelines developed by the Civil Service Commission 
and the Division of Administration shall remain in effect by this order. 

“D) Pursuant to La. R.S. 29:724(D)(1), the two-year limitation on 
public employees, following their separation from public service, 
contracting with their former agency as more fully set forth in La. 
R.S. 42:1121(B)(1) shall remain suspended for the duration of this 
emergency if the agency determines that it would be necessary to 
properly respond to this emergency. Any state agency may contract 
with any otherwise qualified separated employee to assist the state 
agency in the performance of their mission, as reasonably necessary, 
for the duration of the emergency. 

“E) All state agencies, boards and commissions, and local political 
subdivisions of the state shall continue to provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 5: EMERGENCY SUSPENSIONS 


“A) All orders allowing for visitation by the parent of a foster child 
that resides in a home that is quarantined or isolated due to COVID- 
19 remain suspended. The Department of Child and Family Services 
is hereby ordered to make all reasonable efforts to continue to allow 
for alternative visitation. 

“B) SHAREHOLDER MEETINGS 

“1) Subpart A of Part 7 of the Business Corporation Act, including 
without limitation, Subsection B of Section 1-701, subsection C of 1- 
702 and subsections A and E of Section 1-705 of the Business 
Corporation Act, hereby remain suspended to the extent it requires 
meetings of shareholders to be noticed and held at a physical location 
in connection with any shareholder meeting that either (a) has a 
record date that falls during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by this subse- 
quent Proclamation), (b) requires notice to be provided in connection 
therewith during the Public Health emergency declared by Proclama- 
tion Number 25 JBE 2020 (or as extended by this subsequent 
Proclamation) or (c) is scheduled to occur during the Public Health 
emergency declared by Proclamation Number 25 JBE 2020 (or as 
extended by this subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Business Corporation Act and in reliance upon Section 1 hereof, 
notwithstanding the lapse or termination of this Proclamation. 

“C) REMOTE NOTARIZATION 

“1) During this emergency, a regularly commissioned notary public 
who holds a valid notarial commission in the State of Louisiana, 
including a person who is licensed to practice law and commissioned 
by the Secretary of State, may perform notarization for an individual 
not in the physical presence of the notary public if: 

“a) the individual and the notary public can communicate simulta- 
neously by sight and sound through an electronic device or process at 
the time of the notarization; 

“b) the notary public— 

4) has reasonably identified the individual; and 

fi) either directly or through an agent. 

“a. creates an audio and visual recording of the performance of 
the notarization, and 

“b. retains such recording as a notarial record for at least 10 
years from the date of execution unless a law of the state requires a 
different period of retention, and if any laws of the state govern the 
content, retention, security, use, effect, and disclosure of such record- 
ing and any information contained therein such recording shall be 
subject thereto. 

“fii) The person appearing and the Notary Public can affix their 
digital signatures to the act in a manner that renders any subsequent 
change or modification of the remote online notarial act to be evident. 

“2) If a state law requires an individual to appear personally before 
ory be in the physical presence of a notary public at the time of a 
notarization that requirement shall be satisfied if the individual and 
the notary public are not in the physical presence of each other but 
can communicate simultaneously by sight and sound through an 
electronic device or process at the time of the notarization; except for 
the laws pertaining to testaments, trust instruments, donations inter 
vivos, matrimonial agreements, acts modifying, waiving or extinguish- 
ing an obligation of final spousal support and authentic acts. 

“3) During this emergency, the recorder (as used in La. C.C. Art 
3344) shall not refuse to record a tangible copy of an electronic record 
on the ground that it does not bear the original signature of a person 
if a notary public or other officer before whom it was executed 
certifies that the tangible copy is an accurate copy of the electronic 
record. 

“D) To reduce the burden on members of the public and to limit 
the interactions of individuals with state employees in governmental 
offices, the following regulatory statutes are hereby suspended as 
follows: 

“1) Department of Public Safety 

“a) The deadlines for the period to request an administrative 
hearing pursuant to La. R.S. 15:542.1.8(B)(4) which expired on or 
after March 9, 2020 but before May 10, 2020 remains suspended and 
extended until June 9, 2020. 
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“b) Further, with regard to Concealed Handgun Permits, the rules 
related to expiration of permits at LAC 55:1.1807(D) and LAC 55: 
1.1309(F) shall continue to be suspended until May 10, 2020. 

“c) The requirement for the renewal of a motor vehicle inspection 
certificate required under La. R.S. 32:1304 is suspended until May 
2020. 

“d) The late fee assessed for firework retail permit applications 
filed after April 1, 2020, as set forth in La. R.S. 51:656(B), is hereby 
suspended. 

“e) The late fees assessed for failure to timely renew life safety and 


property protection licenses, as set forth in La. R.S. 40:1664.9(F) and | 


(G), are temporarily suspended through April 30, 2020. 

“2) Office of Motor Vehicles 

“a) Late fees for driver’s license which would be charged beginning 
on March 9, 2020 through May 10, 2020, remain suspended until May 
20, 2020. 

“b) The three-day period mandated in La. R.S. 32:863.1 to appear 
at an Office of Motor Vehicle field office for a notice of violation 
served on or after March 9, 2020 but before May 10, 2020, remains 
suspended until May 13, 2020. 

“c) The expiration date of temporary registration plates issued 
pursuant to La. R.S. 47:519 and La. R.S. 47:519.2 which expired on or 
before March 9, 2020 remains suspended until May 10, 2020. 

“d) The expiration date of license plates issued pursuant to La. 
R.S. 47:462, et seq., which expired on or after March 9, 2020 but 
before May 10, 2020 remains suspended until May 10, 2020. 

“e) The notice of default issued pursuant to La. R.S. 32:429.4 that 
would be issued on or after March 9, 2020 but before May 15, 2020 
remains suspended, and the notices will not be issued until after May 
15, 2020. 

“f) The expiration date of an apportioned registration issued under 
the International Registration Plan which expires March 31, 2020 
remains suspended and the expiration date remains extended to May 
31, 2020. 

“g) The period to request an administrative hearing submitted to 
the Department pursuant to La. R.S. 32:667, La. R.S. 32:863, La. R.S. 
863.1 and LAC Title 55, Part III, Chapter 1, § 159 which expired on 
or after March 9, 2020 but before May 10, 2020 remains suspended 
and extended until June 10, 2020. 

“h) The sixty-day delay for the Department to submit the adminis- 
trative hearing record to the Division of Administrative Law pursuant 
to La. R.S. 32:667(D)(1) for an arrest which occurred on or after 
March 9, 2020 but before May 10, 2020 remains extended until August 
8, 2020. 

“§) Office of Motor Vehicles may continue to offer services by 
remote customer services agent interaction in current Office of Motor 
Vehicles office locations. 

“j) All driving schools in the State of Louisiana shall remained 
closed for in-class instruction until April 30, 2020. 

“k) The expiration date of driver’s licenses which expire on or after 
March 9, 2020, but on or before May 10, 2020, is suspended and the 
expiration date is extended to May 20, 2020. 

“)) The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through May 10th, 2020 is suspended until June 9, 2020. 

“m) All students who enroll in a driver’s education course after 
March 9, 2020 shall be allowed to begin the driver’s education course 
without the issuance of the temporary instructional permit until May 
10, 2020. 

“n) Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before May 10, 2020, shall remain 
pending until June 9, 2020. 

“o) The expiration date of a hang tag issued pursuant to La. R.S. 
47:463.4. et seq., which expired on or after March 9, 2020, but before 
May 10, 2020, is suspended until May 30, 2020. 

“p) For purchasers of used vehicles, purchased from a private 
individual on or after February 4, 2020 but before May 10, 2020, the 
60 day grace period provided for in La. R.S. 32:707(H) for citations 
for failure to have have a current registration and license plate is 
extended until June 20, 2020. 


“E) There shall remain in effect an exemption from the federal 
rules and regulations that limit the hours operators of commercial 
vehicles may drive, specifically, Part 395 (drivers’ hours of service) of 
Title 49 of the Code of Federal Regulations, and any additional 
appropriate response regarding additional expenditures due to this 
declaration as determined by the Secretary of the Department of 
Transportation and Development, or by the Louisiana State Police or 
local law enforcement agencies for public safety issues in order to 
ensure the uninterrupted supply of essential goods and commodities. 

“F) Nothing herein shall be construed as an exemption from the 
Commercial Driver’s License requirements in 49 CFR 383, the finan- 
cial requirements in 49 CFR 387, or applicable federal size and weight 
limitations. 

“G) The following specific provisions of the Louisiana Revised 
Statutes of 1950 related to the imposition of fees or charges related to 
transactions with the Department of Health, or their authorized 
agent, as qualified by this Order, are hereby suspended for transac- 
tions by individuals when, as determined by any guidelines or di- 
rections issued by the Secretary, the request is a result of the 
emergency conditions: 

“1) La. R.S. 40:40(2), to the extent that it requires payment of a fee 
for production of a duplicate birth record. 

“2) La. R.S. 40:40(8), to the extent that it requires payment of a fee 
for production of a duplicate death certificate. 

“H) LEGAL AND ADMINISTRATIVE DEADLINES 

“1) Legal deadlines, including liberative prescription and peremp- 
tive periods applicable to legal proceedings in all courts, administra- 
tive agencies, and boards, are hereby suspended until at least Mon- 
day, April 30, 2020, including, but not limited to, any such deadlines 
set forth by law within the following: 

“a) Louisiana Civil Code; 

“b) Louisiana Code of Civil Procedure; 

“e) Louisiana Code of Criminal Procedure; 

“d) Louisiana Children’s Code; 

“e) Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“f) Title 18 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“o) Title 14 of Louisiana Revised Statutes, Criminal Law; 

“h) Title 15 of Louisiana Revised Statutes, Criminal Procedure; 

“7) Title 18 of Louisiana Revised Statutes, Louisiana Election Code; 

“4) Title 23 of Louisiana Revised Statutes, Labor and Worker’s 
Compensation; 

“k) Title 32 of Louisiana Revised Statutes, Motor Vehicles and 
Traffic Regulations; 

“1) Title 40 of Louisiana Revised Statutes, Public Health and 
Safety; 

“m) Title 46 of Louisiana Revised Statutes, Public Welfare and 
Assistance are hereby suspended; 

“n) Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 

“o) Title 49 of Louisiana Revised Statutes, State Administration; 
and 

“p) Title 56 of Louisiana Revised Statutes, Wildlife and Fisheries. 

“2) In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall remain suspended 
until Monday, April 30, 2020. 

“3) Courts, administrative agencies and boards statewide shall 
continue to use due diligence in communicating with attorneys, parties 
to proceedings with pending deadlines, and the public how the court, 
agency or board will implement and interpret the provisions of this 
Order. 

“4) Paragraph 2 of this Subsection shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“K) Any state department or agency or political subdivision is 
hereby granted authority to further extend any non-essential deadline 
for a period of no longer than 30 days if deemed necessary to respond 
to the threat of COVID-19. 

“SECTION 6: DEPARTMENT OF EDUCATION 
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“A) All public schools in the State of Louisiana shall continue to 
close facilities to students until April 30, 2020. Schools may offer 
complete distance learning, as capabilities exist. With appropriate 
social distancing measures, schools shall, if able, continue to provide 
meals or other essential services with applicable staff. Instructional 
minute requirements shall be temporarily suspended for distance 
education courses and for curriculum delivery. The required 63,720 
instructional minute requirement per year shall also remain suspend- 
ed. The Board of Elementary and Secondary Education shall report 
to the Governor and the Legislature any further actions necessary to 
ensure that eligible students achieve successful student grading, 
promotion, and graduation. 

“B) The provisions of La. R.S. 17:24.4 and BESE Bulletin 741 that 
mandate annual administration of testing under the Louisiana Edu- 
cation Assessment Program and End of Course examinations hereby 
remain suspended for the entirety of the 2019-2020 school year 
contingent upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“C) The provisions of La. R.S. 17:4023 and La. RS. 
47:6301(B)(2)(ii) that require nonpublie schools to administer testing 
under the Louisiana Education Assessment Program and End of 
Course examinations to students participating in the Louisiana Stu- 
dent Scholarships for Educational Excellence program and to stu- 
dents receiving scholarships from donations to school tuition organiza- 
tions hereby remain suspended for the entirety of the 2019-2020 
school year upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“D) The provisions of La. R.S. 17:10.1 that provide for the School 
and District Accountability System and any rules or regulations 
adopted by the Board of Elementary and Secondary Education 
pertaining to the School and District Accountability System hereby 
remain suspended for the 2019-2020 school year upon receipt of a 
waiver of the accountability mandates in the Every Student Succeeds 
Act from the United States Department of Education. 

“E) The provisions of La. R.S. 17:391.2, et seq., that provide for 
public school accountability and assessment hereby remain suspended 
for the entirety of the 2019-2020 school year upon receipt of a waiver 
of the accountability mandates in the Every Student Succeeds Act 
from the United States Department of Education. 

“F) The provisions of La. R.S. 17:154.3 that require teachers to 
work a minimum number of days per school year hereby remain 
suspended for the entirety of the 2019-2020 school year. 

“G) The provisions of La. R.S. 17:221 that mandate every person 
having control or charge of a child to send that child to a public or 
nonpublic school hereby remain suspended for the entirety of the 
2019-2020 school year. 

“H) The provisions of La. R.S. 17:232 that require attendance to be 
checked daily at all schools hereby remain waived for the entirety of 
the 2019-2020 school year. 

“T) The provisions of La. R.S. 17:3881, et seq., La: R.S. 17:3901, et 
seq., and La. R.S. 17:3997(D) that provide for the use of value-added 
data in teacher evaluation and as criteria for receipt of teaching 
credentials hereby remain suspended for the entirety of the 2019- 
2020 school year upon receipt of a waiver of the accountability 
mandates in the Every Student Succeeds Act from the United States 
Department of Education. 

“J) The provisions of La. R.S. 17:3991(C)(1)(b) that require charter 
schools to adhere to certain student application and enrollment proce- 
dures hereby remain suspended for the rut of the 2019-2020 
school year. 

“K) The provisions of 17:183.2(B) and (Cc) that require students 
graduating in Spring 2020 to complete the Individualized Education 
Program (IEP) goals and requirements for the purposes of gradua- 
tion are suspended for the entirety of the 2019-2020 school year. 

“L) The provisions of 17:183.3(D) and (E) that require students 
graduating in Spring 2020 to complete the IEP goals and require- 
ments for the purposes of graduation for the entirety of the 2019-2020 
school year. 

“M) The provisions of 17:183.3(B)(2)(f) are suspended to allow 
eligible twelfth grade students to graduate in Spring 2020 with less 


than 9 credit units if the students were enrolled in a course within the 
Jump Start sequence in Spring 2020. 

“N) The Board of Elementary and Secondary Education shall 
maintain emergency rules as necessary to effect the suspension of the 
statutes described in the sections above. 

“SECTION 7: HIGHER EDUCATION 

“A) All Public Post-secondary institutions and proprietary schools 
within the State of Louisiana that are licensed by the Louisiana Board 
of Regents shall continue to be allowed to substitute in-person clinical 
and classroom instruction with online and lab simulations for enrolled 
students for the duration of the declared emergency. 

“Further, all proprietary schools within the State of Louisiana that 
are licensed by the Louisiana Board of Regents shall continue to be 
allowed to substitute in-person clinical and classroom instruction with 
online and lab simulations for currently enrolled students as of March 
1, 2020. 

“B) Relative to the initial eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled in a Louisiana public high school; students who were en- 
rolled in a nonpublic high school in Louisiana having the approval of 
the State Board of Elementary and Secondary Education; students 
who resided in the State of Louisiana and were enrolled in a home 
study program approved by the State Board of Elementary and 
Secondary Education; and students who resided out of state during 
the 2020 academic year but who meet the residency requirements to 
qualify for a TOPS award provided for in La. R.S. 17:50238, the 
following requirements shall be suspended: 

“1) The ACT deadlines imposed by La. R.S. 17:5062, including the 
requirement that a student be assessed a one semester penalty as set 
forth in La. R.S. 17:5062 for failure to achieve a qualifying score no 
later than the national ACT test date of the year of high school 
graduation. 

“2) The home study requirements set forth 
17:5029(B)(1)(b)(). 

“3) The TOPS Tech core curriculum requirement that a student 
earn at least nine credits in Jump Start course sequences, workplace 
experiences, and credentials as set forth in La. R.S. 17:5026 when 
such requirement has been suspended for the purpose of meeting 
high school graduation requirements. 

“C) Relative to continuing eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled full time as of the census date in a postsecondary institution 
in Louisiana and remained enrolled as of March 13, 2020; students 
who were enrolled full time at an out of state college or university as 
of the census date and remained enrolled through March 13, 2020; 
students who were enrolled full time as of the census date and who 
were studying abroad and were required to return to Louisiana due to 
the outbreak of COVID-19 in the country in which the students were 
studying; and students who were scheduled to be enrolled full time at 
a school operating on a basis other than semesters during the spring 
of 2020; the following requirements shall be suspended: 

“1) The steady academic progress requirements imposed by La. 
R.S. 17:5041 or La. R.S. 17:5042. 

“2) The minimum grade point average requirements imposed by 
La. R.S. 17:5041 or La. R.S. 17:5042. 

“3) The deadlines imposed by La. R.S. 17:5041 or La. R.S. 17:5042 
requiring that a student whose award is suspended for failure to meet 
the grade point average requirements must bring his grade point 
average up to that required in the applicable statute within a specified 
time period. 

“SECTION 8: INSURANCE 

“A) The Commissioner of Insurance shall continue to have limited 
authority from the Governor to suspend provisions of any regulatory 
statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing any health insurance policy or contract relative to the current 
public health emergency, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including the prohibition of any cost 
sharing, deductibles, copayments, and coinsurance related to the 
diagnosis or approved treatment of COVID-19. 

“B) The Commissioner of Insurance shall have limited transfer of 
authority from the Governor to suspend provisions of any regulatory 


in). duasn] Reise 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


640 


APPENDIX 1—REVISED STATUTES, TITLE 9 


statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing the cancellation, termination, nonrenewal, and non-reinstatement 
provisions of Title 22, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including providing additional time 
for policyholders to complete existing claims, providing additional 
time for policyholders to remit premium payments to avoid cancel- 
ation of policies, prohibiting cancellations where a policyholder is 
incapable of fulfilling requirements due to the current public health 
emergency, allowing for mid-term audit of auditable policies upon 
request of the insured and the recalculation of premium based on the 
mid-term audit to account for the current operations of the insurer to 
properly reflect the risk during the current public health emergency, 
requiring that insurer refund any excess premium as determined by 
the mid-term audit during the pendency of the current public health 
emergency. 

“C) This authority granted to the Commissioner shall not relieve 
an insured who has a claim caused by this public health emergency, or 
its aftermath, from compliance with the insured’s obligation to provide 
information and cooperate in the claim adjustment process relative to 
such claim, or to pay insurance premiums upon termination of the 
provisions of this Order. 

“SECTION 9: HEALTH CARE REGULATIONS 


“A) Louisiana state licensure laws, rules, and regulations for medi- 
cal professionals and personnel hereby remain suspended for those 
medical professionals and personnel from other states or other coun- 
tries offering medical services in Louisiana to those needing medical 
services as a result of this disaster provided that said out-of-state or 
out-of-country medical professionals and personnel possess a current 
medical license in good standing in their respective state or country of 
licensure and that they practice in good faith and within the reason- 
able scope of his or her skills, training, or ability. 

“B) All out-of-state or out-of-country medical professionals and 
personnel offering services in the State of Louisiana by authority of 
this Order shall continue to submit to the State Health Officer, or his 
designee at the Office of Public Health within the Louisiana Depart- 
ment of Health, a copy of their respective professional license and 
photo identification, together with any other forms or documents the 
State Health Officer may require, by contacting the Office of Public 
Health. 

“C) Because of the threat posed to health care workers from 
COVID-19 and the need to allocate resources to respond to this 
disaster, there is a need to continue to allow for additional telehealth 
opportunities. To facilitate the provision of telehealth services where 
available and appropriate, the following guidelines remain in place: 

“1) The requirement of R.S. 40:1223.4 that each state agency or 
professional or occupational licensing board or commission that regu- 
lates the practice of a healthcare provider promulgate any rules 
necessary to provide for, promote, and regulate the use of telehealth 
in the delivery of healthcare services within the scope of practice 
regulated by the licensing entity hereby remains suspended during 
the term of this emergency declaration. 

“2) All licensing boards are encouraged to maintain emergency 
rules, if necessary, so that it will not be considered unethical nor a 


violation of any licensing standards of the healthcare provider, solely — 


as a result of the provision of such care via telehealth. 

“3) The practice of the healthcare provider administered via tele- 
health must be within the scope of the provider’s license, skill, 
training and experience. The services provided to the patient must 
meet the standard of care that would be provided if the patient were 
treated on an in-person basis. 

“4) Prescribing of any controlled substances via telehealth must be 
medically appropriate, well-documented and continue to conform to 
rules applicable to the prescription of such medications. 

“D) The ambulance staffing requirements set forth in R.S. 
40:1135.1(A)(2)(a) hereby remain temporarily suspended as to ambu- 
lance drivers, provided that such driver possesses a driver’s license 
valid in the State of Louisiana and meets the criminal background 
check requirements of R.S. 40:1203.1, et seq. 

“Except as expressly suspended herein, all other requirements of 
R.S. 40:1135.1 shall remain in place, including the requirement that an 


ambulance be staffed with a minimum of two persons, one of whom 
shall be a licensed emergency medical technician. 

“E) The licensing and certification requirements for Louisiana 
Clinical Laboratory Personnel set forth in R.S. 37:1318, including any 
requirements for criminal background checks, be temporarily sus- 
pended for those laboratory personnel conducting COVID-19 testing 
who demonstrate molecular biology polymerase chain reaction (PCR) 
experience and/or for those who demonstrate serological experience in 
testing clinical samples, when such testing and related activities are 
performed under the oversight and responsibility of a licensed physi- 
cian or doctor of philosophy (Ph.D.) with demonstrated experience in 
the related laboratory activities who ensures the quality of results. 

“F) The requirement for supervision of physician assistants pursu- 
ant to La. R.S. 37:1360.28 is temporarily suspended, however a 
physician assistant shall practice within his/her scope of practice, 
subject to his/her education, knowledge, skills, and ability. 

“G) The Louisiana Board of Dentistry is granted the authority to 
issue licenses based upon a 2020 graduation from a Louisiana-based 
CODA accredited program for those who apply and complete their 
applications in 2020. 

“SECTION 10: PROVISIONS FOR FIRST RESPONDERS 

“A) FIRST-RESPONDER RULEMAKING 

“1) In an effort to preserve the health and safety of the first 
responders, specifically the firefighters and police officers subject to 
the Municipal Fire and Police Civil Service System, all local Municipal 
Fire and Police Civil Service Boards are to maintain emergency rules 
providing for special COVID-19 leave rules. 

“2) In order to quickly achieve these rule adoptions, the 30-day 
notice requirements for rule adoptions found in R.S. 33:2478 and R.S. 
33:2538 hereby remain suspended during the pendency of the declara- 
tion of public health emergency. 

“3) Municipal Fire and Police Civil Service Boards shall post notice 
of the proposed emergency rule with the 24-hour public meeting 
notice provided in R.S. 42:19. 

“4) Due to the Stay at Home Order in place statewide, all Munici- 
pal Fire and Police Civil Service Boards shall conduct meetings by 
teleconference or video conference. 

“B) LAW ENFORCEMENT REHIRING 

“1) The limitation on receipt of full retirement benefits by rehired 
retirees assigned to road patrol or corrections function only, under 
La. R.S. 11:2175(E) shall remain suspended for the duration of this 
emergency. Any sheriff may rehire on a full-time basis any otherwise 
qualified retirees to road patrol or corrections functions only, without 
loss or suspension of retirement benefits to those rehired deputies, for 
the duration of the emergency. 

“2) The Boards of Trustees of the Louisiana Sheriffs Pension and 
Relief Fund shall not be required to suspend benefits to retirees 
rehired as full-time employees covered by this proclamation. 

“SECTION 11: The Governor’s Office of Homeland Security and 
Emergency Preparedness is directed to ensure compliance with this 
order, and is empowered to exercise all authorities pursuant to La. 
RS. 29:721, et seq., and La. R.S. 29:760, et seq. 

“SECTION 12: All departments, commissions, boards, agencies 
and officers of the state, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the state may take in 
response to the effects of this event. 

“SECTION 13: Unless otherwise provided in this order, these 
provisions are effective from Thursday, April 2, 2020 to Thursday, 
April 30, 2020, or as extended by any subsequent Proclamation, unless 
terminated sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 2rd day of April, 2020.” 

Section 5 of Proc. No. 41 contains no par. (I) or (J). 


“PROCLAMATION NUMBER 43 JBE 2020 

“COVID-19 STATE OF EMERGENCY PROVISIONS FOR 
EMERGENCY UNEMPLOYMENT AND NECESSARY STATE 
EMPLOYEES 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
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Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, on March 13, 2020, in Proclamation Number 27 JBE 
2020, the Governor supplemented the measures taken in his declara- 
tion of a Public Health Emergency with additional restrictions and 
suspensions of deadlines and regulations in order to protect the health 
and safety of the public because of COVID-19; 

“WHEREAS, the original proclamation was further supplemented 
on March 14, 2020, March 16, 2020, March 19, 2020, March 22, 2020, 
March 26, 2020, and March 31, 2020, in order to protect the health 
and safety of the public because of the extraordinary threat posed by 
COVID-19; 

“WHEREAS, in the days since the declaration of the public health 
emergency, the COVID-19 outbreak in Louisiana has expanded sig- 
nificantly; 

“WHEREAS, after declaration of a public health emergency, the 
Governor is authorized by La. R.S. 29:766(D)(1) to suspend the 
provisions of any regulatory statute prescribing procedures for the 
conducting of state business, or the orders, rules, or regulations of 
any state agency, if strict compliance with the provisions of any 
statute, order, rule, or regulation would in any way prevent, hinder, 
or delay necessary action in coping with the emergency; 

“WHEREAS, the secretary of the Workforce Commission has 
requested, due to the massive amount of office closures in our state 
and our nation, that portions of La. R.S. 23:1123 regarding the 
assistant secretary scheduling an independent medical examination, 
La. R.S. 23:1124 regarding consequences for failure to timely submit 
to a medical examination be suspended, and La. R.S. 23:1201.1 
regarding hearing requests for suspension or termination of benefits 
from missed appointments be suspended; 

“WHEREAS, it is also necessary to renew sections regarding 
unemployment provisions of Proclamations 27 JBE 2020 and 29 JBE 
2020; 

“WHEREAS, further, on March 18, 2020, the Families First Coro- 
navirus Response Act (the ‘FFCRA’) was signed into law to provide 
additional paid leave to employees in light of the COVID-19 pandem- 
ic; 

“WHEREAS, on April 1, 2020, the U.S. Department of Labor 
(USDOL) posted a temporary rule relating to the paid leave provi- 
sions of the FFCRA; 

“WHEREAS, the USDOL’s rule provides that a public employer 
may exclude employees who are health care providers or emergency 
responders from leave requirements under the Act; 

“WHEREAS, an employer’s exercise of this option to exclude 
employees from this benefit does not impact an employee’s earned or 
accrued sick, annual, compensatory, or other employer-provided leave 
under the employer’s established policies and further does not pre- 
vent an employee who is a health care provider or emergency 
responder from taking earned or accrued leave in accordance with 
established employer policies; 

“WHEREAS, given the unique and necessary role that health care 
workers and first responders are playing in response to this emergen- 
cy, it is necessary to ensure that those state employees who are 
health care workers and first responders remain available for service 
to the public; 

“WHEREAS, further, it is necessary to amend dates in Proclama- 
tion 41 JBE 2020; and 


“WHEREAS, these measures are necessary to protect the health 


and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: For the purpose of this proclamation, ‘emergency- 
related claim’ shall mean claims for unemployment compensation filed 


by persons whose unemployment is directly due to the impact of 
COVID-19 or due to their inability to get to their job or worksite 
because they are sick, isolated or quarantined, caring for a sick family 
member, or when an employees’ child’s school is closed as determined 
by the administrator of the state’s unemployment compensation pro- 
gram, i.e., the Secretary of the Louisiana Workforce Commission. 
Emergency-related claims will not necessarily include all claims in all 
parishes included in COVID~19 proclamations, declarations or orders. 

“SECTION 2: The following statutes relating to unemployment 
insurance are hereby further suspended to the extent and in the 
manner described below: 

“A. La. R.S. 23:1538, which provides for claimants’ benefits to be 
charged against base period employers for purposes of employers’ tax 
experience rating and the protesting of such charges by employers, 
shall be suspended for emergency-related claims made during the 
effective period of this Proclamation. 

“B. La. R.S. 23:1552, which provides for the charging of claimants’ 
benefits to certain employers, shall be suspended for emergency- 
related claims made during the effective period of this Proclamation. 

“C. La. R.S. 23:1600(2) and (3) shall be suspended while this 
Proclamation is in effect for emergency-related claims to the extent 
that they require claimants to register and search for work, but the 
requirements in La. R.S. 23:1600(2) that claimants continue to report 
at an employment office in the manner prescribed by the administra- 
tor, and in La. R.S. 23:1600(3) that claimants be able to work and be 
available for work, are not waived. The requirement to continue to 
report at an employment office, which is accomplished through either 
an automated telephone system or the Internet, is not impractical and 
avoids overpayments, which claimants would be liable to repay. Such 
activities are not practical by an individual who is impacted by 
COVID-19. 

“D. La. R.S. 23:1600(4) shall be suspended while this proclamation 
is in effect for emergency-related claims to the extent that claimants 
are required to wait a period of one week before receiving benefits. 

“EK. La. R.S. 23:1601(1) and (2), which provide certain disqualifica- 
tions for otherwise eligible claimants. Such disqualifications include 
reasons for separation from employment, including a substantial 
change in employment by the employer or intentional misconduct 
connected with employment by the claimant. Separations that are 
the direct result of the impact caused by COVID-19 are not the fault 
of either the employer or the claimant. Administration of these 
separation issues with regard to such claims places an unnecessary 
burden on the state’s unemployment system. Otherwise eligible 
claimants shall not be disqualified based on R.S. 23:1601(1) or (2). 

“SECTION 3: The following statutes relating to unemployment 
are hereby suspended to the extent and in the manner described 
below: 

“A. La. R.S. 23:1128, which authorizes the Assistant Secretary in 
a Workers’ Compensation case to schedule a medical examination 
when there is a dispute as to the capacity to work shall be suspended 
during the effective period of this Proclamation. Any examination 
scheduled pursuant to this provision prior to the effective date of the 
Proclamation shall be null and void and shall be rescheduled with 
notice reissued to the party in accordance with existing statutory 
requirements. 

“B. La. R.S. 23:1124, which suspends an employee’s right to 
Workers’ Compensation benefits for failure to timely submit to a 
medical examination shall be suspended during the effective period of 
this Proclamation. 

“C. La. R.S. 23:1201.1 relative to the right to request a hearing 
for the suspension or termination of benefits for failure to attend a 
medical appointment shall be suspended during the effective period of 
this Proclamation. 

“SECTION 4: Pursuant to 29 CFR Part 826.30, the following 
employees of the State of Louisiana are excluded from receiving paid 
sick leave under ‘The Emergency Paid Sick Leave Act’ or expanded 
family and medical leave under ‘The Emergency Family and Medical 
Leave Expansion Act’. For purposes herein, the state employees 
excluded from these provisions include: 

“A. Healthcare providers, defined as any employee of the State of 
Louisiana employed at a hospital, veterans’ home, health care center, 
clinic, local health department or agency, or any facility that performs 
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laboratory or medical testing, as well as those employees who work in 
such facilities whose work is necessary to maintain the operation of 
' the facility; and 

“B. Emergency responders, defined as any employee of the State 
of Louisiana necessary for the provision of transport, care, healthcare, 
comfort and nutrition of such patients, or others needed for the 
response to COVID-19. This includes, but is not limited to military 
or national guard personnel, law enforcement officers, correctional 
institution personnel, fire fighters, emergency medical services per- 
sonnel, physicians, nurses, public health personnel, emergency medi- 
cal technicians, paramedics and emergency management personnel, as 
well as those employees who work in such facilities whose work is 
necessary to maintain the operation of the facility. 

“SECTION 5:. Section 5(H)(1)(Gntroductory paragraph) in 41 JBE 
2020 is hereby amended to read as follows: 

“1) Legal deadlines, including liberative prescription and preemp- 
tive periods applicable to legal proceedings in all courts, administra- 
tive agencies, and boards, are hereby suspended until at least Thurs- 
day, April 30, 2020, including, but not limited to, any such deadlines 
set forth by law within the following: 

“SECTION 6: Section 5(H)(2) in 41 JBE 2020 is hereby amended 
to read as follows: 

“2) In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall remain suspended 
until Thursday, April 30, 2020. 

“SECTION 7: These provisions extend retroactively from the 
initial declaration of emergency from Tuesday, April 7, 2020 to 
Thursday, April 30, 2020, unless terminated sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 7th day of April, 2020.” 

“PROCLAMATION NUMBER 52 JBE 2020 

“RENEWAL OF STATE OF EMERGENCY FOR COVID-19 
EXTENSION OF EMERGENCY PROVISIONS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, over the last two weeks, the number of new cases of 
COVID-19 in Louisiana has decreased significantly, and there is 
significant evidence that Louisiana has flattened the curve of the 
virus; 

“WHEREAS, however, there are several regions of the state where 
the number of incidences have increased in recent days; 

“WHEREAS, Louisiana continues to have the sixth highest number 
of per capita cases in the country with over 28,000 infected; 

“WHEREAS, thus far, Louisiana does not yet meet the criteria set 
by the White House Coronavirus Task Force to move into Phase 1; 

“WHERBAS, when the Governor determines that a state of public 
health emergency exists, La. R.S. 766(B) empowers the Governor to 
declare a state of public health emergency by executive order, or 
proclamation, or both; 

“WHEREAS, it is necessary to renew Proclamation Numbers 38 
JBE 2020, 41 JBE 2020, 43 JBE 2020, and 47 JBE 2020; and 

“WHEREAS, these measures are necessary to protect the health 
and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: GENERAL PROVISIONS 

“A)- Pursuant to the Louisiana Health Emergency Powers Act, La. 
R.S. 29:760, et seq., a statewide public health emergency is declared 
to continue to exist in the State of Louisiana as a result of the 


continued threat posed to Louisiana citizens by COVID-19, the effects 
of which continue to threaten the lives and health of the citizens of the 
state. 

“B) The Governor’s Office of Homeland Security and Emergency 
Preparedness and Secretary of the Department of Health are hereby 
expressly empowered to take any and all actions authorized under the 
Louisiana Health Emergency Powers Act, La. R.S. 29:760, et seq., in 
relation to this public health emergency. 

“C) The Secretary of the Department of Health and/or the State 
Health Officer are hereby expressly empowered to take any and all 
actions authorized thereto under Titles 29 and 40 of the Louisiana 
Revised Statutes and under the State Sanitary Code (LAC Title 51) in 
relation to this public health emergency. 

“SECTION 2: STAY AT HOME ORDER 

“A) To preserve the public health and safety, and to ensure the 
healthcare system is capable of serving all citizens in need, especially 
those at high risk and vulnerable to COVID-19, all individuals within 
the State of Louisiana are under a general stay-at-home order and 
are directed to stay home unless performing an essential activity. 
Further, all gatherings of 10 people or more people shall be post- 
poned or cancelled. This applies only to gatherings in a single space 
at the same time where individuals will be in close proximity to one 
another. An activity is essential if the purpose of the activity is one 
of the following: 

“1) Obtaining food, medicine, and other similar goods necessary for 
the individual or a family member of the individual. 

“2) Obtaining non-elective medical care and treatment and other 
similar vital services for an individual or a family member of the 
individual. 

“3) Going to and from an individual’s workplace to perform a job 
function necessary to provide goods or services being sought in 
Subsections (A) and .(B) of this Section, or as otherwise deemed 
essential worker functions. Guidance provided by the U.S. Depart- 
ment of Homeland Security, Cybersecurity & Infrastructure Security 
Agency (CISA) on what workers are essential is outlined at https:// 
www.cisa.gov/identifying-critical-infrastructure-during-covid-19. 

“4) Going to and from a place of employment remaining open under 
Section 2(C) of this order, provided that the employee has been 
designated as essential. 

“5) Going to and from the home of a family member. 

“6) Going to and from an individual’s place of worship. 

“7) Engaging in outdoor activity, provided individuals maintain a 
distance of six feet from one another and abide by the 10-person 
limitation on gathering size established in this proclamation. 

“B) CLOSURE OF CERTAIN NONESSENTIAL BUSINESSES 

“1) The following nonessential businesses shall remain closed to the 
public and members: 

“a) All places of public amusement, whether indoors or outdoors, 
including but not limited to, locations with amusement rides, carni- 
vals, amusement parks, water parks, trampoline parks, aquariums, 
zoos, museums, arcades, fairs, pool halls, children’s play centers, 
playgrounds, theme parks, any theaters, concert and music halls, 
adult entertainment venues, racetracks, casinos, video poker estab- 
lishments, movie theaters, bowling alleys, bars, and other similar 
businesses. 

“b) All personal care and grooming businesses, including but not 
limited to, barber shops, beauty salons, nail salons, spas, massage 
establishments, tattoo parlors, fitness centers, gyms, and other similar 
businesses. 

“c) All malls, except for stores in a mall that have a direct outdoor 
entrance and exit that provide essential services and products as 
provided by CISA guidelines. However, mall stores or shops with 
interior entrances may be open to the public for curb-side or delivery 
service only. 

“2) Businesses closed to the public pursuant to this provision shall 
not be prohibited from conducting necessary activities such as payroll, 
cleaning services, maintenance or upkeep as necessary. 

“C) Any business not covered by the guidance from the CISA 
discussed in Subsection (A) of this Section, and not ordered tempo- 
rarily closed in Subsection (B) of this Section, may continue opera- 
tions but with only essential employees and minimal contact with the 
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public, while requiring proper social distancing. Further, the 10- 
person limitation on gathering size shall continue to apply to such 
business operations. Early learning centers and child care facilities 
adhering to the guidance issued by the Louisiana Department of 
Education and Office of Public Health may continue to operate. 

“D) All restaurants, cafes, and coffee shops, statewide, shall main- 
tain cessation of allowing for any inside or indoor consumption of food 
or beverages. Any establishment affected by this order may continue 
take out through curbside delivery and delivery services, however, in 
no circumstance shall the food or beverages purchased be consumed 
inside the premises. Restaurants, cafes, and coffee shops shall be 
allowed to have outdoor dining provided that the outdoor seating does 
not exceed 25% of the outdoor seating area in a configuration 
approved by the State Fire Marshal. The outdoor seating shall be for 
take-out service only with no table service. Hotel restaurants may 
continue operations, but only for the service of registered hotel guests 
via room service. 

“F) All businesses shall require that any owner or employee having 
interaction or contact with the public shall wear a mask or a face 
covering. 

“F) Pursuant to La. R.S. 14:329.6, a state of emergency is declared 
to remain in existence statewide for the purposes of allowing the chief 
law enforcement officer of any political subdivision to, in order to 
protect life and property and to bring the emergency situation under 
control, promulgate orders for any provision therein, including a local 
curfew from 10:00 p.m. to 5:00 a.m» 

“SECTION 3: STATE PROCUREMENT 

“A) Pursuant to La. R.S. 29:724(D)(1), suspensions of the Louisiana 
Procurement Code (La. R.S. 39:1551, et seq.) and Louisiana Public 
Bid Law (La. R.S. 38:2211, et seq.) and their corresponding rules and 
regulations are hereby continued for the purpose of the procurement 
of any good or services necessary to respond to this emergency. 

“B) Pursuant to La. R.S. 29:732(A), prices charged or value re- 
ceived for goods and services sold may not exceed the prices ordinari- 
ly charged for comparable goods and services in the same market 
area at or immediately before the time of the state of emergency, 
unless the price by the seller is attributable to fluctuations in applica- 
ble commodity markets, fluctuations in applicable regional or national 
market trends, or to reasonable expenses and charges and attendant 
business risk incurred in procuring or selling the goods or services 
during the state of emergency. 

“C) In addition to any authority conferred generally herein or by 
law, the Governor’s Office of Homeland Security and Emergency 
Preparedness, through consultation with the Secretary of the Depart- 
ment of Health, shall continue to have the primary jurisdiction, 
responsibility and authority for: 

“1) Planning and executing public health emergency assessment, 
mitigation, preparedness response, and recovery for the state; 

“2) Coordinating public health emergency response between state 
and local authorities; 

“3) Collaborating with relevant federal government authorities, 
elected officials of other states, private organizations or companies; 

“4) Coordinating recovery operations and mitigation initiatives sub- 
sequent to public health emergencies; 

“5) Organizing public information activities regarding public health 
emergency response operations; and 

“6) Taking any other measures deemed necessary and proper, as 
authorized by law. 

“D) For procurement and contracting, strict compliance with the 
Louisiana Procurement Code (La. R.S. 39:1551, et seq.), Telecommu- 
nications Procurement (La. R.S. 39:1751-1755), and Information Tech- 
nology Procurement (La. R.S. 39:196-200), shall not be required. 
However, all state agencies should continue to comply with the 
following conditions: 

“1) An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 

“2) A centralized point of contact for each agency must monitor all 
transactions conducted without strict statutory compliance, maintain- 
ing copies of all documentation. Documentation should specify 
whether the purchase falls into the ‘emergency’ or ‘permanent’ cate- 


gory and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 

“3) Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“4) Performance-based contracting should be used where practical. 

“5) Statewide contracts should be used where practical. 

“6) To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“7T) Copies of contracts which would otherwise require approval by 
the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (80) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to determine compliance with this Exec- 
utive Order. 

“8) Payments to contractors should be made only after verification 
that all goods and services meet contract requirements. ° 

“9) All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 

“10) All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“E) The following provision of the Public Bid Law, La. R.S. 
38:2211, et seq., is in effect, however, deadlines may be extended 
during this emergency: 

“Louisiana Public Bid Law (La. R.S. 38:2211, et seq.) and its 
corresponding rules and regulations relating to deadlines for adver- 
tisement for bids for public works, submission of bids and ancillary 
documents, award and execution of public works contracts, and any 
other deadlines related to the advertisement, award, and execution of 
a public works contract mandated by statute or by said rules and 
regulations can be extended as necessary. 

“F) The following provisions of the La. R.S. 39:121, et seq., are 
hereby suspended: 

“1) The provisions of La. R.S. 39:124-125 regarding periodic meet- 
ings and/or inspections of capital outlay projects by facility planning 
and control, including inspection of a project prior to the expiration of 
the guarantee period, and any meetings and/or inspections shall be 
limited to only those inspections or meetings determined to be 
absolutely necessary for the advancement of the capital outlay pro- 
ject. 

“2) The provisions of La. R.S. 39:126 regarding prior approval of 
change orders. 

“SECTION 4: PUBLIC EMPLOYEES AND STATE OFFICES 

“A) All state offices will be closed to the public. However, essen- 
tial state functions shall continue. 

“B) The following travel restrictions will continue to apply to all 
state employees: : 

“1) All state employees traveling on state business out of the 
United States are hereby directed to cancel or postpone these trips; 
all employees traveling on official state business out of the State of 
Louisiana are hereby required to obtain specific authorization from 
the Commissioner of Administration; 

“2) All state employees intending to travel out of the State of 
Louisiana for non-official reasons are hereby directed to notify their 
supervisor and Human Resources Director of the travel as soon as 
possible, but in no event later than forty-eight (48) hours prior to 
travel, and immediately upon return to Louisiana; 

“3) All state employees with household members who intend to 
travel or have traveled internationally are hereby directed to notify 
their supervisor and Human Resources Director of the travel as soon 
as possible, but in no event later than forty-eight (48) hours prior to 
the household member’s departure, to state the household member’s 
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expected date of return, and to notify their supervisor and Human 
Resources Director immediately upon the household member’s actual 
return to the United States; and 


“4) All state employees shall notify their supervisor and Human 
Resources Director if the employee or a household member develops 
symptoms associated with COVID-19. 


“C) The Civil Service Commission and the Division of Administra- 
tion are hereby directed to continue to maintain a set of guidelines for 
state employees who are infected with COVID-19 or under quaran- 
tine for possible exposure to COVID-19. Such guidelines shall 
include direction for the management of sick leave by state employees 
and provide for direction, if possible, for the employee to work 
remotely. The guidelines developed by the Civil Service Commission 
and the Division of Administration shall remain in effect by this order. 


“D) Pursuant to La. R.S. 29:724(D)(1), the two-year limitation on 
public employees, following their separation from public service, 
contracting with their former agency as more fully set forth in La. 
R.S. 42:1121(B)(1) shall remain suspended for the duration of this 
emergency if the agency determines that it would be necessary to 
properly respond to this emergency. Any state agency may contract 
with any otherwise qualified separated employee to assist the state 
agency in the performance of their mission, as reasonably necessary, 
for the duration of the emergency. 


“E) All state agencies, boards and commissions, and local political 
subdivisions of the state shall continue to provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 5: EMERGENCY SUSPENSIONS 


- “A) All orders allowing for visitation by the parent of a foster child 
that resides in a home that is quarantined or isolated due to COVID- 
19 remain suspended. The Department of Child and Family Services 
is hereby ordered to make all reasonable efforts to continue to allow 
for alternative visitation. 


“B) SHAREHOLDER MEETINGS 


“1) Subpart A of Part 7 of the Business Corporation Act, including 
without limitation, Subsection B of Section 1-701, subsection C of 1- 
702 and subsections A and E of Section 1-705 of the Business 
Corporation Act, hereby remain suspended to the extent it requires 
meetings of shareholders to be noticed and held at a physical location 
in connection with any shareholder meeting that either (a) has a 
record date that falls during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by this subse- 
quent Proclamation); (b) requires notice to be provided in connection 
therewith during the Public Health emergency declared by Proclama- 
tion Number 25 JBE 2020 (or as extended by this subsequent 
Proclamation); or (c) is scheduled to occur during the Public Health 
emergency declared by Proclamation Number 25 JBE 2020 (or as 
extended by this subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Business Corporation Act and in reliance upon Section 1 hereof, 
notwithstanding the lapse or termination of this Proclamation. 

“C) NON-PROFIT ORGANIZATIONS 


“1) La. R.S. 12:229(A) and La. R.S. 12:230(A) of the Louisiana 
Nonprofit Corporation Law, are hereby suspended to the extent it 
requires meetings of members to be noticed and held at a physical 
location in connection with any membership meeting that either (a) 
has a record date that falls during the Public Health emergency 
declared by Proclamation Number 25 JBE 2020 (or as extended by 
any subsequent Proclamation); (b) requires notice to be provided in 
connection therewith during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by any subse- 
quent Proclamation); or (c) is scheduled to occur during the Public 


Health emergency declared by Proclamation Number 25 JBE 2020 
(or as extended by any subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Louisiana Nonprofit Corporation Law and in reliance upon Sec- 
tion 1 hereof, notwithstanding the lapse or termination of this Procla- 
mation. 

“D) To reduce the burden on members of the public and to limit 
the interactions of individuals with state employees in governmental 
offices, the following regulatory statutes are hereby suspended as 
follows: 

“1) Department of Public Safety 

“a) The deadlines for the period to request an administrative 
hearing pursuant to La. R.S. 15:542.1.3(B)(4) which expired on or 
after March 9, 2020 but before May 15, 2020 remains suspended and 
extended until June 9, 2020. 

“b) Further, with regard to Concealed Handgun Permits, the rules 
related to expiration of permits at LAC 55:1.1307(D) and LAC 
55:1.1309(F) shall continue to be suspended until May 15, 2020. 

“c) The requirement for the renewal of a motor vehicle inspection 
certificate required under La. R.S. 32:1304 is suspended until May 15, 
2020. 

“d) The late fee assessed for firework retail permit applications 
filed after April 1, 2020, as set forth in La. R.S. 51:656(B), is hereby 
suspended under December 31, 2020. 

“e) The late fees assessed for failure to timely renew life safety and 
property protection licenses, as set forth in La. R.S. 40:1664.9(F) and 
(G), are temporarily suspended through May 15, 2020. 

“f) The late fees assessed, as set forth in La. R.S. 40:1484.18(F) and 
(G), for failure to timely renew licenses issued pursuant to La R.S. 
40:1484.1, et seq., shall be waived through December 31, 2020. 

“2) Office of Motor Vehicles 

“a) Late fees for driver’s license which would be charged beginning 
on March 9, 2020 through May 15, 2020, remain suspended until May 
20, 2020. 

“b) The three-day period mandated in La. R.S. 32:863.1 to appear 
at an Office of Motor Vehicle field office for a notice of violation 
served on or after March 9, 2020 but before May 15, 2020, remains 
suspended until May 15, 2020. 

“c) The expiration date of temporary registration plates issued 
pursuant to La. R.S. 47:519 and La. R.S. 47:519.2 which expired on or 
before March 9, 2020 remains suspended until May 15, 2020. 

“d) The expiration date of license plates issued pursuant to La. 
R.S. 47:462, et seq., which expired on or after March 9, 2020 but 
before May 15, 2020 remains suspended until May 15, 2020. 

“e) The notice of default issued pursuant to La. R.S. 32:429.4 that 
would be issued on or after March 9, 2020 but before May 15, 2020 
remains suspended, and the notices will not be issued until after May 
15, 2020. 

“f) The expiration date of an apportioned registration issued under 
the International Registration Plan which expires March 31, 2020 
remains suspended and the expiration date remains extended to May 
31, 2020. 

“o) The period to request an administrative hearing submitted to 
the Department pursuant to La. R.S. 32:667, La. R.S. 32:863, La. R.S. 
863.1 and LAC Title 55, Part III, Chapter 1, § 159 which expired on 
or after March 9, 2020 but before May 15, 2020 remains suspended 
and extended until June 10, 2020. 

“h) The sixty-day delay for the Department to submit the adminis- 
trative hearing record to the Division of Administrative Law pursuant 
to La. R.S. 32:667(D)(1) for an arrest which occurred on or after 
March 9, 2020 but before May 15, 2020 remains extended until August 
8, 2020. 

4) Office of Motor Vehicles may continue to offer services by 
remote customer services agent interaction in current Office of Motor 
Vehicles office locations. 

“j) All driving schools in the State of Louisiana shall remained 
closed for in-class instruction until May 15, 2020. 

“k) The expiration date of driver’s licenses which expire on or after 
March 9, 2020, but on or before May 15, 2020, is suspended and the 
expiration date is extended to May 20, 2020. 
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“1) The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through May 15th, 2020 is suspended until June 9, 2020. 

“m) All students who enroll in a driver’s education course after 
March 9, 2020 shall be allowed to begin the driver’s education course 
without the issuance of the temporary instructional permit until May 
15, 2020. ; 

“n) Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before May 15, 2020, shall remain 
pending until June 9, 2020. 

“o) The expiration date of a hang tag issued pursuant to La. R.S. 
47:463.4, et seq., which expired on or after March 9, 2020, but before 
May 15, 2020, is suspended until May 30, 2020. 

“p) For purchasers of used vehicles, purchased from a private 
individual on or after February 4, 2020 but before May 15, 2020, the 
60-day grace period provided for in La. R.S. 32:707(H) for citations 
for failure to have a current registration and license plate is extended 
until June 20, 2020. 

“q) La. R.S. 32:402.1(F)(2) is hereby suspended through June 15, 
2020, to allow for alternative methods of instruction for persons under 
the age of 18 in the form of remote or distance learning to be 
determined by and at the direction of the Office of Motor Vehicles. 

“r) La. R.S. 32:431.1 (B), which provides that no minor may be 
issued a driver’s license or learner’s permit for the operation of a 
motor vehicle unless, at the time of application, documentation is 
presented to the department that the minor has received a high 
school diploma or equivalent diploma, is enrolled and attending school, 
or enrolled and attending a high school equivalency program, is 
suspended 

“E) There shall remain in effect an exemption from the federal 
rules and regulations that limit the hours operators of commercial 
vehicles may drive, specifically, Part 395 (drivers’ hours of service) of 
Title 49 of the Code of Federal Regulations, and any additional 
appropriate response regarding additional expenditures due to this 
declaration as determined by the Secretary: of the Department of 
Transportation and Development, or by the Louisiana State Police or 
local law enforcement agencies for public safety issues in order to 
ensure the uninterrupted supply of essential goods and commodities. 

“F) Nothing herein shall be construed as an exemption from the 
Commercial Driver’s License requirements in 49 CFR 383, the finan- 
cial requirements in 49 CFR 387, or applicable federal size and weight 
limitations. 

“G) The following specific provisions of the Louisiana Revised 
Statutes of 1950 related to the imposition of fees or charges related to 
transactions with the Department of Health, or their authorized 
agent, as qualified by this Order, are hereby suspended for transac- 
tions by individuals when, as determined by any guidelines or di- 
rections issued by the Secretary, the request is a result of the 
emergency conditions: 

“1) La. R.S. 40:40(2), to the extent that it requires payment of a fee 
for production of a duplicate birth record. 

“2) La. R.S. 40:40(8), to the extent that it requires payment of a fee 
for production of a duplicate death certificate. 

“H) LEGAL AND ADMINISTRATIVE DEADLINES 

“1) Legal deadlines, including liberative prescription and peremp- 
tive periods applicable to legal proceedings in all courts, administra- 
tive agencies, and boards, are hereby suspended until Friday, May 15, 
2020, including, but not limited to, any such deadlines set forth by law 
within the following: 

“a) Louisiana Civil Code; 

“b) Louisiana Code of Civil Procedure; 

“e) Louisiana Code of Criminal Procedure; 

“qd) Louisiana Children’s Code; 

“e) Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“f) Title 138 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“g) Title 14 of Louisiana Revised Statutes, Criminal Law; 

“h) Title 15 of Louisiana Revised Statutes, Criminal Procedure; 

‘S) Title 18 of Louisiana Revised Statutes, Louisiana Election Code; 

“4) Title 23 of Louisiana Revised Statutes, Labor and Worker’s 
Compensation; 


“k) Title 32 of Louisiana Revised Statutes, Motor Vehicles and 
Traffic Regulations; 

‘1) Title 40 of Louisiana Revised Statutes, Public Health and’ 
Safety; 

“m) Title 46 of Louisiana Revised Statutes, Public Welfare and 
Assistance; 

“n) Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 

“o) Title 49 of Louisiana Revised Statutes, State Administration; 
and 

“p) Title 56 of Louisiana Revised Statutes, Wildlife and Fisheries. 

“2) In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall remain suspended 
until Friday, May 15, 2020. 

“3) Courts, administrative agencies and boards statewide shall 
continue to use due diligence in communicating with attorneys, parties 
to proceedings with pending deadlines, and the public how the court, 
agency or board will implement and interpret the provisions of this 
Order. 

“4) Paragraph 2 of this Subsection shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“T) Any state department or agency or political subdivision is 
hereby granted authority to further extend any non-essential deadline 
for a period of no longer than 30 days if deemed necessary to respond 
to the threat of COVID-19. 

“SECTION 6: DEPARTMENT OF EDUCATION 

“A) All public schools in the State of Louisiana shall close facilities 
to students for the duration of the 2019-2020 academic calendar year. 
All school districts shall ensure the provision of meals or other 
essential items to eligible students, provided that appropriate social 
distancing measures are in place for each school district in the state. 
All school districts shall provide or ensure the provision of remote or 
distance learning as defined by the Board of Elementary and Second- 
ary Education and the Department of Education. The 63,720 instruc- 
tional minute requirement per year shall remain suspended to the 
extent that full compliance cannot be achieved in light of the COVID- ~ 
19 pandemic. All school districts shall ensure compliance with all 
applicable federal and state laws, regulations and standards for the 
provision of education to all students, including the provision of a free 
and appropriate public education for all children with disabilities and 
the provision of services for English Learners (ELS). To ensure 
compliance with federal statutes and regulations, school districts are 
encouraged to view guidance from the U.S. Department of Education 
regarding compliance in response to COVID-19. The Board of 
Elementary and Secondary Education shall report to the Governor 
and the Legislature any further actions necessary to ensure that 
eligible students achieve successful student grading, promotion, and 
graduation. The Department of Education shall ensure compliance 
with all applicable federal and state laws, regulations, and standards 
in its function as the state education agency of Louisiana, including 
the monitoring of school districts in their provision of a free and 
appropriate public education to students with disabilities, and the 
collection and public reporting of student data. 

“B) The provisions of La. R.S. 17:24.4 and BESE Bulletin 741 that 
mandate annual administration of testing under the Louisiana Edu- 
cation Assessment Program and End of Course examinations hereby 
remain suspended for the entirety of the 2019-2020 school year 
contingent upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“C) The provisions of La. R.S. 17:4023 and La. RS. 
47:6301(B)(2)(ii) that require nonpublic schools to administer testing 
under the Louisiana Education Assessment Program and End of 
Course examinations to students participating in the Louisiana Stu- 
dent Scholarships for Educational Excellence program and to stu- 
dents receiving scholarships from donations to school tuition organiza- 
tions hereby remain suspended for the entirety of the 2019-2020 
school year upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. ; 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


646 


APPENDIX 1—REVISED STATUTES, TITLE 9 


“D) The provisions of La. R.S. 17:10.1 that provide for the School 
and District Accountability System and any rules or regulations 
adopted by the Board of Elementary and Secondary Education 
pertaining to the School and District Accountability System hereby 
remain suspended for the 2019-2020 school year upon receipt of a 
waiver of the accountability mandates in the Every Student Succeeds 
Act from the United States Department of Education. 

“E) The provisions of La. R.S. 17:391.2, et seq., that provide for 
public school accountability and assessment hereby remain suspended 
for the entirety of the 2019-2020 school year upon receipt of a waiver 
of the accountability mandates in the Every Student Succeeds Act 
from the United States Department of Education. 

“F) The provisions of La. R.S. 17:154.3 that require teachers to 
work a minimum number of days per school year hereby remain 
suspended for the entirety of the 2019-2020 school year. 

“G) The provisions of La. R.S. 17:221 that mandate every person 
having control or charge of a child to send that child to a public or 
nonpublic school hereby remain suspended for the entirety of the 
2019-2020 school year. 

“H) The provisions of La. R.S. 17:232 that require attendance to be 
checked daily at all schools hereby remain waived for the entirety of 
the 2019-2020 school year. 

“T) The provisions of La. R.S. 17:3881, et seq., La. R.S. 17:3901, et 
seq., and La. R.S. 17:3997(D) that provide for the use of value-added 
data in teacher evaluation and as criteria for receipt of teaching 
credentials hereby remain suspended for the entirety of the 2019- 
2020 school year upon receipt of a waiver of the accountability 
mandates in the Every Student Succeeds Act from the United States 
Department of Education. 

“J) The provisions of La. R.S. 17:3991(C)(1)(b) that require charter 
schools to adhere to certain student application and enrollment proce- 
dures hereby remain suspended for the entirety of the 2019-2020 
school year. 

“K) The provisions of 17:183.2(B) and (C) that require students 
graduating in Spring 2020 to complete the Individualized Education 
Program (IEP) goals and requirements for the purposes of gradua- 
tion remain suspended for the entirety of the 2019-2020 school year. 

“L) The provisions of 17:183.3(D) and (E) that require students 
graduating in Spring 2020 to complete the IEP goals and require- 
ments for the purposes of graduation remain suspended for the 
entirety of the 2019-2020 school year. 

“M) The provisions of 17:183.3(B)(2)(f) remain suspended to allow 
eligible twelfth grade students to graduate in Spring 2020 with less 
than 9 credit units if the students were enrolled in a course within the 
Jump Start sequence in Spring 2020. 

“N) The Board of Elementary and Secondary Education shall 
maintain emergency rules as necessary to effect the suspension of the 
statutes described in the sections above. 

“SECTION 7: HIGHER EDUCATION 

“A) All Public Post-secondary institutions and proprietary schools 
within the State of Louisiana that are licensed by the Louisiana Board 
of Regents shall continue to be allowed to substitute in-person clinical 
and classroom instruction with online and lab simulations for enrolled 
students for the duration of the declared emergency. 

“Further, all proprietary schools within the State of Louisiana that 
are licensed by the Louisiana Board of Regents shall continue to be 
allowed to substitute in-person clinical and classroom instruction with 
online and lab simulations for currently enrolled students as of March 
1, 2020. 

“B) Relative to the initial eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled in a Louisiana public high school; students who were en- 
rolled in a nonpublic high school in Louisiana having the approval of 
the State Board of Elementary and Secondary Education; students 
who resided in the State of Louisiana and were enrolled in a home 
study program approved by the State Board of Elementary and 
Secondary Education; and students who resided out of state during 
the 2020 academic year but who meet the residency requirements to 
qualify for a TOPS award provided for in La. R.S. 17:5023, the 
following requirements shall be suspended: 

“1) The ACT deadlines imposed by La. R.S. 17:5062, including the 
requirement that a student be assessed a one semester penalty as set 


forth in La. R.S. 17:5062 for failure to achieve a qualifying score no 
later than the national ACT test date of the year of high school 
graduation. 

“2) The home study requirements set forth in La. RS. 
17:5029(B)(1)(b)(i). 

“3) The TOPS Tech core curriculum requirement that a student 
earn at least nine credits in Jump Start course sequences, workplace 
experiences, and credentials as set forth in La. R.S. 17:5026 when 
such requirement has been suspended for the purpose of meeting 
high school graduation requirements. 

“C) Relative to continuing eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled full time as of the census date in a postsecondary institution 
in Louisiana and remained enrolled as of March 13, 2020; students 
who were enrolled full time at an out of state college or university as 
of the census date and remained enrolled through March 13, 2020; 
students who were enrolled full time as of the census date and who 
were studying abroad and were required to return to Louisiana due to 
the outbreak of COVID-19 in the country in which the students were 
studying; and students who were scheduled to be enrolled full time at 
a school operating on a basis other than semesters during the spring 
of 2020; the following requirements shall be suspended: 

“1) The steady academic progress requirements imposed by La. 
R.S. 17:5041 or La. R.S. 17:5042. 

“2) The minimum grade point average requirements imposed by 
La. R.S. 17:5041 or La. R.S. 17:5042. 

“3) The deadlines imposed by La. R.S. 17:5041 or La. R.S. 17:5042 
requiring that a student whose award is suspended for failure to meet 
the grade point average requirements must bring his grade point 
average up to that required in the applicable statute within a specified 
time period. 

“SECTION 8: INSURANCE 

“A) The Commissioner of Insurance shall continue to have limited 
authority from the Governor to suspend provisions of any regulatory 
statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing any health insurance policy or contract relative to the current 
public health emergency, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including the prohibition of any cost 
sharing, deductibles, copayments, and coinsurance related to the 
diagnosis or approved treatment of COVID-19. 

“B) The Commissioner of Insurance shall have limited transfer of 
authority from the Governor to suspend provisions of any regulatory 
statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing the cancellation, termination. nonrenewal, and non-reinstatement 
provisions of Title 22, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including providing additional time 
for policyholders to complete existing claims, providing additional 
time for policyholders to remit premium payments to avoid cancel- 
ation of policies, prohibiting cancelations where a policyholder is 
incapable of fulfilling requirements due to the current public health 
emergency, allowing for mid-term audit of auditable policies upon 
request of the insured and the recalculation of premium based on the 
mid-term audit to account for the current operations of the insurer to 
properly reflect the risk during the current public health emergency, 
requiring that insurer refund any excess premium as determined by 
the mid-term audit during the pendency of the current public health 
emergency. 

“C) This authority granted to the Commissioner shall not relieve 
an insured who has a claim caused by this public health emergency, or 
its aftermath, from compliance with the insured’s obligation to provide 
information and cooperate in the claim adjustment process relative to 
such claim, or to pay insurance premiums upon termination of the 
provisions of this Order. 

“SECTION 9: HEALTH CARE REGULATIONS 

“A) Louisiana state licensure laws, rules, and regulations for medi- 
cal professionals and personnel hereby remain suspended for those 
medical professionals and personnel from other states or other coun- 
tries offering medical services in Louisiana to those needing medical 
services as a result of this disaster provided that said out-of-state or 
out-of-country medical professionals and personnel possess a current 
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medical license in good standing in their respective state or country of 
licensure and that they practice in good faith and within the reason- 
able scope of his or her skills, training, or ability. 

“B) All out-of-state or out-of-country medical professionals and 
personnel offering services in the State of Louisiana by authority of 
this Order shall continue to submit to the State Health Officer, or his 
designee at the Office of Public Health within the Louisiana Depart- 
ment of Health, a copy of their respective professional license and 
photo identification, together with any other forms or documents the 
State Health Officer may require, by contacting the Office of Public 
Health. 

“C) Because of the threat posed to health care workers from 
COVID-19 and the need to allocate resources to respond to this 
disaster, there is a need to continue to allow for additional telehealth 
opportunities. To facilitate the provision of telehealth services where 
available and appropriate, the following guidelines remain in place: 

“1) The requirement of La. R.S. 40:1223.4 that each state agency or 
professional or occupational licensing board or commission that regu- 
lates the practice of a healthcare provider promulgate any rules 
necessary to provide for, promote, and regulate the use of telehealth 
in the delivery of healthcare services within the scope of practice 
regulated by the licensing entity hereby remains suspended during 
the term of this emergency declaration. 

“2) All licensing boards are encouraged to maintain emergency 
rules, if necessary, so that it will not be considered unethical nor a 
violation of any licensing standards of the healthcare provider, solely 
as a result of the provision of such care via telehealth. 

“3) The practice of the healthcare provider administered via tele- 
health must be within the scope of the provider’s license, skill, 
training and experience. The services provided to the patient must 
meet the standard of care that would be provided if the patient were 
treated on an in-person basis. 

“4) Prescribing of any controlled substances via telehealth must be 
medically appropriate, well-documented and continue to conform to 
rules applicable to the prescription of such medications. 

“D) The ambulance staffing requirements set forth in La. RS. 
40:1135.1(A)(2)(a) hereby remain temporarily suspended as to ambu- 
lance drivers, provided that such driver possesses a driver’s license 
valid in the State of Louisiana and meets the criminal background 
check requirements of La. R.S. 40:1203.1, et seq. 

“Except as expressly suspended herein, all other requirements of 
La. R.S. 40:1135.1 shall remain in place, including the requirement 
that an ambulance be staffed with a minimum of two persons, one of 
whom shall be a licensed emergency medical technician. 

“E) The licensing and certification requirements for Louisiana 
Clinical Laboratory Personnel set forth in La. R.S. 37:1318, including 
any requirements for criminal background checks, be temporarily 
suspended for those laboratory personnel conducting COVID-19 test- 
ing who demonstrate molecular biology polymerase chain reaction 
(PCR) experience and/or for those who demonstrate serological expe- 
rience in testing clinical samples, when such testing and related 
activities are performed under the oversight and responsibility of a 
licensed physician or doctor of philosophy (Ph.D.) with demonstrated 
experience in the related laboratory activities who ensures the quality 
of results. 

“F) The requirement for supervision of physician assistants pursu- 
ant to La. R.S. 37:1360.28 is temporarily suspended, however a 
physician assistant shall practice within his/her scope of practice, 
subject to his/her education, knowledge, skills, and ability. 

“G) The Louisiana Board of Dentistry is granted the authority to 
issue licenses based upon a 2020 graduation from any CODA accredit- 
ed program for those who apply and complete their applications in 
2020. 

“H) The licensing and certification requirements for the Louisiana 
State Board of Chiropractic Examiners set forth in La, RS. 
37:2805(C), which states that the Board shall notify each applicant of 
acceptance or rejection of application not less than 30 days prior to 
the National Board of Chiropractic Examiners examination, are tem- 
porarily suspended. 

“T) The collaborative practice agreement requirements of the Loui- 
siana State Board of Medical Examiners and the Louisiana State 
Board of Nursing for advanced practice registered nurses, including 


certified nurse midwives, certified registered anesthetists, clinical 
nurse specialists, and nurse practitioners, are suspended for this 
public health emergency. 


“J) The requirements that a certified registered nurse anesthetist 
provide anesthesia care under the direction and supervision of a 
physician or dentist licensed to practice in Louisiana as set forth in 
La. R.S. 37:980(A)(3) and (F) are temporarily suspended, provided 
that the certified registered nurse anesthetist is within his/her scope 
of practice and has the education, knowledge, skills, and ability to 
provide such anesthesia care and ancillary services without supervi- 
sion or direction. 

“K) The penalties set forth for practicing nursing without a duly 
issued registered nurse license in the state of Louisiana set forth in 
La. R.S. 37:925(A)(3) and (4) are temporarily suspended, so long as 
the individual has an active, unrestricted, unencumbered license to 
practice registered nursing in any US. state, territory, or district, and 
the individual has no charges pending against his/her license and the 
individual is not enrolled in an alternative to discipline program. 

“L) Relative to the authority of a registered nurse to administer 
anesthetic agents in certain settings in La. R.S. 37:935, the Louisiana 
State Board of Nursing shall provide by emergency rule that, for the 
purpose of providing care during the COVID-19 pandemic, ‘critical 
care settings’ shall include all healthcare settings in which anesthetic 
agents have to be administered to intubated patients. 

“M) The penalties set forth for practicing practical nursing without 
a duly issued license in the state of Louisiana set forth in La. R.S. 
37:978(A)(3) and (4) are temporarily suspended, so long as the individ- 
ual is licensed to practice practical nursing in any U.S. state, territory 
or district. 

“N) The requirements for the State Board of Social Work Examin- 
ers to issue a social worker certificate set forth in La. R.S. 37:2724(B), 
specifically the requirement that Certified Social Workers pass an 
examination within a specific time frame, are temporarily suspended. 

“O) The requirement that all licensed home health agencies admit 
patients for skilled care only on the order of a physician set forth in 
La. R.S. 40:2116.34(A)(1) is temporarily suspended to permit physi- 
cian assistants, advanced practice registered nurses, certified nurse 
practitioners, clinical nurse specialists, and certified nurse midwives 
to order home health services. 

“P) The requirement that the clinical dental licensing examination 
include procedures performed on human subjects as set forth in La. 
R.S. 37:761(C) is hereby temporarily suspended, for those 2020 gradu- 
ates of any CODA accredited dental school who have applied and 
otherwise completed their licensing applications with the Louisiana 
State Board of Dentistry in 2020. 

“Q) The requirement that all clinical dental hygiene licensing exam- 
inations include procedures performed on human subjects as set forth 
in La. R.S. 37:764(D), is hereby temporarily suspended, for those 2020 
graduates of the LSU dental hygiene program, as well as for any 
other 2020 graduates of any other dental hygiene program in Louisi- 
ana that is accredited by the Commission on Dental Accreditation 
(“CODA”), who have applied and otherwise completed their licensing 
applications with the Louisiana State Board of Dentistry in 2020. 

“R) The requirement that an out-of-state registered nurse or an 
out-of-state advanced practice registered nurse (including an out-of- 
state certified nurse midwife, a certified registered nurse anesthetist, 
a clinical nurse specialist, and a nurse practitioner) obtain a license to 
practice registered nursing or advanced practice registered nursing in 
Louisiana as set forth in La. R.S. 37:920, is temporarily suspended 
provided that such person has an active, unencumbered, unrestricted 
license to practice registered nursing or advanced practice registered 
nursing from any U.S. state, territory, or district, which has been 
confirmed through the NURSYS System. 

“S) An individual physician who holds a full, unlimited and unre- 
stricted license to practice medicine in another U.S. state, territory, 
or district and who has unrestricted hospital credentials and privi- 
leges in any U.S. state, territory, or district, may practice medicine at 
a hospital that is licensed by the Louisiana Department of Health 
upon the following terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physicians’ cre- 
dentials and privileges; 
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“2) The licensed Louisiana hospital shall keep a list of all physi- 
cians coming to practice at the hospital and shall provide this list to 
the Louisiana State Board of Medical Examiners within ten (10) days 
of each physician starting practice at the licensed Louisiana hospital; 
and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician stopped practicing medicine in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s cessation of practice of medicine at that Louisiana 
hospital. 

“T) An individual physician’s assistant who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials and privileges in 
any U.S. state, territory, or district, may practice at a hospital that is 
licensed by the Louisiana Department of Health upon the following 
terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physician’s assis- 
tants’ credentials and privileges; 

‘“2) The licensed Louisiana hospital shall keep a list of all physi- 
cian’s assistants coming to practice at the hospital and shall provide 
this list to the Louisiana State Board of Medical Examiners within ten 
(10) days of each physician assistant starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician assistant stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s assistant’s cessation of practice at that Louisiana 
hospital. 

“U) An individual respiratory therapist who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials in any U.S. 
state, territory, or district, may practice at a hospital that is licensed 
by the Louisiana Department of Health upon the following terms and 
conditions being met: 

“1) The licensed Louisiana hospital shall verify all respiratory 
therapists’ credentials and shall issue a scope of hospital practice for 
each respiratory therapist; 

“2) The licensed Louisiana hospital shall keep a list of all respirato- 
ry therapists coming to practice at the hospital and shall provide this 
list to the Louisiana State Board of Medical Examiners within ten (10) 
days of each respiratory therapist starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the respiratory therapist stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the respiratory therapist’s cessation of practice of medicine at that 
Louisiana hospital. 

“V) An individual advanced practice registered nurse (including a 
certified nurse midwife, a certified registered nurse anesthetist, a 
clinical nurse specialist, and a nurse practitioner) who holds an active, 
unencumbered, and unrestricted license to practice advanced practice 
registered nursing in another U.S. state, territory, or district as 
confirmed through the NURSYS System, and who has unrestricted 
hospital credentials and privileges in any U.S. state, territory, or 
district, may practice nursing at a hospital that is licensed by the 
Louisiana Department of Health upon the following terms and condi- 
tions being met: 

“1) The licensed Louisiana hospital shall verify all the advanced 
practice registered nurses’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all advanced 
practice registered nurses coming to practice at the hospital and shall 
provide this list to the Louisiana State Board of Nursing within ten 
(10) days of each advanced practice registered nurse starting practice 
at the licensed Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Nursing as of the date that the 
advanced practice registered nurse stopped practicing nursing in 

Louisiana at that hospital; such written notification shall be made 


within ten (10) days of the advanced practice registered nurse’s 
cessation of practice of nursing at that Louisiana hospital. 

“W) The requirement that there be a quorum of a healthcare 
professional licensing board or authority for decision-making as set 
forth in La. R.S. 42:13 and the respective board statutes, is temporari- 
ly suspended to allow the Executive Director of that healthcare 
professional licensing board to temporarily suspend, waive, or amend 
a board rule or regulation that would prohibit, limit, or interfere with 
the licensing of healthcare professionals that are necessary to address 
the declared public health emergency. 

“X) No healthcare professional licensing board shall issue an ad- 
verse action or penalty against an individual applicant or licensee 
under the jurisdiction of that board for the failure of that applicant or 
licensee for failure to comply with a procedural licensing requirement 
during the declared public health emergency, provided that the 
individual applicant or licensee made a good faith attempt to comply 
with the procedural requirements of the licensing board. 

“SECTION 10: PROVISIONS FOR FIRST RESPONDERS 

“A) FIRST-RESPONDER RULEMAKING 

“1) In an effort to preserve the health and safety of the first 
responders, specifically the firefighters and police officers subject to 
the Municipal Fire and Police Civil Service System, all local Municipal 
Fire and Police Civil Service Boards are to maintain emergency rules 
providing for special COVID-19 leave rules. 

“2) In order to quickly achieve these rule adoptions, the 30-day 
notice requirements for rule adoptions found in R.S. 33:2478 and R.S. 
33:2538 hereby remain suspended during the pendency of the declara- 
tion of public health emergency. 

“3) Municipal Fire and Police Civil Service Boards shall post notice 
of the proposed emergency rule with the 24-hour public meeting 
notice provided in R.S. 42:19. 

“4) Due to the Stay at Home Order in place statewide, all Munici- 
pal Fire and Police Civil Service Boards shall conduct meetings by 
teleconference or video conference. 

“B) LAW ENFORCEMENT REHIRING 

“1) The limitation on receipt of full retirement benefits by rehired 
retirees assigned to road patrol or corrections function only, under 
La. R.S. 11:2175(E) shall remain suspended for the duration of this 
emergency. Any sheriff may rehire on a full-time basis any otherwise 
qualified retirees to road patrol or corrections functions only, without 
loss or suspension of retirement benefits to those rehired deputies, for 
the duration of the emergency. 

“2) The Boards of Trustees of the Louisiana Sheriffs Pension and 
Relief Fund shall not be required to suspend benefits to retirees 
rehired as full-time employees covered by this proclamation. 

“SECTION 11: FUNERAL SERVICES 

“A) Funeral services must be limited to attendees of no more than 
10 people. Funeral directors are directed to limit the number of 
personnel present at any such service to only one single funeral 
director and to ensure the enforcement of the CDC’s social distancing 
guidelines during the conduct of the funeral. 

“B) Graveside services must be limited to attendees of no more 
than 10 people. Funeral directors are directed to phase the individu- 
als present at graveside services as follows: 

“1) Rather than the standard practice of several funeral directors, 
staff, clergy, and pallbearers being present for funerals or graveside 
committals, funeral directors shall limit non-family attendees to essen- 
tial personnel only and follow CDC’s social distancing guidelines at all 
times. 

“2) Any staff required to transport the deceased, family and mour- 
ners, and funeral paraphernalia to the gravesite shall accomplish this 
task and depart the area prior to the arrival of any family and 
mourners at the gravesite such individuals shall not exceed 10 people. 

“3) Any family and mourners attending a funeral or graveside 
service shall not exceed a 10-person limit and such number shall 
include any funeral staff and clergy necessary to conduct the service, 
unless funeral staff and clergy are at a distance of no less than 10 feet 
from the family and mourners. 

“4) In no event should funeral directors authorize or permit walk- 
ing visitations or continuous streams of visitors to funeral homes or 
gravesides, as such activities violate the current Stay at Home Order 
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and the CDC’s social distancing guidelines and present an increased 
risk of COVID-19 spread. 


“5) Any staff required to open or close graves shall be present in 
the respective cemetery at a distance of no less than 30 feet from the 
funeral or committal group at all times and shall not approach the 
grave until after that group has departed or before it has arrived. 


“C) In order to facilitate the timely handling and interment or 
cremation of deceased in this State, funeral directors shall be consid- 
ered ‘essential workers’ for the purposes of obtaining access to 
personal protective equipment (‘PPEs’) and for the purposes of 
conducting the necessary business of death care in the State. 


“D) The Department of Health is hereby directed to publish guid- 
ance that funerals for COVID-19 positive decedents be conducted, as 
recommended by the CDC, within three days, if practical. 


“E) In order to facilitate the timely cremation of remains pursuant 
to the express wishes of the deceased or of those authorized to direct 
disposition under La. R.S. 8:655 (whichever is applicable under the 
law), the signatures and notarization required for cremation authori- 
zations under La. R.S. 37:876-877 are hereby waived inasmuch as 
they can be replaced by faxed, scanned, or photographed signatures 
on the requisite paperwork and video conferencing without the need 
for a notary. In no event shall this waiver be interpreted as an 
authorization to proceed with cremation in the absence of the signa- 
tures of those required by La. R.S. 37:876-877 or against the express 
wishes of those individuals identified by La. R.S. 8:655. Rather, this 
limited waiver merely authorizes the obtaining of such signatures 
remotely to avoid violations of the Stay at Home Order of Proclama- 
tion Number 33 JBE 2020 and the CDC’s social distancing guidelines. 


“F) To the extent necessary and as permitted by the orders of the 
Louisiana Supreme Court issued on March 16, 2020, and March 20, 
2020, the district courts of this State shall consider petitions brought 
pursuant to La. R.S. 8:655(E) by funeral directors, hospitals, or 
coroners during the term of this proclamation as essential proceed- 
ings necessary to respond to the COVID-19 event. 

“G) In no event shall this proclamation be interpreted to waive any 
other provisions of Title 8 or Chapter 10 of Title 37 of the Louisiana 
Revised Statutes that are not expressly identified herein. 


“SECTION 12: UNEMPLOYMENT COMPENSATION 


“A) For the purpose of this proclamation, ‘emergency-related 
claims’ shall mean claims for unemployment compensation filed by 
persons whose unemployment is directly due to the impact of CO- 
VID-19 or due to their inability to get to their job or worksite 
because they are sick, isolated or quarantined, caring for a sick family 
member, or when an employees’ child’s school is closed as determined 
by the administrator of the state’s unemployment compensation pro- 
gram, i.e., the Secretary of the Louisiana Workforce Commission. 
Emergency-related claims will not necessarily include all claims in all 
parishes included in COVID-19 proclamations, declarations or orders. 


“B) The following statutes relating to unemployment insurance are 
hereby further suspended to the extent and in the manner described 
below: 


“1) La. R.S. 23:1533, which provides for claimants’ benefits to be 
charged against base period employers for purposes of employers’ tax 
experience rating and the protesting of such charges by employers, 
shall be suspended for emergency-related claims made during the 
effective period of this Proclamation. 


“2) La. R.S. 23:1552, which provides for the charging of claimants’ 
benefits to certain employers, shall be suspended for emergency- 
related claims made during the effective period of this Proclamation. 


“3) La. R.S. 23:1600(2) and (3) shall be suspended while this 
Proclamation is in effect for emergency-related claims to the extent 
that they require claimants to register and search for work, but the 
requirements in La. R.S. 23:1600(2) that claimants continue to report 
at an employment office in the manner prescribed by the administra- 
tor, and in La. R.S. 23:1600(8) that claimants be able to work and be 
available for work, are not waived. The requirement to continue to 
report at an employment office, which is accomplished through either 
an automated telephone system or the Internet, is not impractical and 
avoids overpayments, which claimants would be liable to repay. Such 
activities are not practical by an individual who is impacted by 
COVID-19. 


“4) La. R.S. 23:1600(4) shall be suspended while this Proclamation 
is in effect for emergency-related claims to the extent that claimants 
are required to wait a period of one week before receiving benefits. 

“5) La. R.S. 23:1601(1) and (2), which provide certain disqualifica- 
tions for otherwise eligible claimants. Such disqualifications include 
reasons for separation from employment, including a substantial 
change in employment by the employer or intentional misconduct 
connected with employment by the claimant. Separations that are 
the direct result of the impact caused by COVID-19 are not the fault 
of either the employer or the claimant. Administration of these 
separation issues with regard to such claims places an unnecessary 
burden on the state’s unemployment system. Otherwise eligible 
claimants shall not be disqualified based on R.S. 23:1601(1) or (2). 

“6) La. R.S. 23:1128, which authorizes the Assistant Secretary in a 
Workers’ Compensation case to schedule a medical examination when 
there is a dispute as to the capacity to work shall be suspended 
during the effective period of this Proclamation. Any examination 
scheduled pursuant to this provision prior to the effective date of the 
Proclamation shall be null and void and shall be rescheduled with 
notice reissued to the party in accordance with existing statutory 
requirements. 

“7) La. R.S. 23:1124, which suspends an employee’s right to Work- 
ers’ Compensation benefits for failure to timely submit to a medical 
examination shall be suspended during the effective period of this 
Proclamation. 

“8) La. R.S. 23:1201.1 relative to the right to request a hearing for 
the suspension or termination of benefits for failure to attend a 
medical appointment shall be suspended during the effective period of 
this Proclamation. ‘ 

“C) Pursuant to 29 CFR Part 826.30, the following employees of 
the State of Louisiana are excluded from receiving paid sick leave 
under ‘The Emergency Paid Sick Leave Act’ or expanded family and 
medical leave under “The Emergency Family and Medical Leave 
Expansion Act’. For purposes herein, the state employees excluded 
from these provisions include: 

“1) Healthcare providers, defined as any employee of the State of 
Louisiana employed at a hospital, veterans’ home, health care center, 
clinic, local health department or agency, or any facility that performs 
laboratory or medical testing, as well as those employees who work in 
such facilities whose work is necessary to maintain the operation of 
the facility; and 

“2) Emergency responders, defined as any employee of the State of 
Louisiana necessary for the provision of transport, care, healthcare, 
comfort and nutrition of such patients, or others needed for the 
response to COVID-19. This includes, but is not limited to military 
or national guard personnel, law enforcement officers, correctional 
institution personnel, fire fighters, emergency medical services per- 
sonnel, physicians, nurses, public health personnel, emergency medi- 
cal technicians, paramedics and emergency management personnel, as 
well as those employees who work in such facilities whose work is 
necessary to maintain the operation of the facility. 

“SECTION 13: The Governor’s Office of Homeland Security and 
Emergency Preparedness and the State Fire Marshal are directed to 
ensure compliance with this order, and is empowered to exercise all 
authorities pursuant to La. R.S. 29:721, et seq., and La. R.S. 29:760, et 
seq. 

“SECTION 14: All departments, commissions, boards, agencies 
and officers of the state, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the state may take in 
response to the effects of this event. 

“SECTION 15: Unless otherwise provided in this order, these 
provisions are effective from Friday, May 1, 2020 to Friday, May 15, 
2020, or as extended by any subsequent Proclamation, unless termi- 
nated sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 30th day of April, 2020.” 

“PROCLAMATION NUMBER 59 JBE 2020 

“RENEWAL OF STATE OF EMERGENCY FOR COVID-19 
EXTENSION OF EMERGENCY PROVISIONS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
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Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, when the Governor determines that a state of public 
health emergency exists, La. R.S. 766(B) empowers the Governor to 
declare a state of public health emergency by executive order, or 
proclamation, or both; 

“WHEREAS, in Proclamation Number 58 JBE 2020, the Governor 
extended the emergency declaration for the COVID-19 emergency 
and ordered that Louisiana move into Phase 1 of Resilient Louisiana 
also terminating the Stay at Home order; 

“WHEREAS, it is necessary to renew certain other provisions of 
Proclamation Numbers of 52 JBE 2020; and 

“WHEREAS, these measures are necessary to protect the health 
and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: STATE PROCUREMENT 

“A) Pursuant to La. R.S. 29:724(D)(1), suspensions of the Louisiana 
Procurement Code (La. R.S. 39:1551, et seq.) and Louisiana Public 
Bid Law (La. R.S. 38:2211, et seq.) and their corresponding rules and 
regulations are hereby continued for the purpose of the procurement 
of any good or services necessary to respond to this emergency. 

“B) Pursuant to La. R.S. 29:732(A), prices charged or value re- 
ceived for goods and services sold may not exceed the prices ordinari- 
ly charged for comparable goods and services in the same market 
area at or immediately before the time of the state of emergency, 
unless the price by the seller is attributable to fluctuations in applica- 
ble commodity markets, fluctuations in applicable regional or national 
market trends, or to reasonable expenses and charges and attendant 
business risk incurred in procuring or selling the goods or services 
during the state of emergency. 

“C) In addition to any authority conferred generally herein or by 
law, the Governor’s Office of Homeland Security and Emergency 
Preparedness, through consultation with the Secretary of the Depart- 
ment of Health, shall continue to have the primary jurisdiction, 
responsibility and authority for: 

“1) Planning and executing public health emergency assessment, 
mitigation, preparedness response, and recovery for the state; 

“2) Coordinating public health emergency response between state 
and local authorities; 

“3) Collaborating with relevant federal government authorities, 
elected officials of other states, private organizations or companies; 

“4) Coordinating recovery operations and mitigation initiatives sub- 
sequent to public health emergencies; 

“5) Organizing public information activities regarding public health 
emergency response operations; and 

“6) Taking any other measures deemed necessary and proper, as 
authorized by law. 

“D)) For procurement and contracting, strict compliance with the 
Louisiana Procurement Code (La. R.S. 39:1551, et seq.), Telecommu- 
nications Procurement (La. R.S. 39:1751-1755), and Information Tech- 
nology Procurement (La. R.S. 39:196-200), shall not be required. 
However, all state agencies should continue to comply with the 
following conditions: 

“1) An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 

“2) A centralized point of contact for each agency must monitor all 
transactions conducted without strict statutory compliance, maintain- 
ing copies of all documentation. Documentation should specify 
whether the purchase falls into the ‘emergency’ or ‘permanent’ cate- 


gory and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 

“3) Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“4) Performance-based contracting should be used where practical. 

“5) Statewide contracts should be used where practical. 

“6) To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“7) Copies of contracts which would otherwise require approval by 
the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (30) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to determine compliance with this Exec- 
utive Order. 

“8) Payments to contractors should be made only after verification 
that all goods and services meet contract requirements. 

“9) All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 

“10) All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“E) The following provisions of the La. R.S. 39:121, et seq., are 
hereby suspended: 

“1) The provisions of La. R.S. 39:124-125 regarding periodic meet- 
ings and/or inspections of capital outlay projects by facility planning 
and control, including inspection of a project prior to the expiration of 
the guarantee period, and any meetings and/or inspections shall be 
limited to only those inspections or meetings determined to be 
absolutely necessary for the advancement of the capital outlay pro- 
ject. 

“2) The provisions of La. R.S. 39:126 regarding prior approval of 
change orders. 

“SECTION 2: PUBLIC EMPLOYEES AND STATE OFFICES 

“A) The following travel restrictions will continue to apply to all 
state employees: 

“1) All state employees traveling on state business out of the 
United States are hereby directed to cancel or postpone these trips; 
all employees traveling on official state business out of the State of 
Louisiana are hereby required to obtain specific authorization from 
the Commissioner of Administration; 

“2) All state employees intending to travel out of the State of 
Louisiana for non-official reasons are hereby directed to notify their 
supervisor and Human Resources Director of the travel as soon as 
possible, but in no event later than forty-eight (48) hours prior to 
travel, and immediately upon return to Louisiana; 

“3) All state employees with household members who intend to 
travel or have traveled internationally are hereby directed to notify 
their supervisor and Human Resources Director of the travel as soon 
as possible, but in no event later than forty-eight (48) hours prior to 
the household member’s departure, to state the household member’s 
expected date of return, and to notify their supervisor and Human 
Resources Director immediately upon the household member’s actual 
return to the United States; and 

“4) All state employees shall notify their supervisor and Human 
Resources Director if the employee or a household member develops 
symptoms associated with COVID-19. 

“B) The Civil Service Commission and the Division of Administra- 
tion are hereby directed to continue to maintain a set of guidelines for 
state employees who are infected with COVID-19 or under quaran- 
tine for possible exposure to COVID-19. Such guidelines shall 
include direction for the management of sick leave by state employees 
and provide for direction, if possible, for the employee to work 
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remotely. The guidelines developed by the Civil Service Commission 
and the Division of Administration shall remain in effect by this order. 

“C) All state agencies, boards and commissions, and local political 
subdivisions of the state shall continue to provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 3: EMERGENCY SUSPENSIONS 

“A) All orders allowing for visitation by the parent of a foster child 
that resides in a home that is quarantined or isolated due to COVID- 
19 remain suspended. The Department of Children and Family 
Services is hereby ordered to make all reasonable efforts to continue 
to allow for alternative visitation. 

“B) SHAREHOLDER MEETINGS 

“1) Subpart A of Part 7 of the. Business Corporation Act, including 
without limitation, Subsection B of Section 1-701, subsection C of 1- 
702 and subsections A and E of Section 1-705 of the Business 
Corporation Act, hereby remain suspended to the extent it requires 
meetings of shareholders to be noticed and held at a physical location 
in connection with any shareholder meeting that either (a) has a 
record date that falls during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by this subse- 
quent Proclamation); (b) requires notice to be provided in connection 
therewith during the Public Health emergency declared by Proclama- 
tion Number 25 JBE 2020 (or as extended by this subsequent 
Proclamation); or (c) is scheduled to occur during the Public Health 
emergency declared by Proclamation Number 25 JBE 2020 (or as 
extended by this subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Business Corporation Act and in reliance upon Section 1 hereof, 
notwithstanding the lapse or termination of this Proclamation. 

“C) NON-PROFIT ORGANIZATIONS 

“1) La. R.S. 12:229(A) and La. R.S. 12:230(A) of the Louisiana 
Nonprofit Corporation Law, are hereby suspended to the extent it 
requires meetings of members to be noticed and held at a physical 
location in connection with any membership meeting that either (a) 
has a record date that falls during the Public Health emergency 
declared by Proclamation Number 25 JBE 2020 (or as extended by 
any subsequent Proclamation); (b) requires notice to be provided in 
connection therewith during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by any subse- 
quent Proclamation); or (¢) is scheduled to oceur during the Public 
Health emergency declared by Proclamation Number 25 JBE 2020 
(or as extended by any subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Louisiana Nonprofit Corporation Law and in reliance upon Sec- 
tion 1 hereof, notwithstanding the lapse or termination of this Procla- 
mation. 

“D) To reduce the burden on members of the public and to limit 
the interactions of individuals with state employees in governmental 
offices, the following regulatory statutes are hereby suspended as 
follows: 

“1) Department of Public Safety 

“a) The deadlines for the period to request an administrative 
hearing pursuant to La. R.S. 15:542.1.3(B)(4) which expired on or 
after March 9, 2020 but before May 15, 2020 remains suspended and 
extended until June 9, 2020. 

“b) Further, with regard to Concealed Handgun Permits, the rules 
related to expiration of permits at LAC 55:1.1307(D) and LAC 
55:1.1309(F) shall continue to be suspended until June 5, 2020. 

“c) The requirement for the renewal of a motor vehicle inspection 
certificate required under La. R.S. 32:1304 is suspended until June 5, 
2020. 


“d) The late fee assessed for firework retail permit applications - 


filed after April 1, 2020, as set forth in La. R.S. 51:656(B), is hereby 
suspended under December 31, 2020. 

“e) The late fees assessed for failure to timely renew life safety and 
property protection licenses, as set forth in La. R.S. 40:1664.9(F) and 
(G), are temporarily suspended through June 5, 2020. 

“f) The late fees assessed, as set forth in La. R.S. 40:1484.18(F) and 
(G), for failure to timely renew licenses issued pursuant to La R.S. 
40:1484.1, et seq., shall be waived through December 31, 2020. 

“2) Office of Motor Vehicles 

“a) Late fees for driver’s license which would be charged beginning 
on March 9, 2020 through June 5, 2020, remain suspended until July 
31, 2020. 

“b) The three-day period mandated in La. R.S. 32:863.1 to appear 
at an Office of Motor Vehicle field office for a notice of violation 
served on or after March 9, 2020 but before May 15, 2020, remains 
suspended until June 5, 2020. 

“c) The expiration date of temporary registration plates issued 
pursuant to La. R.S. 47:519 and La. R.S. 47:519.2 which expired on or 
before March 9, 2020 remains suspended until June 30, 2020. 

“d) The expiration date of license plates issued pursuant to La. 
R.S. 47:462, et seq., which expired on or after March 9, 2020 but 
before May 15, 2020 remains suspended until July 31, 2020. 

“e) The notice of default issued pursuant to La. R.S. 32:429.4 that 
would be issued on or after March 9, 2020 but before June 5, 2020 
remains suspended, and the notices will not be issued until after June 
30, 2020. 

“f) The expiration date of an apportioned registration issued under 
the International Registration Plan which expires June 5, 2020 re- 
mains suspended and the expiration date remains extended to June 
30, 2020. 

“g) The period to request an administrative hearing submitted to 
the Department pursuant to La. R.S. 32:667, La. R.S. 32:863, La. R.S. 
863.1 and LAC Title 55, Part III, Chapter 1, § 159 which expired on 
or after March 9, 2020 but before June 5, 2020 remains suspended 
and extended until June 30, 2020. 

“h) The sixty-day delay for the Department to submit the adminis- 
trative hearing record to the Division of Administrative Law pursuant 
to La. R.S. 32:667(D)(1) for an arrest which occurred on or after 
March 9, 2020 but before June 5, 2020 remains extended until August 
8, 2020. 

“7) Office of Motor Vehicles may continue to offer services by 
remote customer services agent interaction in current Office of Motor 
Vehicles office locations. 

“j) The expiration date of driver’s licenses which expire on or after 
March 9, 2020, but on or before June 5, 2020, is suspended and the 
expiration date is extended to June 30, 2020. 

“k) The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through June 5, 2020 is suspended until June 30, 2020. 

“1) All students who enroll in a driver’s education course after 
March 9, 2020 shall be allowed to begin the driver’s education course 
without the issuance of the temporary instructional permit until June 
30, 2020. 

“m) Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before June 5, 2020, shall remain 
pending until June 16, 2020. 

“n) The expiration date of a hang tag issued pursuant to La. R.S. 
47:463.4, et seq., which expired on or after March 9, 2020, but before 
June 5, 2020, is suspended until July 31, 2020. 

“o) For purchasers of used vehicles, purchased from a private 
individual on or after February 4, 2020 but before June 5, 2020, the 
60-day grace period provided for in La. R.S: 32:707(H) for citations 
for failure to have a current registration and license plate is extended 
until June 30, 2020. 

“p) La. R.S. 32:402.1(F)(2) is hereby suspended through June 15, 
2020, to allow for alternative methods of instruction for persons under 
the age of 18 in the form of remote or distance learning to be 
determined by and at the direction of the Office of Motor Vehicles. 

“q) La. R.S. 32:431.1(B), which provides that no minor may be 
issued’ a driver’s license or learner’s permit for the operation of a 
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motor vehicle unless, at the time of application, documentation is 
_ presented to the department that the minor has received a high 
school diploma or equivalent diploma, is enrolled and attending school, 
or enrolled and attending a high school equivalency program, is 
suspended. 

“r) Penalties and interest due on state and local sales and use taxes 
collected by the Office of Motor Vehicles which began on or after 
March 9, 2020 are suspended and are waived until June 30, 2020. 

“s) The expiration of identification cards issued pursuant to La. 
R.S. 40:1321 which expired on or after March 9, 2020 but before May 
16, 2020 is suspended and the expiration date is extended to July 31, 
2020. 

“E) There shall remain in effect an exemption from the federal 
rules and regulations that limit the hours operators of commercial 
vehicles may drive, specifically, Part 395 (drivers’ hours of service) of 
Title 49 of the Code of Federal Regulations, and any additional 
appropriate response regarding additional expenditures due to this 
declaration as determined by the Secretary of the Department of 
Transportation and Development, or by the Louisiana State Police or 
local law enforcement agencies for public safety issues in order to 
ensure the uninterrupted supply of essential goods and commodities. 

“F) Nothing herein shall be construed as an exemption from the 
Commercial Driver’s License requirements in 49 CFR 383, the finan- 
cial requirements in 49 CFR 387, or applicable federal size and weight 
limitations. 

“G) The following specific provisions of the Louisiana Revised 
Statutes of 1950 related to the imposition of fees or charges related to 
transactions with the Department of Health, or their authorized 
agent, as qualified by this Order, are hereby suspended for transac- 
tions by individuals when, as determined by any guidelines or di- 
rections issued by the Secretary, the request is a result of the 
emergency conditions: 

“1) La. R.S. 40:40(2), to the extent that it requires payment of a fee 
for production of a duplicate birth record. 

“2) La. R.S. 40:40(8), to the extent that it requires payment of a fee 
for production of a duplicate death certificate. 

“H) LEGAL AND ADMINISTRATIVE DEADLINES 

“1) Legal deadlines, including liberative prescription and peremp- 
tive periods applicable to legal proceedings in all courts, administra- 
tive agencies, and boards, are hereby suspended until Friday, June 5, 
2020, including, but not limited to, any such deadlines set forth by law 
within the following: 

“a). Louisiana Civil Code; 

“b) Louisiana Code of Civil Procedure; 

“c) Louisiana Code of Criminal Procedure; 

“d) Louisiana Children’s Code; 

“e) Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“f) Title 13 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“g) Title 14 of Louisiana Revised Statutes, Criminal Law; 

“h) Title 15 of Louisiana Revised Statutes, Criminal Procedure; 

‘S) Title 18 of Louisiana Revised Statutes, Louisiana Election Code; 

“j) Title 23 of Louisiana Revised Statutes, Labor and Worker’s 


Compensation; 

“k) Title 32 of Louisiana Revised Statutes, Motor Vehicles and 
Traffic Regulations; 

“1) Title 40 of Louisiana Revised Statutes, Public Health and 
Safety; 


“m) Title 46 of Louisiana Revised Statutes, Public Welfare and 
Assistance; 

“n) Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 

“o) Title 49 of Louisiana Revised Statutes, State Administration; 
and 

“p) Title 56 of Louisiana Revised Statutes, Wildlife and Fisheries. 

“2) In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall remain suspended 
until Friday, June 5, 2020. 

“3) Courts, administrative agencies and boards statewide shall 
continue to use due diligence in communicating with attorneys, parties 
to proceedings with pending deadlines, and the public how the court, 


agency or board will implement and interpret the provisions of this 
Order. 

“4) Paragraph 2 of this Subsection shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“T) Any state department or agency or political subdivision is 
hereby granted authority to further extend any non-essential deadline 
for a period of no longer than 30 days if deemed necessary to respond 
to the threat of COVID-19. 

“SECTION 4: DEPARTMENT OF EDUCATION 

“A) All public schools in the State of Louisiana shall close facilities 
to students for the duration of the 2019-2020 academic calendar year. 
All school districts shall ensure the provision of meals or other 
essential items to eligible students, provided that appropriate social 
distancing measures are in place for each school district in the state. 
All school districts shall provide or ensure the provision of remote or 
distance learning as defined by the Board of Elementary and Second- 
ary Education and the Department of Education. The 63,720 instruc- 
tional minute requirement per year shall remain suspended to the 
extent that full compliance cannot be achieved in light of the COVID- 
19 pandemic. All school districts shall ensure compliance with all 
applicable federal and state laws, regulations and standards for the 
provision of education to all students, including the provision of a free 
and appropriate public education for all children with disabilities and 
the provision of services for English Learners (ELS). To ensure 
compliance with federal statutes and regulations, school districts are 
encouraged to view guidance from the U.S. Department of Education 
regarding compliance in response to COVID-19. The Board of 
Elementary and Secondary Education shall report to the Governor 
and the Legislature any further actions necessary to ensure that 
eligible students achieve successful student grading, promotion, and 
graduation. The Department of Education shall ensure compliance 
with all applicable federal and state laws, regulations, and standards 
in its function as the state education agency of Louisiana, including 
the monitoring of school districts in their provision of a free and 
appropriate public education to students with disabilities, and the 
collection and public reporting of student data. 

“B) The provisions of La. R.S. 17:24.4 and BESE Bulletin 741 that 
mandate annual administration of testing under the Louisiana Edu- 
cation Assessment Program and End of Course examinations hereby 
remain suspended for the entirety of the 2019-2020 school year 
contingent upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“C) The provisions of La. RS. 17:4028 and La. RS. 
47:6301(B)(2)Gi) that require nonpublic schools to administer testing 
under the Louisiana Education Assessment Program and End of 
Course examinations to students participating in the Louisiana Stu- 
dent Scholarships for Educational Excellence program and to stu- 
dents receiving scholarships from donations to school tuition organiza- 
tions hereby remain suspended for the entirety of the 2019-2020 
school year upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“D) The provisions of La. R.S. 17:10.1 that provide for the School 
and District Accountability System and any rules or regulations 
adopted by the Board of Elementary and Secondary Education 
pertaining to the School and District Accountability System hereby 
remain suspended for the 2019-2020 school year upon receipt of a 
waiver of the accountability mandates in the Every Student Succeeds 
Act from the United States Department of Education. 

“E) The provisions of La. R.S. 17:391.2, et seq., that provide for 
public school accountability and assessment hereby remain suspended 
for the entirety of the 2019-2020 school year upon receipt of a waiver 
of the accountability mandates in the Every Student Succeeds Act 
from the United States Department of Education. 

“F) The provisions of La. R.S. 17:154.8 that require teachers to 
work a minimum number of days per school year hereby remain 
suspended for the entirety of the 2019-2020 school year. 

“G) The provisions of La. R.S. 17:221 that mandate every person 
having control or charge of a child to send that child to a public or 
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nonpublic school hereby remain suspended for the entirety of the 
2019-2020 school year. 

“H) The provisions of La. R.S. 17:232 that require attendance to be 
checked daily at all schools hereby remain waived for the entirety of 
the 2019-2020 school year. 

“T) The provisions of La. R.S. 17:3881, et seq., La. R.S. 17:3901, et 
seq., and La. R.S. 17:3997(D) that provide for the use of value-added 
data in teacher evaluation and as criteria for receipt of teaching 
credentials hereby remain suspended for the entirety of the 2019- 
2020 school year upon receipt of a waiver of the accountability 
mandates in the Every Student Succeeds Act from the United States 
Department of Education. 

“J) The provisions of La. R.S. 17:3991(C)(1)(b) that require charter 
schools to adhere to certain student application and enrollment proce- 
dures hereby remain suspended for the entirety of the 2019-2020 
school year. 

“K) The provisions of 17:183.2(B) and (C) that require students 
graduating in Spring 2020 to complete the Individualized Education 
Program (IEP) goals and requirements for the purposes of gradua- 
tion remain suspended for the entirety of the 2019-2020 school year. 

“L) The provisions of 17:183.3(D) and (E) that require students 
graduating in Spring 2020 to complete the IEP goals and require- 
ments for the purposes of graduation remain suspended for the 
entirety of the 2019-2020 school year. 

“M) The provisions of 17:183.3(B)(2)(f) remain suspended to allow 
eligible twelfth grade students to graduate in Spring 2020 with less 
than 9 credit units if the students were enrolled in a course within the 
Jump Start sequence in Spring 2020. 

“N) The Board of Elementary and Secondary Education shall 
maintain emergency rules as necessary to effect the suspension of the 
statutes described in the sections above. 

“SECTION 5: HIGHER EDUCATION 

“A) All Public Post-secondary institutions and proprietary schools 
within the State of Louisiana that are licensed by the Louisiana Board 
of Regents shall continue to be allowed to substitute in-person clinical 
and classroom instruction with online and lab simulations for enrolled 
students for the duration of the declared emergency. 

“Further, all proprietary schools within the State of Louisiana that 
are licensed by the Louisiana Board of Regents shall continue to be 
allowed to substitute in-person clinical and classroom instruction with 
online and lab simulations for currently enrolled students as of March 
1, 2020. 

“B) Relative to the initial eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled in a Louisiana public high school; students who were en- 
rolled in a nonpublic high school in Louisiana having the approval of 
the State Board of Elementary and Secondary Education; students 
who resided in the State of Louisiana and were enrolled in a home 
study program approved by the State Board of Elementary and 
Secondary Education; and students who resided out of state during 
the 2020 academic year but who meet the residency requirements to 
qualify for a TOPS award provided for in La. R.S. 17:5023, the 
following requirements shall be suspended: 

“1) The ACT deadlines imposed by La. R.S. 17:5062, including the 
requirement that a student be assessed a one semester penalty as set 
forth in La. R.S. 17:5062 for failure to achieve a qualifying score no 
later than the national ACT test date of the year of high school 
graduation. 

“2) The home 
17:5029(B)(1)(b)(i). 

“3) The TOPS Tech core curriculum requirement that a student 
earn at least nine credits in Jump Start course sequences, workplace 
experiences, and credentials as set forth in La. R.S. 17:5026 when 
such requirement has been suspended for the purpose of meeting 
high school graduation requirements. 

“C) Relative to continuing eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled full time as of the census date in a postsecondary institution 
in Louisiana and remained enrolled as of March 13, 2020; students 
who were enrolled full time at an out of state college or university as 
of the census date and remained enrolled through March 138, 2020; 
students who were enrolled full time as of the census date and who 


study requirements set forth in La RS. 


were studying abroad and were required to return to Louisiana due to 
the outbreak of COVID-19 in the country in which the students were 
studying; and students who were scheduled to be enrolled full time at 
a school operating on a basis other than semesters during the spring 
of 2020; the following requirements shall be suspended: 


“1) The steady academic progress requirements imposed by La. 
R.S. 17:5041 or La. R.S. 17:5042. 

“2) The minimum grade point average requirements imposed by 
La. R.S. 17:5041 or La. R.S. 17:5042. 

“3) The deadlines imposed by La. R.S. 17:5041 or La. R.S. 17:5042 
requiring that a student whose award is suspended for failure to meet 
the grade point average requirements must bring his grade point 
average up to that required in the applicable statute within a specified 
time period. 

“SECTION 6: INSURANCE 


“A) The Commissioner of Insurance shall continue to have limited 
authority from the Governor to suspend provisions of any regulatory 
statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing any health insurance policy or contract relative to the current 
public health emergency, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including the prohibition of any cost 
sharing, deductibles, copayments, and coinsurance related to the 
diagnosis or approved treatment of COVID-19. 


“B) The Commissioner of Insurance shall have limited transfer of 
authority from the Governor to suspend provisions of any regulatory 
statute of Title 22 of the Louisiana Revised Statutes of 1950 concern- 
ing the cancellation, termination. nonrenewal, and non-reinstatement 
provisions of Title 22, where such statutory or regulatory require- 
ments prevent, hinder, or delay necessary action in coping with the 
current public health emergency, including providing additional time 
for policyholders to complete existing claims, providing additional 
time for policyholders to remit premium payments to avoid cancel- 
ation of policies, prohibiting cancelations where a policyholder is 
incapable of fulfilling requirements due to the current public health 
emergency, allowing for mid-term audit of auditable policies upon 
request of the insured and the recalculation of premium based on the 
mid-term audit to account for the current operations of the insurer to 
properly reflect the risk during the current public health emergency, 
requiring that insurer refund any excess premium as determined by 
the mid-term audit during the pendency of the current public health 
emergency. 


“C) This authority granted to the Commissioner shall not relieve 
an insured who has a claim caused by this public health emergency, or 
its aftermath, from compliance with the insured’s obligation to provide 
information and cooperate in the claim adjustment process relative to 
such claim, or to pay insurance premiums upon termination of the 
provisions of this Order. 


“SECTION 7: HEALTH CARE REGULATIONS 


“A) Louisiana state licensure laws, rules, and regulations for medi- 
cal professionals and personnel hereby remain suspended for those 
medical professionals and personnel from other states or other coun- 
tries offering medical services in Louisiana to those needing medical 
services as a result of this disaster provided that said out-of-state or 
out-of-country medical professionals and personnel possess a current 
medical license in good standing in their respective state or country of 
licensure and that they practice in good faith and within the reason- 
able scope of his or her skills, training, or ability. 

“B) All out-of-state or out-of-country medical professionals and 
personnel offering services in the State of Louisiana by authority of 
this Order shall continue to submit to the State Health Officer, or his 
designee at the Office of Public Health within the Louisiana Depart- 
ment of Health, a copy of their respective professional license and 
photo identification, together with any other forms or documents the 
State Health Officer may require, by contacting the Office of Public 
Health. 

“C) Because of the threat posed to health care workers from 
COVID-19 and the need to allocate resources to respond to this 
disaster, there is a need to continue to allow for additional telehealth 
opportunities. To facilitate the provision of telehealth services where 
available and appropriate, the following guidelines remain in place: 
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“1) The requirement of La. R.S. 40:1223.4 that each state agency or 
professional or occupational licensing board or commission that regu- 
lates the practice of a healthcare provider promulgate any rules 
necessary to provide for, promote, and regulate the use of telehealth 
in the delivery of healthcare services within the scope of practice 
regulated by the licensing entity hereby remains suspended during 
the term of this emergency declaration. 

“2) All licensing boards are encouraged to maintain emergency 
rules, if necessary, so that it will not be considered unethical nor a 
violation of any licensing standards of the healthcare provider, solely 
as a result of the provision of such care via telehealth. 

“3) The practice of the healthcare provider administered via tele- 
health must be within the scope of the provider’s license, skill, 
training and experience. The services provided to the patient must 
meet the standard of care that would be provided if the patient were 
treated on an in-person basis. 

“4) Prescribing of any controlled substances via telehealth must be 
medically appropriate, well-documented and continue to conform to 
rules applicable to the prescription of such medications. 

“D) The ambulance staffing requirements set forth in La. R.S. 
40:1135.1(A)(2)(a) hereby remain temporarily suspended as to ambu- 
lance drivers, provided that such driver possesses a driver’s license 
valid in the State of Louisiana and meets the criminal background 
check requirements of La. R.S. 40:1203.1, et seq. 

“Except as expressly suspended herein, all other requirements of 
La. R.S. 40:1135.1 shall remain in place, including the requirement 
that an ambulance be staffed with a minimum of two persons, one of 
whom shall be a licensed emergency medical technician. 

“E) The licensing and certification requirements for Louisiana 
Clinical Laboratory Personnel set forth in La. R.S. 37:1818, including 
any requirements for criminal background checks, be temporarily 
suspended for those laboratory personnel conducting COVID-19 test- 
ing who demonstrate molecular biology polymerase chain reaction 
(PCR) experience and/or for those who demonstrate serological expe- 
rience in testing clinical samples, when such testing and related 
activities are performed under the oversight and responsibility of a 
licensed physician or doctor of philosophy (Ph.D.) with demonstrated 
experience in the related laboratory activities who ensures the quality 
of results. : 

“F) The requirement for supervision of physician assistants pursu- 
ant to La. R.S. 37:1360.28 is temporarily suspended, however a 
physician assistant shall practice within his/her scope of practice, 
subject to his/her education, knowledge, skills, and ability. 

“G) The Louisiana Board of Dentistry is granted the authority to 
issue licenses based upon a 2020 graduation from any CODA accredit- 
ed program for those who apply and complete their applications in 
2020. 

“H) The licensing and certification requirements for the Louisiana 
State Board of Chiropractic Examiners set forth in La. RS. 
37:2805(C), which states that the Board shall notify each applicant of 
acceptance or rejection of application not less than 30 days prior to 


the National Board of Chiropractic Examiners examination, are tem- ~ 


porarily suspended. 

“T) The collaborative practice agreement requirements of the Loui- 
siana State Board of Medical-Examiners and the Louisiana State 
Board of Nursing for advanced practice registered nurses, including 
certified nurse midwives, certified registered anesthetists, clinical 
nurse specialists, and nurse practitioners, are suspended for this 
public health emergency. 

“J) The requirements that a certified registered nurse anesthetist 
provide anesthesia care under the direction and supervision of a 
physician or dentist licensed to practice in Louisiana as set forth in 
La. R.S. 37:930(A)(3) and (F) are temporarily suspended, provided 
that the certified registered nurse anesthetist is within his/her scope 
of practice and has the education, knowledge, skills, and ability to 
provide such anesthesia care and ancillary services without supervi- 
sion or direction. 

“K) The penalties set forth for practicing nursing without a duly 
issued registered nurse license in the state of Louisiana set forth in 
La. R.S. 37:925(A)(3) and (4) are temporarily suspended, so long as 
the individual has an active, unrestricted, unencumbered license to 
practice registered nursing in any U.S. state, territory, or district, and 


the individual has no charges pending against his/her license and the 
individual is not enrolled in an alternative to discipline program. 

“L) Relative to the authority of a registered nurse to administer 
anesthetic agents in certain settings in La. R.S. 37:935, the Louisiana 
State Board of Nursing shall provide by emergency rule that, for the 
purpose of providing care during the COVID-19 pandemic, ‘critical 
care settings’ shall include all healthcare settings in which anesthetic 
agents have to be administered to intubated patients. 

“M) The penalties set forth for practicing practical nursing without 
a duly issued license in the state of Louisiana set forth in La. R.S. 
37:978(A)(3) and (4) are temporarily suspended, so long as the individ- 
ual is licensed to practice practical nursing in any U.S. state, territory 
or district. 

“N) The requirements for the State Board of Social Work Examin- 
ers to issue a social worker certificate set forth in La. R.S. 37:2724(B), 
specifically the requirement that Certified Social Workers pass an 
examination within a specific time frame, are temporarily suspended. 

“O) The requirement that all licensed home health agencies admit 
patients for skilled care only on the order of a physician set forth in 
La. R.S. 40:2116.34(A)(1) is temporarily suspended to permit physi- 
cian assistants, advanced practice registered nurses, certified nurse 
practitioners, clinical nurse specialists, and certified nurse midwives 
to order home health services. 

“P) The requirement that the clinical dental licensing examination 
include procedures performed on human subjects as set forth in La. 
R.S. 37:761(C) is hereby temporarily suspended, for those 2020 gradu- 
ates of any CODA accredited dental school who have applied and 
otherwise completed their licensing applications with the Louisiana 
State Board of Dentistry in 2020. 

“Q) The requirement that all clinical dental hygiene licensing exam- 
inations include procedures performed on human subjects as set forth 
in La. R.S. 37:764(D), is hereby temporarily suspended, for those 2020 
graduates of the LSU dental hygiene program, as well as for any 
other 2020 graduates of any other dental hygiene program in Louisi- 
ana that is accredited by the Commission on Dental Accreditation 
(‘CODA’), who have applied and otherwise completed their licensing 
applications with the Louisiana State Board of Dentistry in 2020. 

“R) The requirement that an out-of-state registered nurse or an 
out-of-state advanced practice registered nurse (including an out-of- 
state certified nurse midwife, a certified registered nurse anesthetist, 
a clinical nurse specialist, and a nurse practitioner) obtain a license to 
practice registered nursing or advanced practice registered nursing in 
Louisiana as set forth in La. R.S. 37:920, is temporarily suspended 
provided that such person has an active, unencumbered, unrestricted 
license to practice registered nursing or advanced practice registered 
nursing from any U.S. state, territory, or district, which has been 
confirmed through the NURSYS System. 

“S) An individual physician who holds a full, unlimited and unre- 
stricted license to practice medicine in another U.S. state, territory, 
or district and who has unrestricted hospital credentials and privi- 
leges in any U.S. state, territory, or district, may practice medicine at 
a hospital that is licensed by the Louisiana Department of Health 
upon the following terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physicians’ cre- 
dentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cians coming to practice at the hospital and shall provide this list to 
the Louisiana State Board of Medical Examiners within ten (10) days 
of each physician starting practice at the licensed Louisiana hospital; 
and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician stopped practicing medicine in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s cessation of practice of medicine at that Louisiana 
hospital. 

“T) An individual physician’s assistant who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials and privileges in 
any U.S. state, territory, or district, may practice at a hospital that is 
licensed by the Louisiana Department of Health upon the following 
terms and conditions being met: 
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“1) The licensed Louisiana hospital shall verify all physician’s assis- 
tants’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cian’s assistants coming to practice at the hospital and shall provide 
this list to the Louisiana State Board of Medical Examiners within ten 
(10) days of each physician assistant starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician assistant stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s assistant’s cessation of practice at that Louisiana 
hospital. 

“U) An individual respiratory therapist who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials in any U.S. 
state, territory, or district, may practice at a hospital that is licensed 
by the Louisiana Department of Health upon the following terms and 
conditions being met: 

“1) The licensed Louisiana hospital shall verify all respiratory 
therapists’ credentials and shall issue a scope of hospital practice for 
each respiratory therapist; 

“2) The licensed Louisiana hospital shall keep a list of all respirato- 
ry therapists coming to practice at the hospital and shall provide this 
list to the Louisiana State Board of Medical Examiners within ten (10) 
days of each respiratory therapist starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the respiratory therapist stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the respiratory therapist’s cessation of practice of medicine at that 
Louisiana hospital. 

“V) An individual advanced practice registered nurse (including a 
certified nurse midwife, a certified registered nurse anesthetist, a 
clinical nurse specialist, and a nurse practitioner) who holds an active, 
unencumbered, and unrestricted license to practice advanced practice 
registered nursing in another U.S. state, territory, or district as 
confirmed through the NURSYS System, and who has unrestricted 
hospital credentials and privileges in any U.S. state, territory, or 
district, may practice nursing at a hospital that is licensed by the 
Louisiana Department of Health upon the following terms and condi- 
tions being met: 

“1) The licensed Louisiana hospital shall verify all the advanced 
practice registered nurses’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all advanced 
practice registered nurses coming to practice at the hospital and shall 
provide this list to the Louisiana State Board of Nursing within ten 
(10) days of each advanced practice registered nurse starting practice 
at the licensed Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Nursing as of the date that the 
advanced practice registered nurse stopped practicing nursing in 
Louisiana at that hospital; such written notification shall be made 
within ten (10) days of the advanced practice registered nurse’s 
cessation of practice of nursing at that Louisiana hospital. 

“W) The requirement that there be a quorum of a healthcare 
professional licensing board or authority for decision-making as set 
forth in La. R.S. 42:13 and the respective board statutes, is temporari- 
ly suspended to allow the Executive Director of that healthcare 
professional licensing board to temporarily suspend, waive, or amend 
a board rule or regulation that would prohibit, limit, or interfere with 
the licensing of healthcare professionals that are necessary to address 
the declared public health emergency. 

“X) No healthcare professional licensing board shall issue an ad- 
verse action or penalty against an individual applicant or licensee 
under the jurisdiction of that board for the failure of that applicant or 
licensee for failure to comply with a procedural licensing requirement 
during the declared public health emergency, provided that the 
individual applicant or licensee made a good faith attempt to comply 
with the procedural requirements of the licensing board. 

“SECTION 8: PROVISIONS FOR FIRST RESPONDERS 


“A) FIRST-RESPONDER RULEMAKING 

“1) In an effort to preserve the health and safety of the first 
responders, specifically the firefighters and police officers subject to 
the Municipal Fire and Police Civil Service System, all local Municipal 
Fire and Police Civil Service Boards are to maintain emergency rules 
providing for special COVID-19 leave rules. 

“2) In order to quickly achieve these rule adoptions, the 30-day 
notice requirements for rule adoptions found in R.S. 33:2478 and R.S. 
33:2538 hereby remain suspended during the pendency of the declara- 
tion of public health emergency. 

“3) Municipal Fire and Police Civil Service Boards shall post notice 
of the proposed emergency rule with the 24-hour public meeting 
notice provided in R.S. 42:19. 

“4) Due to the Stay at Home Order in place statewide, all Munici- 
pal Fire and Police Civil Service Boards shall conduct meetings by 
teleconference or video conference. 

“B) LAW ENFORCEMENT REHIRING 

“1) The limitation on receipt of full retirement benefits by rehired 
retirees assigned to road patrol or corrections function only, under 
La. R.S. 11:2175(E) shall remain suspended for the duration of this 
emergency. Any sheriff may rehire on a full-time basis any otherwise 
qualified retirees to road patrol or corrections functions only, without 
loss or suspension of retirement benefits to those rehired deputies, for 
the duration of the emergency. 

“2) The Boards of Trustees of the Louisiana Sheriffs Pension and 
Relief Fund shall not be required to suspend benefits to retirees 
rehired as full-time employees covered by this proclamation. 

“SECTION 9: FUNERAL SERVICES 

“A) Indoor funeral services shall be limited to the same number of 
attendees as required by Proclamation 58 JBE 2020. Outdoor ser- 
vices may be held pursuant to the May 1 guidance from the State 
Fire Marshal for outdoor religious services. Funeral directors are 
directed to limit the number of personnel present at any such service 
to only one single funeral director and to ensure the enforcement of 
the CDC’s social distancing guidelines during the conduct of the 
funeral. 

“B) In order to facilitate the timely handling and interment or 
cremation of deceased in this State, funeral directors shall be consid- 
ered ‘essential workers’ for the purposes of obtaining access to 
personal protective equipment (PPEs’) and for the purposes of 
conducting the necessary business of death care in the State. 

“C) The Department of Health is hereby directed to publish guid- 
ance that funerals for COVID-19 positive decedents be conducted, as 
recommended by the CDC, within five days, if practical. 

“D) In order to facilitate the timely cremation of remains pursuant 
to the express wishes of the deceased or of those authorized to direct 
disposition under La. R.S. 8:655 (whichever is applicable under the 
law), the signatures and notarization required for cremation authori- 
zations under La. R.S. 37:876-877 are hereby waived inasmuch as 
they can be replaced by faxed, scanned, or photographed signatures 
on the requisite paperwork and video conferencing without the need 
for a notary. In no event shall this waiver be interpreted as an 
authorization to proceed with cremation in the absence of the signa- 
tures of those required by La. R.S. 37:876-877 or against the express 
wishes of those individuals identified by La. R.S. 8:655. 

“E) To the extent necessary and as permitted by the orders of the 
Louisiana Supreme Court issued on March 16, 2020, and March 20, 
2020, the district courts of this State shall consider petitions brought 
pursuant to La. R.S. 8:655(E) by funeral directors, hospitals, or 
coroners during the term of this proclamation as essential proceed- 
ings necessary to respond to the COVID-19 event. 

“F) In no event shall this proclamation be interpreted to waive any 
other provisions of Title 8 or Chapter 10 of Title 37 of the Louisiana 
Revised Statutes that are not expressly identified herein. 

“SECTION 10: UNEMPLOYMENT COMPENSATION 

“A) For the purpose of this proclamation, ‘emergency-related 
claims’ shall mean claims for unemployment compensation filed by 
persons whose unemployment is directly due to the impact of CO- 
VID-19 or due to their inability to get to their job or worksite 
because they are sick, isolated or quarantined, caring for a sick family 
member, or when an employees’ child’s school is closed as determined 
by the administrator of the state’s unemployment compensation pro- 
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gram, i.e., the Secretary of the Louisiana Workforce Commission. 
Emergency-related claims will not necessarily include all claims in all 
parishes included in COVID-19 proclamations, declarations or orders. 

“B) The following statutes relating to unemployment insurance are 
hereby further suspended to the extent and in the manner described 
below: 

“1) La. R.S. 23:1533, which provides for claimants’ benefits to be 
charged against base period employers for purposes of employers’ tax 
experience rating and the protesting of such charges by employers, 
shall be suspended for emergency-related claims made during the 
effective period of this Proclamation. 

“2) La. R.S. 23:1552, which provides for the charging of claimants’ 
benefits to certain employers, shall be suspended for emergency- 
related claims made during the effective period of this Proclamation. 

“3) La. R.S. 23:1600(2) and (8) shall be suspended while this 
Proclamation is in effect for emergency-related claims to the extent 
that they require claimants to register and search for work, but the 
requirements in La. R.S. 23:1600(2) that claimants continue to report 
at an employment office in the manner prescribed by the administra- 
tor, and in La. R.S. 23:1600(8) that claimants be able to work and be 
available for work, are not waived. The requirement to continue to 
report at an employment office, which is accomplished through either 
an automated telephone system or the Internet, is not impractical and 
avoids overpayments, which claimants would be liable to repay. Such 
activities are not practical by an individual who is impacted by 
COVID-19. 

“4) La. R.S. 23:1600(4) shall be suspended while this Proclamation 
is in effect for emergency-related claims to the extent that claimants 
are required to wait a period of one week before receiving benefits. 

“5) La. R.S. 23:1601(1) and (2), which provide certain disqualifica- 
tions for otherwise eligible claimants. Such disqualifications include 
reasons for separation from employment, including a substantial 
change in employment by the employer or intentional misconduct 
connected with employment by the claimant. Separations that are 
the direct result of the impact caused by COVID-19 are not the fault 
of either the employer or the claimant. Administration of these 
separation issues with regard to such claims places an unnecessary 
burden on the state’s unemployment system. Otherwise eligible 
claimants shall not be disqualified based on R.S. 23:1601(1) or (2). 

“6) La. R.S. 23:1123, which authorizes the Assistant Secretary in a 
Workers’ Compensation case to schedule a medical examination when 
there is a dispute as to the capacity to work shall be suspended 
during the effective period of this Proclamation. Any examination 
scheduled pursuant to this provision prior to the effective date of the 
Proclamation shall be null and void and shall be rescheduled with 
notice reissued to the party in accordance with existing statutory 
requirements. 

“7) La. R.S. 23:1124, which suspends an employee’s right to Work- 
ers’ Compensation benefits for failure to timely submit to a medical 
examination shall be suspended during the effective period of this 
Proclamation. 

“8) La. R.S. 23:1201.1 relative to the right to request a hearing for 
the suspension or termination of benefits for failure to attend a 
medical appointment shall be suspended during the effective period of 
this Proclamation. 

“C) Pursuant to 29 CFR Part 826.30, the following employees of 
the State of Louisiana are excluded from receiving paid sick leave 
under ‘The Emergency Paid Sick Leave Act’ or expanded family and 
medical leave under ‘The Emergency Family and Medical Leave 
Expansion Act’. For purposes herein, the state employees excluded 
from these provisions include: 

“1) Healthcare providers, defined as any employee of the State of 
Louisiana employed at a hospital, veterans’ home, health care center, 
clinic, local health department or agency, or any facility that performs 
laboratory or medical testing, as well as those employees who work in 
such facilities whose work is necessary to maintain the operation of 
the facility; and 

“2) Emergency responders, defined as any employee of the State of 
Louisiana necessary for the provision of transport, care, healthcare, 
comfort and nutrition of such patients, or others needed for the 
response to COVID-19. This includes, but is not limited to military 
or national guard personnel, law enforcement officers, correctional 


institution personnel, fire fighters, emergency medical services per- 
sonnel, physicians, nurses, public health personnel, emergency medi- 
cal technicians, paramedics and emergency management personnel, as 
well as those employees who work in such facilities whose work is 
necessary to maintain the operation of the facility. 

“SECTION 11: The Governor’s Office of Homeland Security and 
Emergency Preparedness and the State Fire Marshal are directed to 
ensure compliance with this order, and is empowered to exercise all 
authorities pursuant to La. R.S. 29:721, et seq., and La. R.S. 29:760, et 
seq. 

“SECTION 12: All departments, commissions, boards, agencies 
and officers of the state, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the state may take in 
response to the effects of this event. 

“SECTION 13: Unless otherwise provided in this order, these 
provisions are effective from Friday, May 15, 2020 to June 5, 2020, or 
as extended by any subsequent Proclamation, unless terminated 
sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 14th day of May, 2020.” 


“PROCLAMATION NUMBER 75 JBE 2020 

“RENEWAL OF STATE OF EMERGENCY FOR COVID-19 
EXTENSION OF EMERGENCY PROVISIONS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, when the Governor determines that a state of public 
health emergency exists, La. R.S. 766(B) empowers the Governor to 
declare a state of public health emergency by executive order, or 
proclamation, or both; 

“WHEREAS, in Proclamation Number 74 JBE 2020, the Governor 
extended the emergency declaration for the COVID-19 emergency 
and ordered that Louisiana move into Phase 2 of Resilient Louisiana; 

“WHEREAS, it is necessary to renew certain other provisions of 
Proclamation Number 59 JBE 2020; and 

“WHEREAS, these measures are necessary to protect the health 
and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: STATE PROCUREMENT 

“A) Pursuant to La. R.S. 29:724(D)(1), suspensions of the Louisiana 
Procurement Code (La. R.S. 39:1551, et seq.) and Louisiana Public 
Bid Law (La. R.S. 38:2211, et seq.) and their corresponding rules and 
regulations are hereby continued for the purpose of the procurement 
of any good or services necessary to respond to this emergency. 

“B) Pursuant to La. R.S. 29:732(A), prices charged or value re- 
ceived for goods and services sold may not exceed the prices ordinari- 
ly charged for comparable goods and services in the same market 
area at or immediately before the time of the state of emergency, 
unless the price by the seller is attributable to fluctuations in applica- 
ble commodity markets, fluctuations in applicable regional or national 
market trends, or to reasonable expenses and charges and attendant 
business risk incurred in procuring or selling the goods or services 
during the state of emergency. 

“C) In addition to any authority conferred generally herein or by 
law, the Governor’s Office of Homeland Security and Emergency 
Preparedness, through consultation with the Secretary of the Depart- 
ment of Health, shall continue to have the primary jurisdiction, 
responsibility and authority for: 
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“1) Planning and executing public health emergency assessment, 
mitigation, preparedness response, and recovery for the state; 

“2) Coordinating public health emergency response between state 
and local authorities; ' 

“3) Collaborating with relevant federal government authorities, 
elected officials of other states, private organizations or companies; 

“4) Coordinating recovery operations and mitigation initiatives sub- 
sequent to public health emergencies; 

“5) Organizing public information activities regarding public health 
emergency response operations; and 

“6) Taking any other measures deemed necessary and proper, as 
authorized by law. 

“D) For procurement and contracting, strict compliance with the 
Louisiana Procurement Code (La. R.S. 39:1551, et seq.), Telecommu- 
nications Procurement (La. R.S. 39:1751-1755), and Information Tech- 
nology Procurement (La. R.S. 39:196-200), shall not be required. 
However, all state agencies should continue to comply with the 
following conditions: 

“1) An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 

“2) A centralized point of contact for each agency must monitor all 
transactions conducted without strict statutory compliance, maintain- 
ing copies of all documentation. Documentation should specify 
whether the purchase falls into the ‘emergency’ or ‘permanent’ cate- 
gory and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 

“3) Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“4) Performance-based contracting should be used where practical. 

“5) Statewide contracts should be used where practical. 

“6) To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“T) Copies of contracts which would otherwise require approval by 
the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (30) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to“determine compliance with this Exec- 
utive Order. 

“8) Payments to contractors should be made only after verification 
that all goods and services meet contract requirements. 

“9) All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 

“10) All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“E) The following provisions of the La. R.S. 39:121, et seq., are 
hereby suspended: 

“1) The provisions of La. R.S. 39:124-125 regarding periodic meet- 
ings and/or inspections of capital outlay projects by facility planning 
and control, including inspection of a project prior to the expiration of 
the guarantee period, and any meetings and/or inspections shall be 
limited to only those inspections or meetings determined to be 
absolutely necessary for the advancement of the capital outlay pro- 
ject. 

“2) The provisions of La. R.S. 39:126 regarding prior approval of 
change orders. 

“SECTION 2: PUBLIC EMPLOYEES AND STATE OFFICES 

“A) The following travel restrictions will continue to apply to all 
state employees: 


“1) All state employees traveling on state business out of the 
United States are hereby directed to cancel or postpone these trips; 


all employees traveling on official state business out of the State of 


Louisiana are hereby required to obtain specific authorization from — 
the Commissioner of Administration; 

“2) All state employees intending to travel out of the State of 
Louisiana for non-official reasons are hereby directed to notify their 
supervisor and Human Resources Director of the travel as soon as 
possible, but in no event later than forty-eight (48) hours prior to 
travel, and immediately upon return to Louisiana; 

“3) All state employees with household members who intend to 
travel or have traveled internationally are hereby directed to notify 
their supervisor and Human Resources Director of the travel as soon 
as possible, but in no event later than forty-eight (48) hours prior to 
the household member’s departure, to state the household member’s 
expected date of return, and to notify their supervisor and Human 
Resources Director immediately upon the household member’s actual 
return to the United States; and 

“4) All state employees shall notify their supervisor and Human 
Resources Director if the employee or a household member develops — 
symptoms associated with COVID-19. 

“B) The Civil Service Commission and the Division of Administra- 
tion are hereby directed to continue to maintain a set of guidelines for 
state employees who are infected with COVID-19 or under quaran- 
tine for possible exposure to COVID-19. Such guidelines shall — 
include direction for the management of sick leave by state employees 
and provide for direction, if possible, for the employee to work 
remotely. The guidelines developed by the Civil Service Commission 
and the Division of Administration shall remain in effect by this order. 

“C) All state agencies, boards and commissions, and local political 
subdivisions of the state shall continue to provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 3: EMERGENCY SUSPENSIONS 

“A) All orders allowing for visitation by the parent of a foster child 
that resides in a home that is quarantined or isolated due to COVID- 
19 remain suspended. The Department of Children and Family 
Services is hereby ordered to make all reasonable efforts to continue 
to allow for alternative visitation. 

“B) SHAREHOLDER MEETINGS 

“1) Subpart A of Part 7 of the Business Corporation Act, including 
without limitation, Subsection B of Section 1-701, subsection C of 1- 
702 and subsections A and E of Section 1-705 of the Business 
Corporation Act, hereby remain suspended to the extent it requires 
meetings of shareholders to be noticed and held at a physical location 
in connection with any shareholder meeting that either (a) has a 
record date that falls during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by this subse- 
quent Proclamation); (b) requires notice to be provided in connection 
therewith during the Public Health emergency declared by Proclama- 
tion Number 25 JBE 2020 (or as extended by this subsequent 
Proclamation); or (c) is scheduled to occur during the Publie Health 
emergency declared by Proclamation Number 25 JBE 2020 (or as © 
extended by this subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Business Corporation Act and in reliance upon Section 1 hereof, 
notwithstanding the lapse or termination of this Proclamation. 

“C) NON-PROFIT ORGANIZATIONS 

“1) La. R.S. 12:229(A) and La. R.S. 12:230(A) of the Louisiana 
Nonprofit Corporation Law, are hereby suspended’ to the extent it 
requires meetings of members to be noticed and held at a physical 
location in connection with any membership meeting that either (a) 
has a record date that falls during the Public Health emergency 
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declared by Proclamation Number 25 JBE 2020 (or as extended by 
any subsequent Proclamation); (b) requires notice to be provided in 
connection therewith during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by any subse- 
quent Proclamation); or (c) is scheduled to occur during the Public 
Health emergency declared by Proclamation Number 25 JBE 2020 
(or as extended by any subsequent Proclamation). 


“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Louisiana Nonprofit Corporation Law and in reliance upon Sec- 
tion 1 hereof, notwithstanding the lapse or termination of this Procla- 
mation. 


“D) To reduce the burden on members of the public and to limit 
the interactions of individuals with state employees in governmental 
offices, the following regulatory statutes are hereby suspended as 
follows: 


“1) Department of Public Safety 


“a) The deadlines for the period to request an administrative 
hearing pursuant to La. R.S. 15:542.1.3(B)(4) which expired on or 
after March 9, 2020 but before May 15, 2020 remains suspended and 
extended until June 26, 2020. 


“b) Further, with regard to Concealed Handgun Permits, the rules 
related to expiration of permits at LAC 55:1.1307(D) and LAC 
55:1.1309(F) shall continue to be suspended until June 26, 2020. 


“c) The requirement for the renewal of a motor vehicle inspection 
certificate required under La. R.S. 32:1304 is suspended until June 26, 
2020. 


“d) The late fee assessed for firework retail permit applications 
filed after April 1, 2020, as set forth in La. R.S. 51:656(B), is hereby 
suspended under December 31, 2020. 


“e) The late fees assessed for failure to timely renew life safety and 
property protection licenses, as set forth in La. R.S. 40:1664.9(F) and 
(G), are temporarily suspended through June 26, 2020. 

“f) The late fees assessed, as set forth in La. R.S. 40:1484.18(F) and 
(G), for failure to timely renew licenses issued pursuant to La R.S. 
40:1484.1, et seq., shall be waived through December 31, 2020. 


“2) Office of Motor Vehicles 


“a) Late fees for driver’s license which would be charged beginning 
on March 9, 2020 through June 5, 2020, remain suspended until July 
31, 2020. 


“b) The three-day period mandated in La. R.S. 32:863.1 to appear 
at an Office of Motor Vehicle field office for a notice of violation 
served on or after March 9, 2020 but before May 15, 2020, remains 
suspended until June 26, 2020. 


“c) The expiration date of temporary registration plates issued 
pursuant to La. R.S. 47:519 and La. R.S. 47:519.2 which expired on or 
after March 9, 2020 but before June 5, 2020 remains suspended until 
June 30, 2020. 


“d) The expiration date of license plates issued pursuant to La. 
R.S. 47:462, et seq., which expired on or after March 9, 2020 but 
before June 5, 2020 remains suspended until July 31, 2020. 


“e) The notice of default issued pursuant to La. R.S. 32:429.4 that 
would be issued on or after March 9, 2020 but before June 5, 2020 
remains suspended, and the notices will not be issued until after June 
30, 2020. . 

“f) The expiration date of an apportioned registration issued under 
the International Registration Plan which expires June 5, 2020 re- 
mains suspended and the expiration date remains extended to June 
30, 2020. 

“g) The period to request an administrative hearing submitted to 
the Department pursuant to La. R.S. 32:667, La. R.S. 32:863, La. R.S. 
863.1 and LAC Title 55, Part III, Chapter 1, § 159 which expired on 
or after March 9, 2020 but before June 5, 2020 remains suspended 
and extended until June 30, 2020. 


“h) The sixty-day delay for the Department to submit the adminis- 
trative hearing record to the Division of Administrative Law pursuant 
to La. R.S. 32:667(D)(1) for an arrest which occurred on or after 
March 9, 2020 but before June 5, 2020 remains extended until August 
8, 2020. 


“4) Office of Motor Vehicles may continue to offer services by 
remote customer services agent interaction in current Office of Motor 
Vehicles office locations. 

“j) The expiration date of driver’s licenses which expire on or after 
March 9, 2020, but on or before June 5, 2020, is suspended and the 
expiration date is extended to July 31, 2020. 

“k) The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through June 5, 2020 is suspended until July 5, 2020. 

“1) Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before June 5, 2020, shall remain 
pending until July 31, 2020. 

“m) The expiration date of a hang tag issued pursuant to La. R.S. 
47:463.4, et seq., which expired on or after March 9, 2020, but before 
June 5, 2020, is suspended until July 31, 2020. 

“n) For purchasers of used vehicles, purchased from a private 
individual on or after February 4, 2020 but before June 5, 2020, the 
60-day grace period provided for in La. R.S. 32:707(H) for citations 
for failure to have a current registration and license plate is extended 
until June 30, 2020. 

“o) La. R.S. 32:402.1(F)(2) is hereby suspended through June 15, 
2020, to allow for alternative methods of instruction for persons under 
the age of 18 in the form of remote or distance learning to be 
determined by and at the direction of the Office of Motor Vehicles 
until July 31, 2020. 

“p) La. R.S. 32:431.1 (B), which provides that no minor may be 
issued a driver’s license or learner’s permit for the operation of a 
motor vehicle unless, at the time of application, documentation is 
presented to the department that the minor has received a high 
school diploma or equivalent diploma, is enrolled and attending school, 
or enrolled and attending a high school equivalency program, is 
suspended. 

“q) Penalties and interest due on state and local sales and use taxes 
collected by the Office of Motor Vehicles which began on or after 
March 9, 2020 are suspended and are waived until July 1, 2020. 

“y) The expiration of identification cards issued pursuant to La. 
R.S. 40:1321 which expired on or after March 9, 2020 but before June 
5, 2020 is suspended and the expiration date is extended to July 31, 
2020. 

“E) There shall remain in effect an exemption from the federal 
rules and regulations that limit the hours operators of commercial 
vehicles may drive, specifically, Part 395 (drivers’ hours of service) of 
Title 49 of the Code of Federal Regulations, and any additional 
appropriate response regarding additional expenditures due to this 
declaration as determined by the Secretary of the Department of 
Transportation and Development, or by the Louisiana State Police or 
local law enforcement agencies for public safety issues in order to 
ensure the uninterrupted supply of essential goods and commodities. 

“F) Nothing herein shall be construed as an exemption from the 
Commercial Driver’s License requirements in 49 CFR 383, the finan- 
cial requirements in 49 CFR 387, or applicable federal size and weight 
limitations. 

“G) The following specific provisions of the Louisiana Revised 
Statutes of 1950 related to the imposition of fees or charges related to 
transactions with the Department of Health, or their authorized 
agent, as qualified by this Order, are hereby suspended for transac- 
tions by individuals when, as determined by any guidelines or di- 
rections issued by the Secretary, the request is a result of the 
emergency conditions: 

“1) La. R.S. 40:40(2), to the extent that it requires payment of a fee 
for production of a duplicate birth record. 

“2) La. R.S. 40:40(8), to the extent that it requires payment of a fee 
for production of a duplicate death certificate. 

“H) LEGAL AND ADMINISTRATIVE DEADLINES 

“1) Deadlines set forth by law within the following (excluding 
liberative prescription and peremptive periods applicable to legal 
proceedings. in all courts, administrative agencies, and boards) are 
hereby suspended until Monday, June 15, 2020: 

“a) Louisiana Civil Code; 

“b) Louisiana Code of Civil Procedure; 

“e) Louisiana Code of Criminal Procedure; 
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“d) Louisiana Children’s Code; 

“e) Title 9 of Louisiana Revised Statutes, Civil Code Ancillaries; 

“f) Title 13 of Louisiana Revised Statutes, Courts and Judicial 
Procedure; 

“o) Title 14 of Louisiana Revised Statutes, Criminal Law; 

“h) Title 15 of Louisiana Revised Statutes, Criminal Procedure; 

“i) Title 23 of Louisiana Revised Statutes, Labor and Worker’s 
Compensation; 

“5) Title 32 of Louisiana Revised Statutes, Motor Vehicles and 
Traffic Regulations; 

“k) Title 40 of Louisiana Revised Statutes, Public Health and 
Safety; ‘ 

“1) Title 46 of Louisiana Revised Statutes, Public Welfare and 
Assistance; 

“m) Title 47 of Louisiana Revised Statutes, Revenue and Taxation; 

“n) Title 49 of Louisiana Revised Statutes, State Administration; 
and 

“o) Title 56 of Louisiana Revised Statutes, Wildlife and Fisheries. 

“2) In addition, all other deadlines in legal proceedings in all 
courts, administrative agencies, and boards shall remain suspended 
until Monday, June 15th. 

“3) The suspension of deadlines in Title 18 from order Proclama- 
tion Number 59 JBE 2020 is terminated. 

“4) Liberative prescriptive and preemptive periods applicable to 
legal proceedings in all courts, administrative agencies, and boards 
are suspended through July 5, 2020. 

“5) Courts, administrative agencies and boards statewide shall 
continue to use due diligence in communicating with attorneys, parties 
to proceedings with pending deadlines, and the public how the court, 
agency or board will implement and interpret the provisions of this 
Order. 

“6) Paragraph 2 of this Subsection shall not be interpreted so as to 
prohibit an owner of immovable property from reclaiming leased 
property if abandoned as provided by law, or entering leased property 
to make necessary repairs as provided by law. 

“T) Any state department or agency or political subdivision is 
hereby granted authority to further extend any non-essential deadline 
for a period of no longer than 30 days if deemed necessary to respond 
to the threat of COVID-19. 

“SECTION 4: DEPARTMENT OF EDUCATION 

“A) All public schools in the State of Louisiana shall close facilities 
to students for the duration of the 2019-2020 academic calendar year. 
All school districts shall ensure the provision of meals or other 
essential items to eligible students, provided that appropriate social 
distancing measures are in place for each school district in the state. 
All school districts shall provide or ensure the provision of remote or 
distance learning as defined by the Board of Elementary and Second- 
ary Education and the Department of Education. The 63,720 instruc- 
tional minute requirement per year shall remain suspended to the 
extent that full compliance cannot be achieved in light of the COVID- 
19 pandemic. All school districts shall ensure compliance with all 
applicable federal and state laws, regulations and standards for the 
provision of education to all students, including the provision of a free 
and appropriate public education for all children with disabilities and 
the provision of services for English Learners (ELS). To ensure 
compliance with federal statutes and regulations, school districts are 
encouraged to view guidance from the U.S. Department of Education 
regarding compliance in response to COVID-19. The Board of 
Elementary and Secondary Education shall report to the Governor 
and the Legislature any further actions necessary to ensure that 
eligible students achieve successful student grading, promotion, and 
graduation. The Department of Education shall ensure compliance 
with all applicable federal and state laws, regulations, and standards 
in its function as the state education agency of Louisiana, including 
the monitoring of school districts in their provision of a free and 
appropriate public education to students with disabilities, and the 
collection and public reporting of student data. 

“B) The provisions of La. R.S. 17:24.4 and BESE Bulletin 741 that 
mandate annual administration of testing under the Louisiana Edu- 
cation Assessment Program and End of Course examinations hereby 
remain suspended for the entirety of the 2019-2020 school year 


contingent upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“C) The provisions of La. RS. 17:4028 and La. RS. 
47:6301(B)(2)(ii) that require nonpublic schools to administer testing 
under the Louisiana Education Assessment Program and End of 
Course examinations to students participating in the Louisiana Stu- 
dent Scholarships for Educational Excellence program and to stu- 
dents receiving scholarships from donations to school tuition organiza- 
tions hereby remain suspended for the entirety of the 2019-2020 
school year upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“D) The provisions of La. R.S. 17:10.1 that provide for the School 
and District Accountability System and any rules or regulations 
adopted by the Board of Elementary and Secondary Education 
pertaining to the School and District Accountability System hereby 
remain suspended for the 2019-2020 school year upon receipt of a 
waiver of the accountability mandates in the Every Student Succeeds 
Act from the United States Department of Education. 

“E) The provisions of La. R.S. 17:391.2, et seq., that provide for 
public school accountability and assessment hereby remain suspended 
for the entirety of the 2019-2020 school year upon receipt of a waiver 
of the accountability mandates in the Every Student Succeeds Act 
from the United States Department of Education. 

“F) The provisions of La. R.S. 17:154.3 that require teachers to 
work a minimum number of days per school year hereby remain 
suspended for the entirety of the 2019-2020 school year. 

“G) The provisions of La. R.S. 17:221 that mandate every person 
having control or charge of a child to send that child to a public or 
nonpublic school hereby remain suspended for the entirety of the 
2019-2020 school year. 

“H) The provisions of La. R.S. 17:232 that require attendance to be 
checked daily at all schools hereby remain waived for the entirety of 
the 2019-2020 school year. 

“T) The provisions of La. R.S. 17:3881, et seq., La. R.S. 17:3901, et 
seq., and La. R.S. 17:3997(D) that provide for the use of value-added 
data in teacher evaluation and as criteria for receipt of teaching 
credentials hereby remain suspended for the entirety of the 2019- 
2020 school year upon receipt of a waiver of the accountability 
mandates in the Every Student Succeeds Act from the United States 
Department of Education. 

“J) The provisions of La. R.S. 17:3991(C)(1)(b) that require charter 
schools to adhere to certain student application and enrollment proce- 
dures hereby remain suspended for the entirety of the 2019-2020 
school year. 

“K) The provisions of 17:183.2(B) and (C) that require students 
graduating in Spring 2020 to complete the Individualized Education 
Program (IEP) goals and requirements for the purposes of gradua- 
tion remain suspended for the entirety of the 2019-2020 school year. 

“L) The provisions of 17:183.3(D) and (E) that require students 
graduating in Spring 2020 to complete the IEP goals and require- 
ments for the purposes of graduation remain suspended for the 
entirety of the 2019-2020 school year. 

“M) The provisions of 17:183.3(B)(2)(f) remain suspended to allow 
eligible twelfth grade students to graduate in Spring 2020 with less 
than 9 credit units if the students were enrolled in a course within the 
Jump Start sequence in Spring 2020. 

“N) The Board of Elementary and Secondary Education shall 
maintain emergency rules as necessary to effect the suspension of the 
statutes described in the sections above. 

“SECTION 5: HIGHER EDUCATION 

“A) All Public Post-secondary institutions and proprietary schools 
within the State of Louisiana that are licensed by the Louisiana Board 
of Regents shall continue to be allowed to substitute in-person clinical 
and classroom instruction with online and lab simulations for enrolled 
students for the duration of the declared emergency. 

“Further, all proprietary schools within the State of Louisiana that 
are licensed by the Louisiana Board of Regents shall continue to be 
allowed to substitute in-person clinical and classroom instruction with 
online and lab simulations for currently enrolled students as of March 
1, 2020. 
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“B) Relative to the initial eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled in a Louisiana public high school; students who were en- 
rolled in a nonpublic high school in Louisiana having the approval of 
the State Board of Elementary and Secondary Education; students 
who resided in the State of Louisiana and were enrolled in a home 
study program approved by the State Board of Elementary and 
Secondary Education; and students who resided out of state during 
the 2020 academic year but who meet the residency requirements to 
qualify for a TOPS award provided for in La. R.S. 17:5023, the 
following requirements shall be suspended: 

“1) The ACT deadlines imposed by La. R.S. 17:5062, including the 
requirement that a student be assessed a one semester penalty as set 
forth in La. R.S. 17:5062 for failure to achieve a qualifying score no 
later than the national ACT test date of the year of high school 
graduation. 

“2) The home study requirements 
17:5029(B)(1)(b)(i). 

“3) The TOPS Tech core curriculum requirement that a student 
earn at least nine credits in Jump Start course sequences, workplace 
experiences, and credentials as set forth in La. R.S. 17:5026 when 
such requirement has been suspended for the purpose of meeting 
high school graduation requirements. 

“C) Relative to continuing eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled full time as of the census date in a postsecondary institution 
in Louisiana and remained enrolled as of March 13, 2020; students 
who were enrolled full time at an out of state college or university as 
of the census date and remained enrolled through March 13, 2020; 
students who were enrolled full time as of the census date and who 
were studying abroad and were required to return to Louisiana due to 
the outbreak of COVID-19 in the country in which the students were 
studying; and students who were scheduled to be enrolled full time at 
a school operating on a basis other than semesters during the spring 
of 2020; the following requirements shall be suspended: 

“1) The steady academic progress requirements imposed by La. 
R.S. 17:5041 or La. R.S. 17:5042. 

“2) The minimum grade point average requirements imposed by 
La. R.S. 17:5041 or La. R.S. 17:5042. 

“3) The deadlines imposed by La. R.S. 17:5041 or La. R.S. 17:5042 
requiring that a student whose award is suspended for failure to meet 
the grade point average requirements must bring his grade point 
average up to that required in the applicable statute within a specified 
time period. 

“SECTION 6: HEALTH CARE REGULATIONS 

“A) Louisiana state licensure laws, rules, and regulations for medi- 
cal professionals and personnel hereby remain suspended for those 
medical professionals and personnel from other states or other coun- 
tries offering medical services in Louisiana to those needing medical 
services as a result of this disaster provided that said out-of-state or 
out-of-country medical professionals and personnel possess a current 
medical license in good standing in their respective state or country of 
licensure and that they practice in good faith and within the reason- 
able scope of his or her skills, training, or ability. 

“B) All out-of-state or out-of-country medical professionals and 
personnel offering services in the State of Louisiana by authority of 
this Order shall continue to submit to the State Health Officer, or his 
designee at the Office of Public Health within the Louisiana Depart- 
ment of Health, a copy of their respective professional license and 
photo identification, together with any other forms or documents the 
State Health Officer may require, by contacting the Office of Public 
Health. 

“C) Because of the threat posed to health care workers from 
COVID-19 and the need to allocate resources to respond to this 
disaster, there is a need to continue to allow for additional telehealth 
opportunities. To facilitate the provision of telehealth services where 
available and appropriate, the following guidelines remain in place: 

“1) The requirement of La. R.S. 40:1223.4 that each state agency or 
professional or occupational licensing board or commission that regu- 
lates the practice of a healthcare provider promulgate any rules 
necessary to provide for, promote, and regulate the use of telehealth 
in the delivery of healthcare services within the scope of practice 


set forth in La. RS. 


regulated by the licensing entity hereby remains suspended during 
the term of this emergency declaration. 

“2) All licensing boards are encouraged to maintain emergency 
rules, if necessary, so that it will not be considered unethical nor a 
violation of any licensing standards of the healthcare provider, solely 
as a result of the provision of such care via telehealth. 

“3) The practice of the healthcare provider administered via tele- 
health must be within the scope of the provider’s license, skill, 
training and experience. The services provided to the patient must 
meet the standard of care that would be provided if the patient were 
treated on an in-person basis. 

“4) Prescribing of any controlled substances via telehealth must be 
medically appropriate, well-documented and continue to conform to 
rules applicable to the prescription of such medications. 

“1D)) The ambulance staffing requirements set forth in La. R.S. 
40:1135.1(A)(2)(a) hereby remain temporarily suspended as to ambu- 
lance drivers, provided that such driver possesses a driver’s license 
valid in the State of Louisiana and meets the criminal background 
check requirements of La. R.S. 40:1203.1, et seq. 

“Except as expressly suspended herein, all other requirements of 
La. R.S. 40:1135.1 shall remain in place, including the requirement 
that an ambulance be staffed with a minimum of two persons, one of 
whom shall be a licensed emergency medical technician. 

“E) The licensing and certification requirements for Louisiana 
Clinical Laboratory Personnel set forth in La. R.S. 37:1318, including 
any requirements for criminal background checks, be temporarily 
suspended for those laboratory personnel conducting COVID-19 test- 
ing who demonstrate molecular biology polymerase chain reaction 
(PCR) experience and/or for those who demonstrate serological expe- 
rience in testing clinical samples, when such testing and related 
activities are performed under the oversight and responsibility of a 
licensed physician or doctor of philosophy (Ph.D.) with demonstrated 
experience in the related laboratory activities who ensures the quality 
of results. 

“F) The requirement for supervision of physician assistants pursu- 
ant to La. R.S. 37:1860.28 is temporarily suspended, however a 
physician assistant shall practice within his/her scope of practice, 
subject to his/her education, knowledge, skills, and ability. 

“G) The Louisiana Board of Dentistry is granted the authority to 
issue licenses based upon a 2020 graduation from any CODA accredit- 
ed program for those who apply and complete their applications in 
2020. 

“H) The licensing and certification requirements for the Louisiana 
State Board of Chiropractic Examiners set forth in La. R.S. 
37:2805(C), which states that the Board shall notify each applicant of 
acceptance or rejection of application not less than 30 days prior to 
the National Board of Chiropractic Examiners examination, are tem- 
porarily suspended. 

“T) The collaborative practice agreement requirements of the Loui- 
siana State Board of Medical Examiners and the Louisiana State 
Board of Nursing for advanced practice registered nurses, including 
certified nurse midwives, certified registered anesthetists, clinical 
nurse specialists, and nurse practitioners, are suspended for this 
public health emergency. 

“J) The requirements that a certified registered nurse anesthetist 
provide anesthesia care under the direction and supervision of a 
physician or dentist licensed to practice in Louisiana as set forth in 
La. R.S. 37:930(A)(3) and (F) are temporarily suspended, provided 
that the certified registered nurse anesthetist is within his/her scope 
of practice and has the education, knowledge, skills, and ability to 
provide such anesthesia care and ancillary services without supervi- 
sion or direction. 

“K) The penalties set forth for practicing nursing without a duly 
issued registered nurse license in the state of Louisiana set forth in 
La. R.S. 37:925(A)(3) and (4) are temporarily suspended, so long as 
the individual has an active, unrestricted, unencumbered license to 
practice registered nursing in any U.S. state, territory, or district, and 
the individual has no charges pending against his/her license and the 
individual is not enrolled in an alternative to discipline program. 

“L) Relative to the authority of a registered nurse to administer 
anesthetic agents in certain settings in La. R.S. 37:935, the Louisiana 
State Board of Nursing shall provide by emergency rule that, for the 
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purpose of providing care during the COVID-19 pandemic, “critical 
care settings” shall include all healthcare settings in which anesthetic 
agents have to be administered to intubated patients. 

“M) The penalties set forth for practicing practical nursing without 
a duly issued license in the state of Louisiana set forth in La. R.S. 
37:978(A)(3) and (4) are temporarily suspended, so long as the individ- 
ual is licensed to practice practical nursing in any U.S. state, territory 
or district, 

“N) The requirements for the State Board of Social Work Examin- 
ers to issue a social worker certificate set forth in La. R.S. 37:2724(B), 
specifically the requirement that Certified Social Workers pass an 
examination within a specific time frame, are temporarily suspended. 

“O) The requirement that all licensed home health agencies admit 
patients for skilled care only on the order of a physician set forth in 
La. R.S. 40:2116.34(A)(1) is temporarily suspended to permit physi- 
cian assistants, advanced practice registered nurses, certified nurse 
practitioners, clinical nurse specialists, and certified nurse midwives 
to order home health services. 

“P) The requirement that the clinical dental licensing examination 
include procedures performed on human subjects as set forth in La. 
R.S. 37:761(C) is hereby temporarily suspended, for those 2020 gradu- 
ates of any CODA accredited dental school who have applied and 
otherwise completed their licensing applications with the Louisiana 
State Board of Dentistry in 2020. 

“Q) The requirement that all clinical dental hygiene licensing exam- 
inations include procedures performed on human subjects as set forth 
in La. R.S. 37:764(D), is hereby temporarily suspended, for those 2020 
graduates of the LSU dental hygiene program, as well as for any 
other 2020 graduates of any other dental hygiene program in Louisi- 
ana that is accredited by the Commission on Dental Accreditation 
(“CODA”), who have applied and otherwise completed their licensing 
applications with the Louisiana State Board of Dentistry in 2020. 

“R) The requirement that an out-of-state registered nurse or an 
out-of-state advanced practice registered nurse (including an out-of- 
state certified nurse midwife, a certified registered nurse anesthetist, 
a clinical nurse specialist, and a nurse practitioner) obtain a license to 
practice registered nursing or advanced practice registered nursing in 
Louisiana as set forth in La. R.S. 37:920, is temporarily suspended 
provided that such person has an active, unencumbered, unrestricted 
license to practice registered nursing or advanced practice registered 
nursing from any U.S. state, territory, or district, which has been 
confirmed through the NURSYS System. 

“S) An individual physician who holds a full, unlimited and unre- 
stricted license to practice medicine in another U.S. state, territory, 
or district and who has unrestricted hospital credentials and privi- 
leges in any U.S. state, territory, or district, may practice medicine at 
a hospital that is licensed by the Louisiana Department of Health 
upon the following terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physicians’ cre- 
dentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cians coming to practice at the hospital and shall provide this list to 
the Louisiana State Board of Medical Examiners within ten (10) days 
of each physician starting practice at the licensed Louisiana hospital; 
and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician stopped practicing medicine in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s cessation of practice of medicine at that Louisiana 
hospital. 

“T) An individual physician’s assistant who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials and privileges in 
any U.S. state, territory, or district, may practice at a hospital that is 
licensed by the Louisiana Department of Health upon the following 
terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physician’s assis- 
tants’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cian’s assistants coming to practice at the hospital and shall provide 
this list to the Louisiana State Board of Medical Examiners within ten 


(10) days of each physician assistant starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician assistant stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s assistant’s cessation of practice at that Louisiana 
hospital. 

“U) An individual respiratory therapist who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials in any U.S. 
state, territory, or district, may practice at a hospital that is licensed — 
by the Louisiana Department of Health upon the following terms and 
conditions being met: 

“1) The licensed Louisiana hospital shall verify all respiratory 
therapists’ credentials and shall issue a scope of hospital practice for 
each respiratory therapist; 

“2) The licensed Louisiana hospital shall keep a list of all respirato- 
ry therapists coming to practice at the hospital and shall provide this 
list to the Louisiana State Board of Medical Examiners within ten (10) 
days of each respiratory therapist starting practice. at the licensed | 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the respiratory therapist stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the respiratory therapist’s cessation of practice of medicine at that 
Louisiana hospital. 

“V) An individual advanced practice registered nurse (including a 
certified nurse midwife, a certified registered nurse anesthetist, a 
clinical nurse specialist, and a nurse practitioner) who holds an active, 
unencumbered, and unrestricted license to practice advanced practice 
registered. nursing in another U.S. state, territory, or district as 
confirmed through the NURSYS System, and who has unrestricted 
hospital credentials and privileges in any U.S. state, territory, or 
district, may practice nursing at a hospital that is licensed by the 
Louisiana Department of Health upon the following terms and condi- 
tions being met: 

“1) The licensed Louisiana hospital shall verify all the advanced 
practice registered nurses’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all advanced 
practice registered nurses coming to practice at the hospital and shall 
provide this list to the Louisiana State Board of Nursing within ten 
(10) days of each advanced practice registered nurse starting practice 
at the licensed Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Nursing as of the date that the 
advanced practice registered nurse stopped practicing nursing in 
Louisiana at that hospital; such written notification shall be made 
within ten (10) days of the advanced practice registered nurse’s 
cessation of practice of nursing at that Louisiana hospital. 

“W) The requirement that there be a quorum of a healthcare 
professional licensing board or authority for decision-making as set 
forth in La. R.S. 42:13 and the respective board statutes, is temporari- 
ly suspended to allow the Executive Director of that healthcare 
professional licensing board to temporarily suspend, waive, or amend 
a board rule or regulation that would prohibit, limit, or interfere with 
the licensing of healthcare professionals that are necessary to address 
the declared public health emergency. 

“X) No healthcare professional licensing board shall issue an ad- 
verse action or penalty against an individual applicant or licensee 
under the jurisdiction of that board for the failure of that applicant or 
licensee for failure to comply with a procedural licensing requirement 
during the declared public health emergency, provided that the 
individual applicant or licensee made a good faith attempt to comply 
with the procedural requirements of the licensing board. 

“SECTION 7: PROVISIONS FOR FIRST RESPONDERS 

“A) FIRST-RESPONDER RULEMAKING : 

“1) In an effort to preserve the health and safety of the first 
responders, specifically the firefighters and police officers subject to 
the Municipal Fire and Police Civil Service System, all local Municipal 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


662 


APPENDIX 1—REVISED STATUTES, TITLE 9 


Fire and Police Civil Service Boards are to maintain emergency rules 
providing for special COVID-19 leave rules. 

“2) In order to quickly achieve these rule adoptions, the 30-day 
notice requirements for rule adoptions found in R.S. 33:2478 and R.S. 
33:2538 hereby remain suspended during the pendency of the declara- 
tion of public health emergency. 

“3) Municipal Fire and Police Civil Service Boards shall post notice 
of the proposed emergency rule with the 24-hour public meeting 
notice provided in R.S. 42:19. 

“4) Due to the Stay at Home Order in place statewide, all Munici- 
pal Fire and Police Civil Service Boards shall conduct meetings by 
teleconference or video conference. 

“B) LAW ENFORCEMENT REHIRING 

“1) The limitation on receipt of full retirement benefits by rehired 
retirees assigned to road patrol or corrections function only, under 
La. R.S. 11:2175(E) shall remain suspended for the duration of this 
emergency. Any sheriff may rehire on a full-time basis any otherwise 
qualified retirees to road patrol or corrections functions only, without 
loss or suspension of retirement benefits to those rehired deputies, for 
the duration of the emergency. 

“2) The Boards of Trustees of the Louisiana Sheriffs Pension and 
Relief Fund shall not be required to suspend benefits to retirees 
rehired as full-time employees covered by this proclamation. 

“SECTION 8: FUNERAL SERVICES 

“A) Indoor funeral services shall be limited to the same number of 
attendees as required by Proclamation Number 74 JBE 2020. Out- 
door services may be held pursuant to the May 1 guidance from the 
State Fire Marshal for outdoor religious services. Funeral directors 
are directed to limit the number of personnel present at any such 
service to only one single funeral director and to ensure the enforce- 
ment of the CDC’s social distancing guidelines during the conduct of 
the funeral. 

“B) In order to facilitate the timely handling and interment or 
cremation of deceased in this State, funeral directors shall be consid- 
ered “essential workers” for the purposes of obtaining access to 
personal protective equipment (“PPEs”) and for the purposes of 
conducting the necessary business of death care in the State. 

“C) The Department of Health is hereby directed to publish guid- 
ance that funerals for COVID-19 positive decedents be conducted, as 
recommended by the CDC, within five days, if practical. 

“1D) In order to facilitate the timely cremation of remains pursuant 
to the express wishes of the deceased or of those authorized to direct 
disposition under La. R.S. 8:655 (whichever is applicable under the 
law), the signatures and notarization required for cremation authori- 
zations under La. R.S. 37:876-877 are hereby waived inasmuch as 
they can be replaced by faxed, scanned, or photographed signatures 
on the requisite paperwork and video conferencing without the need 
for a notary. In no event shall this waiver be interpreted as an 
authorization to proceed with cremation in the absence of the signa- 
tures of those required by La. R.S. 37:876-877 or against the express 
wishes of those individuals identified by La. R.S. 8:655. 

“E) To the extent necessary and as permitted by the orders of the 
Louisiana Supreme Court issued on March 16, 2020, and March 20, 
2020, the district courts of this State shall consider petitions brought 
pursuant to La. R.S. 8:655(E) by funeral directors, hospitals, or 
coroners during the term of this proclamation as essential proceed- 
ings necessary to respond to the COVID-19 event. 

“F) In no event shall this proclamation be interpreted to waive any 
other provisions of Title 8 or Chapter 10 of Title 37 of the Louisiana 
Revised Statutes that are not expressly identified herein. 

“SECTION 9: UNEMPLOYMENT COMPENSATION 

“A) For the purpose of this proclamation, ‘emergency-related 
claims’ shall mean claims for unemployment compensation filed by 
persons whose unemployment is directly due to the impact of CO- 
VID-19 or due to their inability to get to their job or worksite 
because they are sick, isolated or quarantined, caring for a sick family 
member, or when an employees’ child’s school is closed as determined 
by the administrator of the state’s unemployment compensation pro- 
gram, i.e., the Secretary of the Louisiana Workforce Commission. 
Emergency-related claims will not necessarily include all claims in all 
parishes included in COVID-19 proclamations, declarations or orders. 


“B) The following statutes relating to unemployment insurance are 
hereby further suspended to the extent and in the manner described 
below: 

“1) La. R.S. 23:1533, which provides for claimants’ benefits to be 
charged against base period employers for purposes of employers’ tax 
experience rating and the protesting of such charges by employers, 
shall be suspended for emergency-related claims made during the 
effective period of this Proclamation. 

“2) La. R.S. 23:1552, which provides for the charging of claimants’ 
benefits to certain employers, shall be suspended for emergency- 
related claims made during the effective period of this Proclamation. 

“3) La. R.S. 23:1600(2) and (8) shall be suspended while this 
Proclamation is in effect for emergency-related claims to the extent 
that they require claimants to register and search for work, but the 
requirements in La. R.S. 23:1600(2) that claimants continue to report 
at an employment office in the manner prescribed by the administra- 
tor, and in La. R.S. 23:1600(3) that claimants be able to work and be 
available for work, are not waived. The requirement to continue to 
report at an employment office, which is accomplished through either 
an automated telephone system or the Internet, is not impractical and 
avoids overpayments, which claimants would be liable to repay. Such 
activities are not practical by an individual who is impacted by 
COVID-19. 

“4) La. R.S. 23:1600(4) shall be suspended while this Proclamation 
is in effect for emergency-related claims to the extent that claimants 
are required to wait a period of one week before receiving benefits. 

“5) La. R.S. 23:1601(1) and (2), which provide certain disqualifica- 
tions for otherwise eligible claimants. Such disqualifications include 
reasons for separation from employment, including a substantial 
change in employment by the employer or intentional misconduct 
connected with employment by the claimant. Separations that are 
the direct result of the impact caused by COVID-19 are not the fault 
of either the employer or the claimant. Administration of these 
separation issues with regard to such claims places an unnecessary 
burden on the state’s unemployment system. Otherwise eligible 
claimants shall not be disqualified based on R.S. 23:1601(1) or (2). 

“6) La. R.S. 23:1123, which authorizes the Assistant Secretary in a 
Workers’ Compensation case to schedule a medical examination when 
there is a dispute as to the capacity to work shall be suspended 
during the effective period of this Proclamation. Any examination 
scheduled pursuant to this provision prior to the effective date of the 
Proclamation shall be null and void and shall be rescheduled with 
notice reissued to the party in accordance with existing statutory 
requirements. 

“7) La. R.S. 23:1124, which suspends an employee’s right to Work- 
ers’ Compensation benefits for failure to timely submit to a medical 
examination shall be suspended during the effective period of this 
Proclamation. 

“8) La. R.S. 23:1201.1 relative to the right to request a hearing for 
the suspension or termination of benefits for failure to attend a 
medical appointment shall be suspended during the effective period of 
this Proclamation. 

“C) Pursuant to 29 CFR Part 826.30, the following employees of 
the State of Louisiana are excluded from receiving paid sick leave 
under ‘The Emergency Paid Sick Leave Act’ or expanded family and 
medical leave under ‘The Emergency Family and Medical Leave 
Expansion Act’. For purposes herein, the state employees excluded 
from these provisions include: 

“1) Healthcare providers, defined as any employee of the State of 
Louisiana employed at a hospital, veterans’ home, health care center, 
clinic, local health department or agency, or any facility that performs 
laboratory or medical testing, as well as those employees who work in 
such facilities whose work is necessary to maintain the operation of 
the facility; and 

“2) Emergency responders, defined as any employee of the State of 
Louisiana necessary for the provision of transport, care, healthcare, 
comfort and nutrition of such patients, or others needed for the 
response to COVID-19. This includes, but is not limited to military 
or national guard personnel, law enforcement officers, correctional 
institution personnel, fire fighters, emergency medical services per- 
sonnel, physicians, nurses, public health personnel, emergency medi- 
cal technicians, paramedics and emergency management personnel, as 
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well as those employees who work in such facilities whose work is 
necessary to maintain the operation of the facility. 

“SECTION 10: The Governor’s Office of Homeland Security and 
Emergency Preparedness and the State Fire Marshal are directed to 
ensure compliance with this order, and is empowered to exercise all 
authorities pursuant to La. R.S. 29:721, et seq., and La. R.S. 29:760, et 
seq. 

“SECTION 11: All departments, commissions, boards, agencies 
and officers of the state, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the state may take in 
response to the effects of this event. 

“SECTION 12: Unless otherwise provided in this order, these 
provisions are effective from Friday, June 5, 2020 to June 26, 2020, or 
as extended by any subsequent Proclamation, unless terminated 
sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 4th day of June, 2020.” 


PROCLAMATION NUMBER 84 JBE 2020 

“RENEWAL OF STATE OF EMERGENCY FOR COVID-19 
EXTENSION OF EMERGENCY PROVISIONS 

“WHEREAS, pursuant to the Louisiana Homeland Security and 
Emergency Assistance and Disaster Act, La. R.S. 29:721, et seq., the 
Governor declared a public health emergency on in Proclamation 
Number 25 JBE 2020 in response to the threat posed by COVID-19; 

“WHEREAS, on March 11, 2020, in Proclamation Number 25 JBE 
2020, the Governor declared that a statewide public health emergency 
existed in the State of Louisiana because of COVID-19 and expressly 
empowered the Governor’s Office of Homeland Security and Emer- 
gency Preparedness and the Secretary of the Department of Health 
and/or the State Health Officer to take all actions authorized under 
state law; 

“WHEREAS, when the Governor determines that a state of public 
health emergency exists, La. R.S. 766(B) empowers the Governor to 
declare a state of public health emergency by executive order, or 
proclamation, or both; 

“WHEREAS, in Proclamation Number 84 JBE 2020, the Governor 
renewed the emergency declaration for the COVID-19 emergency 
and ordered that Louisiana remain in Phase 2 of Resilient Louisiana; 

“WHEREAS, it is necessary to renew certain other provisions of 
Proclamation Number 75 JBE 2020; and 

“WHEREAS, these measures are necessary to protect the health 
and safety of the people of Louisiana. 

“NOW THEREFORE, I, JOHN BEL EDWARDS, Governor of 
the State of Louisiana, by virtue of the authority vested by the 
Constitution and the laws of the State of Louisiana, do hereby order 
and direct as follows: 

“SECTION 1: STATE PROCUREMENT 

“A) Pursuant to La. R.S. 29:724(D)(1), suspensions of the Louisiana 
Procurement Code (La. R.S. 39:1551, et seq.) and Louisiana Public 
Bid Law (La. R.S. 38:2211, et seq.) and their corresponding rules and 
regulations are hereby continued for the purpose of the procurement 
of any good or services necessary to respond to’ this emergency. 

“B) Pursuant to La. R.S. 29:732(A), prices charged or value re- 
ceived for goods and services sold may not exceed the prices ordinari- 
ly charged for comparable goods and services in the same market 
area at or immediately before the time of the state of emergency, 
unless the price by the seller is attributable to fluctuations in applica- 
ble commodity markets, fluctuations in applicable regional or national 
market trends, or to reasonable expenses and charges and attendant 
business risk incurred in procuring or selling the goods or services 
during the state of emergency. 

“C) In addition to any authority conferred generally herein or by 
law, the Governor’s Office of Homeland Security and Emergency 
Preparedness, through consultation with the Secretary of the Depart- 
ment of Health, shall continue to have the primary jurisdiction, 
responsibility and authority for: 

“1) Planning and executing public health emergency assessment, 
mitigation, preparedness response, and recovery for the state; 

“2) Coordinating public health emergency response between state 
and local authorities; 


“3) Collaborating with relevant federal government authorities, 
elected officials of other states, private organizations or companies; 

“4) Coordinating recovery operations and mitigation initiatives sub- 
sequent to public health emergencies; 

“5) Organizing public information activities regarding public health 
emergency response operations; and 

“6) Taking any other measures deemed necessary and proper, as 
authorized by law. 

“D) For procurement and contracting, strict compliance with the 
Louisiana Procurement Code (La. R.S. 39:1551, et seq.), Telecommu- 
nications Procurement (La. R.S. 39:1751-1755), and Information Tech- 
nology Procurement (La. R.S. 39:196-200), shall not be required. 
However, all state agencies should continue to comply with the 
following conditions: 

“1) An appointed official within the agency, or the equivalent for 
officials in higher education, must determine that the failure to 
strictly comply with the statutory restriction is necessary due to the 
emergency. 

“2) A centralized point of contact for each agency must monitor all 
transactions conducted without strict statutory compliance, maintain- 
ing copies of all documentation. Documentation should specify 
whether the purchase falls into the “emergency” or “permanent” 
category and whether the purchase relates to the COVID-19 event 
referenced in Proclamation Number 25 JBE 2020 and all documenta- 
tion must be maintained and available for audit and FEMA reim- 
bursement purposes. 

“3) Written competitive quotes and/or offers must be obtained 
whenever possible and agencies must take the necessary steps to 
assess that fair and equitable pricing is being offered. 

“4) Performance—based contracting should be used where practical. 

“5) Statewide contracts should be used where practical. 

“6) To the maximum extent possible, such emergency contracts 
should be only for the duration of the emergency or to allow the 
agency time to comply with normal competitive bidding requirements 
if the goods or services will be required for an extended period of 
time. 

“7) Copies of contracts which would otherwise require approval by 
the Office of State Procurement and the supporting documentation 
discussed above must be provided to the Office of State Procurement 
within thirty (80) days or sooner, if practical. Additionally, LaGov 
agencies should enter small purchases into the LaGov system as soon 
as practical. The Office of State Procurement shall review the 
contracts and documentation to determine compliance with this Exec- 
utive Order. 

“8) Payments to contractors should be made only after verification 
that all goods and services meet contract requirements. 

“9) All Public Bid Openings shall be suspended. Bid openings will 
continue, however public openings will not occur in order to limit the 
potential for exposure. Bid openings will be made available via phone 
conference or web conference. 

“10) All required Procurement Support Team meetings will be held 
via phone conference or web conference. 

“E) The following provisions of the La. R.S. 39:121, et seq., are 
hereby suspended: 

“1) The provisions of La. R.S. 39:124-125 regarding periodic meet- 
ings and/or inspections of capital outlay projects by facility planning 
and control, including inspection of a project prior to the expiration of 
the guarantee period, and any meetings and/or inspections shall be 
limited to only those inspections or meetings determined to be 
absolutely necessary for the advancement of the capital outlay pro- 
ject. 

“2) The provisions of La. R.S. 39:126 regarding prior approval of 
change orders. 

“SECTION 2: PUBLIC EMPLOYEES AND STATE OFFICES 

“A) The following travel restrictions will continue to apply to all 
state employees: 

“1) All state employees traveling on state business out of the 
United States are hereby directed to cancel or postpone these trips; 
all employees traveling on official state business out of the State of 
Louisiana are hereby required to obtain specific authorization from 
the Commissioner of Administration; 
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“2) All state employees intending to travel out of the State of 
Louisiana for non-official reasons are hereby directed to notify their 
supervisor and Human Resources Director of the travel as soon as 
possible, but in no event later than forty-eight (48) hours prior to 
travel, and immediately upon return to Louisiana; , 

“3) All state employees with household members who intend to 
travel or have traveled internationally are hereby directed to notify 
their supervisor and Human Resources Director of the travel as soon 
as possible, but in no event later than forty-eight (48) hours prior to 
the household member’s departure, to state the household member’s 
expected date of return, and to notify their supervisor and Human 
Resources Director immediately upon the household member’s actual 
return to the United States; and 

“4) All state employees shall notify their supervisor and Human 
Resources Director if the employee or a household member develops 
symptoms associated with COVID-19. 

“B) The Civil Service Commission and the Division of Administra- 
tion are hereby directed to continue to maintain a set of guidelines for 
state employees who are infected with COVID-19 or under quaran- 
tine for possible exposure to COVID-19. Such guidelines shall 
include direction for the management of sick leave by state employees 
and provide for direction, if possible, for the employee to work 
remotely. The guidelines developed by the Civil Service Commission 
and the Division of Administration shall remain in effect by this order. 

“C) All state agencies, boards and commissions, and local political 
subdivisions of the state shall continue to provide for attendance at 
essential governmental meetings via teleconference or video confer- 
ence and such attendance shall be allowed during the pendency of this 
emergency. All efforts shall be made to provide for observation and 
input by members of the public. Before any meeting conducted 
pursuant to this section, the state agency, boards and commission, or 
local political subdivision of the state shall first provide a written 
certification that it will otherwise be unable to operate due to quorum 
requirements. Such certification shall be posted at the same time and 
in the same manner as the agenda for the meeting. Nothing in this 
order shall be interpreted to waive any notice requirements. 

“SECTION 3: EMERGENCY SUSPENSIONS 

“A) All orders allowing for visitation by the parent of a foster child 
that resides in a home that is quarantined or isolated due to COVID- 
19 remain suspended. The Department of Children and Family 
Services is hereby ordered to make all reasonable efforts to continue 
to allow for alternative visitation. 

“B) SHAREHOLDER MEETINGS 

“1) Subpart A of Part 7 of the Business Corporation Act, including 
without limitation, Subsection B of Section 1-701, subsection C of 1- 
702 and subsections A and E of Section 1-705 of.the Business 
Corporation Act, hereby remain suspended to the extent it requires 
meetings of shareholders to be noticed and held at a physical location 
in connection with any shareholder meeting that either (a) has a 
record date that falls during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by this subse- 
quent Proclamation); (b) requires notice to be provided in connection 
therewith during the Public Health emergency declared by Proclama- 
tion Number 25 JBE 2020 (or as extended by this subsequent 
Proclamation); or (c) is scheduled to occur during the Public Health 
emergency declared by Proclamation Number 25 JBE 2020 (or as 
extended by this subsequent Proclamation). 

“2) This Proclamation shall remain in full force and effect with 
respect to any meeting duly called and convened in accordance with 
the Business Corporation Act and in reliance upon Section 1 hereof, 
notwithstanding the lapse or termination of this Proclamation. 

“C) NON-PROFIT ORGANIZATIONS 

“1) La. R.S. 12:229(A) and La. R.S. 12:230(A) of the Louisiana 
Nonprofit Corporation Law, are hereby suspended to the extent it 
requires meetings of members to be noticed and held at a physical 
location in connection with any membership meeting that either (a) 
has a record date that falls during the Public Health emergency 
declared by Proclamation Number 25 JBE 2020 (or as extended by 
any subsequent Proclamation); (b) requires notice to be provided in 
connection therewith during the Public Health emergency declared by 
Proclamation Number 25 JBE 2020 (or as extended by any subse- 
quent Proclamation); or (¢) is scheduled to occur during the Public 


Health emergency declared by Proclamation Number 25 JBE 2020 
(or as extended by any subsequent Proclamation). 

“2) This Proclamation shall remain in full foree and effect with 
respect to any meeting duly called and convened in accordance with 
the Louisiana Nonprofit Corporation Law and in reliance upon Sec- 
tion 1 hereof, notwithstanding the lapse or termination of this Procla- 
mation. 

“D) To reduce the burden on members of the public and to limit 
the interactions of individuals with state employees in governmental 
offices, the following regulatory statutes are hereby suspended as 
follows: 

“1) Department of Public Safety 

“a) The late fees assessed, as set forth in La. R.S. 40:1484.18(F) 
and (G), for failure to timely renew licenses issued pursuant to La 
R.S. 40:1484.1, et seq., shall be waived through December 31, 2020. 

“2) Office of Motor Vehicles 

“a) Late fees for driver’s license which would be charged beginning 
on March 9, 2020 through June 5, 2020, remain suspended until July 
31, 2020. 

“b) The expiration date of temporary registration plates issued 
pursuant to La. R.S. 47:519 and La. R.S. 47:519.2 which expired on or 
after March 9, 2020 but before June 5, 2020 remains suspended until 
June 30, 2020. 

“c) The expiration date of license plates issued pursuant to La. R.S. 
47:462, et seq., which expired on or after March 9, 2020 but before 
June 5, 2020 remains suspended until July 31, 2020. 

“d) The notice of default issued pursuant to La. R.S. 32:429.4 that 
would be issued on or after March 9, 2020 but before June 5, 2020 
remains suspended, and the notices will not be issued until after June 
30, 2020. 

“e) The expiration date of an apportioned registration issued under 
the International Registration Plan which expires June 5, 2020 re- 
mains suspended and the expiration date remains extended to June 
30, 2020. 

“f) The period to request an administrative hearing submitted to 
the Department pursuant to La. R.S. 32:667, La. R.S. 32:863, La. R.S. 
863.1 and LAC Title 55, Part III, Chapter 1, § 159 which expired on 
or after March 9, 2020 but before June 5, 2020 remains suspended 
and extended until June 30, 2020. 

“o) The sixty-day delay for the Department to submit the adminis- 
trative hearing record to the Division of Administrative Law pursuant 
to La. R.S. 32:667(D)(1) for an arrest which occurred on or after 
March 9, 2020 but before June 5, 2020 remains extended until August 
8, 2020. 

“h) Office of Motor Vehicles may continue to offer services by 
remote customer services agent interaction in current Office of Motor 
Vehicles office locations. 

“4) The expiration date of driver’s licenses which expire on or after 
March 9, 2020, but on or before June 5, 2020, is suspended and the 
expiration date is extended to July 31, 2020. 

“j) The expiration of a temporary driver’s license issued pursuant 
La R.S. 32:667(A) which were issued on or after March 9, 2020 
through June 5, 2020 is suspended until July 5, 2020. 

“k) Any suspension for which the official notice of withdrawal was 
issued on or after Feb 17, 2020, but before June 5, 2020, shall remain 
pending until July 31, 2020. 

“1) The expiration date of a hang tag issued pursuant to La. R.S. 
47:463.4, et seq., which expired on or after March 9, 2020, but before 
June 5, 2020, is suspended until July 31, 2020. 

“m) For purchasers of used vehicles, purchased from a private 
individual on or after February 4, 2020 but before June 5, 2020, the 
60-day grace period provided for in La. R.S. 32:707(H) for citations 
for failure to have a current registration and license plate is extended 
until June 30, 2020. 

“n) La. R.S. 32:402.1(F)(2) is hereby suspended through June 15, 
2020, to allow for alternative methods of instruction for persons under 
the age of 18 in the form of remote or distance learning to be 
determined by and at the direction of the Office of Motor Vehicles 
until July 31, 2020. 

“o) La. R.S. 32:431.1(B), which provides that no minor may be 
issued a driver’s license or learner’s permit for the operation of a 
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motor vehicle unless, at the time of application, documentation is 
presented to the department that the minor has received a high 
school diploma or equivalent diploma, is enrolled and attending school, 
or enrolled and attending a high school equivalency program, is 
suspended. 

“y) Penalties and interest due on state and local sales and use taxes 
collected by the Office of Motor Vehicles which. began on or after 
March 9, 2020 are suspended and are waived until July 1, 2020. 

“q) The expiration of identification cards issued pursuant to La. 
R.S. 40:1321 which expired on or after March 9, 2020 but before June 
5, 2020 is suspended and the expiration date is extended to July 31, 
2020. 

“E) There shall remain in effect an exemption from the federal 
rules and regulations that limit the hours operators of commercial 
vehicles may drive, specifically, Part 395 (drivers’ hours of service) of 
Title 49 of the Code of Federal Regulations, and any additional 
appropriate response regarding additional expenditures due to this 
declaration as determined by the Secretary of the Department of 
Transportation and Development, or by the Louisiana State Police or 
local law enforcement agencies for public safety issues in order to 
ensure the uninterrupted supply of essential goods and commodities. 

“F) Nothing herein shall be construed as an exemption from the 
Commercial Driver’s License requirements in 49 CFR 383, the finan- 
cial requirements in 49 CFR 387, or applicable federal size and weight 
limitations. 

“G) The following specific provisions of the Louisiana Revised 
Statutes of 1950 related to the imposition of fees or charges related to 
transactions with the Department of Health, or their authorized 
agent, as qualified by this Order, are hereby suspended for transac- 
tions by individuals when, as determined by any guidelines or di- 
rections issued by the Secretary, the request is a result of the 
emergency conditions: 

“1) La. R.S. 40:40(2), to the extent that it requires payment of a fee 
for production of a duplicate birth record. 

“2) La. R.S. 40:40(3), to the extent that it requires payment of a fee 
for production of a duplicate death certificate. 

“H) LEGAL AND ADMINISTRATIVE DEADLINES 

“1) Liberative prescriptive and peremptive periods applicable to 
legal proceedings in all courts, administrative agencies, and boards 
are suspended through July 5, 2020. 

“2) Courts, administrative agencies and boards statewide shall 
continue to use due diligence in communicating with attorneys and 
parties to proceedings with pending deadlines, and the public how the 
court, agency or board will implement and interpret the provisions of 
this Order. 

“T) Any state department or agency or political subdivision is 
hereby granted authority to further extend any non-essential deadline 
for a period of no longer than 30 days if deemed necessary to respond 
to the threat of COVID-19. 

“SECTION 4: DEPARTMENT OF EDUCATION 

“A) All public schools in the State of Louisiana shall close facilities 
to students for the duration of the 2019-2020 academic calendar year. 
All school districts shall ensure the provision of meals or other 
essential items to eligible students, provided that appropriate social 
distancing measures are in place for each school district in the state. 
All school districts shall provide or ensure the provision of remote or 
distance learning as defined by the Board of Elementary and Second- 
ary Education and the Department of Education. The 63,720 instruc- 
tional minute requirement per year shall remain suspended to the 
extent that full compliance cannot be achieved in light of the COVID- 
19 pandemic. All school districts shall ensure compliance with all 
applicable federal and state laws, regulations and standards for the 
provision of education to all students, including the provision of a free 
and appropriate public education for all children with disabilities and 
the provision of services for English Learners (ELS). To ensure 
compliance with federal statutes and regulations, school districts are 
encouraged to view guidance from the U.S. Department of Education 
regarding compliance in response to COVID-19. The Board of 
Elementary and Secondary Education shall report to the Governor 
and the Legislature any further actions necessary to ensure that 
eligible students achieve successful student grading, promotion, and 
graduation. The Department of Education shall ensure compliance 


with all applicable federal and state laws, regulations, and standards 
in its function as the state education agency of Louisiana, including 
the monitoring of school districts in their provision of a free and 
appropriate public education to students with disabilities, and the 
collection and public reporting of student data. 

“B) The provisions of La. R.S. 17:24.4 and BESE Bulletin 741 that 
mandate annual administration of testing under the Louisiana Edu- 
cation Assessment Program and End of Course examinations hereby 
remain suspended for the entirety of the 2019-2020 school year 
contingent upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“C) The provisions of La. RS. 17:4023 and La. RS. 
47:6301(B)(2)(ii) that require nonpublic schools to administer testing 
under the Louisiana Education Assessment Program and End of 
Course examinations to students participating in the Louisiana Stu- 
dent Scholarships for Educational Excellence program and to stu- 
dents receiving scholarships from donations to school tuition organiza- 
tions hereby remain suspended for the entirety of the 2019-2020 
school year upon receipt of a waiver of the accountability mandates in 
the Every Student Succeeds Act from the United States Department 
of Education. 

“D) The provisions of La. R.S. 17:10.1 that provide for the School 
and District Accountability System and any rules or regulations 
adopted by the Board of Elementary and Secondary Education 
pertaining to the School and District Accountability System hereby 
remain suspended for the 2019-2020 school year upon receipt of a 
waiver of the accountability mandates in the Every Student Succeeds 
Act from the United States Department of Education. 

“E) The provisions of La. R.S. 17:391.2, et seq., that provide for 
public school accountability and assessment hereby remain suspended 
for the entirety of the 2019-2020 school year upon receipt of a waiver 
of the accountability mandates in the Every Student Succeeds Act 
from the United States Department of Education. 

“F) The provisions of La. R.S. 17:154.3 that require teachers to 
work a minimum number of days per school year hereby remain 
suspended for the entirety of the 2019-2020 school year. 

“G) The provisions of La. R.S. 17:221 that mandate every person 
having control or charge of a child to send that child to a public or 
nonpublic school hereby remain suspended for the entirety of the 
2019-2020 school year. 

“H) The provisions of La. R.S. 17:232 that require attendance to be 
checked daily at all schools hereby remain waived for the entirety of 
the 2019-2020 school year. 

“T) The provisions of La. R.S. 17:3881, et seq., La. R.S. 17:3901, et 
seq., and La. R.S. 17:3997(D) that provide for the use of value-added 
data in teacher evaluation and as criteria for receipt of teaching 
credentials hereby remain suspended for the entirety of the 2019- 
2020 school year upon receipt of a waiver of the accountability 
mandates in the Every Student Succeeds Act from the United States 
Department of Education. 

“J) The provisions of La. R.S. 17:3991(C)(1)(b) that require charter 
schools to adhere to certain student application and enrollment proce- 
dures hereby remain suspended for the entirety of the 2019-2020 
school year. 

“K) The provisions of 17:183.2(B) and (C) that require students 
graduating in Spring 2020 to complete the Individualized Education 
Program (IEP) goals and requirements for the purposes of gradua- 
tion remain suspended for the entirety of the 2019-2020 school year. 

“L) The provisions of 17:183.3(D) and (E) that require students 
graduating in Spring 2020 to complete the IEP goals and require- 
ments for the purposes of graduation remain suspended for the 
entirety of the 2019-2020 school year. 

“M) The provisions of 17:183.3(B)(2)(f) remain suspended to allow 
eligible twelfth grade students to graduate in Spring 2020 with less 
than 9 credit units if the students were enrolled in a course within the 
Jump Start sequence in Spring 2020. 

“N) The Board of Elementary and Secondary Education shall 
maintain emergency rules as necessary to effect the suspension of the 
statutes described in the sections above. 

“SECTION 5: HIGHER EDUCATION 
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“A) All Public Post-secondary institutions and proprietary schools 
within the State of Louisiana that are licensed by the Louisiana Board 
of Regents shall continue to be allowed to substitute in-person clinical 
and classroom instruction with online and lab simulations for enrolled 
students for the duration of the declared emergency. 

“Further, all proprietary schools within the State of Louisiana that 
are licensed by the Louisiana Board of Regents shall continue to be 
allowed to substitute in-person clinical and classroom instruction with 
online and lab simulations for currently enrolled students as of March 
1, 2020. 

“B) Relative to the initial eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled in a Louisiana public high school; students who were en- 
rolled in a nonpublic high school in Louisiana having the approval of 
the State Board of Elementary and Secondary Education; students 
who resided in the State of Louisiana and were enrolled in a home 
study program approved by the State Board of Elementary and 
Secondary Education; and students who resided out of state during 
the 2020 academic year but who meet the residency requirements to 
qualify for a TOPS award provided for in La. R.S. 17:5023, the 
following requirements shall be suspended: 

“1) The ACT deadlines imposed by La. R.S. 17:5062, including the 
requirement that a student be assessed a one semester penalty as set 
forth in La. R.S. 17:5062 for failure to achieve a qualifying score no 
later than the national ACT test date of the year of high school 
graduation. 

“2) The home study requirements set forth in La. 
17:5029(B)(1)(b)(i). 

“3) The TOPS Tech core curriculum requirement that a student 
earn at least nine credits in Jump Start course sequences, workplace 
experiences, and credentials as set forth in La. R.S. 17:5026 when 
such requirement has been suspended for the purpose of meeting 
high school graduation requirements. 

“C) Relative to continuing eligibility requirements for a Taylor 
Opportunity Program for Students Award, for students who were 
enrolled full time as of the census date in a postsecondary institution 
in Louisiana and remained enrolled as of March 13, 2020; students 
who were enrolled full time at an out of state college or university as 
of the census date and remained enrolled through March 13, 2020; 
students who were enrolled full time as of the census date and who 
were studying abroad and were required to return to Louisiana due to 
the outbreak of COVID-19 in the country in which the students were 
studying; and students who were scheduled to be enrolled full time at 
a school operating on a basis other than semesters during the spring 
of 2020; the following requirements shall be suspended: 

“1) The steady academic progress requirements imposed by La. 
RS. 17:5041 or La. R.S. 17:5042. 

“2) The minimum grade point average requirements imposed by 
La. R.S. 17:5041 or La. R.S. 17:5042. 

“3) The deadlines imposed by La. R.S. 17:5041 or La. R.S. 17:5042 
requiring that a student whose award is suspended for failure to meet 
the grade point average requirements must bring his grade point 
average up to that required in the applicable statute within a specified 
time period. 

“SECTION 6: HEALTH CARE REGULATIONS 

“A) Louisiana state licensure laws, rules, and regulations for medi- 
cal professionals and personnel hereby remain suspended for those 
medical professionals and personnel from other states or other coun- 
tries offering medical services in Louisiana to those needing medical 
services as a result of this disaster provided that said out-of-state or 
out-of-country medical professionals and personnel possess a current 
medical license in good standing in their respective state or country of 
licensure and that they practice in good faith and within the reason- 
able scope of his or her skills, training, or ability. 

“B) All out-of-state or out-of-country medical professionals and 
personnel offering services in the State of Louisiana by authority of 
this Order shall continue to submit to the State Health Officer, or his 
designee at the Office of Public Health within the Louisiana Depart- 
ment of Health, a copy of their respective professional license and 
photo identification, together with any other forms or documents the 
State Health Officer may require, by contacting the Office of Public 
Health. 


RS. 


“C) Because of the threat posed to health care workers from 
COVID-19 and the need to allocate resources to respond to this 
disaster, there is a need to continue to allow for additional telehealth 
opportunities. To facilitate the provision of telehealth services where 
available and appropriate, the following guidelines remain in place: 

“1) The requirement of La. R.S. 40:1223.4 that each state agency or 
professional or occupational licensing board or commission that regu- 
lates the practice of a healthcare provider promulgate any rules 
necessary to provide for, promote, and regulate the use of telehealth 
in the delivery of healthcare services within the scope of practice 
regulated by the licensing entity hereby remains suspended during 
the term of this emergency declaration. 

“2) All licensing boards are encouraged to maintain emergency 
rules, if necessary, so that it will not be considered unethical nor a 
violation of any licensing standards of the healthcare provider, solely 
as a result of the provision of such care via telehealth. 

“3) The practice of the healthcare provider administered via tele- 
health must be within the scope of the provider’s license, skill, 
training and experience. The services provided to the patient must 
meet the standard of care that would be provided if the patient were 
treated on an in-person basis. 

“4) Prescribing of any controlled substances via telehealth must be 
medically appropriate, well-documented and continue to conform to 
rules applicable to the prescription of such medications. 

“D) The ambulance staffing requirements set forth in La. R.S. 
40:1135.1(A)(2)(a) hereby remain temporarily suspended as to ambu- 
lance drivers, provided that such driver possesses a driver’s license 
valid in the State of Louisiana and meets the criminal background 
check requirements of La. R.S. 40:1203.1, et seq. 

“Except as expressly suspended herein, all other requirements of 
La. R.S. 40:1135.1 shall remain in place, including the requirement 
that an ambulance be staffed with a minimum of two persons, one of 
whom shall be a licensed emergency medical technician. 

“E) The licensing and certification requirements for Louisiana 
Clinical Laboratory Personnel set forth in La. R.S. 37:1318, including 
any requirements for criminal background checks, be temporarily 
suspended for those laboratory personnel conducting COVID-19 test- 
ing who demonstrate molecular biology polymerase chain reaction 
(PCR) experience and/or for those who demonstrate serological expe- 
rience in testing clinical samples, when such testing and related 
activities are performed under the oversight and responsibility of a 
licensed physician or doctor of philosophy (Ph.D.) with demonstrated 
experience in the related laboratory activities who ensures the quality 
of results. 

“F) The requirement for supervision of physician assistants pursu- 
ant to La. R.S. 37:1360.28 is temporarily suspended, however a 
physician assistant shall practice within his/her scope of practice, 
subject to his/her education, knowledge, skills, and ability. 

“G) The Louisiana Board of Dentistry is granted the authority to 
issue licenses based upon a 2020 graduation from any CODA accredit- 
ed program for those who apply and complete their applications in 
2020. 

“H) The licensing and certification requirements for the Louisiana 
State Board of Chiropractic Examiners set forth in La. R.S. 
37:2805(C), which states that the Board shall notify each applicant of 
acceptance or rejection of application not less than 30 days prior to 
the National Board of Chiropractic Examiners examination, are tem- 
porarily suspended. 

“I) The collaborative practice agreement requirements of the Loui- 
siana State Board of Medical Examiners and the Louisiana State 
Board of Nursing for advanced practice registered nurses, including 
certified nurse midwives, certified registered anesthetists, clinical 
nurse specialists, and nurse practitioners, are suspended for this 
public health emergency. 

“J) The requirements that a certified registered nurse anesthetist 
provide anesthesia care under the direction and supervision of a 
physician or dentist licensed to practice in Louisiana as set forth in 
La. R.S. 37:930(A)(3) and (F) are temporarily suspended, provided 
that the certified registered nurse anesthetist is within his/her scope 
of practice and has the education, knowledge, skills, and ability to 
provide such anesthesia care and ancillary services without supervi- 
sion or direction. 
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“K) The penalties set forth for practicing nursing without a duly 
issued registered nurse license in the state of Louisiana set forth in 
La. R.S. 37:925(A)(3) and (4) are temporarily suspended, so long as 
the individual has an active, unrestricted, unencumbered license to 
practice registered nursing in any U.S. state, territory, or district, and 
the individual has no charges pending against his/her license and the 
individual is not enrolled in an alternative to discipline program. 

“L) Relative to the authority of a registered nurse to administer 
anesthetic agents in certain settings in La. R.S. 37:935, the Louisiana 
State Board of Nursing shall provide by emergency rule that, for the 
purpose of providing care during the COVID-19 pandemic, “critical 
care settings” shall include all healthcare settings in which anesthetic 
agents have to be administered to intubated patients. 

“M) The penalties set forth for practicing practical nursing without 
a duly issued license in the state of Louisiana set forth in La. R.S. 
37:978(A)(3) and (4) are temporarily suspended, so long as the individ- 
ual is licensed to practice practical nursing in any U.S. state, territory 
or district. 

“N) The requirements for the State Board of Social Work Examin- 
ers to issue a social worker certificate set forth in La. R.S. 37:2724(B), 
specifically the requirement that Certified Social Workers pass an 
examination within a specific time frame, are temporarily suspended. 

“O) The requirement that all licensed home health agencies admit 
patients for skilled care only on the order of a physician set forth in 
La. R.S. 40:2116.34(A)(1) is temporarily suspended to permit physi- 
cian assistants, advanced practice registered nurses, certified nurse 
practitioners, clinical nurse specialists, and certified nurse midwives 
to order home health services. 

“P) The requirement that the clinical dental licensing examination 
include procedures performed on human subjects as set forth in La. 
R.S. 37:761(C) is hereby temporarily suspended, for those 2020 gradu- 
ates of any CODA accredited dental school who have applied and 
otherwise completed their licensing applications with the Louisiana 
State Board of Dentistry in 2020. 

“Q) The requirement that all clinical dental hygiene licensing exam- 
inations include procedures performed on human subjects as set forth 
in La. R.S. 37:764(D), is hereby temporarily suspended, for those 2020 
graduates of the LSU dental hygiene program, as well as for any 
other 2020 graduates of any other dental hygiene program in Louisi- 
ana that is accredited by the Commission on Dental Accreditation 
(“CODA”), who have applied and otherwise completed their licensing 
applications with the Louisiana State Board of Dentistry in 2020. 

“R) The requirement that an out-of-state registered nurse or an 
out-of-state advanced practice registered nurse (including an out-of- 
state certified nurse midwife, a certified registered nurse anesthetist, 
a Clinical nurse specialist, and a nurse practitioner) obtain a license to 
practice registered nursing or advanced practice registered nursing in 
Louisiana as set forth in La. R.S. 37:920, is temporarily suspended 
provided that such person has an active, unencumbered, unrestricted 
license to practice registered nursing or advanced practice registered 
nursing from any U.S. state, territory, or district, which has been 
confirmed through the NURSYS System. 

“S) An individual physician who holds a full, unlimited and unre- 
stricted license to practice medicine in another U.S. state, territory, 
or district and who has unrestricted hospital credentials and privi- 
leges in any U.S. state, territory, or district, may practice medicine at 
a hospital that is licensed by the Louisiana Department of Health 
upon the following terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physicians’ cre- 
dentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cians coming to practice at the hospital and shall provide this list to 
the Louisiana State Board of Medical Examiners within ten (10) days 
of each physician starting practice at the licensed Louisiana hospital; 
and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician stopped practicing medicine in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s cessation of practice of medicine at that Louisiana 
hospital. 


“T) An individual physician’s assistant who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials and privileges in 
any U.S. state, territory, or district, may practice at a hospital that is 
licensed by the Louisiana Department of Health upon the following 
terms and conditions being met: 

“1) The licensed Louisiana hospital shall verify all physician’s assis- 
tants’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all physi- 
cian’s assistants coming to practice at the hospital and shall provide 
this list to the Louisiana State Board of Medical Examiners within ten 
(10) days of each physician assistant starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the physician assistant stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the physician’s assistant’s cessation of practice at that Louisiana 
hospital. : 

“U) An individual respiratory therapist who holds a full, unlimited 
and unrestricted license to practice in another U.S. state, territory, or 
district and who has unrestricted hospital credentials in any U.S. 
state, territory, or district, may practice at a hospital that is licensed 
by the Louisiana Department of Health upon the following terms and 
conditions being met: 

“1) The licensed Louisiana hospital shall verify all respiratory 
therapists’ credentials and shall issue a scope of hospital practice for 
each respiratory therapist; 

“2) The licensed Louisiana hospital shall keep a list of all respirato- 
ry therapists coming to practice at the hospital and shall provide this 
list to the Louisiana State Board of Medical Examiners within ten (10) 
days of each respiratory therapist starting practice at the licensed 
Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Medical Examiners as of the date 
that the respiratory therapist stopped practicing in Louisiana at that 
hospital; such written notification shall be made within ten (10) days 
of the respiratory therapist’s cessation of practice of medicine at that 
Louisiana hospital. 

“V) An individual advanced practice registered nurse (including a 
certified nurse midwife, a certified registered nurse anesthetist, a 
clinical nurse specialist, and a nurse practitioner) who holds an active, 
unencumbered, and unrestricted license to practice advanced practice 
registered nursing in another U.S. state, territory, or district as 
confirmed through the NURSYS System, and who has unrestricted 
hospital credentials and privileges in any US. state, territory, or 
district, may practice nursing at a hospital that is licensed by the 
Louisiana Department of Health upon the following terms and condi- 
tions being met: 

“1) The licensed Louisiana hospital shall verify all the advanced 
practice registered nurses’ credentials and privileges; 

“2) The licensed Louisiana hospital shall keep a list of all advanced 
practice registered nurses coming to practice at the hospital and shall 
provide this list to the Louisiana State Board of Nursing within ten 
(10) days of each advanced practice registered nurse starting practice 
at the licensed Louisiana hospital; and 

“3) The licensed Louisiana hospital shall also provide written notice 
to the Louisiana State Board of Nursing as of the date that the 
advanced practice registered nurse stopped practicing nursing in 
Louisiana at that hospital; such written notification shall be made 
within ten (10) days of the advanced practice registered nurse’s 
cessation of practice of nursing at that Louisiana hospital. 

“W) The requirement that there be a quorum of a healthcare 
professional licensing board or authority for decision-making as set 
forth in La. R.S, 42:13 and the respective board statutes, is temporari- 
ly suspended to allow the Executive Director of that healthcare 
professional licensing board to temporarily suspend, waive, or amend 
a board rule or regulation that would prohibit, limit, or interfere with 
the licensing of healthcare professionals that are necessary to address 
the declared public health emergency. 

“X) No healtheare professional licensing board shall issue an ad- 
verse action or penalty against an individual applicant or licensee 
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under the jurisdiction of that board for the failure of that applicant or 
licensee for failure to comply with a procedural licensing requirement 
during the declared public health emergency, provided that the 
individual applicant or licensee made a good faith attempt to comply 
with the procedural requirements of the licensing board. 

“SECTION 7: PROVISIONS FOR FIRST RESPONDERS 

“A) FIRST-RESPONDER RULEMAKING 

“1) In an effort to preserve the health and safety of the first 
responders, specifically the firefighters and police officers subject to 
the Municipal Fire and Police Civil Service System, all local Municipal 


Fire and Police Civil Service Boards are to maintain emergency rules _ 


providing for special COVID-19 leave rules. 

“2) In order to quickly achieve these rule adoptions, the 30-day 
notice requirements for rule adoptions found in R.S. 33:2478 and R.S. 
33:2538 hereby remain suspended during the pendency of the declara- 
tion of public health emergency. 

“3) Municipal Fire and Police Civil Service Boards shall post notice 
of the proposed emergency rule with the 24-hour public meeting 
notice provided in R.S. 42:19. 

“4) Due to the Stay at Home Order in place statewide, all Munici- 
pal Fire and Police Civil Service Boards shall conduct meetings by 
teleconference or video conference. 

“B) LAW ENFORCEMENT REHIRING 

“1) The limitation on receipt of full retirement benefits by rehired 
retirees assigned to road patrol or corrections function only, under 
La. R.S. 11:2175(E) shall remain suspended for the duration of this 
emergency. Any sheriff may rehire on a full-time basis any otherwise 
qualified retirees to road patrol or corrections functions only, without 
loss or suspension of retirement benefits to those rehired deputies, for 
the duration of the emergency. 

“2) The Boards of Trustees of the Louisiana Sheriffs Pension and 
Relief Fund shall not be required to suspend benefits to retirees 
rehired as full-time employees covered by this proclamation. 

“SECTION 8: FUNERAL SERVICES 
‘ “A) Indoor funeral services shall be limited to the same number of 
attendees as required by Proclamation Number 83 JBE 2020. Out- 
door services may be held pursuant to the May 1 guidance from the 
State Fire Marshal for outdoor religious services. Funeral directors 
are directed to limit the number of personnel present at any such 
service to only one single funeral director and to ensure the enforce- 
ment of the CDC’s social distancing guidelines during the conduct of 
the funeral. 

“B) In order to facilitate the timely handling and interment or 
cremation of deceased in this State, funeral directors shall be consid- 
ered “essential workers” for the purposes of obtaining access to 
personal protective equipment (“PPEs”) and for the purposes of 
conducting the necessary business of death care in the State. 

“C) The Department of Health is hereby directed to publish guid- 
ance that funerals for COVID-19 positive decedents be conducted, as 
recommended by the CDC, within five days, if practical. 

“D) In order to facilitate the timely cremation of remains pursuant 
to the express wishes of the deceased or of those authorized to direct 
disposition under La. R.S. 8:655 (whichever is applicable under the 
law), the signatures and notarization required for cremation authori- 
zations under La. R.S. 37:876-877 are hereby waived inasmuch as 
they can be replaced by faxed, scanned, or photographed signatures 
on the requisite paperwork and video conferencing without the need 
for a notary. In no event shall this waiver be interpreted as an 
authorization to proceed with cremation in the absence of the signa- 
tures of those required by La. R.S. 37:876-877 or against the express 
wishes of those individuals identified by La. R.S. 8:655. , 

“E) To the extent necessary and as permitted by the orders of the 
Louisiana Supreme Court issued on March 16, 2020, and March 20, 
2020, the district courts of this State shall consider petitions brought 
pursuant to La. R.S. 8:655(E) by funeral directors, hospitals, or 
coroners during the term of this proclamation as essential proceed- 
ings necessary to respond to the COVID-19 event. 

“F) In no event shall this proclamation be interpreted to waive any 
other provisions of Title 8 or Chapter 10 of Title 37 of the Louisiana 
Revised Statutes that are not expressly identified herein. 

“SECTION 9: UNEMPLOYMENT COMPENSATION 


“A) For the purpose of this proclamation, “emergency-related 
claims” shall mean claims for unemployment compensation filed by 
persons whose unemployment is directly due to the impact of CO- 
VID-19 or due to their inability to get to their job or worksite 
because they are sick, isolated or quarantined, caring for a sick family 
member, or when an employees’ child’s school is closed as determined 
by the administrator of the state’s unemployment compensation pro- 
gram, i.e., the Secretary of the Louisiana Workforce Commission. 
Emergency-related claims will not necessarily include all claims in all 
parishes included in COVID-19 proclamations, declarations or orders. 

“B) The following statutes relating to unemployment insurance are 
hereby further suspended to the extent and in the manner described 
below: 

“1) La. R.S. 23:1533, which provides for claimants’ benefits to be 
charged against base period employers for purposes of employers’ tax 
experience rating and the protesting of such charges by employers, 
shall be suspended for emergency-related claims made during the 
effective period of this Proclamation. 

“2) La. R.S. 23:1552, which provides for the charging of claimants’ 
benefits to certain employers, shall be suspended for emergency- 
related claims made during the effective period of this Proclamation. 

“3) La. R.S. 23:1600(2) and (8) shall be suspended while this 
Proclamation is in effect for emergency-related claims to the extent 
that they require claimants to register and search for work, but the 
requirements in La. R.S. 23:1600(2) that claimants continue to report 
at an employment office in the manner prescribed by the administra- 
tor, and in La. R.S. 23:1600(3) that claimants be able to work and be 
available for work, are not waived. The requirement to continue to 
report at an employment office, which is accomplished through either 
an automated telephone system or the Internet, is not impractical and 
avoids overpayments, which claimants would be liable to repay. Such 
activities are not practical by an individual who is impacted by 
COVID-19. 

“4) La. R.S. 23:1600(4) shall be suspended while this Proclamation 
is in effect for emergency-related claims to the extent that claimants 
are required to wait a period of one week before receiving benefits. 

“5) La. R.S. 23:1601(1) and (2), which provide certain disqualifica- 
tions for otherwise eligible claimants. Such disqualifications include 
reasons for separation from employment, including a substantial 
change in employment by the employer or intentional misconduct 
connected with employment by the claimant. Separations that are 
the direct result of the impact caused by COVID-19 are not the fault 
of either the employer or the claimant. Administration of these 
separation issues with regard to such claims places an unnecessary 
burden on the state’s unemployment system. Otherwise eligible 
claimants shall not be disqualified based on R.S. 23:1601(1) or (2). 

“6) La. R.S. 23:1124, which suspends an employee’s right to Work- 
ers’ Compensation benefits for failure to timely submit to a medical 
examination shall be suspended during the effective period of this 
Proclamation. 

“7) La. R. S. 23:1201.1(K)(8)(i -ix) relative to the right to request 
an expedited hearing for the reasons enumerated therein is suspend- 
ed during the effective period of this Proclamation. 

“C) Pursuant to 29 CFR Part 826.30, the following employees of 
the State of Louisiana are excluded from receiving paid sick leave 
under “The Emergency Paid Sick Leave Act” or expanded family and 
medical leave under “The Emergency Family and Medical Leave 
Expansion Act”. For purposes herein, the state employees excluded 
from these provisions include: 

“1) Healtheare providers, defined as any employee of the State of 
Louisiana employed at a hospital, veterans’ home, health care center, 
clinic, local health department or agency, or any facility that performs 
laboratory or medical testing, as well as those employees who work in 
such facilities whose work is necessary to maintain the operation of 
the facility; and 

“2) Emergency responders, defined as any employee of the State of 
Louisiana necessary for the provision of transport, care, healthcare, 
comfort and nutrition of such patients, or others needed for the 
response to COVID-19. This includes, but is not limited to military 
or national guard personnel, law enforcement officers, correctional 
institution personnel, fire fighters, emergency medical services per- 
sonnel, physicians, nurses, public health personnel, emergency medi- 
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cal technicians, paramedics and emergency management personnel, as 
well as those employees who work in such facilities whose work is 
necessary to maintain the operation of the facility. 

“SECTION 10: The Governor’s Office of Homeland Security and 
Emergency Preparedness and the State Fire Marshal are directed to 
ensure compliance with this order, and is empowered to exercise all 
authorities pursuant to La. R.S. 29:721, et seq., and La. R.S. 29:760, et 
seq. 

“SECTION 11: All departments, commissions, boards, agencies 
and officers of the state, or any political subdivision thereof, are 
authorized and directed to cooperate in actions the state may take in 
response to the effects of this event. 

“SECTION 12: Unless otherwise provided in this order, these 
provisions are effective from Friday, June 26, 2020 to Friday, July 24, 
2020, or as extended by any subsequent Proclamation, unless termi- 
nated sooner. 

“IN WITNESS WHEREOF, I have set my hand officially and 
caused to be affixed the Great Seal of Louisiana in the City of Baton 
Rouge, on this 25th day of June, 2020.” 


§ 5828. Purpose; ratification 


A. The legislature finds that the COVID-19 public health 
emergency created a statewide emergency disrupting and 
forcing the closure of certain.courts and public offices and 
further resulting in the displacement of courts, offices, 
clients, and counsel. This Part is enacted for the benefit and 
protection of the state as a whole and its citizens, and to 
prevent injustice, inequity, and undue hardship to. persons 
who were prevented by the COVID-19 public health emer- 
gency from timely access to courts and offices in the exercise 
of their legal rights, including the filing of documents and 
pleadings as authorized or required by law. Therefore, this 
Part shall be liberally construed to effect its purposes. 


B. The action of the governor of this state in issuing 
Proclamation Number JBE 2020-80 and any extensions 
thereof are hereby approved, ratified, and confirmed subject 
to the provisions of this Part. 


Added by Acts 2020, No. 162, § 1, eff. June 9, 2020. 


Editor’s Note. For the text of Proclamation Nos. JBE 2020-30, 41 
JBE 2020, 43 JBE 2020, 52 JBE 2020, 59 JBE 2020, 75 JBE 2020, 
and 84 JBE 2020, see Editor’s Note preceding R.S. 9:5828. 


Cross References 
C.C. arts. 3457, 3458 to 3461, 3467 to 3472.1. 
R.S. 9:5821 to 9:5830. 


§ 5829. Suspension and extension of prescription and 
peremption; exceptions 


A. All prescriptions, including liberative, acquisitive, and 
the prescription of nonuse, abandonment periods, and all 
peremptive periods shall be subject to a limited suspension 
or extension during the time period of March 17, 2020, 
through July 5, 2020; however, the suspension or extension 
of these periods shall be limited and shall apply only if these 
periods would have otherwise expired during the time period 
of March 17, 2020, through July 5, 2020. The right to file a 
pleading or motion to enforce any right, claim, or action 
which would have expired during the time period of March 
17, 2020, through July 5, 2020, shall expire on July 6, 2020. 


B. The provisions of Subsection A of this Section shall 
not apply to any matter concerning the prescription of 
nonuse applicable to mineral servitudes, mineral royalty in- 
terests, and executive rights which shall be governed by the 


Louisiana Mineral Code and are not subject to the suspen- 
sion provisions in this Section. 


Added by Acts 2020, No. 162, § 1, eff. June 9, 2020. 


Editor’s Note. Section 5 of Acts 2020, No. 162, provides that the 
“provisions of R.S. 9:5829 and 5830 as enacted by this Act shall 
specifically apply in all administrative hearings and proceedings.” 

For the text of Proclamation Nos. JBE 2020-30, 41 JBE 2020, 43 
JBE 2020, 52 JBE 2020, 59 JBE 2020, 75 JBE 2020, and 84 JBE 
2020, see Editor’s Note preceding R.S. 9:5828. 


Cross References 
C.C. arts. 3457, 3458 to 3461, 3467 to 3472.1. 
B.S. 9:5821 to 9:5830. 


§ 5830. Suspension of legal deadlines; extension of legal 
deadlines; contradictory hearing 


A. All deadlines in legal proceedings that were suspended 
by Proclamation Number JBE 2020-30 and any extensions 
thereof shall be subject to a limited suspension or extension 
until July 6, 2020; however, the suspension or extension of 
these deadlines shall be limited and shall apply only if these 
deadlines would have otherwise expired during the time 
period of March 17, 2020, through July 5, 2020. The right to 
file a pleading or motion to enforce any deadline in legal 
proceedings which would have expired during the time period 
of March 17, 2020, through July 5, 2020, shall expire on July 
6, 2020. 


B. Notwithstanding the provisions of Subsection A of this 
Section and to the extent that deadlines in legal proceedings 
were not suspended by Proclamation Number JBE 2020-30 
and any extensions thereof, if a deadline in a legal proceed- 
ing lapsed during the time period of March 17, 2020, through 
July 5, 2020, a party shall have the right to seek an extension 
or suspension of that deadline by contradictory motion or 
declaratory judgment. The party seeking the extension shall 
bear the burden of proving that either the party or his 
attorney was adversely affected by the COVID-19 public 
health emergency and, but for the adverse effects of the 
COVID-19 public health emergency, the legal deadline would 
have been timely met. For good cause shown, the court 
shall extend the deadline in the legal proceeding, but in no 
instance shall the extension be later than September 1, 2020. 

C. Notwithstanding Subsections A and B of this Section, 
legal deadlines related to matters set forth in Louisiana Civil 
Code Book III, Title IX, Chapters 1 through 5 and Louisiana 
Code of Civil Procedure Book VII, Title XI, Chapters 1 and 2 
shall not be suspended or extended beyond the time period 
provided for by Proclamation Number JBE 2020-30 and any 
extensions thereof. 


Added by Acts 2020, No. 162, § 1, eff. June 9, 2020. 

Editor’s Note. Section 5 of Acts 2020, No. 162, provides that the 
“provisions of R.S. 9:5829 and 5830 as enacted by this Act shall 
specifically apply in all administrative hearings and proceedings.” 

For the text of Proclamation Nos. JBE 2020-30, 41 JBE 2020, 43 


JBE 2020, 52 JBE 2020, 59 JBE 2020, 75 JBE 2020, and 84 JBE 
2020, see Editor’s Note preceding R.S. 9:5828. 


Cross References 
C.C. arts. 3457, 3458 to 3461, 3467 to 3472.1. 
B.S. 9:5821 to 9:5830. 


§§ 5831 to 5835. [Reserved] 


For Annotative Materials, see West’s Louisiana Statutes Annotated 


670 


APPENDIX 1—REVISED STATUTES, TITLE 9 


R.S. 9:6001 


CODE TITLE XXV—OF THE SIGNIFICATION OF SUNDRY 
TERMS OF LAW EMPLOYED IN THIS CODE [BLANK] 


CODE BOOK IV—CONFLICT OF LAWS 
CODE TITLE I—OF FOREIGN LAW 


CHAPTER 1. APPLICATION 
OF FOREIGN LAW 


Section 
6000. [Blank]. 
6001. Application of foreign law. 


§ 6000. [Blank] 


§ 6001. Application of foreign law 


A. “Foreign law” means any law, rule, or legal code or 
system established and used or applied in a jurisdiction 
outside of the states or territories of the United States. 


B. The legislature finds that it shall be the public policy 
of this state to protect its citizens from the application of 
foreign laws when the application of a foreign law will result 
in the violation of a right guaranteed by the constitution of 
this state or of the United States, including but not limited to 
due process, freedom of religion, speech, or press, and any 
right of privacy or marriage as specifically defined by the 
constitution of this state. 


C. A court, arbitrator, administrative agency, or other 
adjudicative, mediation, or enforcement authority shall not 
enforce a foreign law if doing so would violate a right 
guaranteed by the constitution of this state or of the United 
States. 


D. If any contractual provision or agreement provides for 
the choice of a foreign law to govern its interpretation or the 
resolution of any dispute between the parties, and if the 
enforcement or interpretation of the contractual provision or 
agreement would result in a violation of a right guaranteed 
by the constitution of this state or of the United States, the 
agreement or contractual provision shall be modified or 
amended to the extent necessary to preserve the constitu- 
tional rights of the parties. 


E. If any contractual provision or agreement provides for 
the choice of venue or forum outside of the states or territo- 
ries of the United States, and if the enforcement or interpre- 
tation of the contract or agreement applying that choice of 
venue or forum provision would result in a violation of any 
right guaranteed by the constitution of this state or of the 
United States, that contractual provision or agreement shall 
be interpreted or construed to preserve the constitutional 
rights of the person against whom enforcement is sought. 
Similarly, if a natural person subject to personal jurisdiction 
in this state seeks to maintain litigation, arbitration, agency, 
or similarly binding proceedings in this state, and if a court 
of this state finds that granting a claim of forum non 
conveniens or a related claim violates or would likely lead to 
the violation of the constitutional rights of the nonclaimant in 
the foreign forum with respect to the matter in dispute, the 
claim shall be denied. 


F. Any contractual provision or agreement incapable of 
being modified or amended in order to preserve the constitu- 
tional rights of the parties pursuant to the provisions of this 
Section shall be null and void. 


G. Without prejudice to any other legal right, the provi- 
sions of this Section shall not apply when a juridical person 
as defined by Civil Code Article 24 is a party to the contract 
or agreement. 


H. The public policies expressed in the provisions of this 
Section shall apply only to actual or foreseeable violations of 
the constitutional rights of a person caused by the application 
of the foreign law. 


Added by Acts 2010, No. 714, § 1. 


Editor’s note. Acts 2010, No. 714 and Acts 2010, No. 886 enacted 
Chapter 1 of Code Book IV of Title 9 of the Louisiana Revised 
Statutes of 1950 to be comprised of R.S. 9:6000. The Louisiana State 
Law Institute noted the conflict between the two Acts. Pursuant to 
24:252(B), the Legislature certified Act 714 as last enacted. Then, 
the Louisiana State Law Institute redesignated R.S. 9:6000 as R.S. 
9:6001 and instructed the West Publishing Company to print in the 
2011 Louisiana Statutes Annotated only Acts 2010, No. 714. 


There are legal questions concerning the effect of Acts 2010, No. 
886. According to the Louisiana Constitution, Acts 2010, No. 886, 
became law as soon as it was enacted in accord with constitutional 
provisions and procedures. See La.Const. Article 3, § 18 (1974): “[{a] 
bill, except a joint resolution, shall become law if the Governor signs 
it or if he fails to sign or veto it within ten days after delivery to him 
if the legislature is in session, or within twenty days if the legislature 
is adjourned” [emphasis added]. Accordingly Acts 2010, No. 886 
became law on August 15, 2010. On the same date, Acts 2010, No. 
714 also became law and was certified by the Legislature as last 
enacted. Acts 2010, No. 886 has been noted in the 2011 Louisiana 
Statutes Annotated but has not been printed. 


According to the civilian tradition, a law becomes obligatory and 
binding on citizens after it is promulgated, that is, made public. See 
Yiannopoulos, Civil Law System 193-195 (2d ed. 1999). In accord, 
Article 3, § 19 of the Louisiana Constitution of 1974 declares: “All 
laws shall take effect on the sixtieth day after final adjournment of 
the session in which they were enacted, and shall be published 
{emphasis added] prior thereto in the official journal of the state as 
provided by law.” 


In light of the above, the question of the effect of Acts 2010, No. 
886, is a question of implied repeal of the statute by a subsequently 
enacted statute on the same subject matter. Questions of implied 
repeal are matters of statutory interpretation. See Yiannopoulos, 
Civil Law System 236-238 (2d ed. 1999). According to Article 8 of the 
Louisiana Civil Code, repeal is implied “when the new law contains 
provisions contrary to, or irreconcilable with those of the former law.” 
The solution to the questions of conflict and implied repeal, or no 
conflict and repeal, depends on an objective judicial search for the 
intent of the legislature and on the determination of whether the new 
law contains provisions contrary to, or irreconcilable with, those of the 
former law. To the extent that a new law contains such provisions, 
the intent of the legislature to repeal the previous law should be 
regarded as established. As a general rule, “[rjepeals by implication, 
according to our jurisprudence, are not favored.” Wenck v. Anisman, 
211 La. 41, 651, 30 So.2d 567, 571 (1947). The Louisiana Supreme 
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Court stated emphatically in Chappuis v. Reggie 222 La. 35, 43-44, 62 
So.2d 92, 95 (1952): “The uniform jurisprudence is to the effect that 
all statutory provisions are to be given effect whenever possible. ... If 
acts can be reconciled by a fair and reasonable interpretation, it must 
be done, since the repeal of a statute by implication is not favored and 
will not be indulged in if there is any other reasonable construc- 
tion. ...” 


As enacted by Act 886, R.S. 9:6000 reads: 


“§ 6000. Application of foreign law 

“A. “Foreign law” means any law, rule, or legal code or system 
established and used or applied in a jurisdiction outside of the states 
or territories of the United States. 

“B. The legislature finds that it shall be the public policy of this 
state to protect its citizens from the application of foreign laws when 
the application of a foreign law will result in the violation of a right 
guaranteed by the constitution of this state or of the United States, 
including but not limited to due process, freedom of religion, speech, 
or press, and any right of privacy or marriage as specifically defined 
by the constitution of this state. 

“C. A court, arbitrator, administrative agency, or other adjudica- 
tive body, mediator, or enforcement authority shall not enforce a 
foreign law if doing so would violate a right guaranteed by the 
constitution of this state or of the United States. 

“D. If any contractual provision or agreement provides for the 
choice of a foreign law to govern its interpretation or the resolution of 
any claim or dispute between the parties, and if the enforcement or 
interpretation of the contractual provision or agreement would result 
in a violation of a right guaranteed by the constitution of this state or 
of the United States, the contractual provision or agreement shall be 
interpreted, modified, amended, or construed to the extent necessary 
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to preserve the constitutional rights of the person against whom 
enforcement is sought. 
“EH. If any contractual provision or agreement provides for the 


choice of venue or forum outside of the states or territories of the © 


United States, and if the enforcement or interpretation of the contract 
or agreement applying that choice of venue or forum provision would 
result in a violation of any right guaranteed by the constitution of this 
state or of the United States, the contractual provision or agreement 
shall be interpreted, modified, amended, or construed to preserve the 
constitutional rights of a person against whom enforcement is sought. 
Similarly, if a natural person subject to personal jurisdiction in this 
state seeks to maintain litigation, arbitration, agency, or similarly 
binding proceedings in this state, and if a court of this state finds that 


granting a claim of forum non conveniens or a related claim violates — 


or would likely lead to the violation of the constitutional rights of the 
nonclaimant in the foreign forum with respect to the matter in 
dispute, such claim shall be denied. 


“F. Any contractual provision or agreement aaa of being — 


interpreted, modified, amended, or construed in order to preserve the 
constitutional rights of the parties pursuant to the provisions of this 
Section shall be null and void. 

“G. Without prejudice to any other legal right, the provisions of 
this Section shall not apply when a juridical person as defined by Civil 
Code Article 24 is a party to the contract or agreement. 


“H. The public policies expressed in the provisions of this Section — 


shall apply only to actual or foreseeable violations of the constitutional 
rights of a person caused by the application of the foreign law.” 


Cross References 
C.C. arts. 24, 3515 to 3549. 


For Annotative Materials, see West’s Louisiana Statutes Annotated 
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REPEALED AND REDESIGNATED PROVISIONS 


Since 1976 and through 2022, many Titles of the Louisiana Civil Code have been amended, revised and 
reenacted on the recommendation of the Louisiana State Law Institute, and the pre-existing 1870 texts 
have been repealed. 


Generally, the revised texts have been intended to apply both prospectively and retroactively, unless 
constitutional provisions protecting vested rights and the obligations of contracts exclude retroactive 
application. Repealed texts may thus still continue to apply in certain circumstances. The repealed texts 
of the Louisiana Civil Code of 1870 are found in Volumes 16, 17 and 17A of LSA-Civil Code (Compiled 
Edition) and in earlier editions of this pamphlet. 


This Appendix lists the Titles of the Louisiana Civil Code of 1870 that have been revised and repealed 
or redesignated. 


1. Louisiana Civil Code, Preliminary Title (1870) 


The Preliminary Title of the Louisiana Civil Code of 1870 “Of the General Definitions of Law and the 
Promulgation of the Laws”, consisting of Articles 1 through 23, was revised by Acts 1987, No. 124, § 1, 
effective January 1, 1988, to consist of Article 1 through 15. Articles 14 and 15 of the new Preliminary 
Title were formerly Articles 9 and 10 of the Louisiana Civil Code of 1870 that have been redesignated as 
Articles 14 and 15 under the authority of the Louisiana State Law Institute. 


Acts 1991, No. 928, § 1, effective January 1, 1992, revised Chapter 3 of the Preliminary Title of the 
Civil Code, comprising redesignated Articles 14 and 15, to consist of Articles 14 through 49. Articles 15 
through 49 of the 1991 legislation have been redesignated under the authority of the Louisiana State 
Law Institute as Articles 3515 through 3549 to form Book IV—Conflict of Laws. For the texts of 
Articles 14 and 15 as they existed at the time of the 1991 revision, see Volume 16 of LSA-Civil Code 
(Compiled Edition). 


2. Louisiana Civil Code, Book I, Title I (1870) 


Book I, Title I “Of the Distinction of Persons” of the Louisiana Civil Code of 1870, consisting of 
Articles 24 through 37, was revised by Acts 1987, No. 125, § 1, effective January 1, 1988, to consist of 
Articles 24 through 29. For prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled 
Edition). 


3. Louisiana Civil Code, Book I, Title II (1870) 


Book I, Title II, of the Louisiana Civil Code of 1870, “Of Domicile and the Manner of Changing the 
Same”, consisting of Articles 38 through 46, has been revised, amended, and re-enacted by Acts 2008, 
No. 801, § 1, effective January 1, 2009, under the heading “Domicile” to consist of Articles 38 through 
46. For prior texts of the articles, see Volume 16 of LSA Civil Code (Compiled Edition). 


4. Louisiana Civil Code, Book I, Title III (1870) 


Book I, Title III “Of Absentees” of the Louisiana Civil Code of 1870, consisting of Articles 47 through 
85, was revised by Acts 1990, No. 989, § 1, effective January 1, 1991, to consist of Articles 17 through 59. 
Article 84 of the Louisiana Civil Code of 1870 was redesignated by Acts 1990, No. 989, § 6 as R.S. 9:195. 
For prior texts of the articles and of the redesignated provision, see Volume 16 of LSA-Civil Code 
(Compiled Edition). 

5. Louisiana Civil Code, Book I, Title IV (1870) 

Book I, Title IV “Of Husband and Wife” of the Louisiana Civil Code of 1870, consisting of Articles 86 
through 137, was revised by Acts 1987, No. 886, § 1, effective January 1, 1988, to consist of Articles 86 
through 101. For prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 

6. Louisiana Civil Code, Book I, Title V (1870) 


Title V of Book I of the Louisiana Civil Code of 1870, “Of the Causes of Separation from Bed and 
Board and of Divorce” is now styled “Title V—Divorce”. This title was revised, amended, and re- 
enacted by a series of acts. See Acts 1990, No. 1088, § 2, effective January 1, 1991; Acts 1990, No. 
1009, § 2, effective January 1, 1991; Acts 1998, No. 108, § 1, effective January 1, 1994; Acts 1993, No. 
261, § 1, effective January 1, 1994. 
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Chapter 1 of Book I, Title V, of the Louisiana Civil Code of 1870 was revised, amended, and re- 
enacted by Acts 1990, No. 1009, § 2, as “Chapter 1—The Divorce Action”, consisting of Articles 102 to 
105, effective January 1, 1991. 


Chapter 2 of Book I, Title V, of the Louisiana Civil Code of 1870 was revised, amended, and re- 
enacted by a series of Acts. Section 1 “Spousal Support” of this Chapter has been revised, amended, 
and re-enacted by Acts 1997, No. 1078, § 1 to consist of Articles 111 to 117, effective January 1, 1998, 
Section 2 “Claim for Contributions to Education and Training” has been enacted by Acts 1990, No. 1008, 
§ 2, to consist of Articles 117 to 120, effective January 1, 1991. These articles have been redesignated 
as Articles 121 to 124 by the Louisiana State Law Institute. Section 3 “Child Custody”, has been 
revised, amended, and re-enacted by Acts 1998, No. 261, § 1, to consist of Articles 131 to 136, effective 
January 1, 1994. Section 4 “Child Support” has been enacted by Acts 1993, No. 261, § 6, to consist of 
Articles 141 and 142, effective January 1, 1994. Section 5 “Provisional and Incidental Proceedings in 
Actions of Nullity” has been enacted by Acts 1993, No. 108, § 1, to consist of Articles 151 and 152, 
effective January 1, 1994. 


Chapters 3, 4, and 5 of Book I, Title V, of the Louisiana Civil Code of 1870 were restructured under 
the authority of the Louisiana State Law Institute to consist of Chapter 2 “Provisional and Incidental 
Proceedings” and Chapter 3 “Effects of Divorce”, containing Article 159. 


For prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 
7. Louisiana Civil Code, Book I, Title VII (1870) 


Chapters 1, 2, and 3 of Book I, Title VII of the Louisiana Civil Code of 1870, consisting of Articles 178 
to 211, were revised, amended, and reenacted by Acts 2005, No. 192, effective June 29, 2005, to consist of 
Articles 184 to 198. For prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 


Chapter 4 of Book I, TItle VII, of the Louisiana Civil Code of 1870, “Of Adoption”, consisting of 
Article 214, has been revised, amended, and re-enacted by Acts 2008, No. 351, § 1, effective January 1, 
2009, under the heading “Adult Adoption” to consist of Articles 212 through 214. 


Chapters 1, 2, 3, and 4 of Book I, Title VII of the Louisiana Civil Code of 1870, consisting of Articles 
178 to 214, were revised, amended, and reenacted by Acts 2009, No. 3, effective June 9, 2009, to consist 
of Articles 178 to 214. Acts 2009, No. 3 also renamed and redesignated the Chapter, Section, and 
Subsection headings. For prior text of Chapters 1 to 4, see Volume 16 of LSA-Civil Code (Compiled 
Edition). 

Acts 2015, No. 260, revised, amended, and reenacted Chapter 5 of Book I, Title VII of the Louisiana 
Civil Code of 1870, “Of Parental Authority”, consisting of Articles 215 through 245, to consist of Articles 
221 through 235, effective January 1, 2016. Acts 2015, No. 260, also added Chapter 6 to Book I, Title 
VII, of the Louisiana Civil Code, “Obligations of Children and Parents and Other Ascendants”, to consist 
of Articles 236 through 239, effective January 1, 2016. However, Acts 2016, No. 309, amended and 
reenacted Articles 189, 191, 195, and 196 of the Louisiana Civil Code, effective August 1, 2016. For prior 
texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 


8. Louisiana Civil Code, Book I, Title VIII (1870) 


Chapter 2 of Book I, Title VIII, of the Louisiana Civil Code of 1870, “Of Emancipation”, consisting of 
Articles 365 through 385, has been revised, amended, and re-enacted by Acts 2008, No. 351, § 1, 
effective January 1, 2009, under the heading “Emancipation” to consist of Articles 365 through 371. For 
prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 

9. Louisiana Civil Code, Book I, Title IX (1870) 


Title IX of Book I of the Louisiana Civil Code of 1870 “Of Persons Incapable of Administering Their 
Estates, Whether on Account of Insanity or Some Other Infirmity, and of Their Interdiction and 
Curatorship”, consisting of Articles 389 to 426, was revised, amended, and reenacted by Acts 2000, 1st 
Ex.Sess., No. 25, § 1, effective July 1, 2001, to consist of Articles 389 to 399. For prior texts of the 
articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 

10. Louisiana Civil Code, Book II, Titles I-VI (1870) 


The entire Book II of the Louisiana Civil Code of 1870, “Of Things, and of the Different Modifications 
of Ownership”, consisting of Titles I through VI (Articles 448 through 869) was revised by a series of 
acts in 1976, 1977, 1978, and 1979. See 


Title I—Of Things, revised by Acts 1978, No. 728, effective January 1, 1979. 

Title I1—Of Ownership, revised by Acts 1979, No. 180, effective January 1, 1980. 

Title I1I—Of Usufruct, Use and Habitation, revised by Acts 1976, No. 103, effective January 1, 1977. 
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Many of the provisions of Book II, Title III, Chapter 2, of the Louisiana Civil Code have been 
amended and reenacted by Acts 2010, No. 881, effective July 2, 2010. For prior texts of the articles, see 
Volume 16 of LSA-Civil Code (Compiled Edition). 


Title IV—Of Predial Servitudes or Servitudes on Land, revised by Acts 1977, No. 514, effective 
January 1, 1978. 


Title V—Of Fixing the Limits, and Of Surveying of Lands, repealed by Acts 1977, No. 170, effective 
January 1, 1978. 


Title VI—Of New Works, the Erection of Which Can Be Stopped or Prevented, repealed by Acts 
1977, No. 169, effective January 1, 1978. 


Title VII—Ownership in Indivision, was added by Acts 1990, No. 890, effective January 1, 1991. 
For prior texts of the articles, see Volume 16 of LSA-Civil Code (Compiled Edition). 
11. Louisiana Civil Code, Book III, Preliminary Title 


Book III, Preliminary Title “General Dispositions” of the Louisiana Civil Code of 1870, consisting of 
Article 870, was revised by Acts 1981, No. 919, effective January 1, 1982, to consist of new Article 870. 
For prior texts of the article, see Volume 16 of LSA-Civil Code (Compiled Edition). 


12. Louisiana Civil Code, Book III, Title I 


Book III, Title I “Of Successions”, Chapters 1, 2, and 3, of the Louisiana Civil Code of 1870, consisting 
of Articles 871 through 933, were revised by Acts 1981, No. 919, effective January 1, 1982, to consist of 
Articles 871 through 902. For prior texts of the articles, see Volume 16 of LSA-—Civil Code (Compiled 
Edition). 


Book III, Title I “Of Successions” of the Louisiana Civil Code of 1870, Chapters 4, 5, 6, and 13, 
consisting of Articles 934 through 1074 and 1415 through 1466 were revised by Acts 1997, No. 1421, § 1, 
eff. July 1, 1999, to consist of Articles 934 to 968 and 1415 to 1429. For prior texts of the articles, see 
Volume 16 of LSA-Civil Code (Compiled Edition). 


13. Louisiana Civil Code, Book III, Title I 


Book III, Title II, “Of Donation Inter Vivos (Between Living Persons) and Mortis Causa (in Prospect 
of Death)” of the Louisiana Civil Code of 1870, Chapter 1, “General Dispositions”, consisting of Articles 
1467 through 1469, has been revised, amended, and reenacted by Acts 2008, No. 204, § 1, effective 
January 1, 2009, under the heading “General Dispositions” to consist of Articles 1467 through 1469. For 
prior text of articles, see Volume 17 of LSA-Civil Code (Compiled Edition). 


Book III, Title II “Of Donation Inter Vivos (Between Living Persons) and Mortis Causa (in Prospect 
of Death)” of the Louisiana Civil Code of 1870, Chapter 2 “Of the Capacity Necessary for Disposing of 
and Receiving by Donation Inter Vivos or Mortis Causa”, consisting of Articles 1470 through 1492, was 
revised by Acts 1991, No. 363, § 1, effective September 6, 1991, to consist of Articles 1479 through 1483. 
For prior texts of the articles, see Volume 17 of LSA-Civil Code (Compiled Edition). 


Book III, Title II “Of Donations Inter Vivos (Between Living Persons) and Mortis Causa (in Prospect 
of Death)” of the Louisiana Civil Code of 1870, Chapter 3 “Of the Disposable Portion, and of its 
Reduction in Case of Excess”, consisting of Articles 1493 through 1518, was revised by Acts 1996, No. 
77, § 1 (st Extraordinary Session 1996), effective June 18, 1996, to consist of Articles 1493 through 
1514. For prior texts of the articles, see Volume 17 of LSA-Civil Code (Compiled Edition). 


Book III, Title II, “Donations” of the Louisiana Civil Code of 1870, Chapter 5, “Of Donations Inter 
' Vivos (Between Living Persons)”, consisting of Articles 1523 through 1568.1, has been revised, amended, 
and re-enacted by Acts 2008, No. 204, § 1, effective January 1, 2009, under the heading “Donations Inter 
Vivos” to consist of Articles 1523 through 1469.1. These texts have been redesignated under the 
authority of the Louisiana State Law Institute as Articles 1526 through 1569. For prior text of articles, 
see Volume 17 of LSA-Civil Code (Compiled Edition). 


Book III, Title II “Of Donations Inter Vivos (Between Living Persons) and Mortis Causa (in Prospect 
of Death” of the Louisiana Civil Code of 1870, Chapter 6 “Of Dispositions Mortis Causa (in Prospect of 
Death)”, consisting of Articles 1570 through 1723 was revised by Acts 1997, No. 1421, § 1, effective July 
1, 1999, to consist of Articles 1570 through 1616. For prior texts of the articles, see Volume 17 of LSA- 
Civil Code (Compiled Edition). 

Book III, Title II “Donations” of the Louisiana Civil Code of 1870, Chapter 8 “Of Donations made by 
Marriage Contract to the Husband or Wife, and to the Children to Be Born of the Marriage,” and 
Chapter 9 “Of Donations Between Married Persons, Either by Marriage Contract or During the 
Marriage,” consisting of Articles 1734 to 1755 were revised by Acts 2004, No. 619, § 1, effective 
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September 1, 2005, to consist of Articles 1734 to 1751. For prior texts of the articles, see Volume Fi of 
LSA—Civil Goda (Compiled Edition). 


14. Louisiana Civil Code, Book III, Titles III and IV (1870) 


Book III, Title III “Of Obligations” and Title IV “Of Conventional Obligations” of the Louisiana Civil 
Code of 1870, Articles 1756 through 2291, were revised by Acts 1984, No. 331, effective January 1, 1985, 
to consist of Articles 1756 through 2057. 


Articles 2004 through 2006 of the Louisiana Civil Code of 1870 have been redesignated as R.S. 9:2785 
through 2787; Articles 2251 through 2267, 2269 and 2270 have been redesignated as R.S. 9:2741 through 
2759; and Article 2286 has been redesignated as R.S. 13:4231. For prior texts of the articles, see 
Volume 17 of LSA-Civil Code (Compiled Edition). 


15. Louisiana Civil Code, Book III, Title V (1870) 


Book III, Title V “Of Quasi Contracts, and Of Offenses and Quasi Offenses”, of the Louisiana Civil 
Code of 1870 has been renamed “Obligations Arising Without Agreement”. See Acts 1995, No. 1041, 
§ 3, effective January 1, 1996. 


Book III, Title V of the Louisiana Civil Code of 1870, Article 2292 and Chapter 1, consisting of 
Articles 2293 through 2313, were revised by Acts 1995, No. 1041, § 1, effective January 1, 1996, to 
consist of Chapter 1—“Management of Affairs (Negotiorum Gestio)”, Articles 2292 through 2297, and 
Chapter 2—“Enrichment Without Cause”, Articles 2298 through 2305. The Louisiana State Law 
Institute was instructed to redesignate Chapter 2 of Title V of Book II of the Louisiana Civil Code of 
1870 as Chapter 3 “Of Offenses and Quasi—Offenses”. See Acts 1995, No. 1041, § 2, effective January 1, 
1996. For prior texts of the articles, see Volume 17 of LSA-Civil Code (Compiled Edition). 


16. Louisiana Civil Code, Book III, Title VI (1870) 


Book III, Title VI “Of the Marriage Contract, and of the Respective Rights of the Parties in Relation 
to Their Property” of the Louisiana Civil Code of 1870, consisting of Articles 2325 through 2437, was 
repealed by Acts 1979, No. 709, effective January 1, 1980. Acts 1979, No. 709, § 1, effective January 1, 
1980, enacted the first three chapters of the new Title VI, “Matrimonial Regimes”, consisting of Articles 
2325 to 2376. Acts 1979, No. 710, § 1, effective January 1, 1980, added Chapter 4, “Marital Portion”, 
consisting of Articles 2432 to 2437. For prior texts of the articles, see Volume 17 of LSA-Civil Code 
(Compiled Edition). 


17. Louisiana Civil Code, Book III, Title VII (1870) 


Book III, Title VII “Of Sale” of the Louisiana Civil Code of 1870, consisting of articles 2438 through 
2659, was revised by Acts 1993, No. 841, effective January 1, 1995, to consist of new Articles 2438 
through 2659. Articles 2601 through 2641 of the 1870 Code have been redesignated by Acts 1993, No. 
841, as R.S. 9:3151 through 3191. For prior texts of the articles, see Volume 17 of LSA-Civil Code 
(Compiled Edition). 


18. Louisiana Civil Code, Book III, Title VIII (1870) 


Book III, Title VIII, of the Louisiana Civil Code of 1870, “Of Exchange”, consisting of Articles 2660 
through 2667, has been revised, amended, and reenacted by Acts 2010, No. 186, effective August 15, 
2010, to consist of Articles 2660 through 2667 under the heading “Exchange”. For the prior texts of the 
articles, see Volume 17 of LSA- Civil Code (Compiled Edition). 


19. Louisiana Civil Code, Book III, Title IX (1870) 


Book III, Title IX “Of Lease,” of the Louisiana Civil Code of 1870, Chapters 1 and 2, consisting of 
Articles 2668 to 2744 were revised by Acts 2004, No. 821, § 1, effective January 1, 2005, to consist of 
Articles 2668 to 2729. For prior texts of the articles, see Volume 17 of LSA-Civil Code (Compiled 
Edition). 

20. Louisiana Civil Code, Book III, Title X 

Book III, Title X of the Louisiana Civil Code of 1870, “Of Rents and Annuities”, consisting of Articles 
2778 through 2800 was revised by Acts 2012, No. 258, effective January 1, 2013, to consist of Articles 
2778 through 2791. For prior texts of the articles, see Volume 17 of LSA-Civil Code (Compiled 
Edition). 

21. Louisiana Civil Code, Book III, Title XI (1870) 

Book III, Title XI “Of Partnership” of the Louisiana Civil Code of 1870, consisting of Articles 2801 
through 2890, was revised by Acts 1980, No. 150, effective January 1, 1981, to consist of Articles 2801 
through 2848. For prior texts of the articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 
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22. Louisiana Civil Code, Book III, Title XII (1870) 


Book III, Title XII “Of Loan,” of the Louisiana Civil Code of 1870, consisting of Articles 2891 through 
2925 was revised by Acts 2004, No. 748, § 1, effective January 1, 2005, to consist of Articles 2891 
through 2913. For prior texts of the articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 


23. Louisiana Civil Code, Book III, Title XIII (1870) 


Book III, Title XIII “Of Deposit and Sequestration” of the Louisiana Civil Code of 1870, consisting of 
Articles 2926 through 2981, was revised by Acts 2003, No. 491, § 1, effective January 1, 2004, to consist 
of Articles 2926 through 2951. For prior texts of the articles, see Volume 17A of LSA-Civil Code 
(Compiled Edition). . 


24. Louisiana Civil Code, Book III, Title XIV (1870) 


Acts 2019, No. 106 repealed Title XIV, “Of Aleatory Contracts,” of Book III of the Louisiana Civil 
Code of 1870, consisting of Articles 2982 through 2984, effective August 1, 2019. For prior texts of the 
articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 


25. Louisiana Civil Code, Book III, Title XV (1870) 


Book III, Title XV “Of Mandate” of the Louisiana Civil Code of 1870, consisting of Articles 2985 to 
3034, was revised by Acts 1997, No. 261, § 1, effective January 1, 1998, to consist of Articles 2985 to 
3032. For prior texts of the articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 


26. Louisiana Civil Code, Book III, Title XVI (1870) 


Book III, Title XVI “Of Suretyship” of the Louisiana Civil Code of 1870, consisting of Articles 3035 
through 3070, was revised by Acts 1987, No. 409, § 1, effective January 1, 1988, to consist of new 
Articles 3035 through 3070. Articles 3069 and 3070 of the 1870 Code have been redesignated as R.S. 
9:391 and R.S. 9:3912. For prior texts of the articles, see Volume 17A of LSA-Civil Code (Compiled 
Edition). 


27. Louisiana Civil Code, Book III, Title XVII (1870) 


Book III, Title XVII of the Louisiana Civil Code of 1870, “Of Transaction or Compromise,” consisting 
of Articles 3071 through 3083, was revised, amended and reenacted by Acts 2007, No. 188, effective 
August 15, 2007, to consist of Articles 3071 through 3083. For prior texts of the articles, see Volume 
17A of LSA-Civil Code (Compiled Edition). 


28. Louisiana Civil Code, Book III, Title XVIII (1870) 


Acts 2015, No. 64 repealed Title XVIII, "Of Respite" of Book III of the Louisiana Civil Code 1870, 
consisting of Articles 3084 through 3098, effective August 1, 2015. For prior texts of the articles, see 
Volume 17A of LSA-Civil Code (Compiled Edition). 


29. Louisiana Civil Code, Book III, Title XX (1870) 


Book III, Title XX of the Louisiana Civil Code of 1870, “Of Pledge” consisting of Articles 3133 
through 3181, was revised, amended and reenacted by Acts 2014, No. 281, effective January 1, 2015, to 
consist of new Title XX, “Security”, containing Articles 3133 through 3140, and new Title XX-—A, 
“Pledge”, containing Articles 3141 through 3175. Articles 3176 through 3184 of the Louisiana Civil Code 
of 1870, have been repealed by Acts 2014, No. 281, effective January 1, 2015. For prior texts of the 
articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 


30. Louisiana Civil Code, Book III, Title XXII (1870) 


Book III, Title XXII, of the Louisiana Civil Code of 1870 “Of Mortgages” was revised by Acts 1991, 
No. 652, § 1 and Acts 1992, No. 1132, § 2. 


Articles 3278 through 3298 were revised, amended and re-enacted by Acts 1991, No. 652, § 1, effective 
January 1, 1992. Acts 1991, No. 652, § 4, effective January 1, 1992, repealed Articles 3299 through 3310 
of the Louisiana Civil Code of 1870. 


Articles 3311 through 3337 were revised, amended, and re-enacted by Acts 1992, No. 1132, § 2, and 
effective January 1, 1993. Acts 1992, No. 1132, § 4, effective January 1, 1993, instructed the Louisiana 
State Law Institute to redesignate Articles 3371 through 3385.1 of the Louisiana Civil Code of 1870 as 
R.S. 9:5169 through R.S. 9:5180.4 and Articles 3386 through 3396 of the Louisiana Civil Code of 1870 as 
R.S. 9:5206 through R.S. 9:5216. Acts 1992, No. 1182, § 1, effective January 1, 1993, repealed Articles 
3311 through 3370 of the Louisiana Civil Code of 1870 and Articles 3397 through 3411 of the same Code. 
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Articles 3308 to 3310, 3314, 3321 to 3324, and 3327 to 3336 were repealed by Acts. 2005, No. 169, 
effective January 1, 2006. The effective date of Act 169 was postponed to July 1, 2006, pursuant to 
emergency legislation, Acts 2005, Ist Ex.Sess., No. 18. 


For prior texts of the articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 
31. Louisiana Civil Code, Book III, Title XXII-A 


Articles 3338 to 3668 were enacted by Acts 2005, No. 169, effective January 1, 2006, under the heading 
of Title XXII-A—“Of Registry”. The effective date of Act 169 was postponed to July 1, 2006, pursuant 
to emergency legislation, Acts 2005, 1st Ex.Sess., No. 18. 


32. Louisiana Civil Code, Book III, Title XXIII (1870) 


Book III, Title XXIII “Of Occupancy, Possession and Prescription” of the Louisiana Civil Code of 
1870 was revised in part by Acts 1982, No. 187, and in part by Acts 1983, No. 173. Title XXIII, 
Chapters 1 and 2, and Chapter 3, Sections 1 and 2 (Articles 3412 through 3527), were revised by Acts 
1982, No. 187. Title XXIII, Chapter 3, Section 3 (Articles 3528 through 3531, 3533 through 3542, and 
3544 through 3554) was revised by Acts 1983, No. 173. By the same act, Article 3532 was redesignated 
as an unnumbered paragraph of Article 10 (which article was subsequently redesignated as Article 15 
pursuant to Acts 1987, No. 124, § 2) and Article 3543 was redesignated as R.S. 9:5622. For prior texts 
of the articles, see Volume 17A of LSA-Civil Code (Compiled Edition). 


33. Louisiana Civil Code, Book IV 


The Preliminary Title of the Louisiana Civil Code of 1870 “Of the General Definitions of Law and the 
Promulgation of the Laws”, consisting of Articles 1 through 23, was revised by Acts 1987, No. 124, § 1, 
effective January 1, 1988. Articles 9 and 10 of the Louisiana Civil Code of 1870 were redesignated as 
Articles 14 and 15 of new Chapter 3—“Conflict of Laws” under the authority of the Louisiana State Law 
Institute. 


Acts 1991, No. 928, § 1, effective January 1, 1992, revised Chapter 3 of the Preliminary Title of the 
Civil Code, comprising redesignated Articles 14 and 15, to consist of Articles 14 through 49. Further, 
Articles 15 through 49 of the 1991 legislation were redesignated under the authority of the Louisiana 
State Law Institute as Articles 3515 through 3549 to form a new Book IV—“Conflict of Laws”. For the 
texts of Articles 14 and 15 as they existed at the time of the 1991 revision, see Volume 16 of LSA-Civil 
Code (Compiled Edition). 
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CIVIL LAW TERMS AND DEFINITIONS 
FOUND IN TEXTS OF THE 
LOUISIANA CIVIL CODE 
AND IN REVISION COMMENTS* 


* This Appendix contains terms and definitions found in provisions 
of the Louisiana Civil Code and in Revision Comments in typical 
‘definition form’ as well as in descriptions of a word’s meaning 
established by example or particular usage. These terms and defini- 


Abandoned thing, CC 3418 
Absent person, CC 47 
Spouse, CC 2355, Comment 1990 
Absolute nullity, CC 2030 
Simulation, CC 2026 
Absolutely null marriage, CC 94 
Acceptance of a succession, formal or informal, CC 957 
Accession, CC 482, Comment (b); cf, CC. 482, 483 
Above and below the surface of land, CC 490 
Accessory, Contract, CC 1913; CC 3035, Comment (b) 
Real rights, CC 3536, Comment (a) 
Rights (servitudes), see, CC 743 
Thing, CC 508; cf., CC 559, Comment (b) 


tions, however, do not necessarily provide all inclusive meanings of 
words and sentences. The Appendix is merely a reference guide to the 
particular, and sometimes peculiar, usage of words and sentences 
found in the pamphlet edition of the Louisiana Civil Code. 


Accident (destruction of property subject to usufruct), CC 613, Comment (e) 


Accretion, 
On the bank of a river or stream, CC 499 
Testamentary, CC 1590-1593, 1595, 1956 
Upon renunciation of succession, CC 964, 965, 966 


Acknowledgment, CC 3464; id., Comment (b); 3449, Comment (c) 


Acquets, CC 2327, Comment (b) 
Acquisitive prescription, CC 3446, 3473-3491 
Act, Contracts, CC 2036, Comment (d) 
Authentic, CC 1833 
Conservatory, CC 1771, 1783 
Last will, CC 1570, Comment (c); cf, 1573 
Negotiorum gestio, CC 2292, Comment (b) 
Testament, CC 1570 


Translative of ownership, CC 3483, Comment (b); see also, CC 487, Comment (b); CC 517, Comment (c) 


Active mass (successions), CC 13856 
Administration expenses, probate, CC 1415 
Administrators of vacant successions, CC 1097 
Affirmative servitude, CC 706 

Aleatory contract, CC 1912 

Alienation, see, CC 2305 

Alluvion, CC 499, 500 

Alternative obligation, CC 1808 

Amicable compounders, CC 3110 

Animals, CC 551, Comment (f) 
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Domestic, CC 3417, Comment (d) 
Wild (“wildlife”), CC 3412, Comment (e); see also, CC 3413; CC 3417, Comment (d) 
Annual charges, CC 584, Comments (b) and (c) 
Annuity, CC 2778 
Apparent servitude, CC 707 
Approval (sales); right of view and trial, CC 2460, Comment (c); cf CC 2605; id., Comment (c) 
Arbitrators, CC 3110 
Assignment of rights without warranty, CC 2502, Comment (c) 
Assigns, CC 3506(5) 
Authentic act, CC 1833 
Author (in title), CC 3483, Comment (f) 
Bad faith (contracts), CC 1997, Comment (c) 
Banks, navigable river or. stream, CC 456; see also, Comments (b) and (f) 
Beneficiary successors, CC 879 
Bilateral (or synallagmatic) contract, CC 1908; cf CC 1993, Comment (b) 
Bilateral error, CC 1949, Comment (d) 
Bon pére de famille, CC 576, Comment (b) 
Bornage, CC 784, Comment (b) 
Boundary, CC 784 
Boundary marker, CC 784 
Breach of contract, CC 1994, Comment (b) 
Building materials (movable or immovable), CC 472 
Building restrictions, CC 775 
Caretaker, CC 3469 
Cas fortuit, CC 1873, Comment (c) 
Cause, CC 1967; cf, CC 1950 
Unlawful, CC 1968 
Certain term, CC 1778 
Children, CC 3506(8) 
Children born outside of marriage, CC 256, 261 
Chronic sickness, CC 3200 
Civil, 
Fruits, CC 551 
Possession, CC 3431 
Clandestine possession, CC 3436; cf, CC 3476, Comment (g) 
Clause pénale, CC 2005, Comment (c) 
Clear and convincing evidence, CC 1482, Comment (c¢) 
Collateral line, CC 901 
Collation, CC 1227 
By taking less, CC 1253 
In kind, CC 1252 
Commencement de preuve par écrit, CC 1837, Comment (b) 
Commendam, partnership in, CC 2837 
Commercial suretyship, CC 3042 
Commercial symbols, see, e.g., CC 2616, Comment (b) 
Commodatum, CC. 2891, 2893 
Common things, CC 449 
Common wall servitude, CC 673 
Communauté d’acquets ou de gains, CC 2327, Comment (b) 
Community, 
Enterprise, CC 2350 
Obligation, CC 2360 
Of acquets and gains, see, CC 2327; CC 2336, Comments (c) and (d) 
Property, CC 2338 
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Commutative contract, CC 1911 
Compensatory damages (contracts), see, CC 1989, Comment (b) 
Component part, see, CC 463, 465, 466 
Compromise, CC 3071 
Conditio legis, see, CC 1767, Comment (f) 
Condition, see, CC 1767, Comment (f) 
Obligation, CC 1767; see also, id., Comment (e) 
Resolutory, CC 1767 
Suspensive, CC 1767 
Confidential relationship, CC 1483, Comment (c) 
Confirmation, CC 1842; cf, CC 1888, Comment (d) 
Confusion, see, CC 1903; see, e.g., CC 622 and 765 
Conjunctive obligation, CC 1807; cf, CC 2019 
Consent, Contracts, see, CC 1927 
Conservatory acts, CC 1771, 1783 
Consignation, CC 1869, Comment (f) 
Constructions, CC 463, Comment (c) 
Constructions, transfer or encumbrance, CC 469, Comment (d) 
Constructive possession, CC 3426 
Consumable things, CC 536 
Contract, CC 1906 
Aleatory, CC 1912 
Bilateral or synallagmatic, CC 1908 
Commutative, CC 1911 
Gratuitous, CC 1910 
Nominate and innominate, CC 1914 
Null, CC 2029 
Onerous, CC 1909 
Option, CC 1933 
Principal and accessory, CC 1913 
To build by a plot, CC 2756 
To sell, CC 2623 
To work by the job, CC 2756 
Unilateral, CC 1907 
Contrats spéciaux, CC 1914, Comment (b) 
Contributory negligence, CC 2323 
Conventional, 
Interest, CC 2924 
Mortgage, CC 3284 
Servitude, CC 654 
Usufruct, CC 544; cf, id., Comment (b) 
Co-ownership, CC 480 
Corporeal, 
Movable, CC 471 
Possession, CC 3425 
Thing, CC 461 
Co-sureties, CC 3055 
Counteroffer, CC 1943 
Custom, CC 3 
Damages, 
Contracts, CC 1995 
Tort, CC 2315 
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Dans la mesure, CC 1857, Comment (b) 
Debts of the estate, CC 1415 
Deduction (successions), CC 1358 
Definitive partition, CC 1295 and 1296 
Degree (propinquity of consanguinity), CC 900 
Deimmobilization, see, CC 468 
Delictual liability, CC 3492, Comment (b) 
Deposit, CC 2926 
Contract to sell, CC 2624 
Conventional, CC 2926 
Judicial, CC 2949 
Depositary, see, e.g., CC 2617, Comment (d) 
Dereliction, CC 499 
Destination of the owner, CC 741 
Détenteur, CC 3437, Comment (b) 
Detention, CC 3437; id., Comment (b); cf, CC 3477, Comments (b) and (c) 
Dies interpellat pro homine, CC 1990, Comment (a) 
Diligent effort (lost things), CC 3419, Comment (d) 
Direct line, CC 901 
Discontinuous possession, CC 3436 
Dissolution, see, CC 2536, Comment (d) 
Divisible obligation, CC 1815 


Dol, CC 1953, Comment (c); see also, CC 1958, Comment (b); CC 1997, Comment (ec); CC 2004, Comment (a) 


Domestic animals, CC 3417, Comment (d) 
Domestics, CC 3205 
Domicile, CC 38 
Of a juridical person, see, CC 3518 
Dominant estate CC 646, Comment (d) 
Dommage moral, CC 1998, Comment (b) 
Donation, 
Onerous, CC 1523; see also, CC 1524 
Inter vivos, CC 1468 
Mortis causa, CC 1469 
Of entire patrimony, (“of all good things” or “omnium bonorum”), CC 1497(a) 
Purely gratuitous, CC 1523 
Remunerative, CC 1523; see also, CC 1525 
Duress, CC 1959; id., Comment (b) 
Earnest money, CC 2624 
Earth, CC 551, Comment (f) 
Emancipation, kinds of, CC 365 
Enclosed estate, CC 689 
Enrichment (without cause), CC 2298, Comment (b) 
Equivocal possession, CC 3436 
Error, 
Contracts, CC 1949 
Bilateral, CC 1949, Comment (d) 
Unilateral, CC 1949, Comment (d) 
Estate, 
Dominant, CC 646, Comment (b); CC 698, Comment (b) 
Of a deceased, CC 872 
Servient, CC 646 
Estate debts, CC 1415 
Etendue, CC 1912, Comment (f) 
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Eviction, CC 2500 (sales warranty); cf., CC 3433, Comment (d) (loss of possession) 
Ex tunc, CC 2019, Comment (c) 
Exceptio non adimpleti contractus, CC 2022 and Comment (b); see also, CC 1911, Comment (ce) 
Exchange, CC 2660; see, e.g., CC 1382; cf, CC 1909, Comment (c) 
Expenses 
Necessary, CC 527, Comment (b); CC 1259; cf: CC 2577, Comment (b) 
For mere pleasure, CC 1259; cf. CC 2577, Comment (b) 
Useful, CC 528, Comment (b); CC 1259; cf. CC 2577, Comment (b) 
Exploitation of the things, CC 581, Comment (b) 
Express acceptance, 
Successions, CC 957 
Consent, Sales, CC 2457, Comment (b) 
Extraordinary, 
Charges, CC 585, Comment (b), CC 585, Comment (b) 
Repairs, CC 578 
Facultative compensation, CC 1901, Comment (a) 
Failure to perform, CC 1994 
Family, CC 3506(12) 
Favor matrimonii, CC 3520, Comment (b) 
Favor testamenti, see, CC 3528, Comments (b) and (c) 
Fidelity in marriage, CC 98, Comment (b) 
Filial honor and respect, CC 236 
Filiation, CC 178 
First refusal, right of, CC 2625 
Fixing of the boundary, CC 785, 789 
Force majeure, CC 1873, Comment (c) 
Forced heirs, CC 1493(a) 
Foreseeable, CC 1996, Comment (b) 
Former community (enterprise), CC 2369.3, Comment (b) 
Fortuitous event, CC 1875 
Fraud, CC 1953 
Fraude, CC 1958, Comment (b) 
Fruits, CC 551 
Fruits of things pledged, CC 3159 
Funeral charges, CC 3192 
Future thing, sale of, CC 2450 
Gain, CC 2327, Comment (b) 
General legacy, CC 1586 
General mortgage, CC 3285 
Giving in payment (“dation”), CC 2655 
Good faith, 
Acquisitive prescription, CC 3480 
Accession, CC 487, Comments (b) and (c) 
Acquisition of corporeal movable, CC 523 
Marriage, CC 96, Comment (d) 
Gratuitous, 
Donation, CC 1523 
Contract, CC 1910; cf., CC 1967, Comment (c) 
Habitation, CC 630; see also, Comment (b) 
Heir, CC 876 
Ab intestato, CC 1096, cf, CC 876 
Incapacity, CC 950 
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Heritable obligation, CC 1765; see, e.g., CC 2315.1(c); CC 2315.2(c); CC 2364, Comment (b); CC 2369, Comment (b); CC 2600; 
see also, CC 1765, Comment (9b); CC 1933, Comment (c); CC 1984 


Heritage, CC 646, Comment (b); CC 698, Comment (b) 
Hire, CC 2669 
Homo diligens et studiosus paterfamilas, CC 576, Comment (b) 
Hope, sale of, CC 2451 
Hors du commerce, CC 2448, Comment (b) 
Immovables, see, CC 462 
By declaration, CC 467 
By destination (obsolete), CC 466, Comment (b) 
By nature (obsolete), CC 466, Comment (d) 
‘ Incorporeal, CC 470 
Imperfect obligation, (obsolete), CC 1760, Comment (d) 
Imperfect usufruct (obsolete), CC 535, Comment (c) 
Implied consent (sales), CC 2457, Comment (b) 
Impossibility of performance (obligations), CC 1873, Comment (d) 
Improvements, 
Inseparable, CC 497, Comment (c) 
Separable, CC 497, Comment (c) 
Imputation of payments, see, CC 1864 
In pari causa turpitudinem potior est conditio possidentis, CC 2033, Comment (c) 
In rem mortgage, see, CC 3297 
In solido (obligations in general), CC 1790, 1794 
Torts, CC 2324 
Incapacity of heirs, CC 941, Comment (c) 
Incorporeal, 
Immovables, CC 470; cf., id., Comment (b) 
Movables, CC 473 
Things, CC 461 
Indivisibility (mortgage), CC 3280, Comment (a) 
Indivisible obligation, CC 1815 
Indivision, ownership in, CC 797 
Ingratitude (revocation of donations), see, CC 1560 
Innkeepers, CC 3232 
Innominate contract, CC 1914 
Insolvency, CC 2037 
Inspection (sales), see, CC 2604, 2605; id., Comment (c); CC 2460, Comment (c) 
Intended use (sales), CC 2475, Comment (b) © 
Inter vivos, CC 1468 
Interest (loan), CC 2923, 2924 
Interpretation (contracts), CC 2045 
Interrupted possession, see, e.g., CC 3434; ef, CC 3465 
Interruption of prescription, see, CC 3462, 3463, and 3466; see, e.g., CC 2534 (redhibition) 
Intestate, 
Succession, CC 875; CC 1096 
Successor, CC 876; see also, CC 1096 
Irresistible force, CC 1873, Comment (d) 
Irrevocable offer, see, CC 1928 
Items of performance, see, CC 1808, Comment (b) 
Joint, 
Obligations, CC 1788 
Joint legacy, CC 1588 
Judicial, 


ee a Me: 
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Deposit, CC 2979 
Mortgage, CC 3284; CC 3299 
Partition, CC 1296 
Juridical, 
Act, CC 492, Comment (b); CC 3471, Comment (c) 
Person, CC 24; CC 479, Comment (c) 
Just title, CC 3483; zd., Comment (b) 
Last sickness, CC 3199 
Law, 
Sources of, CC 1 
Charges, CC 3195 
Lease, CC 2669 
Of labor or industry, CC 2675 
Of things, CC 2674 
Legal, 
Bad faith (obsolete), see, CC 3481, Comment (c) 
Interest, CC 2924 
Mortgage, CC 3284; CC 3299 
» Servitude, CC 654; see also, CC 659 
Suretyship, CC 3043 
Usufruct, CC 544 
Legatee, CC 876 
Under particular title, CC 1587 
Under universal title, CC 1586, Comment (a) 
Universal, CC 1595 
Leges causae, see, CC 3549, Comment (k) 
Legislation, CC 2 
Legitime, CC 1494 
Lesion, 
Among co-owners, CC 814; cf., CC 1406 
Beyond moiety, CC 2589; cf:, CC 2665 
Lessee, CC 2677 
Lessor, CC 2677 
Lessor’s privilege, CC 2705; CC 3218 
Lex causae, CC 3549, Comment (b); see also, CC 3538, Comment (d) 
Lew fori, CC 3549, Comment (b) 
Liability of obligor for his obligations, CC 3133 
Liberative prescription, CC 3447 
Licitation, partition by, CC 811, Comment (b) 
Limited personal servitude, CC 639, Comment (c) 
Line, Successions, CC 901 
Collateral, CC 901 
Direct, CC 901 
Litigious right, CC 2652 
Loan, 
For consumption, CC 2891, 2910 
For use, CC 2891, 2893 
Lost thing, see, CC 3419 and comments thereto 
Management of affairs, CC 2292 
Mandate, CC 2989 
Mandatory law, CC 2802, Comment (b) 
Manual gift, CC 1539 
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Marital portion, see, CC 2432 and 2433 
Marriage, CC 86 
Absolutely null, CC 94 
Contract (1870) CC 2328, Comment (c); CC 2328, Comment (c) 
Putative, CC 96 
Relatively null, CC 95 
Masters of boarding homes, CC 3211 
Material alteration (offer and acceptance), CC 2601, Comment (g), cf CC 1943 
Matrimonial, 
Agreement, CC 2328 
Regime, CC 2325 
Mentally infirm, CC 1482, Comment (b) 
Merchant (offer and acceptance), CC 2601, Comment (g) 
Mode of use, cf, CC 803 and 2369.3; id., Comment (d) 
Moratory damages, CC 1989, Comments (a) and (b) 
More probable than not, CC 1482, Comment (c) 
Mortgage, CC 3278 
Conventional, CC 3284 
General, CC 3285 
Judicial, CC 3284; CC 3299 
Legal, CC 3284; CC 3299 
Special, CC 3285 
Mortgagee, CC 3279, Comment (a) 
Mortis causa, CC 1469 
Multilateral contract, see, CC 2020, Comment (b) 
Mutuum, CC. 2891, 2910 
Naked ownership, CC 478 
Natural, 
Fruits, CC 551 
Obligation CC 1760; see also, CC 3447, Comment (b); CC 3448, Comment (c) 
Deposit, CC 2964 
Expenses CC 527, Comment (b); CC 1259; cf. CC 2577, Comment (b) 
Person, CC 24 
Servitude, CC 654 
Negative servitude, CC 706 
Negotiorum gestio, CC 2292, Comment (a); see also, CC 2608, Comment (b) 
Neminem res sua servit, CC 622, Comment (b), CC 646, Comment (f) 
Nemo est heres viventis, CC 876, Comment (b) 


Nemo propriam terpitudinem, allegare potest, CC 1762, Comment (d); CC 2033, Comment (c) 


Nominate contract, CC 1914 
Nonapparent servitude, CC 707 
Nonconsumable things, CC 537 
Nonpecuniary loss, CC 1998, Comment (b) 
Nonuse, prescription of, CC 3448 
Novation, CC 1879; cf, CC 1826, Comment (b) 
Subjective, see, CC 1882 
Null contract, CC 2029 
Nullity, 
Absolute, CC 2030 
Relative, CC 2031 
Obligation, CC 1756 
Alternative, CC 1808 
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Civil (obsolete) CC 1756, Comment (b); CC 1760, Comment (b) 
Community, CC 2360 

Conditional, CC 1767 

Conjunctive, CC 1807 

Divisible, CC 1815 


Heritable CC 1765; see, e.g., CC 2315.1(c); CC 2315.2(c); CC 2364, Comment (b); CC 2369, Comment (b); CC 2600; see 
also, CC 1765, Comment (b); CC 1933, Comment (c); CC 1984 


Imperfect, (obsolete), CC 1760, Comment (d) 
Indivisible, CC 1815 


In general, (obsolete phraseology), CC 1756, Comment (b) Natural CC 1760; see also, CC 3447, Comment (b); CC 3448, 
Comment (c) 


Real, CC 1763 

Separate, CC 2363 

Strictly personal, CC 1766 
Obligee, CC 1756, Comment (c) 
Obligor, CC 1756, Comment (c) 
Occupancy, CC 3412 
Offers, revocable and irrevocable, see, CC 1928, 1930 
Offres réelles, CC 1869, Comment (g) 
Olographic testament, CC 1575 
Onerous, 

Contract, CC 1909 

Donation, CC 1523; see also, CC 1524 
Open mine doctrine, CC 561, Comments (b), (c) 
Option contract, CC 1933 

To buy or sell,.CC 2620 
Ordinary, 

Partnership (obsolete), CC 2814, Comment (a); cf: CC 2817, Comment (c) 

Repairs, CC 578; cf. CC 577, Comment (c) 

Suretyship, CC 3044 
Out of commerce, CC 2448, Comment (b) 
Owed not, CC 2300; CC 2301 
Owners in common, CC 480, Comment (b) 
Ownership, CC 477; cf, id., Comments (b), (c); see also, CC 481, 490, 

In indivision, CC 797 
Parental authority, CC 221, 282, 235 
Particular, 

Revocation, CC 1691 

Successor, CC 3506(28) 

Usufruct under, CC 587 

Particular title, legacy, CC 1625 
Partition, see, CC 1382 

By licitation, CC 811, Comment (b) 

Definitive, CC 1295 and 1296 

Of a succession, CC 1293 

Provisional, CC 1295 and 1296 
Partnership, CC 2801; cf, 2815, Comment 

In commendam, CC 2837 
Patrimony, see, e.g., CC 2358.1, Comment (a) 
Paulian action, CC 2036, Comment (c) 
Payment (imputation), CC 1864, Comment (b) 
Pedis possessio, CC 3426, Comment (d) 
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Penal clause, CC 1808, Comment (d) 
Peremption, CC 3458 
Perfect usufruct (obsolete), CC 535, Comment (c) 
Performance, see, CC 1756; CC 1854; zd., Comment (b) 
Items of, see, CC 1808, Comment (b) 
Personal, 
Injury (separate property), CC 2344, Comment (a) 
Rights, CC 476, Comment (b) 
Servitude, CC 534 
Personal or real security, CC 3137 
Persons, 
Juridical, CC 24 
Kinds of, CC 24 
Natural, CC 24 
Pledge, definition, CC 3141 
Porte-fort, see, CC 1977, Comments (b), (c) 
Possesseur précaire, CC 3437, Comment (b) 


Possession, CC 3421; ef, CC 3437, Comment (b); CC 3412, Comments (b) and (c); CC 481 (distinguished from ownership); CC 
531, Comment (a) (immovable property) 


Civil, CC 3431 

Clandestine, CC 3436 

Constructive, CC 3426 

Corporeal, CC 3425 

Discontinuous, CC 3436 

Equivocal, CC 3436 

Precarious, CC 3437 

Vices of, CC 3435 

Violent, CC 3436 
Possessor in good faith (accession), CC 487; cf, id., Comments (b), (c) 
Potestative condition, see, CC 1770, Comment (c); cf, CC 1529 
Praediis inhaerent, CC 650, Comment (b) 
Precarious possessor CC 3429, Comment (b); ef, CC 3437, Comment (b); CC 3477, Comments (b) and (c) 
Predial servitude, CC 646; see also, id., Comment (b) 
Preparatory acts, Successions, CC 959 
Prescription, 

Acquisitive, CC 3446 

Interruption of, see, CC. 3462, 3463, and 3466; see, e.g., CC 2534 (redhibition) 

Liberative, CC 3447 

Nonuse, CC 3448 

Of nonuse, CC 3448 

Renunciation of, CC 3449, Comment (c) 

Suspension of, see, CC 3472; cf., CC 3463, Comment (b) 
Presumption, rebuttable and conclusive, CC 1851 
Price, CC 2464 
Principal, Contract, CC 1913 

Real rights, CC 3536, Comment (a) 

Thing (accession), CC 509; cf., CC 508 
Prior tempore, potior jure, CC 620, Comment (b) 
Private roads, CC 457 
Private things, CC 453 
Privilege, CC 3186 
Prize, see, CC 3412, Comment (f) 
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Procuration, CC 2987 

Marriage by, CC 92, Comment (b) 

Product (conflict of laws), CC 3545, Comment (a) 
Products, CC 488; see also, CC 551, Comment (c); CC 2339, Comment (c) 
Prohibited substitution, CC 1520 

Promesse de porte-fort, CC 1976, Comment (b) 
Promise of sale, CC 2623 

Property, CC 2325, Comment (b) 

Proprietor, undivided, CC 1292 

Propter rem, Obligation, CC 746, Comment (b) 
Provisional partition, CC 1295 and 1296 

Prudent administrator, CC 576, Comment (b) 
Prudent owner, CC 576, Comment (b) 

Public property, CC 450, Comment (b) 

Public roads, CC 457 

Public things, CC 450 

Putative, 

Marriage, CC 96 

Title, CC 3483, Comment (e) 
Quasi-possession, CC 3421 
Quitclaim deed, CC 2502; Comments (b), (c) and (d) 
Ratable treatment of creditors, CC 3134 
Ratification, CC 1834; cf, CC 1883, Comment (d) 
Real, 

Deposit, CC 2963 

Accessory, CC 3536, Comment (a) 

Obligation, CC 1763 

Principal, CC 3536, Comment (a) 

Rights, CC 476, Comment (b); CC 535, Comment (b); CC 812, Comment (d) 

Subrogation, CC 2341, Comment (c) 

Tender (obligations), CC 1869, Comment (g) 
Reasonable efforts (mitigation), CC 2002, Comment (c) 
Reciprocal, CC 1993, Comment (b) 

Reconduction, CC 2688, 2689 

Redemption (sales), CC 2567, Comment (c) 
Redhibitory defect, CC 2520 

Rejection of goods (sales), CC 2605; id., Comment (c) 
Relative nullity, CC 2031 

Simulation, CC 2027 
Relatively null marriage, CC 95 
Relativity of contracts, CC 1985, Comment (a) 
Remunerative donation, CC 1523; see also, CC 1525 
Rendition of medical services, see, e.g., CC 2322.1 
Renunciation of prescription, CC 3449, Comment (c) 
Renunciation of successions, CC 947, 960, 964-966 
Renunciation, tacit or express, (prescription), CC 3450 
Renvoi, see, CC 3517; 2d., Comment (a) 

Repairs, 
Extraordinary, CC 577, 578 
~ Ordinary, CC 577, 578 
Representation, CC 881, 2985 
Res nullius, CC 3412, Comment (d); ef:, CC 3413, Comment (b) 
Resiliation, CC 2019, Comment (c) 
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Resolutory, 
Condition, CC 1767 
Term CC 1777, Comment (d); cf, CC 1778, Comment (c) (“term of duration” or “extinctive term”) 
Revocation of testament, CC 1607, 1608 
Forced or voluntary, CC 3085 
Retail dealers, CC 3208 
Revendication, CC 526, Comment (b) 
Revocable offer, see, CC 1930 
Revocation, Testaments, CC 1607, 1608 
Revocatory action, CC 2036 
Rich (marital portion), CC 2342, Comment (c) 
Right, CC 2625 
Of first refusal, CC 2625 
Of use, CC 639 
To possess, CC 3422 
Roads, CC 457 
Rule of validation (conflict of laws) see, CC 3528, Comment (ce); CC 3538, Comment (b) 
Sale, CC 2439 
Future things, CC 2450 
Of a hope, CC 2451 
On approval, (right of view and trial), CC 2460, Comment (c) 
Seashore, CC 451 
Security, defined, CC 3136 
Security interest, CC 3138 
Security (subrogation), CC 1826, Comment (d) 
Seizin, see, CC. 935 
Separate, 
Immovables, see, CC 464 
Legacy, CC 1588 
Obligation, CC 2363 
Property, CC 2341 
Separation of property regime, CC 2370 
Sequestration, CC 2946, 2949 
Conventional, CC 2946 
Judicial, CC 2949 
Servants, CC 3205 
Servient estate, CC 646, Comment (d) 
Servitude, 
Affirmative and negative, CC 706 
Apparent and nonapparent, CC 707 
By destination of the owner, CC 741 
Limited personal, CC 639, Comment (c) 
Of light, CC 703 
Of passage, CC 705 
Of prohibition of light, CC 704 
Of prohibition of view, CC 702 
Of support, CC 700 
Of view, CC 701 
Personal, CC 534 
Predial, CC 646 
Servitudes, kinds of, CC 533 
Servitus utilis esse debet, CC 647, Comment (b) 
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Several obligations, CC 1787 
Simulation, CC 2025; see also, CC 2569 
Absolute, CC 2026 
Relative, CC 2027 
Situs rule (conflict of laws),see, CC 3535; id., Comment (d) 
Solidary obligations, 
In general, CC 1790, 1794 
Torts, CC 2324 
Sources of law, CC 1 
Special mortgage, CC 3285 
Spondet peritiam artis, CC 2545, Comment (b) 
Spouse (marital regimes), CC 2369.1, Comment (d) 
State (conflict of laws), CC 3516 
Status, CC 3519, Comment (a) 
Stipulated damages, CC 2005 and comments thereto 
Stipulation pour autrui, CC 1978; ef., CC 1882, Comment (c); CC 1977, Comment (c) 
Stolen thing, CC 521 
Strictly personal obligation, CC 1766 
Subjective novation, see, CC 1882 
Subjects of the obligations, CC 1882, Comment (b) 
Submission (to arbitrate), CC 3099 
Subrogation, CC 1825; cf, CC 1826, Comment (b); CC 2341, Comment (ce) 
Subrogatum capit naturam subrogati, CC 2341, Comment (c) 
Substitute goods (sales), CC 2609, Comment (b) 
Substitution (obligations), CC 1881, Comment (c) 
Successeur, CC 875, Comment (b) 
Succession, CC 871 
Intestate, CC 875 
Partition, CC 1293 
Testate, CC 874 
Vacant, CC 1095 
Suecessor CC 3506(28); see also, 875, Comment (b); CC 3298, Comment (e) 
Partnerships, CC 2823, Comment (b) 
Intestate, CC arts. 876; see also, 1096 
Particular, CC 3506(28) 
Testate, CC 876 
Universal, CC 3506(28) 
Suppletive law, CC 2802, Comment (b) 
Support, ascendants and descendants, CC 229 to 281, 237 to 239 
Suretyship, CC 3035 
Commercial, CC 3042 
Legal, CC 3043 
Ordinary, CC 3044 
Suspension of prescription, see, CC 3463, Comment (b) 
Suspensive, 
Condition, CC 1767 
Term, CC 1777, Comment (d) 
Synallagmatic (or bilateral), contract, CC 1908; cf CC 1993, Comment (b) 
Tacit, 
Acceptance (successions), CC 957 
Renunciation (prescription), CC 3450 
Revocation, CC 1691 
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Tenant, CC 2677 
Tender (obligations), CC 1869; cf., id., Comment (g) 
Term, CC 1777, Comment (b) 
Certain or uncertain, CC 1778 
For deliberating, CC 2033 
Resolutory CC 1777, Comment (d); cf, CC 1778, Comment (c) (“term of duration” or “extinctive term”’) 
Suspensive, CC 1777, Comment (d) 
Termination, see, CC 2536, Comment (d) 
Testament, CC 1570, 1571 
Olographic, CC 1575 
Testamentary accretion, CC 1590 
Testate, Succession, CC 874 
Testate, Successor, CC 876 
Theft, in continental systems, CC 521, Comment (b) 
Things, 
Abandoned, CC 3418 
Consumable (usufruct), CC 536 
Division of, CC 448 
In commerce, CC 2448, Comment (b) 
Lost, see, CC 3419 and comments thereto 
Nonconsumable, CC 537 
Not owed, CC 2300; CC 2301 
Obligations; technical usage, see, CC 1808, Comment (b) 
Principal and accessory, CC 508, 509; cf., CC 559, Comment (b) 
Private, CC 453 
Public, CC 450 
Stolen, CC 521 
Third, 
Party beneficiary, see Stipulation pour autrui 
Person, CC 3506(32), CC 3343 
Possessor, CC 3315 
Title, 
Acts translative of ownership, CC 532; cf., id., Comment (c); CC 740, Comment (b); CC 3426, Comment (b) 
Description, CC 793; cf., id., Comment (c) 
Ownership, CC 531, Comment (b) 
Transferable right (assignment) CC 1765, Comment (b); see also, “heritable obligation,” this Appendix 
Travelers, CC 3235 
Treasure, CC 3420; id., Comment (c) 
Umpire, CC 3116 
Uncertain term, CC 1778 
Unconditional successors, CC 878 
Undertakers (contractors), CC 2771 
Undivided proprietor, CC 1292 
Undue influence, see, CC 1479; cf, Comments (b) and (c) 
Unilateral, Contract, CC 1907 
Error, CC 1949, Comment (d) 
Universal, 
Legacy, CC 1595 
Successor, CC 3506(28) 
Title, legacy under, CC 1586 
Usufruct, CC 587 
Unlawful cause, CC 1968 
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Unworthiness, CC 941 
Use, 
Right of, CC 639 
Of property, CC 581, Comment (b) 
Useful expenses CC 528, Comment (b); CC 1259; cf CC 2577, Comment (b), 
Usufruct, CC 535, 540 
Conventional, CC 544; cf., id., Comment (b) 
Imperfect (obsolete), CC 535, Comment (c) 
In divided portions, CC 541, Comment (b) 
In undivided portions CC 541, Comment (b); see also, CC 547 and Comments (b) and (c) thereto 
Legal, CC 544 
Perfect (obsolete), CC 535, Comment (c) 
Under particular title, CC 587 
Under universal title, CC 587 
Utility, CC 696.1 
Vacant succession, CC 1095 
Vendor’s privilege, CC 3227; CC 3249 and 3250 
Vices, 
Of consent, see, e.g., CC 1948 
Of possession, CC 3435 
View and trial (sales), CC 2460, Comment (c); ef:, CC 2605; id., Comment (c) 
Vinculum juris, see, CC 1763, Comment (b) 
Violent possession, CC 3436 
Virile portion, CC 1804 
Voyage, CC 3245 
Wall, CC 673, Comment (e) 
Warranty of portions, CC 1384 
Wildlife, CC 3412, Comment (e); see also, CC 3413; CC 3417, Comment (d) 
Without cause (enrichment), CC 2298 
Writing, CC 3038, Comment (b) 
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TABLES 


TABLE 1—DISPOSITION 


This table shows the continuing revision of the Louisiana Civil Code of 1870 and the 
disposition of the articles of that Code, that is, where the subject-matter of prior 
articles may be found after revision. 


1. Former Articles 1 to 23, and Revision of the Preliminary Title, Articles 1 to 


15: 
1987 Revision 


Prior Art. No. 


(cava teaey ARR GUTS at Oe 2 
UM ia acs. ON on — 
Ooo 2h See 1,3 
Oh one ee —-- 
Dei EGE: 65 ee ew ew oll a - 
Tas ee we oles vice —_—— 


1987 Revision 
Art. No. 


Prior Art. No. (Act No. 124) 


{82 Bcc of toe aaere Ce ae CR bier ae oe: 5 
Di Me tS ok bs ais he et 6 
OD ORS OS wT ods BVH cers, % 5 ierR sa ge 14* 
bere PReNRNS cnceaior 3 Xie; »hn8s/ co,nfotaleucee 15* 
DW tr metas ere Tyres «9. x's 0. spa ebeoeneiersueia t 
Lette perk yahoo ais hsigthewuaes wets edt 7 


* For the disposition of Articles 14 and 15 in 
the 1991 Conflict of Laws Revision, see editor’s 
notes preceding Articles 14 and 3515. 


1987 Revision 
Art. No. 


Prior Art. No. (Act No. 124) 


Lee Rothe DES © GO phd bak era aaa Cee 9 
LAr oe Gs ae ce se a aiege lS, Sicko ehsus ele sos 11 
Roe een AMR rer ein Me win fini 0.5.5 11 
TO Die nets. COS OO REN RUURAS «6, 500 12 
A is 3) tered Caer EG rss SREY eI ee NORPRO 13 
SPREE SBOE och. tec sates ce elas 10 
POWER ee Sic gi een Ain deieg eo. —- 
ZO SAE IIA i. os oe one 54 ER — 
aN GRR Oys sOC ERC Sene OC COCR CAT Cee RR Ne 4 
Pa OOM BEY sles ira iteeth <5 weaccyte Ses asin 8 
Hed Peta hich cet are wim PAR « vidio Sin HA 8 


2. Former Articles 24 to 37, and Revision of Book I, Title I, Articles 24 to 31: 


1987 Revision 


Prior Art. No. 


EV eA ey a oe — 
Oo) ht ere —- 
AO iy Oe — 


1987 Revision 
Art. No. 


Prior Art. No. (Act No. 125) 


ere. ee eee eee — 
75S RE REE IR ce sO Oe ORE 26 
71 ee Res Sain Bit SO. Dic DR EEO ROE 26 


1987 Revision 
Art. No. 


Prior Art. No. (Act No. 


3. Former Articles 38 to 46, and Revision of Book I, Title II, Articles 38 to 46: 


2008 Revision 

Art. No. 

Prior Art. No. (Act No. 801) 
ee of, 38 
SES ois pra ate. « ose cf. 41, 42, 43 


2008 Revision 
Art. No. 


Prior Art. No. (Act No. 801) 


695 


2008 Revision 
Art. No. 
Prior Art. No. 


ANY aut pees aap IRE ghee pee 2 rae cf. 39 
LOIS sired Cae ees oar cf. 45 
ASS etree ieee ie tae airy SPER cf. 45 
A Arran NM A st sic 3) keustoy Nor eens cf. 46 
Diet eaves abtactd pani wore cf. 46 
(ANE, aCe 6 oO OLE OR CLE cf. 46 
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4. Former Articles 47 to 85, and Revision of Book I, Title III, Articles 47 to 59: 


1990 Revision 


Prior Art. No. 


1990 Revision 
Art. No. 


Prior Art. No. (Act No. 989) 


lor) 
lor) 


1990 Revision 
Prior Art. No. ) 


5. Former Articles 86 to 119, and Revision of Book I, Title IV, Chapters 1 to 5, 


Articles 86 to 101: 


1987 Revision 


1987 Revision 


1987 Revision 


Art. No. Art. No. Art. No 

Prior Art. No. (Act No. 886) Prior Art. No. (Act No. 886) Prior Art. No. (Act No. 886) 
IDG Dieck ica bia ie Wok aN ye ae ee ED 86 Se oid-e oth Uo eee REM eee atoace Sonic — 106°... acs oa 6 cel ee a 
Ber eeeeed bet rete hres We Be oh tue sek eter 1. ier nara ee —— 10 eee eee eee eee a 
Ga 1 oknen Cass Reraa eae eee 86; OT > OS eaeaiaete x Se seem a fondag 
80 7c ne aioe en ee een 86D eee eee eee ees rt en 95 
110 oS ike. ons 8 er 95 

OO eee car cen cree ie ree ata 87 LOO Berets ve ate. -1 aor pee ee = Ss 11D 4. bv .vwidteouslly: Bee 95 
Ol cies aces oe ee 98 LOL... eee eee —— 5 112 ey. ssc FS pe ke — 
PEE PARES, SRA Soe bbs hone BTA | LO Bigatti sreicci\s01< ds eater ae Bo. ear sey cont enc oer — 
QOS ee ah he” St A pepe ee 88 LOS RREte eaten ore oe ee Pieces —— 114), ch. BE ee 94 
Od seat IN a Martha is aan eer G0: gel OLRiteeere es co) evar eae —— UB oe eee eee eee aS 
O5 A vga Sit We aeiatek. CO Cl ee eee oe amy pS oe ae = 
LUT aie dae, ETERS eee 96, 97 

118 ec dics 306s eee ee 96, 97 

LIQ brik SGEE. oa. chee 98 


6. Former Articles 111 to 120, and Revision of Book I, Title V, Chapter 2, 
Section 1, Articles 111 to 117: 


1997 Revision 1997 Revision 
Prior Art. No. Art. No. Prior Art. No. Art. No. 


Lee Sid ie Sek ieee kes Ee Se TOE 112 cee ace sas an 111, 112, 231 


7. Former Articles 131 to 135, 138 to 145, and Revision of Book I, Title V, 
Chapters 1 and 2: 
1993 Revision 


1993 Revision 1990 Revision 


Art. No. Art. No. Art. No 

Prior Art. No. (Act No. 261) Prior Art. No. (Act No. 261) Prior Art. No. (Act No. 1009) 
13 le oe ee ed ee 131 to 135 i 1S se tens Ss 0 Sr hae RRR BT — 139) eet so okae 00s ee 103 
: pe he Apt ou ary! te oye 136 1990 Revision 140\).......:.....2:.:00e er eee — 
133 BS % Art. No. TALES. lo ios vce sex 8 OR ae 
idee Oe a ee _____ Prior Art. No. (ActNo. 1009) 142 . 0.5... one asc en — 
ee es ean ae ee 188 oo ev cece cv ewtenweeneesessy—y LB ce 25. te. 010 ey ope 
144s. oasis oe. oye cin ws See er — 

DAB 6 cies 0.5 chic o0)e oats oe — 
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8. Former Article 178 to 211 and Revision of Book I, Title VII, Chapters 1 and 2: 


2005 Revision 


Prior Art. No. Art. No. 
LulVel a vuln Stoo G SU eee — 
LW)». cr coe —- 
inal). o Gt = Soe — 
TiS) ous nhwcd Al gee —— 
EY os aan a Ae oe 
VRB coc Gadd dae ae 
eee digo Odio eee aie eee 185 
TIS win tte Obie 186 
LING) sade 5 Shon aa 
RY. ba sou abe eer See 187 
SER So Fc. 5 bo ee ole ees 188 
Ld ME ye 55 a aos ow ae ws halt 189 


2005 Revision 
Prior Art. No. Art. No. 
LOO aR ee og Stee aded he ees 190 


ATLL 


2005 Revision 
Prior Art. No. Art. No. 
ZOLA SS PARAS Shee sees 


bo 
S 
for) 


9. Former Article 214 and Revision of Book I, Title VII, Chapter 4, Articles 212 to 


214: 


2008 Revision 

Art. No. 

Prior Art. No. (Act No. 351) 
PAL. to SOD nae ooo 


10. Former Article 215 to 245, and Revision of Book 


Articles 215 to 239: 


2015 Revision 
Art. No. 


Prior Art. No. (Act No. 260) 


a ae 227, 236 
oo. 2). 221, 222 
SUPRMMRE oo cck. ey .ss..s. cf, 228 
/4) pes oe 227, 228 
oT a ele 222, 233 
6 rs 233 
PER a ec essiz. 021 1..250) 229 
Or ha er cf, 229, 237 
ad cf, 229, 237, 238 


2015 Revision 
Art. No. 


Prior Art. No. (Act No. 260) 


pe eee cf. 229, 230, 237 
22.9 OG PS years Pee ra 224, 237 
Des Raa Hore cul W inh Roped mamee — 
0A a PERS Pe PIR IE ie) 224, 237 
C80 Fae nee hs ssa sie AO 237, 238 
ZOU COE es SV 5 cue e as cf. 237, 238 
DOE LEMKE SOS aed wed eee de geee es 239 
253 vires psoas es aT os4 GORA ESS ma 
Oe PP OP MEET T Shs TT MEARE et — 
A arte IIS cor a cf. 222, 223 


I, Title VII, Chapter 5, 


2015 Revision 

Art. No. 

Prior Art. No. (Act No. 260) 
VA AOR Se Seen ef. 222, 223 


11. Former Articles 365 to 385 and Revision of Book I, Title VIII, Chapter 2, 


Articles 365 to 371: 


2008 Revision 
Art. No. 


Prior Art. No. (Act No. 786) 


i See cf, 365 
io a ee cf 368 
2 BS... 
-Olh dagen eee a 
Oo 8 oe ee a 
a a a ae anew 


2008 Revision 


Prior Art. No. 


SMe dy paseaeen dar eopepet — 
Sie Seis tl Ave weaeaale dan cows ch —_— 
SIG Gh teem reec stars ses ees Z — 
Bis Chee PRC ae err eet A Cees 2 — 
BO ie ew aes icc ane eae — 
MEEh io oVeae ee ois a Sea TR ENS aye ove, Srare aye t — 
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2008 Revision 
Art. No. 


Prior Art. No. (Act No. 786) 


STEM oad nin nkea sees ae 
AIS BAN ated devs bos pe oe ae 
SiO OME OR. 2 fuji egies wes cf, 367 
CTE ot a i Ue a a ak 
rh RE eee ae 
RODEO AY eck re ge cos tat cf, 367 
Ci out Sear = Ge eae men 
PT eabeal a all itt ema ae ie oad 
Bsa Bde ee ee ers 


12. 


399: 


Prior Art. No. 


to ga A Be ea 
SU). Mere ge cigs fates 


13. 


Prior Art. No. 


AGT hoes erohorts.d tac Oke 
258 :(parel) ee eens 
ADS: (par. 2) ts 5222 
458 (par. 3) ....... 
AD OIAN cnn eee ese 
AGOKM( par<))) ecms ee 
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467... <egese 
AGS. (Dall) cee seers 
AGS (pary2) Teac er 
AGS sears bok oan eee 


ASZi(parel) ee. yee 
S82 (pareZ)s sca s ies 
ABS Ty ee ene 


2000 Revision 
Art. No. 


(Act No. 25, 1st Ex. 


Sess.) 


1978 Revision 
Art. No. 


hie Ba BG 472 


TABLE 1—DISPOSITION 


2000 Revision 


Art. No. 

(Act No. 25, 1st Ex. 

Prior Art. No. Sess.) 
AOL hc ok Sc oe rent 394, 396 
AD, saps sea aa rector ee ooo win aie Svar ae 394 
AOS 1. ree Rta e ts Fk cf. 394, 396 
AOS TSS oe ere dh ale Oe cf. 392 
ACES Hor tsiccn ce MEE eee eh nee cf. 392 
AOD or rao emer cet eres cf. 393 
BOT ss cae ST cme cf. 393 
AOS. 5 Se) ene ee Sees cf. 393 
LD eS ee a ee ea cf. 393 
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Fo Neh Sth le ee a Rh A cf. 393 
412 Fa none arrees — 
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1978 Revision 


Prior Art. No. Art. No. 
ASA EM ress yh htc to eeren rome 454 
ASS ae CNR eis io8 cas be dk ERGO — 
ASG cee Rete oh eee Cen eaee — 
AST. at. FAGISIY 92). AE .. ee. 476 


Prior Art. No. Art. No. 
AS ERMIE PSII ros vce secs -o 0 lnc Gree hienee we 477 
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(AC) hal 8) ey SO RR haces tacecio Es 478 
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192 gk ae PROC 6265.54 LAM ORNS oo 
493 Ss ciate ne 50h ek eee 479 
ADS SR eee sss eee 480 
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896 oe ee bow oe eee 481 
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BO2: so) seins. 6.0 27 oe 486 
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BOD 523 -</a mater ner eee acco 490 
BOG SNe. een et wat aebls: ATED, cae 491 
SOMIVET: BO case lek oS abe 494 
HOS Fae chee nites ois 491-498 
500! OF. FIA. kk ea 499 
SLOG) 4.44-ive sen ea eee see 499 
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ONL ee eee oc nha ee 502 
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518 cose Aiea Lae ee eee 506 
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BIG. Sa Se eee ee oe eee 501 
517.8 hist ane Ion CO ere 503 
DLS 2% .o.5 Hees sD 504 
BIG IOS ee eee es nit ene a 
B20 a ene At cet ei oe eae 507 


Former Articles 389 to 426, and Revision of Book I, Title IX, Articles 389 to 


2000 Revision 

Art. No. 

(Act No. 25, 1st Ex. 

Prior Art. No. Sess.) 
LNT Pic cc -— 
AID”. 2. 0.00.40545.5555 Se — 
a er — 
ALT a, 5 og oo 0 o.0 02 oe ae 
AIS... kas sys sles ad on oa 
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ADA’... ..2355505%50n ee a 
pV RISES a 
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Former Articles 448 to 855, and Revision of Book II, Articles 448 to 796: 


1979 Revision 


Prior Art. No. Art. No. 
yA ee 510 
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SY; Es 510 
S240, 0S 55.. NS eee 509 
SAS ee Oe Ree 511 
D026 1.4% .0%s sake one OLL 
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BSL tad. 245444424400 ee 515 
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Prior Art. No. Art. No. 
59 ERAN sic 539 
53) eS 535 
584 (park). Ys. ASE ee 537 
584 (par-2) 2... 2.222 eee 536 
Bd5 suc. Gtk Shas «6 «co 539, 628 
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BBS) kanes es wa ne ee 541 
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5 rE 544 
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BAO. ccs oo ese See 588, 629 
515) | AMEE edi Si 569 
551 (par.'2) ..2212308 .eeee 560 
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1976 Revision 


Prior Art. No. Art. No. 
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ay (EGR N) 22 5—ge a 557 
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So oo aee dike 6coeR ae DID 
PENS) oo 9 1 a cee oo Cea — 
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DOO ETRE oc ee See aes. oak a 558 
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GE a co ho Eee — 
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OSES a 605 
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Prior Art. No. Art. No. 
COPE ee machine hieeis wi ao & 612 
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O21) (MaLee weed arse wh oars oad 624 
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1977 Revision 
Prior Art. No. Art. No. 
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ie). Rep tei crea! < 3 6 cere R eee eoe ae 654 
GGO\(par. 1) setae. haere 655 
UoU: (pars. 2,5) seeeras te ccc hc kee 656 
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712 (pars. 1, 2) 


1977 Revision 
Art. No. 
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1977 Revision 


Prior Art. No. Art. No. 
180 co hee ochre tala an Ree eet 710 
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(138.25. spa sain ave op» AR a ee te 709 
SA PT Si las Pe, ee — 
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164 eee MRL A Lea e mee be eee Ee 735 
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Prior Art. No. Art. No. 
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SOT PRINTS: isa (in! SOE Nees 756 
MESSE Epa aE RES Oe ROE ke a 753 
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SOS sodin 2 pe See a 55 -co  eate oa 
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Prior Art. No. Art. No. 
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BBO oi cveenvous sae oc vrevald ee a 
BSG.c sit, tele. @ « « «,s .e)cds ee ed 
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14, Former Articles 870 to 933, and Revision of Book III, Preliminary Title and 
Title I, Chapters 1 through 3, Articles 870 to 902: 


1981 Revision 


Prior Art. No. Art. No. 
SLO foto etc iacc ence ate 870 
Silid cis ote vonsns hatte ate wie ton ea eee 871 
Be, ea, tins ie ee ee ey er 872 
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SiBke ct cide eee Mee eee ees 874 
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Prior Art. No. Art. No. 
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BS bs usu be bys GEO ee ee eee 880, 
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Prior Art. No. Art. No. 
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Prior Art. No. Art. No. 
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TABLE 1—DISPOSITION 
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Prior Art. No. Art. No. 
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Prior Art. No. Art. No. 
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15. Former Articles 934 to 1074, and Revision of Book III, Title I, Chapters 4, 5, 


and 6, Articles 934 to 968. 
identified by an asterisk: 


| 

1997 Revision 
Prior Art. No. Art. No. 
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2205) econ ce ola SAG ee Ae — 
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Articles repealed prior to the 1997 Revision are 
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Prior Art. No. Art. No. 
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Prior Art. No. Art. No. 
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Prior Art. No. Art. No. 
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Prior Art. No. Art. No. 
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16. Former Articles 1415 to 1466, and Revision of Book III, Title I, Chapter 13, 
Articles 1415 to 1429. Articles repealed prior to the 1997 Revision are identified by 


an asterisk: 


1997 Revision 


Prior Art. No. Art. No. 


1997 Revision 
Prior Art. No. Art. No. 
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17. Former Articles 1467 to 1469, and Revision of Book III, Title II, Chapter Tt 


Articles 1467 to 1469: 


2008 Revision 


Art. No. 
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2008 Revision 
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18. Former Articles 1470 to 1492, and Revision of Book III, Title II, Chapter 2, 
Articles 1470 to 1483; Former Articles 1493 to 1518, and Revision of Book III, Title 
II, Chapter 3, Articles 1493 to 1514: 
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Prior Art. No. Art. No. 
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PANIES 5.8.4 2@bLSh- See ee — 
UN 6 on oes OL eee — 
PALER ue) 55 ho 0 Oo ee —— 
PAIRS. 2 cena oo eg Oe —— 
PUTS) AA. oct SO — 
Patel) 5 3 5 ced 68 Bolen — 
PL Nr os 5.5 ss esa — 
UE CMIEN MAREN ccc Nee eee eee ce — 
EES os aid 6 eee —— 
DU METER Ras isin ss bese od — 
er iolth Soke nc RO ae eee 1879 
DAIS) 6 2 a 1883 
PANSY oon, Sie RR 1881 
Pe 5.05 Soe ee 1883 
UE) ok hi ee eae 1881, 1882 
IO DY a yar SOO ee 1880 
PANT sod 6 ee ete Ct ee eee 1882 
PAV ©» cua btu eR 1886 
PAE. 5 seid GS Oe Ae — 
PANES . Sola OR — 
ZA BN suc sh ee ee 1884 


TABLE 1—DISPOSITION 


1984 Revision 


Prior Art. No. Art. No. 
PAD eA 0 | Se oe 1884 
COMMER GSA TRA AS 5 6A SRR oe 
DOS me eR ee ne. «kos eS —-- 
PANG ED asics ices Ea a 1888, 1889 
DAN RRT eon eee se oe ee -_— 
YM na AGG SO eT OI ee ae 1890 
DOULMO Ee ec ie cat he ee ae 
HOVAU ISS se, oie SR SRACIES 5c: oe aS oa 
AUDA Beer seer Vere. t, soon a orn dene 1891 
ESTEE, NON gcc Ra odin iplctnverate es 1892 
OT NS aoc 5 soon iisicitie a oie vate 1892 
PAA feat thle aot Rit BE a ate 1893 
ZL08. SENSES EEE SESS DL RS Sate 1893 
VAAL eae thee achicha eae RRA MER RAAT 1893 
PAPA ater tito hctr techie Rae tena ied 1894 
PATA We Ay: ick “oh tiene eR eae ae 1897, 1898 
VATA WA Slog ec ty ta Oe ROSIER ERE ea 1900 
PANY A nhl Sich ice ty Sal aOR tet tact ici 1895 
VATA 3 cial irl wine ly Ay RAMEE ie in 1896 
TANG ind Si coh Ree here RRR RTC 1899 
PAAN GY, cohen bd Randi eR rege eee ee ek 1899 
De I ee eee eo ee Rigs Stee 1903 
papa ea SC ARN eit ice Wt a eee 1904, 1905 
VeTANS ES oy Ot Ode a lee oe eee 1813, 1876 
CAL) APPAR AARES SEAR AR ECR ot eee a 
DOD Lae MERE RARE Ree ok sae 2082 
A Ve testes ex rhea CAO CR Sea CA ee — 
DPE 4 whe triacee Aickre ce Ie EARNER a 
VAHL. Aol sic AS CIC PRACT RRC 1924 
YARIS. 6. ints tba tele dod Ah aA ee Mele os 
PAH AWsd icle eR ASA STAC ATR Ao che ee 
PARA dt, hes eeste sre scnen ee iy area te oe — 
LES RT. «ese a a —— 
DAHA ox oy ciehss icc ORR Ea ab Oe — 
PAS! ecb. coee uremia tee RTGS conc oe 
DHEA lint cen na cache! Sects CIC RENEE Sis ro.2' Ax — 
PROV, oaens ay atcn'| tye aR AL tre a 1831 
LO TE en eee —— 
PE eee Sen aA RRR Stihl fiche ce 1833 
DAS ode i SAA ER tect Soph. 1834 
LOO ee ae tee 1835 
PASH fhe Ol cls OCR RRS DickosneRE a 
PATS Yon ray hy eee RR RRR ici ou eke a 
DAE sepia cicie, eS 2021, 2028, 20385 
2A ree amen 7.6 tis ei eye 1836 
OA eee Ss fio <2 2S Be ee ene 1837 
DEAD ORE ERE. 2" . + SNe nears 1836 
LANA pol Saige ay he RRR OMA Fick OER RRS — 
AA eee AT ee A Ree ee ef 1838 


1984 Revision 


Prior Art. No. Art. No. 
DOA PERL ois caja. nee Se 1838 
AOR ORR RLS OTE 5h Ae O08 5 aa 
2A ee nes eee cts. oe eR --— 
ZL ASP Et te RENT Sh cic eis occa a 
LO rn en ey vic nare eae ao 
Pa AT Vwi 28, 2 oer HO ec Ee eee —— 
PAA bene tra a a bate R.S. 9:2741 
PTSD Ue OERE ROK Ney i trig cat ta R.S. 9:2742 
BEDS SA otic aera 1841, R.S. 9:2743 
Peay ths asthig dp aks SU SAP eRe TTS R.S. 9:2744 
PAPAS pte 1 ae ieee ie ey R.S. 9:2745 
LOO NMEA Stet orcad Sve R.S. 9:2746 
WAS (as oh. Re ear 1841, R.S. 9:2747 
PPS Te EE ee ae ear a R.S. 9:2748 
DOO AEM 585s AEE HERE 4 R.S. 9:2749 
BLO RA amen e eRe ee Tee R.S. 9:2750 
LO EMIS ENTS Sie Sk ts Bao R.S. 9:2751 
CLOZ SAO. MEAD oho te ts R.S. 9:2752 
LS MeO A ee et ee R.S. 9:2753 
LUA NT oe tiitehs: 1839, R.S. 9:2754 
D265) ABs GR Re... fi5 3 1839, R.S. 9:2755 
AL OGrate ete ORs. ae os 18389, 2021, 2035, 

R.S. 9:2756 
VPA Thais pave nc 1841, R.S. 9:2757 
BYE DO a4 eE EOP RG EBD ee 1840 
ALGO Wrenn crs Pr eoetin ar. R.S. 9:2758 
DAPI Sc cet San ae ar 1841, R.S. 9:2759 
idle Ment Nh ts Gh IaG is peer ee a 
DAE MCA, We RN EOP EER 1842, 1843 
DA Mths eS A ee 1845, 2030 
PETA NE EN Re ees. Sno ae —— 
DAI) £8 ss eee te Bs tak hat oe 1832, 1839 
BLN Or RARE FRAKES OS Beret OS 1848 
DM PELE BEML E Tee ee 1846 
D2 ORR ORE Gerace 1832, 1847 
DATO Rete Remar eh Soe Lee ek 1832 
DOS) ERR Ne eR ARRAN DEE FR 1832 
DOS Bammer eA eats 2a te pepe bay a 
LOL RIC Rn ETE eSB eee FTES FE — 
ZLOO ERE 6 ERG RSE OES a ERTS a 
DERE awe ee ARTES 4 SEE SOROS 1849 
VAS ead co CIARA °C aaa 
DESO AS POLES ote Lae kl R.S. 13:4231 
OS Lamm Oe ert ektee ts 1850, 1851, 1857 
MPS ohh ten} cick LAIRD A aR rae GC pee 1852 
L2G Mee ee Nene AAR eS eer Oe a 
alas Wb cbdesieac: teh Areca: cearicle tee 9 eae a 
PAU Meo Sst RAL ARERR A oat ie 1853 


23. Former Articles 2292 to 2313, and Revision of Book III, Title V, Articles 2292 


to 2305: 

1995 Revision 

Art. No. 

Prior Art. No. (Act No. 1041) 
Ce oo 6 ala Cine eee ae poe 
ON i re a rrr I pare 
ZEEE R eA De tc h setae pul) 
PLUOMMMMMICAR Tatts esse sass 2292, 2293 
AMIN mc b66k ais.cla bee 8 6 OMS eek. 
DEAD E ae 


1995 Revision 


Art. No. 
Prior Art. No. (Act No. 1041) 
Head, RM RP OR Cicaie ig oO aC 2295 
DAGON Mec tie Sere ayh eect eke} 2297 
PSOO Ss 4652524 GREENS EEE OEE RS 2296 
280k ican Aaa he oO 2299 
BU Zieh 6s 8 AR Hie R a 5 A ke ee 
BSUS Faiss2. tae tah C013 Khe oT ee 


1995 Revision 


Art. No. 
Prior Art. No. (Act No. 1041) 
DVarn et fracas faa cknas een es 2300 
CFS a a Ee eh 2300 
2500 AAAs kc Sshstce sev Veena ey en 
DOU ceeR PRGA AE Yap tales nahn on ose. 
BUS, Bn Nbr te We bcc Se leas vue Oe 2301 
2309, Caer RecN te eT 3 a SOY =e 


1995 Revision 


Art. No. 
Prior Art. No. (Act No. 1041) 
Q3LOR Ao escuela oie: 2302 
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1995 Revision 


Art. No. 
Prior Art. No. (Act No. 1041) 
2ST) oo owen ee ee ee cies 2303 


1995 Revision 


Art. No. 
Prior Art. No. (Act No. 1041) 
DBD), ios cisdcoreoaaste snore oo 2304 


24. Former Articles 2325 to 2437, and Revision of Book III, Title VI, Articles 


2325 to 2437: 


1979 Revision 
Prior Art. No. Art. No. 
DEVAS; ig FORRES ro wineo Oe 2327, 2328 
D820 Go aoe. ria Renee eee 2329, 2330 
VASAT sect: spat ai ape Be cet ares en 2329, 2330 


pi 81 polio awry eaeserd to din tethered alr 2333 
p25 3 Rita nae ae ira Acer tad ae Di 14 oe 
yA 8 Andhra deat iaatr ar 2327, 2328, 2329, 
2330 

Pa arate ape eee RR ae I ek oe 
Zaeay? Ponders 35 bt 2335, 2336, 2338, 
2339, 2341, 2342, 

2344 

ZOOO NY AIM h. ESHER ERE SESE ESA 2335 


PELLET 


1979 Revision 
Prior Art. No. Art. No 
P5159 PRUE R hy ON: 6 ROPER & cic aa 
PALO | RRA la SS MARIO no a 
ZSG46 1 ey ae yates ae 
5) 5 cl ciate Ee eR Oc oe ee 
ZOO Oey, ss Reh, les a ae EE ee 
p23) ah Pe dS AU ee Rar is Ue aa 
DOOSa: = AL oe cone eee — 
PEA is Oi OE Oe ook — 
PE Widget eee) Gee oe eee a 
PEA Ws > Soest, Ree eee RNS ore Sa a 
PIB EASS 68 Be oo Se arn a UA Tn et: — 
PALOw MMR. FS 6 Ook 5 bi OO ee 
PEATE naan ante Rac 8 —- 
POWs Gl (a eee a ae ERE B68 jE —-- 
PASH GHRGLED, Uy ie RN ent —- 
POMPE: dc: 3: Mee See ioe! JU Toe ee 
PUSS a SNe eee aegis hie ee oS ee 
PASAT Le is ict ds eae ean: Do TR 2 er ty ee 
POG 9s Be ee ake sd —.- 
PICA eiclniS GRD ooo es ME Ne a 
DIN e 6 ts Son 2432, 2434, 2435, 

243 

DSBS aACOPEN OE 5 iis 355 chee aCe oe 
QOSAR PUR TTS ache Asean oe eae — 
Der Pen PAG oS on ia Tee eee a 
ZESOL MEE aa ne eae 2336, 2338, 2339 
VE SCW® Expt une ete BMA) oc Teta ote ANE ier aa 
ZOOM TM Eee, she oo Heat OTE: —- 
ZOO DEM ee soc Oe ee eee — 
43481) seen Rao ROE ts SrA ay nN Z a 
PBST ley ARS MRI eer e Greconie bee a 
ZOO DE ets oe 2339, 2370 
25N3 MEARS TOADS: eC ae ee 2371 
DS OAT LNG. ot Cee ae ee 2371 
ZOU Sh tts.) Sees nee ene ae 2373 
a eh de hae ae een eS 6 Sk nt SAL aa 
ZOO Re Eo. te ee ee ene ee 
PAS! [Ce D Arey cic LOR aR Ee He cel ae 2336, 2346 
2899s Pa ree ee oie Si eee 2327, 2328 
ZADO Pea eee COCR EA fd Se ee ee eee 10 


1979 Revision 


Prior Art. No. Art. No. 
DAO. oo. 4 yc oie oie oe te 2329, 2334 
ZAQ2. ons an ee 2338, 2339 
PAOBSE vccosseg acticin 2345, 2357 
DAQAT. ne. suuce tele 2346, 2347, 2348 
DADS. 5.6: sie oicos0p 20 Jos sre 2340 
PAQG | 5 oc.3 + « » wre asc ar cee a 
ZAQT 2.0.6 do .0.s » yop ound a a 
PADS Sie aceite ee 2364, 2365, 2367, 

2368 
DAO OT sass .cisesoileis rokacwacae oe ee 2357, 2361 
DANO <6 sc-coviie se cede beter —— 
7 rr —- 
DAVEE e conevave cep yeas coe ee —— 
2AI3 | 56 icaxne.cansn sn ee ae 
PAVAD «chain 456008 ore ee ——- 
2415)... cv aacnaciankn eee -— 
2416) .2ac2ccanee caee ee eee — 
DAL T v4 mod arse Ok Ree eee oe 
2418 26.4 2504%300%4 08 2 a 
2419}... oc 24628648 RoR eee oS 
2420. 65454648 oe a 
V/. VA EAE es cin on a ——- 
1) EAA oy Co a 0 cs a 
2AZB LRA GA DATS ee re sane 
ZADAI EL Cra 2327, 2328, 2329, 

2330 
ZACH ithe Ca ee eee 2356, 2374 
2AZ6 4.5 one ee ie eer a 
GALI ate Sie ae ee 2331, 2332, 2370 
24OS! eink a eee a 
DAZ. saseicss 0.0 vice" o's te Seka ee a 
ZASO ". oc latex ate ole clei toleeel ene a 
71S} i er A eS Soe ae 
yy A eS so 2375 
ZAG ss sats ‘ols fae ade aah eh ee a 
DABAN eich. sete olete steht ee BePAYIE 
DASD. ae ole wk ate ae 2373 
yO REE iS banc. 2371 
PAST hos es was ole Se a 


25. Former Articles 2438 to 2659, and Revision of Book III, Title VII, Articles 


2438 to 2659: 


1993 Revision 
Art. No. 


Prior Art. No. (Act No. 841) 


ZABBL Uiscc sus oeeh epee een 2438 
LA hakepoebiKe et tab evkse eee 2439 
PA coy cb hiinee aoe eeeRe Ree 2440 
CHAD, mia s Soy RRR Ee eRe herd — 


1993 Revision 


Art. No. : 
Prior Art. No. (Act No. 841) 
PAA SGD rscereror tah OS etre 2442 
CARR. cuwn keer ee nee ee 2443 
LAGAE ichinc cued eGo ae ok 2444 
ZAADS eine m:n Wook ERROR CRE RE —— 


1993 Revision 
Art. No. 


Prior Art. No. (Act No. 841) 


ee i — 
ZANT SESS. «<4 denon chee ee 2447 
DIAS. ose ctniccn s we 0 5a 0 2448 
24AD). 42a ncene enka oe he 2448 


1993 Revision 


Art. No. 

Prior Art. No. (Act No. 841) 
TAG. 4 285 cided Oe 2450 
UO) Oe 2451 
LYS oo 36.6. Soy eSOn eee 2452 
OMG) gag a0d0 OR eee 2453 
LIS oe ou a 
25155) oo ods obo eed anne ae ee 
TASS) ooo ce oO ee 2456 
DIONE 5 om ognc.d BELO One nea oe 
NBS) 0 ote oc OO Ile Tee 2457, 
2458 

TINS og ok&ed dincioigs Gi eee 2458 
DAOUMMAET PEER TAS cycles ss a6 cee 2460 
(NO) oo ol 2461 
OAM iA cs os se 2620, 
2623 

OS) oy 2c one 2624 
DENS Sines Cok) eo. 2464 
HD, oo ose RECA Ee oe 2465 
BUT. no Sch oie Oe oO tee 2463 
ZAM MERTENS Fo ieee. odie oh oes wae 2467 
PAUSE ae areewenrs ts he. foe oa BN —— 
2A GN) owes Lae hee eee — 
PRAY) once ot COC Cee — 
PHEN seo hs Sone One oe 
PARMA 6  alie iStick. 1 ROT ee — 
DELLE 6) occ, Osc put: Ep ROR ae — 
PPS oe LS aoe A 2474 
RMN op SERS G O56 Oe eee 2475 
ZH) oe SB eo SO Oe eee 2475 
PMT oo elo 6 COO OO ee 2477 
AILS MERRY hs BGs 6 eae + aise 2477 
QV 2 bln Oe 2477 
QE cee ott et Abo oo eee 2480 
DAES! ch O88 50> Cone 2481 
PNM oo Cee 4 ob DDD OR 2482 
aE) PEN AEE) cots 5) ov) oo ais a's 2483 
A AMP RTESY AS, sso ai oo be b 6 we» 2484 
YN) ose & oh out 6 OCR eS eee 2485 
ee SO soc wee 0 IC Oe ee 2485 
POY ob 665 ORO: oF eee 2487 
ee SERNAME SLY pic, 1 2G) 0! Sac! sho) @ os 2487 
DUNC OS 2489 
PEE U) So oo Ache Re CeCe ee eee ae 
PON se oR ee 2491 
WISP) oon Se 68 i Oo eee 2492 
RY ods acm bb See 2492 
TE. nad be beeen 2494, 
2495 

PADS, oo 5 bee Oa 2495 
AQ ETO II Jers Poe. cca 2494 
PANU! oo. 5a b OG eee 2497 
PREG 5 5, chek crit Oe eee ected 2498 
FOS, ved ue 5 Sens — 
ZASUW) 5 oa oi vd OR Re OT 2500 
PAS Wh 6, che 96 cea a 2500 
BAVA a tc) RIG 2500 
Ms08S ons HOO ee 2503, 
2548 

ZISYN  Se e  e 2503 
PASS 20 Sine ee 2503 
ZEA 3.090 eee 2506 
PARI 2 SS Se eee 2507 
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1993 Revision 


Art. No. 
Prior Art. No. (Act No. 841) 
25OS Meet a Glas e'sc s Seen cates 2507 
AU cis 5 GSA Ae EERE each Tie 2509 
PASI), .. 5a opty Suey uCa eR PRED Pe piste 2509 
VASUNE  nteyey GURty SACP CROP RRA Seay On 2511 
PASAY itn ites cad nce ae ARR Ue 2512 
DEVS earner oh vases ies eis ass cia Rr 2513 
PAN tS Se eta ois a es ek 8 Zou 
PAs USS dae aie ci toirieunte ee eRe — 
DEG Pitter ah cee net Ryn wae ees — 
ZOOL Wes. HIS oe INA. eee 2517 
PAST eto o 140s OE RS SET 2517 
PANE) ds) SAW eas Oke eS Es 2517 
PASTA M iste cach GO Oo) SIC NCR OB 2520 
VASP leeenintehs cits Fo Oot RRR OIE Ore 2521 
DDL2 eae er ae os, Ce 2521 
ZOLS UO GOLY Bieleiy is res ee ee — 
205) Rene moana ONS cae 2530 
PASE Ae bilerd om & MORE TORE Rotor 2531 
ZOSLMIAY ARES Eee he et ans eae 25382 
VAS aC MOC RRO GRE CIG CRITE Oe 2532 
PASE £e0 OF ca SE En DECOR On ook 2534 
2DS00 etre te RE, Packs: <b 5 — 
PASS): Sake Maen OOe ee Oe Reo 2532 
PASM chad conc OOOO DH OO ORO Coe 2537 
YASS) senGls Gits.ol EOS OSU OO IOS b 2538 
PASS) ernie pRCIIB.S OT ORET OOOO ENC 2538 
PASAY. orcs Woctorn.c do Ue oR CA amc 2540 
DOA eee are tee Riek apie to 2 A elle 2541 
QOAD Be REE e RIES Bas G4 ARES — 
ZOLA E, Th ELUTE te A EES 2541 
pA) 1 ee ee ee eee mae 
DOLD RMS hast Rieke’ oo) OC eee 2545 
ZAIN iy rispatiece Suet Sie se en Re 2534 
DOL Rete ciae myuroant. te, uote —— 
DARN rsssres ictto ce eat enc IRR eR RCR HO 2548 
AO Be Sect: ore tee 2549 
PASS Ue na Ch ities Cacd UAC IH nO 2550 
PASTY a coeted ge ata ae en Ea CRORE RIO a 
ZOOL ER SS Fe dad es ts dd Soe ae 
DDS ET RIAN Cs SiR aaa ss shoe a a 2553 
DORR SRN RN SON Tie ob te 0 ARR 2553 
OMEN ANS Sw teste iin iat era ee 2555 
VAS 9 ss Bi Oibsaee Eee eR ee Ot 2612 
ZOOM ET eee TS Shelnsy 2 ela a ee 2557 
DOS PT este cas 8) a ee 2557 
PAREN). scare Are Se aE Piet CRC 2557 
ZOOPER ae terete ss ele See 2560 
ZOO Le pears alee es nee 2561 
ZOOLB ee ee ree eente 2562 
ZOOS EN Re tk Se Meee et 2563 
D004 Ris Benes Shiite: SERA RE REAE Rs 2564 
DOOD 2 Pears Ris 35.2 eee eee a 
Z5OO HAAN a4 tA EKER Ree es ee 
ZOOL ae Rene Nie cb oN isc egies et 2567 
ZOOS areas M beka’ss edt lc Pare cites acer? 2568 
ZOOS arin oye Lista Conia Ne inte eros 2571 
VASE OF ae ere oho Eee uO Ie 2570 
PASTA SeatMap tat vcuesoee eat ws 2571 
DAS RS: oe Fata em Pees Si ct Athy eee Re 2572 
VASE) A a ORE ace Bees cy GREER — 
COLA WE BI n S siieeciiee sts 2 ace 2574 
DOM DPM cscs aichs io Cicretau teri «, 2/7 SOM oo 2575 
PASE SY <i RA UREA 33 O53 5 Sate NRA 2577 
DO MCL 2 os asic eer iolys oan cic ee 2 2577 
BOLE sition oer ere iece de Mura nie 2578 


1993 Revision 
Art. No. 
(Act No. 841) 


Redesignated as 
R.S. 9:3151 to 


9:3191 


JOO Ie ee a ne R.S. 9:3151 
WON Ce ete ras, a cares § R.S. 9:3152 
a aaa e hae R.S. 9:3153 
Lapeer ets t Pees VES Se R.S. 9:3154 
pee LAER AL eae Oe R.S. 9:3155 
SSS RiSCERIES ESS EASE R.S. 9:3156 
A) eee eee R.S. 9:3157 
Se we Ce ee R.S. 9:3158 
Pe eae er R.S. 9:3159 
Bc bees eP ee oes R.S. 9:3160 
eae Pee eee re R.S. 9:3161 
Eas SNE On tee os R.S. 9:3162 
caer Seer Seid oa es AST R.S. 9:3163 
LPR EEE ETEVER TOL R.S. 9:3164 
De CAEP ESTE CERES ES. R.S. 9:3165 
RAs Ba stg KY Seine 2 ates R.S. 9:3166 
POP eee R.S. 9:3167 
SR: nbn mene asm oe R.S. 9:3168 
Riesien Tapani asa mea rg R.S. 9:3169 
SE ENE RIAD Be OS AER R.S. 9:3170 
De ee eae cote 2 R.S. 9:3171 
Pe tent Uae w ete cee R.S. 9:3172 
er Cue On R.S. 9:3173 
«Obie a eee gee R.S. 9:3174 
Peete = Lei cet weeks R.S. 9:3175 
Laer Sha ute thay a nee: R.S. 9:3176 
Bei Rsmeh Atty: SELEt R.S. 9:3177 
S a ae ee ae R.S. 9:3178 
SMart Aen et es eee 2 R.S. 9:3179 
pes Ptin NES UNS RICKS R.S. 9:3180 
tp OF ge ase ae er R.S. 9:3181 
Pe eA PO eS R.S. 9:3182 
ROR aa a oriny are eee R.S. 9:3183 
pel ai Rene a ete R.S. 9:3184 
Gliese 2.0 fA i se 0 R.S. 9:3185 
Dietetic. acto lates R.S. 9:3186 
FE BEI oy sc da ees R.S. 9:3187 
Wins sobs, Sing » «3 sir R.S. 9:3188 
THI R.S. 9:3189 
ROR cong kane < Sarees R.S. 9:3190 
SN apc ania 5 hae Kina R.S. 9:3191 


1993 Revision 
Art. No. 


Prior Art. No. (Act No. 841) 


BORE bs is eoiet deers bee Kee Reese — 
BON sire. 5 sie Paes ans, @ ate See 2643 
int Ree CE re 2644 
OAS ca astarsecatatar ies tet ese 2645 
PORG SS Mena as sos Ae ceed 2646 
LOS 1 Seamer C28 ce ete Sees 2646 
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1993 Revision 
Art. No. 


Prior Art. No. (Act No. 841) 


SOGS op sch eRe ee ra 2648 
OGD 5 G's sedate site ein Nicely oe ame 2649 
ZOU .s50a sss MOG ON eee O55 4 8% 2650 
2OGL bac sss utsNbawh teases ta nese — 
PODS 4.522 ot emer aes 1 BCs se es 2652 
Shue .o oh Seem es oe Se ee 2652 


1993 Revision 
Art. No 


Prior Art. No. (Act No. 841) 


i 2652 
1 A 2655 
2656 .....25020200355 see 2656 
vA — 


26. Former Articles 2660 to 2667 and Revision of Book III, Title VIII, Articles 


2660 to 2667: 


2010 Revision 


Prior Art. No. Art. No. 
ZOO) = tact sank eh aah eee ees 2660 
POGUE gy het e287 ee eee ak ee tee 2660 


2010 Revision 


Prior Art. No. Art. No. 
LOGS, Rin ee RR Re ORS ce case ene 2662, 2663 
ZOOS Soe See crore 2662, 2663 


2010 Revision 


Prior Art. No. Art. No. 


27. Former Articles 2668 to 2744 and Revision of Book III, Title [X, Chapters 1 
and 2, Articles 2668 to 2729: 


2004 Revision 


Prior Art. No. Art. No. 
AN eT ts RTE oh Cee 2669 
ZOOM Wa See hie sd cay cece ee 2668 
ZOT OME acs ee ee 2668 
SOTA SE eA ee ae 2675, 2676 
LOT Pee Le eee 2676 
DORSEY COE: of dos oon SOL or eae ae 
TAO El OPO) ee ea es merit Ole ey 2668, 2678 
DOLD Mas & Caius Cu eee eres — 
ORO Metta: ison ip ee HER dO OAS SO —-- 
ZT See, 4h SAA tie ticle Rae EN 2668 
DOSS sGte. ccie sn sa et kb oe SES 2673 
ZOTG S ses 0k bee ee eee Te ee 2673 
ZOS(! See BR ee ead ee ee eee 650 
vA Do leprae deercioner pet icine Ara hts gas Hameo nA Sir 2674 
DOSL se tere pote ee 2682, 2700 
ZOSeh ix owtuas Git at ea cE ene 2681 
POSS.) copieecie Cooe Cu ee eee — 
OSA wat eee ches cn ee ee 2678 
POO UNTER cei coe ae ee ees oer 2680 
ZOSD Bt HRs cclaclec aac en 2727; cf. 2728 
DOS Ca Te ee ee oe 2678, 2680 
Neo: Rea eA Roe 2721, 2722 
2OSO8 TE en cP eee 2721, 2723 
PAST Oe « Beene Sore tees Cf. 2724 
BODE Wace ee te ees 2721 
2692-3 oe ere Pace ee 2682 


2004 Revision 


Prior Art. No. Art. No. 
POISE ils owes romenat 2684, 2691 
VAIS NaS em etre As Pe NOE P S.CT rs tiie 2694 
PANS SiG ROS nee SIG aac 2692, 2697 
POI PCP ee eta st ee 2700, 2701 
C60 yas a ects as |. eee 2714, 2715 
BOOB Tye ess cc 0s Oe 2690 
2099 Bi oes cso ace ee 2715 
PLOW eccteeraee Seo os sc ee 2693 
COL Geieerees oki spa kareena e 2685 
COZ shares sss 63's sO ee 2689 
ZU08 2A ewes Sones SOS SERS DERE E? 2702 
DHOA wees cst be sees es 2700, 2701 
VALU Series RAR REE Crick ook 2707 
VATA UO bidccirs ois AER Barca ceoicrctcha tow 2708 
OA LU linsies os ond ARR Se REPRE eG OID RC. 2709 
DAL Ue 228 EO eRe BABE as bbe. 2, Aur 2709 
HATS) tel ad REPRE RRNA R IPE IG HBr & See: 2710 
LO eek ic go ceo teed 2683 
v7 se oe i RN OC 2686 
LCN enya Pie bic uke he cia Ee 2704 
CLG Bape es ico,s0s ain Re Caan temo or a 
PLAN a tettipy sans we\oe oattidte Sew ——- 
PROP eee. tale Gul celts eee 2692 
Hes ae Ss a a ee BEE. SF 2692 
VAL LT KER Cai Nee Rr Re PRR 2691, 2692 
DIAS va APES Se oe ee. eee a 


2004 Revision — 


Prior Art. No. Art. No. 
2119 ee oe ee —— 
2120 e208 6 ee —-— 
yA AAAI I A Ao on 2687 
1) RAIA 52 pci he 2687 
2izd 35.414 eh eee 2687 
PA (7: GAARA Ar Bocas) co cf. 2688 
yA V5 AAAI ico Gide 2713 
2120. 2554 oh OR OE Cee eee 2695 
2120, 52 ook CAL eee eee 2720 
2128 443.553.5114 ee 2714 
2129 es hs ws oe 2719 
4 6) | PA SS 2716 
Sal: 224454504 2. Sa eee 2717 
Py a occas oe 2718 
ZI33 25... 8e8 es oe 2711 
ZlO4. os ecw Roe ah ee ae 
VAs RPMS I a oo 2712, 2718 
2186 22. Adt  eeeee a 
2187 wiiccniwtnn ak con — 
VAG. PAPAS 552 —-- 
V1 83! es 5 ae 
2140 coin thee a 
+: Sen a 
V1 C VAR I RS os yi nee 
2743 woh eee 2705 
V1 (0 ee PEEP GG ain 2705 


28. Former Articles 2778 to 2800 and Revision of Book III, Title X, Articles 2779 


to 2791: 


2012 Revision 


Prior Art. No. Art. No. 
Se Pets bien Cobwe stoke een ee 
TOE TAD oo cutis or aoe ts eee oe 
NSO D Bethodin cate Cee Oe oe eS 


2012 Revision 


Prior Art. No. Art. No. 
DUG cman kt EEO deus tele Eee —— 
DIOR sé dwight en othe Rees — 
BISS. 25 itl lec Reece eee ae 


2012 Revision 


Prior Art. No. Art. No. 
DIB in tan tare ses sone aa 
A to's EE ee 
DEISG 5.» 010.56.3.0-,0 iss oho he — 


2012 Revision 


Prior Art. No. Art. No. 
ES os ee ac clones —- 
PROGMPAMOMRIS So Aol Lilacs cence. —o 
CLS 5 boo Ge 6 OE eee — 


TABLE 1—DISPOSITION 


2012 Revision 


Prior Art. No. Art. No. 
QUO MOEN fo ED eM. oe 
MAAN Lays: oon tacpenCRR en na soe OC — 
DOD EG rs st so tore RAR ieee — e 


2012 Revision 


Prior Art. No. Art. No. 


DN eer EVAN Pectin 100s tila — 


29. Former Articles 2801 to 2890, and Revision of Book III, Title XI, Articles 


2801 to 2848: 


1980 Revision 
Prior Art. No. Art. No. 
FASTEN | VS A 


1980 Revision 


Prior Art. No. Art. No. 
HPS aD hg le SG og PRENA Ba Oe oe ——— 
UASRYA 8 lS tee Se ROR AS eee ——— 
2833 EE SAO ee 5 nerves 5 Ks — 
PARTS S inte SORE COR ER Bate TRE CROCE ae 
OO RET E eerie o Biieic aca naiuds ee 
2OG0) at as Bees AEE SK Eee 2806 
DA SEAT 5 oe ho a EAE SOR CAEEALREEE 2805 
2BSS et NE a Ee 2.4 or 2805 
PESO Mean ee ae oad eae a ess 2837, 2840 
2840) Bee es keira. e ats Oe 2837 
LOA OPAURR ARAN TS SRS eS ene 2840 
DEAD Wem Sah aS ee RAR ecadree ee 2840 
ZOIDS LM ROMER es She te O08 SEES 2842 
2844 55 seas eset see boa he bE 882 2843 
ZED PTI Eos acct he Bone mata’ 2841 
Phat ees csbcias.5 ikouh, Sean Aree 2840 
Ok ie Bo aa fea Pitas (RODE ——- 
2O4S EROS Owes Go eke a 
pita: We RRs Petincs.6,-c..s aca 2838, 2889, 2844 
ZED) ot at ES ees Shi SEL hed 2839 
FS 5 Nie ee Sc Re Re Oe 2842 
PAAR RO Se i eer ee ee — 
PAO ee oh dG OCT AI oc ae 
OA RON Oat nc tas ao 
28D Din: ae odes s BS 3 a 
Del N aieee ie, 3.0 Shee en AR 2808 
DOO es hs cee cee od 
VA el eM ER ADS chil ic. FA Ree oe a 
ZSOT LUT eas ccihis S. eee a we ee 
bt e\0 Wis ders cso <0. COMO OS DICE —-— 


1980 Revision 


Prior Art. No. Art. No. 
ODT ee ah and & ds ee dis 4 ab atooas —— 
VA Tc CAO ERE eae 2809 
Vee NA Yeo Da LARP aoe Suey ean aie en ae a 
Phsh 02 Si oA tcineoct ga tie TNE ae 2811 
SOE PEIN ore TONS olin WSUS 28038, 2804 
ZOG MEERA BR sates hore biel AR aoa 
DOO Mean en Dai he nea Ta. 2807, 2814 
SOS EM SS at's Ba hae Foose 2807, 2814 
CROONER HA Koad Race F Raa AAR 3 2807 
ZOOM eee ek ar tcrekana re 2807, 2814 
ZO TIN RARER Hrd MARR TSS oe Kee 2812 
ZEUS RAR as 28s RS eTEALE TAT ——, 2817 
ZS Mreer Theses tes STO Tee PTS 2817 
DOA eee rt ke Soe eee eee es 2816 
PAM ATS 5.3. Re aa SETA 2807, 2814 
LOT Ae Nee eet eae ee 2826 
PASH Bord: ae! ESPON, An 2826 
ZOOL CE Carhart e es 2827 
TCM AN and anda OO A A A fe a i a -— 
ye ssel I) 5 a 3 5 eee ae ee se 
detoh least, Be ie We NAR Aly RR Ee erste —— 
DOSE Rive Buc fale eiolinee hs chee Se ees oe 
PSS aM PAAL cia fortis ats Bee ark Ser cee 2826 
DOAN OAD Oke aoeG 2822 
Dose ton Be seb ebrar thes AE Goce 2822 
Atel he Sah hn ee Me eg ae oN a 
LOS Ce ele ee na. comets. 2821 
Peta ote irks, SNC eee wea 
Vata teat by cco tohte bya geet eM IED, tae CR —— 
Aas AU ly aval 3 1A A Absit Osta nee 2834 


30. Former Articles 2891 to 2925 and Revision of Book III, Title XII, Articles 


2891 to 2913: 


2004 Revision 


Prior Art. No. Art. No. 
PaO ody Oe Oar wae 
AOE 0 55/0 Se Sn er a 
MAdWS) oo sad eee cf. 2891 
UAMMMMEMIEIE. ois ecse ek owe cers cf. 2891 
MOVIES 0 3 oa Se a cf. 2891 
2 Oy o/c as eee 2893 
DSUs 0 Soon a aE eee — 
PES Sa re eee 2894 
TL ow a 2896 
ol) = =.5 oie oe 2897 


2004 Revision 


Prior Art. No. Art. No. 
POON Stn RRR Oe ak Phe s 2898 
OO oe e Pee Oe Sis ae 2895 
BOOS EERE CLES CCR REE Roos PhS ce a 
DAS NY anlar am Hope Nee SR ERNE 2) SHR of 1 2899 
ZOOS Tieton ce ey ane ietis hie etne. 2900 
PAS (| (Sibi islet. heh & cent eee eae tee 2901 
DQUTAS ¢ ASRS Saas se ARORA Ose 2901 
DOO Sie Re rah oon ay oad aad 2899 
OOO ak a tae RE, Tee a ja dias ats 2 2902 
ADIN De risa ht oy oe a le eae ge 2904 


2004 Revision 


Prior Art. No. Art. No. 
DOME eae Se ee 22 oo A See tas: 2905 
ZO Aas ete td as Se Mette ae a 
DONS PRR Sh Ge ec are an ae a eee 2907 
DOA Seamed os eeeee Sees ee Age 2907 
ANG ART ce i MS SATS Od os eet 2907 
DN Cr ARIA ed: Re PREPS A 2908 
ALN Fe a oe a eels: estes ark + We cf. 2909 
240) fale A aM ade eer nt Ss Sen cf. 2909 
= DUS KA: on, ae Mls | ame by) ers mney ee —- 
SALA 5, | sles Bane VEE nar ge et 2910 


2004 Revision 
Prior Art. No. Art. No. 
DOD ae aanats aha Pa Teper eae 2911 


TABLE 1—DISPOSITION 


2004 Revision 
Prior Art. No. Art. No. 
QA ade ia seca. cal a oer Le een a, cee Xa 2912 


2004 Revision 


Prior Art. No. Art. No. 
QOLS 6 oan a aries ore «kale ee —— 
D924 aoe wa eats ae ee R.S. 9:3500 
2925 icc cane eee. concn ne 2913 


31. Former Articles 2926 to 2981 and Revision of Book III, Title XIII, Articles 


2926 to 2951: 

2003 Revision 
Prior Art. No. Art. No. 
DOO G Aare ee re re 2926 
PAPAS dO OREO ab NSE OHS 2926, 2946 
QOZB eG crak sce tin < nic a 2926 
DOOR MI 6... cf. 2928, 2942, 2951 
29080. near oka nt. meee 2929 
DOSTIES cis a ee ry 2926, 2941 
QSAR rie ots tee, a irae Ao re 2927 
DOS: hase, sa ale ee ee 2927 
ZO SAS tk au. aera OR eae 2927 
LOSS LE isn to ete ee 2927 
29369555 sO Dae ae 2927 
BOS RR oe oy. ok te ee eet 2930 
DOSS SAG a re ree 2930 
PAT ES + Sd aM Sohn 5 BHO A ere 2930 
2940 Bee. bares o See teas 2931 
DOANE ie er ra 8 oy en eee eS 2932 
yi peta Be Pret tr ars 2h OR tae ge waa 
2OAS we RUN nares Cart eee Ue ee tier a 
CORA ate or aA ae ree ene 2933 


2003 Revision 


Prior Art. No. Art. No. 
DOES cee TET OC ere Soe 2934 
D946 idea enn Pere tian ic cere 2934 
DOA T ARS Ree et soc ae — 
DOASIMGS SAE elo ohac ceases 2935 
2G4STMN Sattar yk hs Se 2926 
2ODOS so Habs trates see cate 2936 
PODS AG Rina te eaen rea bo ula ee eS ce 
ZOD ZAG Hse ANA ea chiarcd tA eot  e — 
ZODS ea eee rica la As au aaa eer 2937 
DODAG Sapa alia bo. 5b aol eae 2937 
DODD) np a. dette Aer vara of 2938 
29 D0 eae os Ga ae 2939 
PSN ee. ce Cte RMN Ra checs OIE Lire — 
DOB REMY Sore oro. acura are —_— 
pt Grn Sa ERROR GIS musings Bib —_—— 
PANT 0 Seco eae ROR ir aeesie re PRR 2940 
DOCH S Sere Eco ae ae emt — 
PAL Ped ca SRR UER I, OB RG EOE DIOS Do bE — 
ZO GEAR eS <a Ane need ee ee —— 


2003 Revision 


Prior Art. No. Art. No. 
BOE cis ee ce cone ais ee aaa 
2965 . 2.000000 2941 
2966 SOA aS eee 2930, 2942, 2944 
DODD es ote sous as eee 2942, 2944 
2968) 2 osc. 0. ove See cf. 2943 
2969.7... Coc aie. 2 Renee 2943 
ZOTOS o.oo 5 once eg oe ee — 
QOTY oo sce ccs ci e0:e 0184 tee 2945 
2972, ... «sah oes ceed 2946, 2949 
2ZOTS. . cccss, + 6 sponse’ lenny rts eee 2946 
2OTAr. oor ce as oe 2928, 2947 
OOD sc oie fe asia ee 2928, 2947 
291. sos stews » tie 0 6s aC 2946 
VAL Er So 2946 
DOT 8? ch eae Oe oo aos oma cee 2948 
QOI9 Medd thn fee 2949 


32. Former Articles 2982 to 2984, and Revision of Book III, Title XIV: 


2019 Revision 


Prior Art. No. Art. No. 


LIGA PS ssiai deh toy wt kA RDN awe eae — 


2019 Revision 
Prior Art. No. Art. No. 
DOSSMR Se LUne cLvalerchs eae are ieee 1968 


2019 Revision 
Prior Art. No. Art. No. 
DORE a bh ee 1968 


33. Former Articles 2985 to 3034, and Revision of Book III, Title XV, Articles 


2985 to 3032: 


1997 Revision 


Prior Art. No. Art. No. 
ZOSD Aad oshneke 2 shat ne Wane ee 2989 
2980S NAA TA? Aes Se See 2991 
2OSTM si tdde Rie cat ae — 
2988's 2 SEI II Ss ES —.- 
ZOSOMAS Hater ea aero ae —- 
ZOO RE ava A Pad ae hod ee —— 
PAL NT Ree Pk SR Ae Cr ee ee 2992 
YAS Pe ee ee eRe. be 2993 
2O9B Feros ccna Meteo ae, maar tents — 
DOO ENA gees tee ee ae, 2994 
BO OG oe ah homer trae 2994, 2995 
COOGM Se eee. eres, Bs Se ee ee 2996 
OO Tie ean ny oe a er Aree 2996, 2997 
2098! Tee eee 2 Oe oe as 2997 
QUO TN ore toe cca we es See oe 2997 
SOOO RRA. oe pia a. ee eee 2995 
SUG hee ca etead neces ede oe eee 2999 
SOU Farle ee er 3001, 3030 


1997 Revision 


Prior Art. No. Art. No. 
SOUS CD) eka mec rcs Ate eae 3001 
S003(Z) Rae as Reet oe ae 3002 
S00 Le te a 2s A A Oe Se 3032 
SOODA FREES ee: PEE), ee 3004 
SO00G,. Fiction esate ae —_— 
BUT a Ret ee ee eI Rie 3007 
SOUS UAH PI ccs osieeuw sean 3007 
SOU OTS ie ecanah aiciegate nla eee 3007 
S010 aes ra ee nen 3008 
SOLD Ses Nae Sees PRs Se 3011 
SO L208 ac tee eae cf. 3016, 3017 
S013 55 osortce oeere cf. 3016, 3017, 3019 
SOLA. «5 «5.088 ain Sahevn above ee 3009 
S015) Ate Ses cn. aera ee eae 3005 
SOIG Ss hoes sheer nae one 3000 
SOUS ts oS ees Oke eee oe eee a 
SOUS Nace ans = eee eta ae —- 


1997 Revision 


Prior Art. No. Art. No. 
510) bo So EE —". 
3020 © 6. hb te veld Add ad ee — 
S0ZT oc tlds eee 8010 
S02ZZ BE S.. A SEE ee 3012 
8023 o.oo. a fete eee Le ie 3004 
17: SEMA SE Kon. 3013 
S025 Vt POOK.. ..o.s0s. see 3014 
8026) Bas 6. ib one nin olds 3015 
S02T(A) 2222022 2220S 3024 
3027(B) han. 4 ns te ee 3026, 3027 
31172: a ER 3025 
BOZY, doy sSeel sate «oie 9 5 3028 
BOBO) iiss oe. bs wieteia'y se —- 
SOSI9E AIS. PM osc Ssind oe 3029 
8082: 2) eed ide eee eee 3031 
308380 662 ste 3031 
8084.6 od cd ute nd 05.0.5 ae —— 


TABLE 1—DISPOSITION 


34. Former Articles 3035 to 3070, and Revision of Book III, Title XVI, Articles 
3035 to 3070: 


Prior Art. No. 


BUG terry... » » 


Prior Art. No. 


36. 


Prior Art. No. 


1987 Revision 
Art. No. 
(Act No. 409) 


Ee Pee 3035 


1987 Revision 


Prior Art. No. 


BU aD ster ekces ears aca we abe skl «eR — 
BP eg ce OL rt Reem arb Saray — 
SAO arenes aie ie os vg eee — 
PA SA ey eyed ah yA RPE, aE re A — 
rt Wk all oh OR AC — 
POC Nei gh atten. Pace 3049(1) 
SUBS Be. toate S) decease . SER. 3048 
BOO ia: WR Oe. echt . oes ae 3049(2) 
so LEST a ne gah Ae Ee 3051 
AUST SR eh Recenter a cf. 3049, 3050 
BUD (Mar aiite<) sccm so) ~ oc eee 3053 
TON rete ls bri re s05, yous: isn aek 3055, 3056 


1987 Revision 
Art. No. 


Prior Art. No. (Act No. 409) 


P1195 Ais een oes ne eee 3058, 3059 
BUOO Rem e eet terte AT aPC EM ise Sore. 3046 
i) 0) i ee ee cf. 3062 
pase Ns Soh Ale A any ah a —- 
PORE EEA Taptate lactetete atg ste’: o's --- 
SOOT Re teen mister Tey toceesets 2 3065 
SOG atte A. eccrrerp «2 es. 3 3068 
BOBBLE 3045, 3069 
Lif oso eet oti pes tele tent -—— 
BOM Bere Ati atc. insane Sewage eos 4» 3064 
SUS EES come a era icise oa R.S. 9:3911 
GAUL cmt oni 2 seine emral's «5 R.S. 9:3912 


Former Articles 3071 to 3083, and Revision of Book III, Title XVII: 


2007 Revision 
Art. No. 
(Act No. 138) 


ee 3071, 3072 
ee cf, 3073 


2007 Revision 
Art. No. 


Prior Art. No. (Act No. 138) 


UAT sed hae ht perer errors ois meetin 3078 
ea) CDteeren eta cre fen ahs, cyan) coal) Gee — 
BUG fae te oo une ass Se a.45tasc eee — 


2007 Revision 
Art. No. 


Prior Art. No. (Act No. 138) 


SI CER deer Ses dofe nse: cf, 3075 
elite ee tk Ai Sees aa ne 3080 
Pst he Wek ee intel eae 3082 
SOU MN ae cf, 3082 
BOSTMae A Lites cee et UGE... sees 
ORM MMR ye eee 
S0Rt OOP Gri Fe ghd: sae 


Former Articles 3084 to 3098, and Repeal of Book III, Title XVIII: 


2015 Revision 
Art. No. 


2015 Revision 


Prior Art. No. Art. No. 
SURO Green et coer S, «voc See MOREE: od 
SURE oc > ee OGRE ros Mines —_—— 
SOG coco aio ace: —— 
SOP oan e8s ve gis cd ole Greeheemaeeterars —— 
OE BS Ae ROR I REIER IG 0.0 cr clans a 


2015 Revision 
Prior Art. No. Art. No. 
Po UY eget rc ean PN Nt 


37. Former Articles 3133 to 3184, and Revision of Book III, Title XX and XX-A, 
Articles 3133 to 3175: 


Prior Art. No. 


MELE T LETT 


2014 Revision 
Art. No. 


Prior Art. No. (Act No. 281) 


LY a as RCO AP Src Pai ue — 
STAD N at erie eee ee ee 3157 
STAG RN, 4c LTR eer ieee ine 3136 
ATF ses OI ta aa — 
SASF ce tote ee oeee 3141, cf. 3295 
STAD bei cece 3158, cf. 3152, 3153, 

3356 
SIO Acne edd prion carments — 
SMW A ish Kivi sl aint aie ora ataliatactve Zynsider — 
Bee Becta ostos pinnate eyeminstitvd neranaten skied 3144 
RU Neca sans rncevcas Pteenrspotonais fh yibovin joc anil 3158 


2014 Revision 
Art. No. 


Prior Art. No. (Act No. 281) 


Pa St von rr Se OREO EI — 
STS Raa n ee ie nee eee ae 
LOO! Manresa sess Pees sees 3164 
BIDIE de a Bette cuiirce iri ore ees 3163 
SIDS! fisiean pets bene meee 3165, 3172 
SLOOP ara dee craieewnd comraninndns ha-62 3168 
SLB! aap pa teieiiee ese yd (6% 3168, 3169, 3170 
BIG Te UG a0 at rsiiarwiotsnonae 3170, cf. 2643 
DOIG Spetag Ale cravat siraeertnond datos sravenilad od 
SIGS eee xed is lols aoaeroneaciseoverenstonoy Seeds aa 
SOU GLa Pee e gh ened sacl edocs eae Aa —— 


2014 Revision 

Art. No. 

Prior Art. No. (Act No. 281) 
O11 6D Seen eo ee aa 


TABLE 1—DISPOSITION 


2014 Revision 

Art. No. 

Prior Art. No. (Act No. 281) 
SLOG) Sicrates cone eee on ieee os 


2014 Revision 


Prior Art. No. 


oo 

_ 

o> 

oo 
bb, 
=e 


38. Former Articles 3278 to 3411, and Revision of Book III, Title XXII, Chapter 
1, Articles 3278 to 3337 (1991 Revision): 


1991 Revision 


Prior Art. No. Art. No. 
OAs oe RO Te, 3278, 3279 
Sy MESA Eta tna: Pee arrat 0c ane 
Pel (RAS aaa eNC Rae OTe: a 
SPAHR eae ORS Sac GO Set Ly aaa 
SV Ae y ARR Ae ee TA are PnS Et ean ee Le 3280 
SOS. We MR Cir t tek ee eee 3281 
SAE Ben $8 SR ea See ee 3278, 3282 
SSD 8 BAB ons oslo wl okt 3282, 3298 
S73) 0) PROPOR Sie TER eenD MAA BPT ALTA ors oe 3283 
DATE nae ler OR oa ae 3284 
BASS: ls eee eee 3283, 3285 
SAGO) 8 ier ee 3286, 3291 
S290 > Pitas Saw ete ae ncret ee 3287 
Beh bee ene Ehvter rar gta oc 32938, 3297 
S202 sae od ote are eae eee 3293, 3298 
3298 \ sea CPs He 3298 
SZO4 Mires lenvo lee Bee eee ne a, 
8295 ilo. esis bees on en 3295 
D296 MR Pe, cd alata eeaiee ee 3295 
OAs, waatarisale Wet ee ins nto nee 3295 
SAS ha ae ta es male gene d cei a crete a Ha ipale: 
6 iS 1S NOPE RIRE Ele vc oBly ce ec miriine A 3282, 3295 
3300 Stern. ohare Oe ea 3290 
S001 fo cs ee  eee ccd 
SOUL syste OR Cea cece See 
SOUS Becton cles en ete pl 
S004 er ee. ee ee 3292 
BOOS Ret Miter. se. cw actosls Be ee 3287 
BOUG cua ese musta cute EAE eerste 3288 
SOOT: 50 Bucei Ro ares ae ee 3288 
51 Ue pene Bepereageaerin se Near tee & BROCE 3292 
8509 ok ceecatd Sic aaa eon: 3288 
£57251 Me Pr ee al ror ree ava 3280 
75354 ae ete IT, oh eM ere ero a Sle 3301 
313 OR ce ae ee aetna aay | 3301 
ey leae nn Ree cece Pe 3302, 3303 
Doe «ncie cata ne loner eee Cree Sry 
3515 eae eRe ee MT ng Meares Por ce eae 
SOU G i. Ae Sects eRe eee Sry 
SENT PI os actin Ghana aan 
54 to Meer era Hey Meee OES DB Str cic, 5 ar siti: 
OSD -ORTS BALE 6. ciscinatoniscaee SEAS 
A, Se PPS ecu cai kere 8302, 3303 
15 7A libeer ee SPIER Se eek oh irun Rear roeyTe Roe 3299 
OYA Ae OR eee By, a 3300, 3308 
OS ade aviastea class ales ancgn cnet eek 3304 


1991 Revision 


Prior Art. No. Art. No. 
SOLE rr tn ene eens ioe Ene 3304 
BOLO: Sse iets ers is Miscos wale ete —— 
SOLO Tee Pere oe etc ihe eae ee 3305 
SoZ. 2c: peeve. fees: Bee 3306 
COLO ROC one Gt ee eo 3302, 3303 
SOLE NRO ois) lacicmre aka Bema 3308 
SOO UMA it ake tere aE job 
Soo! SAAOAY 5 2 eects en vIn 
DOL Ni RSIS Sis RT A TRIES EG 
SOS SEN Tod RS AA TOT SERS ze 
Soot ea One es zis 
ia eLetter RNA Bot Anca. are OS anes 
SSS O eer PORTE 6 Oe ora Or ee pecs 
SOS lpr INe ciek ce eee eee ass! 
OOS Re. ciaet Be etreaen Aa oe ae 
Bs Bi Ries tape ee eee ri omar ie 
SOA Mey ies) cid oe ene Sak 
SS4AVMALE BO SRE G aL. ERIN. SOA i=: 
3B Vise Vote Rae Aree) Seal eee 3308 
SSASPO AOR ov eee ne 3309, 3315 
SAAT as 0 CAE 3309, 3310 
SOAD Wate Shidigic ck SP WRASSE SAR NS 3308 
SOAG i Mtoe ¢ ONO Sc RA 3308, 3320 
SBT As men Big os RAR 3308, 3320 
SOAS ie ese hee eee Rasa 3320, 3321 
SOAG seeks 8s oes OPS paca 
BSD0 Meee fides ote emia vs 
GOAN OMe Act otis) doth eee ie 
SOD E Mn bike wAE he sus BGP a 
EICROCS cau LUNN MARR Ls lia a ook anh aa ae hes. 
BET Bee 5 ct ACs MORO es 
eI oe gy MO ei Les ee Vete ve eee eas! 
SEDO Lata che eter neh ea cos ores Reena ee pas. 
SOM tacdrac ameter (cor aah, jo oh RR 3320 
SOU. leno tigse hepa wer aee erate cas Rate Ra enees 3308 
PG TE! eke al ie 9d hd Reni eae) AAS. ae oy we 
BSE) emer bn Secs bates Maer: Be ae Meet we 
333 10 lat Bro bec conch ee aM Nao. Dt. ae 
SSO2 Dor ENGR Ee. oo eee ee pula 
Dass. oS Ae: emma OD. Wale hey eae Se 3326 
20 Eee Re AR aes AE SF, 8 Aisa hhc peli Ul 
Hear UES RSA Bee aS cura a A SES 
BOOB fotagsrcha tenes Pa an EE 3321 
7 1 Ge MPRAPE ONE me AA COA eR oe 3321 
DO OS cas vastbarern pee keto lc Rann ela ereeers 3321 


1991 Revision 


Prior Art. No. Art. No. 
S309 i ee 3328, 3329 
3330, 3331, 

3332, 3333, 

3334, 3335, 

3336 

S3TOMER SIS.” 00's. toe ss 
SOT LINN ee ee Redesignated as 
RS. 9:5169 

8 ly SS a Redesignated as 
R.S. 9:5170 

Sale twill. Oe. Soc cae Redesignated as 
R.S. 9:5171 

S814 oul. esate ee Redesignated as 
R.S. 9:5172 

O18 LI as tases ae Redesignated as 
R.S. 9:5178 

SS TG. tae Redesignated as 
R.S. 9:5174 

SY MES Redesignated as 
R.S. 9:5175 

$318 2 aa cone Redesignated as 
R.S. 9:5176 

Geld | atc se wenn ee Redesignated as 
R.S. 9:5177 

Boe. icaed aks oer Redesignated as 
RS. 9:5178 

1S fall Catach iehee one gsi Redesignated as 
R.S. 9:5179 

SP lias team keselgt Lap Redesignated as 
R.S. 9:5180 

os Aenea ged ye Redesignated as 
R.S. 9:5180.1 

GCE ets “asia sists See Redesignated as 
R.S. 9:5180.2 

BEAM De OM Ee 8 2 Redesignated as 
R.S. 9:5180.3 

5G Ppa ey” * Redesignated as 
R.S. 9:5180.4 

EMO, raat Ghasorete gta aiee . Redesignated as 
R.S. 9:5206 

BERT. coach uel Redesignated as 
R.S. 9:5207 

SRS ok. eee Redesignated as 
R.S. 9:5208 


a 


1991 Revision 


Prior Art. No. Art. No. 
RAPER «oc y ain ss Redesignated as 
R.S. 9:5209 
SAAS oe chad 32 2-3 Redesignated as 
R.S. 9:5210 
Pas asehes ooh 5 fh Redesignated as 
R.S. 9:5211 
eb Me Tics cyaiv 3 Redesignated as 
R.S. 9:5212 
905.5 thy Gptae Jae ga Redesignated as 


R.S. 9:5213 


TABLE 1—DISPOSITION 


1991 Revision 


Prior Art. No. Art. No. 
SE se ae ea ae Redesignated as 

R.S. 9:5214 
SOOO aie MAN nia) wench aN Redesignated as 

R.S. 9:5215 
Boon he se eec hae ls ated Redesignated as 

R.S. 9:5216 
Datta tenis, f tAcod Chena Bea 3307 
at code dedi eeee AE IE's ea a 
SOOO Peete tees ody eaaee Peeee — 
GAIN hare eens fay Sok. oo bee oe 


1991 Revision 


Prior Art. No. Art. No. 
SA eenra eee, Se ae mews Cth Rie satt3 
BAOZe vey eee enone ate tes eval ant 
SA) teen dep Seer tran coh ais. eae Le 
RNY Oe is CRS USL AES isi eo ee oe ret 
Sue SOS Bagac .cek Teno ee eee wiih 
SADG RARER RIES 5) ce Sores a ox «atts it airy 
SAY TPRRBE hook ote oe ere 3316, 3318 
BUA SE I hs) ae Me et) ae ow 
CDE Riess tre Pe Nig ne She a DC wees 
SLU ee ete ee ace oe ate 
BY Do ty! al gma eh he ns inci 2 = ol a 3319 


39. Former Articles 3308 to 3310, 3314, 3321 to 3324, 3327 to 3336 of Title XXII 


(2005 Revision): 


2005 Revision 
Art. No. 


Prior Art. No. (Act No. 169) 


ae 3340, cf. 3338, 3343, 

3356 
Se 3343 
ponent ee. a. 3343 
Pari the. oyoleeog. ah 3356 
ne i cf, 3340, 3346 
Jo 2 rs 3355 


2005 Revision 
Art. No. 


Prior Art. No. (Act No. 169) 


BOZOUN ANAT NOE AG é2% 2S 3 3355 
BSZ4 ae Aes one ese a R.S. 44:111, R.S. 

44:113 
SOA A IS 5 os R.S. 44:111, R.S. 

44:113 
SIZSn. US Oe Paso... hunk aortas 3357 
BETA ayy Sie 3 ole one ORE ts cos 3358 


2005 Revision 
Art. No. 


Prior Art. No. (Act No. 169) 


SIMARD REI TES Cee TEER OE RED 3359 
POO rear gsr Hans hove st Oxy Sey 3360 
SOOM ayer Aged Cong tat tah 8 A 3361 
Oe gh tive iaAng aaa ie elt Sega tinh = Ba 3362 
Bask wae . REURR os GAO AS beens 3364 
PO ae cist san ste oe Raa eG oiee ace 4% 3365 
DBO ei heya io crete as bo Masiatgi visas 3363 


40. Former Articles 3412 to 3554, and Revision of Book III, Titles XXIII and 
XXIV, Articles 3412 to 3504: 


1982 Revision 


Prior Art. No. Art. No. 
BE. cou ode od Oe 3412 
SHS) 5 52.6 Se Oe 3412 
ene odo dan She eee 3412 
Sn oboe adn aoe 3413 
SHI0) 5 nada 40nd OEE See eee 3414 
DUNN. cob as60 5 EO eee 3416 
BA Sewer ee, MP ett iys ss. wwe Ace 3417 
SAG) 5.6 abr C Oe eee ee 3417 
SHRAY 0 18 Aoi Ae ee 3412 
SUDA og saa ain Ae 3418 
See oe 33 1 OD Ie one 3419 
Pa eee asd < ov Ss Seayaspe 3420 
SU oy i ti SRE a 
SATIRE SA als oes i cious we sie a 
BAS, son oat OR OC 3421, 3487 
Bel on Sa ee se 
SALINE Gs cities sls s cde ee meas 3425 
AZ MEE esi cicis cis esis ols eo 0 0.e 3431 
SW) 3 ~ 5 ncn OCR ee eae 3421 
PAOLA totes ake OE aa 
See oo oa cle RAO ORC 3421 
DAGOENMMET Octo sees cee en 3429, 3437 
See 5 aS EN eee ae 
Seal C AY 95 Oe 3422 
AIRE G 0560564 saa es eae a 
SASOMEPTO Rh cb cee meee es 3421, 3424 
SUSY. 650 5 a ee 3426 
SACI 5) oo bie a ena wd ole 3428 
8081) Si clo ce eee eee a 


1982 Revision 


Prior Art. No. Art. No. 
OA () Re as «=. «3 i.e ee 3430 
AA tee ae eens os <n a 
BS es Aol oA ee Pel ccs co 3431 
DAA ST eats «vic. ee 3432 
BUM Bere oa a CS Ott RRR REE occ. & ost —_— 
BY oe ic cate OG UOMO Co 0 Oe 3428 
S446 EE Aceh fethe. cs 00s ee 3438 
BE Co es | PR He. 6 os 0-0 3433 
AAS eke eae ersia ts 3 «315 PRE 3433 
BYU | ee CH ee oe 3433 
3449(2) Beem. bis sce s See 3434 
EU atte CES och Lee —s 
ESD in ae Rees 55 Oe 3480 
BEG Et AS So ae Pa coo Sci oxer 3481 
SAD SORE Tee trerciss + clon thee eee — 
D404 ee ec. 1 ee ae eS 
S404 (1) ineeer oc cin ee eee 3423 
BGs 2 ale ne Goel arkae a 
Hate Sen oho hg ECO BIG ati ae a 
SAD TE, Pate. 55 A eee 3445, 3447 
Bo io, We RRM Al eo keen 3446 
SABO PI. ocvcold cs hanes ae 3447 
S460 Tie. or eee eee 3449 
SACP eee fis cide eR eee ae 3450 
BAGZIONGE 2. 552 SRE ORGY oad 3451 
BAGS Hovis. Ot Sees Coe 3452 
DAOA Briss Sst cue RR Rails Lee ———- 
AOD eal hehe ca UR reee) OLE! oe a 
AGG Re Rec fote nine iene a tet xokalanctaid Ania 3453 


1982 Revision 


Prior Art. No. Art. No. 
NEY E 2 ou rie den RSS coOROR Sain RISERS 3467 
BASH hae ate tne eee mae ners tes 3455 
oY} rks daar re Me Ble ve 32 Gate Ae 3456 
GALORE A Uk Gc sea Eee ees 3457 
OA Tiler eee ers arene feat a Pap ction a 
BU ae Sieh eu Cet AMA en ee ee — 
BAUS Mead ras SU Be RE cae a 
BY CD Tani ae aire chao. cioc rer Ree 3473 
BU WISP PRINT ve ura eA ee Oe 3486 
4s) Ola tere ieee are re ena s aces 3489 
SA eee Een Gta Gs hes. = iret As a 
SAT Stam ARS rn me Pele cies ious 3473, 3474 
OATS ee ca hiee ears lesa Seem 8475 
SAO Reset eer ew fps strc oc 3481 
SASL e eerie Copia ety ie eS 3481 
SASL Berane Tet cn ieurie Tee sR S 3482 
SASS RS INC HA co ort PRR 3483 
SAS Aa eR fe ye Sc 14) ee 3483 
DAS etree cuss eM iia) ana Cie ae 3483 
CASO Ae eres els oe eee 3483 
BUY os 5 doris Se taro 3435, 3436, 3476 
BASS EVAR sso cis ce hve ne a rene eens 3427 
BAS SMM tee os ecco cuitemnel emery 3438 
SAG ee eee ss ccscetare eran eee he cane 3477 
40 lee ee ety cones 3435, 3486, 3477 
BE oc cee eR GEIST Sie ce por 3443 
SAO SMe oer. bustier 3441 
SADA aS on uie he tae ant 3442 
54 4 (2) wa eee ene Sener cal. esi cliv ish 3441 


1982 Revision 


Prior Art. No. Art. No. 
SAD! AAs I 5 ne Fees oe 3442 
SAIC o hee P od Rane Moree NATE 3441 
MM vske cade HHS 7 ke ee RS ORR 3485 
S498) ok Sah ooo s2 Gace ee A cee ee 3426 
3499: se eind Fh S4a s SEER eee ee Ee 3486 
LSU Dstarnics ia orca Rar 6% 3435, 3436, 3486 
S50 re ei ee eee 3481, 3432 
S502 ene caren 8431, 3432 
S508) ae soci os ee eee 38487 
Bist 1 Mei he Re WRN eA rota Len sca ee 
SOUR teen: are 3488, 3489 
Bs OF A ee cue oi aaa cachet machauamicece & Gs 3490 
SHOC Se si ka rethe so de CPR oR cae 
3508¢..:.. 25 Meat Bees eae eee a 
S50! Boe Po oe oe kote RT res 3491 
SOLO) Soyin 4h Sees Seek ee 3477 
B51 Nig Bead Pete.” 5-515 ce esis cee 3477 
at VR ae RCI HII Oe orc tkc 3478 
SH1S) ch Pa ois ley2i i eeydl- ove oe 3479 
BT ICs eine meridia cite bale ae ce 3477 
5155] REPRE eee CREP ENS Tiras Mito mcer to 3478 
B 15511151 6) apa Se rein Ge ola ee Eee ale 3478 


TABLE 1—DISPOSITION 


1982 Revision 


Prior Art. No. Art. No. 
SHLEMMINA ROR | los a5 ke Se a 
SSL eas Peele 2 3434, 3465 
S51 Sal erent he B Co Saccscics sca 3462 
BST AUN iets GaSe Eire ako OTE ORO GF 3463 
SO ZO ee oe co arocton stiae sauces 3464 
SOAUAY ME SE ee rite rake. tes eae 3467 
SOLE aOR IA MIE PO ete ete a onsche 3468 
5 15V A Ee A Nits clic t den oe al 3469 
3024. ey eae cee — 
SOLD Gnd EPRI E ia ercla sae aoe aaa 
Bs 15971 | HAM ES oi Stes i ampere NS 2 3470 
VAR Ais 6:8 6 eae ae RO aye 3470 
S528:% Sa ae et. Sen ee 38447 
SYA EAs cs 5 205 2 > a a | se Aa 3448 
3030) Ey eae ne ai la sala ae eee 3447 
Bt As cossin cn. SG coc oe a 
SD SZn He NS ors colors wis muss lee aa 10 
BR By O.. Badio do He Ren E od expintd 6 che —— 
SOSA) GAR ANG. o 6 oars « sie oc 6 oe 8494 
BOO OL ss cscs «ia cee ene 3495 
BSG) S 7 ake Ree eS SoA arc 3492 
S5SGS) eens, ee eee C.C.P. 3658 
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1982 Revision 
Art. No. 


efi, > os sree. 8 i «<2 rr 3503 


— - 


TABLE 2—DERIVATION 


This table shows the continuing revision of the Louisiana Civil Code of 1870 and the 
derivation of the revised articles, that is, where the subject-matter of the revised 
articles may be found in corresponding provisions of the Louisiana Civil Code of 1870. 


1. Revision of the Preliminary Title, Articles 1 through 15, and Former Articles 


1 to 23: 
New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 124) Prior Art. No. 
VN os cic.0 cto CIO ee Solla8 
PRR Ae Be Piste GALS rs oink Ph crs 1 
8) empyode lo bc ol Cue. al eeaee e 3 
4 onic de soba eRe eneeee 21 
NEE o rac) 506 Zyens, 2.0.» 8 5,0, 0ys00 7 


* Article 14 of the 1987 Revision was again 
“revised” in the 1991 Conflict of Laws Revision, 
although the substance of Article 14 was not 
reproduced within the revision. Article 15 of the 


2. 


New (1987) 
Art. No. 
(Act No. 125) 


DA, Sieh. - 


3. 


New (2008) 
Art. No. 
(Act No. 801) 


i ee 


4, 


New (1990) 
Art. No. 
(Act No. 989) 


i. ee ieee s 


New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 124) Prior Art. No. 
helmed nesitect he ERED Ss o.6G Oloe 8 
VSR te. waa. ft ohiostad san TS, 
SS SPA Raed et. tre TA ee is 22, 23 
ORR ne acres «2 6S bu eee 13 
UVa oe RES COMME to's cabo 18 


that article. 


New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 124) Prior Art. No. 
NO 3 rok OR) SrA OOM eros enn 14315 
12 eee SD. eveeeh. So Nae IE 5's: 5.05 16 
LIRR SR RMT SE acess 17 
TAGS 4.) 5 BREIL TP RAE Ses G* 
IRS Bina AS-e GPE LS RCH AE CRAM CRC: ERROR ORES 10* 


1987 Revision was vacated by the 1991 Conflict 
of Laws Revision. 
present Article 14, see editor’s note preceding 


For the derivation of the 


Revision of Book I, Title I, Articles 24 to 31, and Former Articles 24 to 37: 


Corresponding 
Provisions: 
Prior Art. No. 


ey: —cf, 479, 2801 
wea... ——cf, 955, 956, 


965 


New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 125) Prior Art. No. 
ZO Mee hes tice os 28, 29 of. 252, 955, 


956, 1482 


Revision of Book I, Title II, Articles 38 to 46, and Former Articles 38 to 46: 


Corresponding 
Provisions: 
Prior Art. No. 


Ry nor 2 new; cf. 38 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 801) Prior Art. No. 
(US ors te PR RRR OOD 6 Oe new 
A On 04s Ge eS new; cf. 39 


New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 125) Prior Art. No. 
PAR EE ee eR, here ain One —— 
yecltee, Peet. pcr ae —cf. 1782, 1918, 

1926 
PAT ES ss SEE © Se, ae 37 
510) AA OS ome ce aes oe a 
ES Seas wise ease Mae Sctaer ce ed 76 
New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 801) Prior Art. No. 
ADP ete RA a ee new;. cf. 39 
eS sik PERO ats Seacciets 8. 5 new; cf 38 
AN ee Poh TARA ai me, 4. 5, new; cf. 41 
Ae Mime Mame? 52253 new; cf. 38, 42, 43 
Po) Sevtankipien tok ciior new; cf. 44, 45, 46 


Revision of Book I, Title III, Articles 47 to 59, and Former Articles 47 to 85: 


Corresponding 
Provisions: 
Prior Art. No. 


New (1990) Corresponding 
Art. No. Provisions: 
(Act No. 989) Prior Art. No. 


Gs Se teone an erie ory crea ney oe oe, —— 


New (1990) 
Art. No. 
(Act No. 989) 


Corresponding 
Provisions: 
Prior Art. No. 


TABLE 2—DERIVATION 


5. Revision of Book I, Title IV, Chapters 1 through 5, Articles 86 to 100 and 


Former Articles 86 to 119: 


New (1987) Corresponding New (1987) Corresponding New (1987) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 886) Prior Art. No. (Act No. 886) Prior Art. No. (Act No. 886) Prior Art. No. 
IL pe Gm ety ing eal gM 3 de Sn Fa S63 ST) RB ERO © ung. ae eerie ae 94,'95, 96; bute” “ORR. Si... ss ne 90, 91 
B78, :. MYOE 20 SNOT Bid ae 90 2 113, 114, 116 
S80... gedolnd-sonvtet bee 93 Olin} fb eehaks 99, 100, 102 t0,105) 95 +. en: so nace glee > «see 110,111 
CO ME Ae Pau ee a eee ee BR: GDR. ee ea areal: sent Rte salve ¢ Leen 109 - pole eee 08 69ers 117, 118 
SS SP PMEMORMOAIA crc so. 119 
OS Riinentent Os Cee ee a 
LOOMRMETD 0. ee - 
6. Revision of Book I, Title V, Chapter 2, Section 1, Articles 111 to 117, and 
Former Articles 111 to 120: 
New (1997) Corresponding New (1997) Corresponding New (1997) Corresponding 
Art. No. Provisions Art. No. Provisions Art. No. Provisions 
(Act No. 1078) Prior Art. No. (Act No. 1078) Prior Art. No. (Act No. 1078) Prior Art. No. 
Ti: Oe Vee a eee AIT toeet TUDE Sees eas «5 tee a VI2. 2. ISS. ASS. Se 111 
114.3 .aaspedelim - Bi eee 112 
LLB, 1,Scs te otra sical py ph haecner ae hve 
T16 ove cress sin os sions New 
NY MRE scone o 6: New 
7. Revision of Book I, Title V, Chapters 1 and 2, Articles 102 to 105, 131 to 136, 
141, 142, 151, 152, and Former Articles 131 to 158: 
New (1990) Corresponding New (1993) Corresponding New (1993) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 1009) Prior Art. No. (Act No. 261) Prior Art.No. (Act No. 261) Prior Art. No. 
LOD x ees abe ened saenee nea ees a [Bees ors 4 RR 1381. 185......0.4..5.-.5Qeee 131(G) 
W082 oye h leas sdin? nen Penne hes 139 120 eee >: eee 1B1(A) 186 6. eee 132 
Ag ae) cose eee ee 1b2"1bd: 153 Bape) ee eee 131(A) & (B) ve reese cece neces eecssuee aus Se. 
LOB 3 Beha chests eran nee a LSA © Penner Cs 2 e:'sbu Accent 1S1(C)@) jes 9 rrr 
its) EIB h a Soc ae 
1520568. ASE SEOLEIV RAS = eee oe 
8. Revision of Book I, Title VII, Articles 184 to 198 and Former Articles 178 to 
211; 
A oI RP ape eno LA: ie 193, 196, 197 TSO te catancre rene erie esas. «dc 189 194 ow athe one ok oes we New 
LSD Ie a! caeniae Steric eat etter ter 184 190 ES. Sec tscte ieee bilan bere 190 LOD. ertons, eeceenas New; cf. 190, 198 
TSO sernhisit: Dire eo eee 185 nL LSS ee ee eee eee New : 196%..5-...03.c0%.070eee eee New 
1 te ete CPR TE GL Sicie Guia Or LST” CO L92 ecient naetene New 197 :cvinw sate eee New; cf 209 
TSS sia teak Go eke OE ae 188 1933) 505s cacoPe eee cian eer New 198 2 .4...205553 0006 see 190 
9. Revision of Book I, Title VII, Chapter 4, Articles 212 to 214, and Former 
Article 214: 
New (2008) Corresponding New (2008) Corresponding New (2008) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 351) Prior Art. No. (Act No. 351) Prior Art. No. (Act No. 351) Prior Art. No. 
A Wii ate nee eee Biron PB LH GEM ntsc! 2 new, i213 birtccacieseeaee beeen ee oe new - 214 a. eee a ee new 


ee ee 


—————————— ec rrr 


NN  ————————————————=—= ell 


TABLE 2—DERIVATION 


10. Revision of Book I, Title VII, Articles 215 to 239, and Former Articles 215 to 


245 (2015 Revision): 


New (2015) Corresponding 
Art. No. Provisions: 
(Act No. 260) Prior Art. No. 
Pte” << pie dee rn cf. 99, 218, 227 
Pe ooo pee ee 235 
VOSS al co An 1 a 99).218,,2217227; 

229, 235 
ee 0.6 oe og CRE te eee 227, 230 
PIS. 6c de hdhc ct Cy ee eee 237 
RIAD) ee on OOo p COE 99, 218, 227 


New (2015) Corresponding 
Art. No. Provisions: 
(Act No. 260) Prior Art. No. 
DOM Te cls ou aie ar aky Reeeeme 215, 217 
PADS nn. SPEC ON EEN SR NEN RE cl 217, 218 
OZR POS BER. 5). cf. 221, 223, 224, 

226, 576 
ial W) os Aare ech ke A AO Ee 223-226, 227 
DER A Wee wate Byrnes rata alos's Coa dh Peale —. 
728 T 8s A EACLO OCT OTe SOT OTT Cree cf. 99, 220 


New (2015) Corresponding 
Art. No. Provisions: 
(Act No. 260) Prior Art. No. 
VBE 8 ets Coc RR Oe Oe Ee 220 
V5) Ra tae gh Sue te A Ra cf. 216, 218, 229 
BEANS he Ts he IRN 2 a 216, 246 
PAN ae, hick aia Gd Sos Apap ete ERE ee 215 
AU Hoe pata Oe OBA 229 230 el 
7 Patel Seah Sits a ea 230, 231 
CEN Adds oS oe D ALERT SEND CRT CIRO 232 


11. Revision of Book I, Title VIII, Chapter 2, Articles 365 to 371, and Former 


Articles 365 to 385: 
New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 786) Prior Art. No. 
SOOM EAA. Ooch oe new; cf. 365 


426: 
New (2000) Corresponding 
Art. No. Provisions: 
(Act No. 25) Prior Art. No. 
BE oo On bee cf. 389, 422 
BU ooo ee eee cf. 389.1 
Stl! oocstots seb COn eee cf. 394 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 786) Prior Art. No. 
Py | RN: AOR i ee new; cf. 366 


New (2000) Corresponding 
Art. No. Provisions: 
(Act No. 25) Prior Art. No. 
Tie linda ntti ae eae cf. 889.1, 404, 405, 
2985 

SOSA A MR 8 eas cf. 406, 407, 409, 
410 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 786) Prior Art. No. 
8 OY le ois eewaretaahiranierh mt, cearanaN new; cf. 379 
OST ee ets ares new; cf. 371, 373 
BOD al aia go rereeitig ss new; cf. 366 
SBR inde Sa eeton rerio aed d a new 
oil RE ant SR oy dad curety thoy un een ORO new 


12. Revision of Book I, Title IX, Articles 389 to 399, and Former Articles 389 to 


New (2000) Corresponding 
Art. No. Provisions: 
(Act No. 25) Prior Art.’ No. 
Be ao 5 eee aeons cf. 402, 403 
9s Se ee ea cf. 28, 389.1, 1918, 

2031 
UO MAR Re Ranrrescasorets Giehocsans, haute. ers 400 
OD tetra ce Ener: cf. 420, 421 
Po LUT} ci cab cas eae oe cet hace aA 420 
i st ieaiee on eh aaa a ea ie Oe 419 


13. Revision of Book II, Articles 448 to 818, and Former Articles 448 to 855: 


New (1978) Corresponding 
Art. No. Provisions: 
(Act No. 728) Prior Art. No. 
OS). oc cnsei Oe 449, 460 (par. 1), 
461 

BAO PRION 6 6c 5 os i 450, 481, 482 (par. 
1) 

A50T Ee see tle! .. 458, 454, 458 (par. 
2), 481, 482 (par. 2) 

AST oe se hc oh een 451 
BITE os ON OE 452, 453 
Ue A a ee 449, 458 (par. 3), 
459, 481, 483 

Oe EO ee eee 484 
AERTS ccc aw 0 wo 482 (par. 2), 658, 
664 

ADOMMESAMEG ce. coat siciviecnierae ne 455, 457 


New (1978) Corresponding 
Art. No. Provisions: 
(Act No. 728) Prior Art. No. 
Sheds ahwaeieeh ens 704, 705, 706, 658(2) 
AOS UIE kd Fo,2 88 Wk eS Aan NS eV 861 
ARNE GIAOA 2 fis Hin DSA SIS als 862 
AORN ae seis x8 5 en Fa Ra aRS 863 
AONE eters ote A eee a Fotos ord 460 
AO URn anne oda Li et ceten te aot ae 464 
AOSTY Her eeanclets atatevelet 464, 465 
LY en Re eats Bein oun Gk Saeteted oo aa — 
ACSI VEG. ie rece ioc 464, 465, 467, 468 
(par. 2), 469 

ADOWS tscuverie iain ha. 467, 468 (par. 2), 
469 

AG TOES HE ic 5 Fi oreo or ars cision 468 (par. 1) 
AOS eaten ney PR oah shes SE Buch otccfe Osborn aio — 


New (1978) Corresponding 
Art. No. Provisions: 
(Act No. 728) Prior Art. No. 
AGOINBINE NTs dik « ipa a 
TT Whee Snr Bechet Aa amg ah i 470, 471 
ANAT R Tah LESS Pt Bbc lahals eRe 473, 475 
LBM FNM ASML ral Sis tat 5 SetahcT EN ROT 476 
ANWES} GE GEO gO ch ROO Si 474, 475 
PEE! lea SENT SPOR Aon 56, 7 

LASS (ate Se ROE Reet ESE OS OTe? 475 
A cy ee, SIRS «oc. 0 Pen 487 
New (1979) Corresponding 
Art. No. Provisions: 
(Act No. 180) Prior Art. No. 
AUER CAN MIMS conan aonBanteandis 488, 491(1) 
A GWA WROD La Se oS RERANE HOE 490(2), (8) 
AN DROW ie ei rnd eis Sa oh aee 493 
ES (i MMO Het oeee sass oisnen Serial oy cs alsde en Bye ei 494 


490 (par. 2), 534 


TABLE 2—DERIVATION 


New (1976) Corresponding 
Art. No. Provisions: 
(Act No. 103) Prior Art. No. 
589 Sali a eee 533, 535, 567 (par. 
1) 

BAO sweetieriagd.ccco sss eRe RRe: 537 
HALO MWNOTT 3 ie ies ates oem 538, 539 
BAZ Ge PORE oo occ. 1 One ae — 
BAS wtih 1s ron Age as PRIS —- 
57 I EE re ee ee Rae 540, 541 
BAD: ..leconciaawae aes ae 542, 569 (par. 3) 
SLs = 5 “SAE hy tes eS RNR HEY A 609 
SLE Ce eee en oan eR —- 
SAS a. 5 5a ee ec aad a Orta dee a 
BAD A Moe iarae ne He hye treee a we 543 
550 eos See ee > a oe 544 
S35) MS ach SA ORR Tonto See 545 
BD? ig seb Alepiascs avs, PRE ee a 
SSR ESAS hee ee, AU Ac OF ae 
BDL eee rar cee ae 566, 546 (par. 1) 
tas Bree See oe 546 (par. 2) 
BOOTS oo. bc ce ap Me 547 
SSH Lenin ap Ce 557 (sent. 1), 599 
BBS Pee metal « «3, «ons ete ee nMebee 568, 569 
BOO eateries sicve-o, sce oveLbaree eae oeni ete ae 548 
SOOReemiretinietn cee eters 551 (par. 2) 
El Recs. Uns See 552 (as reinstated 
1975) 

15 VAY ck AR TRISIOe  Gieoisor no ——. 
BOS Liegeer eis ot sea elemeines 553 (sent. 1) 
B47 Wey pt oii OO ROR EOS Se 553 (par. 2) 
56D; cama 6. ROLES. oe OE 554 
HOOT Oot cm eae mane 556 
DO 1 ARE WENO Cs tee 8. he 555, 561 
5G Sica Sa NRTSEN © io: 5 va b's ails efor SEE cae 
OO sheMeRPeR «> a5 sia ols sels MeN ORO 550 
DSTO PEE go o-oo. dis sind < Se 557 
1) (I eer Rete UN. sis ace @ eee ata 558 
CO ith ns co heneterers 559 (par. 1), 562 
SY UNBES 3 See eee 559 (par. 2), 560 
y(t: eats ae eee ers ete hy lw 566 
ETD Aeetites. 8 sur seeker eee 563, 564 
Yk Siesta 3 DE to eon 567 (par. 2) 
SY ABE oA EE CO ae Ee roared 571 
BUS. estas cry... <1 ae te ere ee re 572 
BTS Satyr ete 573, 576 
580 5H hos cei ee RE hte 574 
81. F tea eters oe sc aie te EO 570 
oP ARE). . ta eae eo hp 575 
SST ee ESA SO Aerie S| 577 
BS4 peepee. cc. ce... SE OM 578 
Batra gee Lees > Syer> 4 aR a cies 579 
BSG oct SS tow ates 582, 581 
BK techn sick) See ene atk 581, 583-587 
OOS «.hatay, tclch rol ene peter ce was teeta 581 
B89 eran reo ee re ire ote 583 
Ce SEP ee ieie ine ts. he ere poise Br 584 
SOR aR ee see 585, 586, 587 (par. 
1) 

592". AR Ah Ae ceca. 585, 587 (par. 2) 
BOS. GS Mmes¥. cate etry ce 580 
BOA wee RBe SAS. occ: «eee 588 
BOB Pears i Sia0 cours ape haterateners a 589 
HOGWHY Be .soaaca koe te 588 (par. 2) 
Gili su ok chau tues or Hak rachael er 590 


New (1976) Corresponding 
Art. No. Provisions: 
(Act No. 103) Prior Art. No. 
598 . ui gareivedt. cia) ae 591 
5! PER Sc 593 
600 .conammiprea >. . «ses 3 3 592, 593 
GOL sey «iets estates 569 (par. 3), 594 
GO2 Sek AE... es oe 595 
603. 24/5..0N..Q)..~.:2:0a rene 605 
(s(n 602 
OOS 5 ee a irene 599; 600, 601 (par. 
2), 603 
606 WES . econ ae 601 
S| ( CRAP Cr 606 
G08 ALS UE Lo. ee 612 
GOD eels Sick ee See 607 
G10... i .is ee oie een ee 608 
(3) b rs ars See - 609 
GIZA. oie Dee eee 610 
613 .. SSNS S.Ct BE eee 613 
G14 esos ene Seca eee 613-615 
G1BsraeNTIOD «..:.. 3 create 615 
GIGHERONS ... oac. vaca —— 
OLE SY OS, . 3d. Sate « oa — 
BIS. 43.. 08. Jad sc ee a 
GIG. cece se nlea cee oer 616 
620. 605.5 ee sais» 9 acc 617 
(syd Iii lou cco! 618 
G22 cd. nk tge neice See 619, 620 
623, 3.833 4s Aas ee ee 621 (par. 1) 
O24 rise ele eee 621 (par. 2), 622 
625,53 ..d0. conjoteadd ©. ce pee 623 
B26 iin. a tA lite doled. Wet enn 624 
O27 vied Song erin « ¢0 Soe 625 
G28 ee ee hoe ea eee 535, 567 (par. 2), 

625 (par. 1) 
OZS Fiera sc cuaicis acetone eee tie tS) 
as || Pe PS 627 
Eo ciecuc ches cs ce veyteeucenge ne renee 628 
(Gy fergie Abies Eitri 8 ob 631 (par. 1), 632 
G88 220 os Soe 640 
GBA on orererererate totetetaiere Ghetto 641 
31) Se SA San 644 
636 |... oe yes oleate eee 645 
687 x s..cacs ¥o0 0 eee 638, 643 
638 . eee send ences «een 639 
689 oa so + dy scohete, cbs cue eee — 
640% FO. HORT SI ee ee aa 
G41 6 ein ol oe ——— 
GAZI OORINGY... 5... an — 
GAB NO TS. sieve cise eee — 
CA ee ng ¢ slsie-g.c.0ss oa wt — 
GAD Mec s tae s 24.0 cree een — 
New (1977) Corresponding 
Art. No. Provisions: 
(Act No. 514) Prior Art. No. 
GA6D) 43d. DBR. dae oe 646, 647, 648, 649 
O47 tha) Sh. a SL. ee 650 
G48 sos yh ge sen. om see ae 651 
G49 SAS 2. oie cea cote eee 652 
650.t80) Bb RD. 0 25 er 6538, 654 
651). .LRh Wah. t.. 0c Ree 655 
GHZ {206 Ben ee eee + oe 656 
SS et ee 657 
(G57 I Sas RE HL A uc nt, 
655 dita A)aecqueueee 660 (par. 1) 


ote 5S A cere 716 


Corresponding 
Provisions: 
Prior Art. No. 
660 (pars. 2, 3) 


eit 661 (par. 1) 
SS 661 (par. 2) 
Me 8 NO ee 664, 666 
ET es Sa Fac ow wlevelvie 670 
oo Ueto, 10 OnE ee 671 


oo. 0? SSR 697 


20.010 ore /otd) Open Re eae 665 


oe ea Rn 662 
- bol Sa 686, 687, 688 
Cts ai a 689, 690 


eaten a ¢ = a) @)\¢ a & a 5) 0 60 8 6 00 6 8 8 8 wo 


POE Glia S86 ya Ee’ t 717 


05555 SAC eee 728 


EAGT. oe ee ee eh SOG) 733 


TABLE 2—DERIVATION 


New (1977) Corresponding 
Art. No. Provisions: 
(Act No. 514) Prior Art. No. 
FAM MPG E che 5 ate e eo o 737 
tel 2c ee ke oe 736 (sent. 1) 
LACHES a © eee 735 
Oa ordi Oo D ce EEE 738 
GRRE RI, BORO). . 255 PR 739 
AGP sac este tans cded ss eee 740 
AUER ROR EE. 250 Cee 740 
MIOMR CER Soe tc or eae 741 (1870) 
Ten aerertcdl Oe Ree ete, cece 742 
Des Se Rec ene ot a, be 749 
FER A aie labs ic Ao PER PI ee noe ook 750 
UM Z2GMAIAPES soso Sha. o 4 0d dicen oc ONS 743, 2481 
ZS TOS Sand fad oles os Se 744 
ZAP NS ently os Us so ona te 745 
LOGI erates eele le 746 (par. 1) 
LOM ETC CUNT tke oe 5 ot ae 747 
TCA Se east CGR al RR ae aoa SiG 748 
WAS ISO AR OO CAR Epa e.c 751 
1200 SOR Re RATA ES, ch 752 
SU Pa et en ac: é ois coke 753 
FEA Sp 3) Watch dee Bo OO eS ob oe 754 
UZ 6a. 6:8) g:ah0n 6 6,0 5 eRe 755 
[ses Meee ig De Meter aS 3. cls 8 pa eee 756 
WS4y PMY Peters sic sets sve 2 757 (pars. 1, 3) 
TESY i eee a eee 759, 760, 762, 763 

(par. 1), 764 
BX Oy Ad ce oan CSO IRR 0 yc 759 
MER hice ee el 761, 763 (par. 2) 
TBto We 0 5 RRR ACRES PRE 760, 763 (par. 2) 
TE Ge, peat Sot AI RR is ee 766 
TE wes 53 legend RRO RR RECENT. Oe 765 
TA ay AS oe Ca 649, 767, 768, 769 
TAZ SES va Tee... 765 (sent. 1), 3504 
AEs oka Ucn ee ae 771 (par. 1) 
(AA ee tie RE SEES’ ois fe cieael She "12, 113 
(C'S) AGRON D Peo REE CG. o.a re 774 
FOL GD A: A Oy ost hn RRR Pc 775, 814 
CCV iRs Ss Sot ON RAGE IE dio dosae 776 
LAS ene TNE FOati..5 on: Sects ome eas T77 
oe Oueesee: Pat ear. Se, Seen. eee 780 
VASO) oar ts eat Aceh eae ach Oks 0, dic oer REe 779 
LES ee re tees 815 aise 783(1), 784 
HD DE APIA cio vrai-c 05s s. ie cee 785, 786 
UTS 365 < ROR MoE ec oc 783(2), 789 
OL EEE 5. 3): hue ae 790, 791 
TESST st ApGth or RRA Oi ODIO RAG Eee 792 
MOONS bio d:5 04%: a Sea ae 787, 788 
TAS SEI OMOORREEED CS Clio DEIR WS 793, 794 
DOM RS ease ead) Pose Ga 795 
MOOR Se eke ie dee PES Oe Fe WTAE BS 798 
(OOAbie S.-i, saeeeeeee b OTE: ed oe": 197 
lar teen otha MMAR EVs) etc Ghai teehee 799 
GV PS eI Bi eee 801, 803 
VOSu erga sy. «1s oi %s edocs os» SBOUS —- 
FOAM RILONS oi 5s corsl tafe odo wa 804 
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New (1977) Corresponding 
Art. No. Provisions: 
(Act No. 514) Prior Art. No. 
OD Metts tee 6 Semana yore bs 783(3), 805 
TS tures. neachigag Gl oiler ate RE Met aca A A 806 
UWA unten sae eel oman cr eee 810 
TA ali. Sis 9 My) 6 3 ee CMR tee 811 
LOGPSNAREY, MEET. ce als trees 812 
iLO COP aS Siero tats 783(4), 818, 814, 815 
TAC Cease hea eA ae Sh ete 783(5), 816, 817 
TET et ax ele Ay i ie el Ar 818 
TICES 6 5 > SOR Bone ROO ee 783(6), 821 
ee ee te Net he 783(7), 822 
New (1977) Corresponding 
Art. No. Provisions: 
(Act No. 170) Prior Art. No. 
Nal Gx Seb PTR Reet cs ie CPO Rare aa 
New (1977) Corresponding 
Art. No. Provisions: 
(Act No. 169) Prior Art. No. 
OAD IRAE SD 5 Hea BEdis a tates amen 826 
(SOEs Sey. sree eyed: . tk. 823, 827 
UL SOeEaeayyncdie ori ace 823, 829, 830 
TEE Aux tae ae a ke 831 
Biistmema rey: CF tain. be oe STS 824, 825 
TOM eR RMD oo. 5 5 cRis.d creeanveleace « 832, 833 
TOO SEA FOND oocc eicse 5 PP eee BOM 663 
PN aaa A be tn ag eee athe 855 
TELE SS oP Se ne” ee 845 
VERS End 5 ONO Mee en ee 846, 847 
OAM te Mile, Cicer ok a/c? Naja vanarera its 852 
HAS) SS ate hc mach te SS aes PREP — 
TL SEAS AIS Sto RCE, BR A toe! 852 
New (1990) Corresponding 
Art. No. Provisions: 
(Act No. 990) Prior Art. No. 
TAA i hot A ets ean ica ie cera —- 
(SSS) scabs bas eal theses eld a kiya ent — 
TB) daar tn ee ee Rea Ait ids ites & oA a 
UY 5S €hcsids ocd SRR TOS eee een oe 
SO) Lames Ren ewe retreats mae a — 
to UP aiietes take Chey GMCS catee Ou OE a 
S035. Sn. erepeotsess. 2. ao 
SU al 3 aetna eine 3 a a See —— 
UGNAS 2 ast Roto Oe celts eons eRe — 
SOG Kats Sar P oS ths ooh) oes Seas —— 
SUS cos ee eae 1289, 1297-1301, 

1303 
SUSE M arte eae a Seas flo dees 1303 
SOO Shatele Pk, sxe a a4 1294, 1322, 13823 
SlOBtantinaes gears sn pe he 1339, 1340 
SUDA eh denaase Mewar aden C.C.P. 4614 
SID sdcbe das tent scces2 si 1338, 1883 
illaY Geicie a AEE Renee os oe 1338, 1383 
STAVES OD. SERS FAIR LA Ba 1398 
SIDAOALE 23 Caad en labeck.. : 1338 
SlOWeesttatee ese hea 1384, 1385, 2501 
Slippers «x ieee. « ROOT 1304 
SIUSMMENNG os t.5s ccc ethical ao 


TABLE 2—DERIVATION 


14. Revision of Book III, Preliminary Title and Title I, Chapters 1 through 3, 
Articles 870 to 902 and Former Articles 870 to 933: 


New (1981) Corresponding 
Art. No. Provisions: 
(Act No. 919) Prior Art. No. 
SO cca cnvanie oe come oe te eRe: 870 
Sd Eee take alas eeheteininkrotiets a6 871, 874 
Sigh re trate me he ae ererscee 872, 873 
be OF tetra tncenrdl halts bth lat dhat gh at 875 
eit Ue aint ta eee tabicno etek at 876 
Sree wae od Aaa 877, 878 
SIG RT go hese aR ESET SRE a RAGE 879 
Sielage csolenaes atecahs ioral suede Tero 881 
RSP Pea bs alae e inl Seen ee 882 
SHI le orchaeaitre ol tone reycich sae See ans 883 
SSOP erase evs cs cle. ss avei wre roerre meena: 886, 887 


New (1981) Corresponding 
Art. No. Provisions: 
(Act No. 919) Prior Art. No. 
SEV Na ya cin sien rae a cee 894 
SS 2 rac Neer a as ele he ee eee 895 
foto WS a Beak orto orcsd Been Ti ERO AMIE AE 896 
favo: URE SPE puree Ohne cas ane Leet aS- 897 
SEB hah Sal ll sete 2 aN OM 898 
SOOM a saserctcnseemenen instatel ok omarchs sot evatateserbs 899 
ielueicemscustiod LNabt SRAMA One Ete 900 
SBS). Sasi eee ers aes vente 902 
SSO) oyna OA aoe ve aAe es 915 
SQOR RET. eter We Sa aver yet 916, 916.1 
SOR i a oe els 4 bros ert 903, 904 


New (1981) Corresponding 
Art. No. Provisions: 
(Act No. 919) Prior Art. No. 
892 BO feed 658 a ee 912 
SORTS oo oe ls od cece 913 
B94 a soa 924 
SO5" ig KO ete eee 905, 906, 907 
BOG! ti. ae cle sleld vised shee eee 914 
897 (repealed)... i.1...:.2neeem 908 
898 (repealed) ........ 5:5: ae 910 
899 obecen50) 6408 bh 888 
900) 6 2 tins oo nein alan po eee 889 
90 Soa nassau eee 890, 891, 892 
QOD a. 5). siaiere:au2:0)-0):005 od eee 929 


15. Revision of Book III, Title I, Articles 934 to 968, and former Articles 934 to 


New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
D4 Dt eee Temes does 969, 970, 971 
GAG MER Eee se cd cnet see 973 
Wi ees che oa kc, SEEN CRRR RR IRENPI CFT 977(1), 986 
OANSn Se tee as os ct 977(2), 1018 
QAO RNS tee ns oe ene 978, 979 
3S Dieses clin: d. chin chemeeanieie desc) cblobier 980, 983 
Ob] ie Seteease ma irs ic hee aaeeres 984 
QbZ, Sa eiieats occ. see eae 981, 982 
O53. Ae eee os rs eae But see 985 
Q54e An Mere S80 oe 3.3 987; cf 946-948 
QO5AREE RR lsc de ccc s s BS Send eee = 


New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
956, SSS SSE TE ee cf. 1059 
QT Se so BALI eee cf. 988, 989, 999 
QDR sa inde de ccs 70 tn gene 991 
959: SR Site 994, 996, 997; cf 
990, 1000, 1001, 

1002 

QGO! cnc ccxcl deyais! cies! ore+eo0 ot 0a eee 1003 
OGL oes ee mesg ho cin 1013 
962) 288. ccins 3 cd034 2c eee — 
Q6Bis... «0, 2 ane14) 00.8 aes cf. 1017 
OG Ade teat eae 1028; cf. 1022, 1027 
QBs oo cere ayes eee cf. 1704, 1709 
0 mesos Koes 1024 
OG fe s Ga iesySos ste ee cf. 1021, 1071 
968 oid. oi. st oo eee — 


16. Revision of Book III, Title I, Articles 1415 to 1429, and Former Articles 1415 


1074: 
New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
GSA br AAMT ARNE RRS 934 
DSS Aah Ste akeet hth eee ret tke 940, 941 
OSG) AMT sis HEA AEE SAR Soe 942, 943 
GST Mee fan CA aSORTRT Meta a 944 
O88 re 2 Seen dPe sh oo Sede eee a — 
Le CE ee ee PE Eerie ot 953 
GA Ros Te oe 954, cf. 955, 956 
2 Died caren i eee i ene cf. 964-967 
Qa Reta on ae Corsten hits eee cf. 967-974 
27S 3S a PY emia PD oly alle Rbvinn gla 975 
QAAT AS AS osteeahicihe 4 eo oe — 
to 1466: 

New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
TAT Free aoe ae eee ee ere — 
1416 “Seer Peet ss oe. 1425, 1426, 142 

bP Ye | ot SE PP rane ANON E AE ea ceire ae 
1h CCR seh Rat, eS ata eah eiBeraeme ice end Ore — 
TTD Sy oe oe ne tocar — 


New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
LA20 Re aes ee es 1415, 1416 
yk Ie eeataeesinfoiciaey Cha RPAIOS oo o.cor — 
42209) ocx A a hec ec > eT eRRee a 
PACS AEL.S socal a Ae Aaee 22a ee a 
| VL eee nec oickee Dt, CRIS eror eet — 


New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
1426 eos oo oe 2 ee a 
1426- P52 ccec cece e: Ota eee — 
Waa Tee lens datas 5) 08 ee a 
1428 nas wanes cod ences nee — 
TAQ. oi. tre vig vie ee » peg er — 


17. Revision of Book III, Title II, Chapter 1, Articles 1467 to 1469, and Former 


Articles 1467 to 1469: 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 204) ‘Prior Art. No. 
TAGT page cebrusctaa nc Eee 1467 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 204) Prior Art. No. 
1468 fe Oa es ho eee 1468 
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New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 204) Prior Art. No. 
L469 62s avs.oi0ie,5: 30-0100 1469 


a _—— 


OE 


TABLE 2—DERIVATION 


18. Revision of Book III, Title II], Chapter 2, Articles 1470 to 1483 and Former 
Articles 1470 to 1492; Chapter 3, Articles 1493 to 1514 and Former Articles 1493 to 


1518: 

New (1991) Corresponding New (1996) 
Art. No. Provisions: Art. No. Corresponding 
(Act No. 363) Prior Art. No. (Act No. 77, 1st Ex- Provisions: 
OY ree 1470 _traordinary Session) Prior Art. No. 
Sw dads Tepe GENES, 1 6 AOR oat ore 1493 
1G a ee TAS Be LAGS Garett taisis.+ bio». 4.6 Sete 1494 
WB 5 cnenieoloe Gone TATA ELA OD Bie te re tae wna, so SRI 1495 
LG one ae 1482 New (2020) Corresponding 
Art. No. Provisions: 
146 0 are arr et Ho. 119 Prior At. No 
1477 1475 AO OT Rae eR IAe aie sass 25s Seon — 

cain os So Oe New (1996) 
AOR en ss osc es dee eet = § Art'No. Corresponding 
1479 PU Itt Malin s (ee\-6), o, 6:'01 916,100 (0. 0 eye usjerye = (Act No. 1; 1st Ex- Provisions: 
TASO Ce ceeebee ed's rhs ae Pe OR — _ traordinary Session) Prior Art. No. 
WOH 5 5 5 oo Oe eee eee Se Ee ee oe citaty Oct OCAS RRR caro coe 1710 
TAS AMMO MRI D Vivlis th 5.55 6075 553 cen AD Reeves totes, 4 ass 5c eie Ree 1496 
TAASSy To ORR ae Cote eee SS caren a) Ao GERI Soc 1497 


New (1996) 
Art. No. Corresponding 
(Act No. 77, 1st Ex- Provisions: 
traordinary Session) Prior Art. No. 
T5OO MR Hee ea Panes tre bees eaee — 
NOI estat Antes te nese 63 aoe — 
ID OZigewek Cea RA eet eR Cee _ 
INS USP in Set Seca eh a eae 5 1502 
SUA Rn Rea AIG BRAD oaks bo 1504 
SOE Meer clei eieee Mabey e adre <ahe 1505 
OG eerie rere sectarian. a Giles ed — 
LOO Taare turrets oy 1507;, cf, 1511; 
1634, 1635 
LS OS 8s cee en eie ws 1507; cf 1511, 1634 
Se eee ERASE Oe SERED ERECT Aenea 1508 
JUSSI Wheeresrsenr 4 pegepreyes cas erg rca eee 1513 
DUALS Baten Ate Need 0. Sethe lets. 5 1514 
US PS week seat Saar wy citts Oita are ene ee eae 1515 
MESS cnoe 5.2102; Sree 1516, 1517, 1518 
LAM ca: cocunets clastic s Me 890 


19. Revision of Book III, Title II, Chapter 5, Articles 1526 to 1567, and Former 


Articles 1523 to 1569: 


New (2008) Corresponding New (2008) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 204) Prior Art.No. (Act No. 204) Prior Art. No. 
ABUOURSAAE Aes 88 ec occ: new; Cf 1524  WB4D eee c cence ee eeneeee new 
ThOT Setererrtt -, new; cf, 1525, 1526 VAS etm te eee aca es eye tages 1539 
Moss eed Pern Late arenas Ste: new; cf. 1540 
HWEZEDY oy ae tele llr 1528 5A enters Coats Sc trees 1542 
RM ws cece [OFS TTS 5 eetphre perirednirg See 1548, 1544 
0 Vea) eee eg rs ise eres new; cf. 1543 
ike Os 1534 LBAS aE A eA err cs Cc eee 1546 
ere es kaki es Cae Oy en Cerner er a 1551 
ss ROR SOU ee new; cf. 1536 


New (2008) Corresponding 
Art. No. Provisions: 
(Act No. 204) Prior Art. No. 
PSOE Anwea Radome se tiea daue SIC 1550 
HOD OY Aa mh esta wen Sie Oe Sam Fas 1559 
JESSEN og Glen Land SR a, ee 11560 
THGS GP Nete ek oo hase sere ees Atk 1561 
JEST ane esd. Sd Pg SRA 1562 
GO penne ite sts. ccs new; cf. 1563, 1568 
WGN eet taal cs new; cf. 1565, 1566 
ABGZ: ote. EERE woos dy o18 new; cf. 1565 
1D OS: PGR ERIE oo cede Rents cles 1566 
USL EM es RS eh aE a eee new; cf. 1567 
AOS Se A AA ees eee ee new 
LOG eateries tele tc). CAPs area Ser 1569 
ARS oy ease ates Setipde ls cae ee are 8 ie a new 


20. Revision of Book III, Title II, Articles 1570 to 1616, and Former Articles 1570 


to 1723: 
New (1997) Corresponding New (1997) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 1421) Prior Art.No. = (Act No. 1421) Prior Art. No. 
BR a ie tin io - iia ses 2 ROOD ES I 61S eh eo ae er Ss ee cf, 1625 
OT ee ene Bc AME SIG BS i one ua tic aca ah ams 1707, 1708 
ISTEY oo 65 5S eC eee eee 1573 shy ee aa: 1691 to 1694, 1703 
UES ERY eae ae 2000) DUD a TDOD Loge Ae 1706 to 1708 
DPE iow es oe 56 ae LOO are e tiie Ac: ie emcee ene Sch re 1704 
O00) Sastre sONGr poe nye etecn |) Somers e. , SO. 1707 
Ee oe os, cs dedy Bee ue Aane ye s) tee Ne aks > 3 yt | pee — 
NUMER RS coo ses es lense seat ot SG bs pe eee te a ee mee 
PORE AM SEY e oe he coe Fee oreo 6 OR Ress US)! Se ane eaten le ci era abe ieee ts 1606 
ORM MENA A asia. ¢ se ero hoes ede oh met THOGR ert at Malte Sees eee Agee 1709 
USCUY ve gee ee Fas We LOO UE Mena sae eaten tts Caray 1643 
ST on op eee 1591 OOS atic «race cf. 1608, 1614, 1626, 
VARS)... Aa eh ee — 1628 to 1632 
GAMENET rotagt crign alclers ¢ CfELGOS, TIG9GL TBA. KK a eer. oo are shoes —_ 
Meco iameaMetet as, of. Ss a «a stoar sais «20 rare LMR yeeros disig. axa darn 1634 
J SShC) 5 3 oi cho eer Cacao 1612 GOT ESR re a le Parent erie woes eeetetons 1635 


New (1997) Corresponding 
Art. No. Provisions: 
(Act No. 1421) Prior Art. No. 
IGOZRE Sanat eee Saks (tat eee 1633 
GOS Sees he bk TR ae — 
Le RO eacopprohato cic ea eA scr oncactetes a 
TOURER ee nN ee creo 1644 to 1647 
1GOG serine rise 5 2 eee 1690 
TOOME OREM ae oe we ote 1691, 1692, 1694 
il Vetoes a4 odiea ace . 1691, 1693 to 1696 
CUED leit Sols se crete ea 2, hon ue Ey ode — 
TGA rete, he vets to: che ccna eyes a ee ae Be —- 
GUS oe ccs cte ceeererec VULZ, EFAS 
UO rts Wisin sects cuere oc at 1713 
TELS Aes nt hee eee 1716, 1717 
NGA oats or aie! sis oo srar a a ssye 1720 to 1722 
GE PAM oon cio apsaymia ici. 1719, 1723 
LG 1G peeeheeae tc: crest etaysVavoeta sis. ove, wre 1641 


TABLE 2—DERIVATION 


21. Revision of Book III, Title II], Chapters 8 and 9, Articles 1734 to 1751 and 
Former Articles 1734 to 1755: 


Corresponding 

Provisions 

New Art. No. Prior Art. No. 
1 BY: heed dare SRA eng MNP mT ee 
42 he ee ees See it a 
LSB: dca dat Aelia ote? darshetaia tate ts ete a 
1 OV MOE RL eee etter Leek rer oad 


Corresponding 

Provisions 

New Art. No Prior Art. No. 
LT GS AIG OTT ik ete ict ee -—— 
TSN ee ee reer a 
TAQ Ree a eee a A ete an —-— 
iA. Ae eee: oe a 
Nhe: VR EE onde cea — 


22. Revision of Book III, Titles III and IV, Articles 


Articles 1756 to 2291: 


New (1984) Corresponding 
Art. No. Provisions: 
(Act No. 331) Prior Art. No. 
1/50 See eters cree 1756, 1761, 2132 
1757... geese Bree. -Cebeed. 6 1760 
TBS; SREB ss occ akes ge eee eee -—- 
IDG tacks oats eas aan a 
TOONS co ae neclsisi Sans. ce ee 1757 
L7G lee pepope prs cs 108 te ete tate teren tes 1759 
LBZ. Fad. ee ersscsdecn on ergtchs SNORE 1758 
AOS onyversestritetie Ree Tee 2010 
IZ GA ses Cat aaesersteceatace wal aE — 
GE EX arse Sat ees 1997, 1999, 2009 
OD: eoteee facts eeocc PO 1997, 2000, 2001 
GAO: dle horn Citen Aiea ato KS 2020, 2021, 2048 

2045 
1768) SRB ato OR, cco ors Be Rot hae 2026 
1769 Mestre eee os 2031, 2032, 2033 
DFG leet tet tee yocens ecbat 2024, 2034, 2035 
UAT AT ew, te ene pak ho ce sb aust ai 2042 
LM nie wht Rigs ius oo aide Ow aid 2040 
UI Sie star or cue teat Ene oer 2038 
DB Ae CRs ees rie Arr as Se Gof tabeeaals 2039 
BUM wooden Gaeto orate ab ch oenne ht 2041 
AU (eae meer arite, o Oe eres ae —- 
UTC 22 VEE, Be 2048, 2049, 2050 
UTS cee ee isis ene 2050 
bY Cena ten ormeneeetrro So toroe ohare 2053 
LT SOR MI Nase 2 oa ae — 
WS TRPO s cisie ois sO ects faaie oe 2052 
LTS ZF ee es saci cate ome 2054 
WSS: seeees ens or aes Shoe ee At 2055 
1 oe RCN ie ie La er 2057, 2058 
T1852 Fe ee See ee ee oh ee ee — 
TSG Oh PRPS is Seve eee oe nes 2077 
LIST Sere Seren es eee 2078, 2079, 2084 
L788 Rete OA Saas resi 2080, 2081 
D789 3s SAR et NEE 2085, 2086, 2087 

2113 
V790. Ss ddd e Sebi eed ed gee 2088 
LO Lester 2 on2 5 eos SE 2089(1) 
TOZie ois fe bois pach ae Oe 2089(2) 
TOS MRIS: cadn2 oer es Pee 2090 
1794. LYN Ae nclad onoae are eee 2091 
VI95. MA sos sav esnta fois 2094, 2095 


New (1984) Corresponding 
Art. No. Provisions: 
(Act No. 331) Prior Art. No. 
L796 Wee eect olce ces sie ores 2093, 2107 
1797, te Ae ce opebet ost’ .).. PE Se? — 
DAES) Snir? aa ee he tr Seeds te 50% 2092 
WISE ethers Sicc' ea AEE Ore Mayor 2097 
1800 .xseeeAc ke oso os oe eee aa 
TSO leehgaeiers saute ss sss ss ce oeests 2098 
1302 ey Se...) s.r — 
1S03 See ey rn coc... ato ener. — 
1 S04 see recente yay ctsi coats 2108, 2104, 2106 
ESO5 Neg rpeaeetoiciersrc'iv-corcareienes 2103(2) 
SOG eden rept Rua oeetes shes cocoa 2104, 2105 
ARCO Mee co tls oe ree 2062, 2063, 2065 
TSO eek earn sie cue 2066, 2074 
T8098. eencraren i tistc js. <,., ae ee 2068 
}3).0, ecm reeat tne «co. + Ceara Piao —- 
Dei id ata nical ees Dict ee Gibicin 2069 
WSIZ aes ere a he to 2071, 2072 
SIS ceeneren tees ec at es 2078, 2219 
1 ed RD te Stoo oich REAR IRE ae © cate 2071 
1S 15h Peer rte rd eee 2108, 2109 
LSU G eee rseerra se yaa eee eee 2111(1) 
Ses oe ee Sak ie nae, ee 2111(2) 
LSLS:. SAS ATS Sha. Mee eee ees ee 2113 
1319. Oxnee arent 2112-2116 
1820): Rees ce enna ere, iene 2110 
LSZLAORIGE s hic oan 2s 2 el —- 
LSZARRMIT SF cvcieesiniens as 's odeass eae — 
TRASH eS op ai ekek ata oie Se eer —— 
S24 See sa Ae wae eee ie aan —— 
BUSA y co Nettie attest leans tsecn Oty tiigenage tc —- 
BNCY AGT ates etter cbathicysinycsicsthalat: mae 
TSO cectetcrsre « ran ee baernar ene: —- 
bene ati cs Cite Ree meer sn O40: Hic Sine 2160(2) 
RSP AY NR ee Se ON cin coe odie 2161 
L830 SEAS A Ais, bok ne eke eee ee 
TSS xc hiloteetk hy teens saeeeronia ate 2232 
12 etic the ame oe 2275, 2278(4), 2279 

2280 
TSS3Is sth. SOR Ns. hohe eee 2234 
LESAGE. shown a teen ae 2235 
SSB asi corendraccreectiat onan econ etnarrate 2236 
1836) raid ox cue denen near 2240, 2242 


Corresponding 

Provisions 

New Art. No. Prior Art. No. 
WASTE 3OI8 ooo one Sh —. 
VU: o. ciaicisy erat abe -@ achat dda) hot ee — 
UIT AB yo: are wie Seine lela sate ee —. 
VTAG  .6o-225 se) ala’ e'elol ale ee a 
TAT cocoa orale ote, oie talalislotehelet Senden mena —— 
LIAS et bo ces arate —— 
LTAO 20 eA eos Se — 
i hy (s\n eA — 
y I (3) RE — 


1756 to 2057 and Former 


New (1984) Corresponding 
Art. No. Provisions: 
(Act No. 331) Prior Art. No. 
1887 2. hoc s one eee 2241 
1838 oa. steiner de..o ee 2244, 2245 
1830s aye SE: a 2264, 2265, 2266, 
2275 

L840 wn cveppexpses¥s s..0 + cee 2268 
TSA deninscyetl os ss os ss 40s) ee —— 
1842 in raytyBh. os os + nee re 2272 
1843 tha,s sscpeusye.s ss 0:0 9 1 2272 
T8444 oscar tye> susyaueyo +9 2 Se ——— 
1b. SPE Go ac - 22738 
VS4G oo. ccc se dco ee 2277 
VBAT F o55 coyote eye lus ee ee 2278 
ESAS ro Gh eee 2276 
VS49 oo dt oie aie eee 2284 
NS5O oc ndetiee. dead ae 2287(1) 
TSO 1 onsisccnece desea ee 2287(2) 
VS52 6 eecaste ooerao ot ota 2288 
L858 -oecccccesie ations os eke he er 2291 
TS54. oss cctcnts eine eee 2130, 2131 
Whe Gi tis areas abian - 2134, 2136, 2137 
18560... 656s. fis ee — 
Dey Re ree We ee 2140, 2141, 2142, 
2148, 2144, 2146 

1858. oc ccs- aes» ae 2147 
T8593. «5% .4%0 «shinee 2149 
TS60 ORR... s 65 hae 2156 
TSGT POTS oss 5.2 onto 2153 
TSO2) copes sw ook as 0 2157 
T8638 “fron coco. Nevo nee 2158 
T8604 toc se ves o's aie ee en 2163 
1860. prc ccs os soos nee — 
T866 oo cared ns 0's so 0 the: cts eee 2164 
S67 tesa. ol es Sent ee 2165 
1868 5... ois. sce 66am 2166 
1869.7). Fess. ees Eee 2167, 2168 
1870 ooo ccna ecak vs coe ee —— 
IST] sacs dys deus 53 eee — 
LST 22008. «oo A a — 
STS... «a ala dacs sore a oe — 
STAs A Ne © oft Acc ong ase ne 1933(4) 
S75 ctAhy-caeensnterere area —— 
IS76) so. cneee vil caaa dee ee 2219 


Reesale nS a alee 6 eee 6 hae 8 8 
Rileie—selelwlelievetulie c sie s(e es ce ee 6 0 8 


2207, 2208, 2209 


Midieleisieleeles oo sh te 8 ete oe 0 aie 


1784, 1788, 1791 


Wikeliesrals\iaike) 4°'6) ays) n)ie, @, 0-0 0: ¢ 6 laite0) «|e “bie 


1797, 1798, 1812, 


* Article 1968 of the 1984 Revision was again 


TABLE 2—DERIVATION 


New (1984) Corresponding 
Art. No. Provisions: 
(Act No. 331) Prior Art. No. 
Io tele oho cee MEME o Oat — 
TOS OW aeya Yas oc3s. cc ours —— 
1040 RRS oc ks cent ee — 
NOB Pie PRI a5 6s ssc: BA —- 
We ee te a uidianas oy, Sh hte eenaeee 1817 
OA SY arte ie erty cars). 1805, 1806, 1808 
NOAA SP GA ores a5. <a coy a RATES — 
OAD aaleeaene erie 6c +. 2 vacua tr eee — 
DAG errr ee tteret 5s cee tee e — 
LOA t eerie’ oo cs tes Sere — 
TL OAS Wrrree cyte ta: ec Pn en 1819 
Le Ey nd ae iS G coe 1823, 1825, 1826 
LODO Ree tories: See, eee — 
MOD eetacitee ca crac. sos ACR — 
WS ay (ec Na oy a ao RMP Go 2 — 
LOD SFR. cc Fe bie & > 2 1Re 1847(6) 
LODAR ares Cs ios. +. «naan eee — 
BS) 5.9 cdi cin.d al Oe Oc 1847 
EO 0 chad big dat) ERR long xe 1847(9) 
19D Teer: occ. ss 0. SRE 1848 
TOD Siete ies cscs bso sya Sean — 
LOSS RR ARPES os cls ae ae 1850, 1851 
OG OPM eiids. we tia ecm 1853 
TOG preterit. tects) ake see 1852 
SA A Ae AANA ae ie 1856, 1857 
LOGS wane, emercyeetic. els 2. eee 1858 
TOOATER Sei tare. cates ae ed 
LOGDA geet sees oo aes 1860, 1861, 1863 
HOGG Stee eee ec hig ice eee 1893 
LOOT Bees 9, occ ice ta: 5 Se a 
LOGS Tiere ee hes teers Re, bors Sy scans, 1895 
LOGO er eeratis oy Steer heft ac ae 1894 
LOU ernsrcwe craven siaiegs) sc smeteee 1900 
POM pane aan eere oe 1884, 1885, 1886, 

1891 
DO ae MET aie 2 Oe itor ee 1891 
AEN Ania so otha ear Sen Reo I mies 1886 
LOA Path nctanestonith fs tatatenies sos iors) oleae —~ 
SW ASY 3a Pie SIs Rahn ne a Oitoke - 
VOLO D eect tence h eee 1887, 1888 
OMG 0 Sais ene A oe! che eee 1889 
TOUSEN: eee ceca Gore 5 8% 1890, 1902 
OTS $c PPR Se chee cnik aka oot - 
OSM ee cet sickcc ites areata aod 
TOR eS Rea raters Wee Salat Airc, o.< RRL aa 
LORDS Aaah: RESERERECe Cne Oe opmert ek a 
IL ORs been ene thers iepn re ayn ots Pewee eae 1901 
Dee cc ihaetrin  aet aiaparteertsaci csivnen teres 1763 
OSD ad asaeear eee. adage 17638, 1902 
LOSO tae tee pi tec acs sits 1909, 1926, 1927 
POS Terese caste site eer. 1928, 1929 
VOSS Wee tttee kos 1s koe s teemice ce RNG ——— 
1989 Aedes: Gin Shee Re F. oS 1933(1) 
BUM IE) eealeter erg aoe wecima cane gota wikis a a 
OLE Skee MERCER RIT OREO 2 1911 
NEY) Rescate diced orcodotrs Geeiae 1910 
LOO SOT oe oid oc 5's aye oo 
HOGAN PRE cre chee tyoreies crys 1930, 1931 
LO OE MY te titra. nustansys i eERaREL st EOL 1934(1) 
D996 al sa ear st cae Fata eG 1934(1) 
DS Ce eerie e meiner: c Cee oe 1934(1) 
LOGS ier cc ae ae a eteueta ee a a 


“revised” in 2019 by Acts 2019, No. 106. Para- Code of 1870. 
graph two of the current article is derived from 
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1979, 1980, 1981, 


Articles 2983 and 2984 of the Louisiana Civil 


TABLE 2—DERIVATION 


23. Revision of Book III, Title V, Articles 2292 to 2305, and Former Articles 2291 


New (1995) Corresponding 
Art. No. Provisions: 
(Act No. 1041) Prior Art. No. 
BLOB i TRALEE RATS tt RRR 2298 
2290. SE ar een cerrts cers 2300 
PLACE Ge tape ni ety SSOP CORR aE 2299 


New (1995) Corresponding 
Art. No. Provisions: 
(Act No. 1041) Prior Art. No. 
2298 AO ace cs ceed eee telos | 
2299 SAMS + oe co eon 2301 
ZOO) heey oa lshae as tot 2304, 2305 
71 US MN Ree eee 2308, 2309 
QBO2 s6a:4 asa oa os « ah at 2310 
DOUG x a 2 vee dave nee er 2311 
2304 cam sev @ wen iran na 2312 
2305 2. vansnowenanwhn ee 23138 


24. Revision of Book III, Title VI, Articles 2325 to 2437, and Former Articles 


to 2313: 
New (1995) Corresponding 
Art. No. Provisions: 
(Act No. 1041) Prior Art. No. 
ZEIT MORRELL BAG PAE 2295(1) 
DAIS ESD LE PEAS EL ECE AEE 2295(2) 
OT Sr tenes os Sm SS !s che Ais RE Se Freee aee (anibecs 
2325 to 2437: 

New (1979) Corresponding 
Art. No. Provisions: 
(Act No. 709) Prior Art. No. 
DeS0) wigan asks rcs Fiscscaslcr ier ene Nn eter ee 
BAG: hon ies Se toby oPaen x re a 
Dooku dhsen rotated 2325, 2332, 2399, 
2424 

DAL GUNMA ned no ares 2325, 2332, 2424 
ZGL9 Bete see ee ee ee ee 2326, 2327, 2382, 
2392, 2424 

Deve) hers Mo cone iver sete 2326, 2327, 2332, 
2392, 2424 

POU 0 coool ot 2328, 2329, 2427 
a ON DO EE ere 2328, 2329, 2427 
2333. SOL LOE: li aio ce 2330 
7a WE EE VB ee ee 2399, 2400, 2401 
ZOOD ode cnet need cote MT 2334 
2350 herons 2a yee 2334, 2386, 2398, 
2402 

V1 1 Mad a er Bee ae 3 Fes wpe ahs hd od 
VAR BRA sete et no aoe 2334, 2386, 2398, 
2402 

ZOO ie et ee Ae te 488, 2334, 2386, 
2398, 2402 

PASTRY) PRE et op, amie Fe Ae ese 2405 
72571 GE Ce Ot tor 488, 2334, 2386 


New (1979) 


Corresponding 

Art. No. Provisions: 
(Act No. 709) Prior Art. No. 
24D 2. FSR ENTS oat ES ES 2334, 2386 
2345) ty meprerns Senne Oi cee eee — 
715111, hae ei) At ORE SAS COR 2334 
SAD CREE alee stce lat en pea — 
2346 BORE One oi oe. 2387, 2393, 2394, 
2404 

LOA TOE eee aE EPL ELE EES e aa 2404 
DOAS We ols ane Meee — 
LOAD ORT or cH cc os LOC ate RE 2404 
DSA MORES SEAT, vec sini eer — 
DEIN Necss co cn, 2) 8 a oh oo oS EES — 
VESTN Bee me anc la ce IM oak. cc — 
ZS as Shoe /snae Od AA cee a — 
7S 5S ae ee lesa cr CoO TER BAK COB 2 2404 
De) otis to. cud eae th Ae cae) ool stivnsearakanale — 
Da0 Ds Woe Apert Seihals hate eel — 
2356 * OWE an nts oss 5 136, 155, 2425 
VANTIG W hse cr Sr eee cre TR ce 2409 
23012) Re aa eed she oa RT Rae 2409 
ZOOS, Se Ie ee atte ere nee —- 
Vara ise i UP eaneihes amine Bi Sheers A Soria e — 
VS RSNA gem Sime Sette oe — 
ZSG0) : HOE ica ors cgts stam gi chats — 


New (1979) Corresponding 
Art. No. Provisions: 
(Act No. 709) Prior Art. No. 
280) “loess sche state — 
2302 666.0600 ,000 eee — 
2902.1. 266i 60 65.1). ee ee 
231) See Are A cos a 
2SO4. 25.50. 0.si9, 00.4) 5 9\ soe — 
2SEB J 6, acc'er0's x 2ps) 09 — 
2366 hn Who cece 0 oe noe 
DSO sew ee sce-v enone hare, ee a 
2368 occ ccercneds eos Sa 2408 
2309» 3s cO2 008 BE Doo a 
2309.1 03 2c cheng toes ee — 
ZS Mane ora ee 2392, 2427 
ya ier arid Woe aextthe osc. = 2393, 2394, 2436 
2312)... Supe css os le et —- 
23ND on decease ee 2395, 2435 
VAY (: SEI Sle 2425 
2310. 0s dara 43 00 2.0 en 2432 
2316 G44 252s ae dea e eee 2433, 2434 
2A32Z 8S Oo. cs 6 eee 2382 
2433 fois boo. odo eee —— 
PASE foi onl tienes tl aA eee 2382 
ZABB wise oa. os oe oe 2382 
ZABG oo eecs.ss 43.2 3s aes Se ae —— 
QABE gine deisel see eee 2382 


25. Revision of Book III, Title VII, Articles 2438 to 2659, and Former Articles 


2438 to 2659: 

New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
LASS SH Ot e oasis ces a) cree 2438 
VERT Pe Shires tiie trea or he 2439 
ZAAY. OMA so eeesee 2440, 2462; cf 1839 

(Rev.1984) 
PAALD. BONS ch... BIR <8 (Reserved) 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
PINS | Rane Steal Prenuh cess Suse ee GN 2442 
PNAS BIE ret aoa ee ce eee 2443 
LAB 5 2. se oo ROMs Te Seem e 2444 
AAD | Ais Sigs 2 ards eter is ssit yee (Reserved) 
ZAAG vs. SEAMING Dos. cs SELES (Reserved) 


726 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
DAA, 0. Sooo ce va oon aoe 2447 
2AAB) oo NS laa Non oe cane ee 2448, 

2449 
DAA" die ara bytes (Reserved) 
2450 ROL. add. io. RAG Deion 2450 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
MS oe 2451 
GS 3 re ee 2452 
ADAMANT EEN, forsee «caro ee Soldees 2453 
pis 0h Os (Reserved) 
PAE rr (Reserved) 
ET Ws eee 2456; 517, 518 
(Rev.1979) 

PAPER TENA Sat coe hoe a fo dsb 1909, 
1915, 

2458 

PADOUNS EE ess fuga hoe ck ce dl des 2458, 
2459 

re ed (Reserved) 
PAY oO occicon BC. ae ee 2460 
DAVIGMEEt 28005252. caeere 2461, 
2490 

DAGCIEMRT 2 0k S.bs bles (Reserved) 
PE eae AS en 2466 
i ee 2464 
DADE NW oct c co: 2465; 1974 (Rev. 
1984) 

DAOG PEM hor. 1816; 1927 (Rev. 
1984) 

HOH! os yak Ope eee 2467, 
2552 

DAGSIOLA Omni ac sce. se os (Reserved) 
NLA ROCs fans): 2474; cf. 1759, 1983 
DA 1D. SE PERO ESt tie, . Bhs: 2475, 
2476 

PRES): cheacka Oe (Reserved) 
DAME: OF 2477 to 2479; cf. 
2642 

DATS We GMM. 0. ee (Reserved) 
2AGO Bae ne A. Sek (Reserved) 
REY 6 oa tI ee 2480 
1S oe ths del er 2481, 2642; 473 
(Rev.1978) 

DAR MMEEII NSA ci dicie os do wo wo wale 2482, 
2483 

FS o's de eee een 2483 
POM ooo Gib Oo es ee 2484 
DASE SANG ccc $035.0 + 2485, 2486; cf. 
1986, 20138 to 2023 

(Rev.1984) 

ETS say ety (Reserved) 
seks laa 2487, 2488; cf. 
2022, 2023 (Rev. 

1984) 

LS So 2 dh Mee (Reserved) 
PAU) <3 3 a ee a 2489; 1860 (Rev. 
1984); cf 1907, 

1908 

DAMN IE 3 RLGR.SS 5 aye (Reserved) 
A OE ac) SPSINE aos 6 =o Pals 2491 
PEE a rr ae 2492, 
2493 

De ee codes Hee (Reserved) 
AA ty xa oes SOR Aa 2494, 
2496 

rE oo. Cale a «a Settle 2494, 
2495 

OWE ERD, ox 5 dis po oe v0 Se (Reserved) 


TABLE 2—DERIVATION 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
ZASTIBE NS SARs sic a Seer 2497 
ZAQSE INA SERPN. «ccd sone eee 2498 
DADS Were Res eis cane an (Reserved) 
BO00 WOE Meet a ok sins wae or 2500 to 2502, 
2515 

yas Ue eae eae ie eee Eee (Reserved) 
DOOD hee ath dg eet —; of. 2451, 2500 
to 2505, 2598, 2642; 

487 (Rev.1979); 

3480, 3481, 3483 

(Rev.1982) 

QOS) eetae ete Se 2503 to 2505; 1759, 
1983 (Rev.1984) 

OUI Rt. is 5 store (Reserved) 
ODOR Reetas th. Se ee oe (Reserved) 
250GWN. . foc eel oe ek eee 2506 
COUT Sate cece echo lee eee 2507, 
2508 

ADU eames Phe e et aed (Reserved) 
BOG peer ann nk oe 1259, 2509, 2510; 
496, 497 (Rev.1979) 

VAS We, malt ete UU eae ae (Reserved) 
PAD Ue a. Se pale eae 2511, 2514; 1966 
(Rev.1984) 

DOLO Poe one ee 2512; cf. 551 (Rev. 
1976) 

PASE 6 Adie dA aCe d to aR Meee ibs 25138 
2olAtOe2 51 Gee eee oo. (Reserved) 
PASTE ars BARES ete Cb ee 2517 to 2519 
PA te Pn e25 e COM ier eR (Reserved) 
Pas eee ES sae (Reserved) 
PASVAV TS Re Ee aie 2520; cf 65 (Digest 
of 1808); 2496 

(C.C.1825) 

VASYA lage Sea ees Pat CE in 4 3 2521, 
2522 

PAST ee ABR ART A Be —; ef. 2521, 2522 
CASTE Bo. SxS 5 CH LCR ER (Reserved) 
DE os sesh oar ae RoR RR Al 3 — 
aD OOILOMAO COM te ee (Reserved) 
20 eM atin. wlciiars oGue ete eee — 
ae ee te ee Be ae eee 2530 
PAS he, ce aia. a nae piel rs 2531 
VAS SV Ca ee 2532, 2533, 2536; 
1992, 1993, 2018, 

2033 (Rev.1984) 

YASS cig ne A SERRE OBS ATS (Reserved) 
VASE Y lng drs ly, AOR tea os Oe pate gen 2534, 
2546 

V5 15 tage eee eae cn oo. ot (Reserved) 
DOS OGM Gt iiss oc eo (Reserved) 
PAO Te TRIN ED Or 7 5a 2531, 
2616, 

2624 

FASS} Ah eS Se 2538, 2539; 1815 to 
1820 (Rev.1984) 

yo Ue ORAS b I eee (Reserved) 
DEAQ Rik. perth... ole casas Sieiere As 2540 
PST See Seat alle LK ARR A PE OE 2541, 
2543 

2542 TODAS Bee co ih ails (Reserved) 
Vd5*: Lie.) § =. 407 | oe 2545 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
DAG WA. Brome saga ool 6 (Reserved) 
DOA Ta Te eh as wet e at « (Reserved) 
QUART ee oe ome. s ws 2548, 2503; 2004 
(Rev.1984) 

VAS AEN SAAS ts oR isc aT OC pee 2549 
2hbO eh, G os os « 2550; 1777, 1778 
(Rev.1984) 

BODIE CORRE ns HORS oo... (Reserved) 
QOBZE se EY SIA: og on cos ew « (Reserved) 
DATES ted ol MON As CRN tie te Re 2553, 
2554 

DDL REAR. Shes cle), &, (Reserved) 
AAT ees ene 2555; 1989 to 1993 
(Rev.1984) 

2OD6 POLE eke eae OR (Reserved) 
DOD OBE as cress 6 2557 to 2559; 1869 
to 1872 (Rev.1984) 

DAS a el eee eer (Reserved) 
ZOU AAA We eet tte Tes (Reserved) 
PAG Di iolnta edie racer akid ocaeeee 2560 
Zoo lege es ee 2561; 2013 to 2024 
(Rev.1984) 

DOOLE GRRE CORO Ae he enor 2562 
DDS eters Corin 2563; 1990, 1991, 
2017 (Rev.1984) 

ZOOA MRE Merl saiaom ite 2 2564; cf. 20138 to 
2024 (Rev.1984) 

Chobe or seierie re (Reserved) 
2566 eis As dois te (Reserved) 
DG [emer t Se tints richie cee 2567 
PHOS ta adee so een ie See os nme 2568 
DOGO Beam CR Actas esc —; cf. 2480 
PASTE > eee: oc ae 2570 
ASSEN is pan iy ame ae ——; cf. 2568, 
2570, 2571; 3458 

(Rev.1982) 

PAS He ie hod Ba rene em eae 2572; 522 (Rev. 
1979) 

DOLD waleente emis ence wee (Reserved) 
DCA Bees ate Rete & 2574; cf 2042, 2044 
(Rev.1984) 

DOTS ee tive. Utes 2575; cf. 551 (Rev. 
1976); 488 (Rev. 

1979) 

OAS cach ear i RIERA ee (Reserved) 
PAST Ghee omc dee 2576, 2577; cf. 483 
to 516 (Rev.1979) 

PAS Fateh opted) Sy ORY ae eo ee eae 2468, 
2578 

PATO W Oy Ste 5 Wiad nhs A GR ©, (Reserved) 
ZOOL IM cc OE le ier ek ee 2600 
ZOD Ue OTM ss kicks tio eRee ae (Reserved) 
QOSOpaE o Be eeeeee «LEE (Reserved) 
DER MRM ho 5 cid Se Mave aia ths ob Gk 2 2587 
PERRI EMMOE ts: Mtr rata hace xin a te 2588 
2589 .. \ Bee Cre Bre ae 2589, 2598, 2594; 
cf. 1860, 1869, 1871 

DEO) MAW. oaks «5 4 Steir 2590 
POH SS BOS NE Aha: PERS Se sn 2591 
2592 CROP © ss sctuas oa. she Se 2592 
QOS we eae eras (Reserved) 
OAS pale wets bo oc cies a’ Ads SER — 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
ZOOS TORT cons «winters —-; of. 2595 
ZO9G PMID oie os 0 oh ln ee a 
ZOD TM hoa aoa aloha sn wi aetna ee 2531, 
2597, 

2598 

2598) Nao ee ca Renae sd: (Reserved) 
ZOD Ome hos shee S ot Daven ore 2599 
ZO00 WR a a os ee 2580 to 2582; 1788, 
1789 (Rev.1984) 

ZOODRS Ass rece 3 dee a cas — 
DOWER tite jasdccs SUR ae rece ete eee —— 
VAS VEY cada Geerteto nik: ——-; cf. 2053, 2054 
(Rev.1984) 

ZOU PE ods hikers te ae —— 
2600 "han e g HORE CA ee ae noe 
2006 Ar cee ite Rae pte etin —— 
200 Ta ear once ——-; cf. 2018 (Rev. 
1984) 

DOS ices tiece tetris —; cf. 2298, 2468 
ZO09 saa eae oe.) oe hn ebony a 
ZOO re segs  icecae oe ee oe 
74 oH WI pe A ee ols SA ce Pa 3 ——; cf. 2555, 
2565; 2002 (Rev. 

1984) 


TABLE 2—DERIVATION 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
2612 (aan wae eee 2556; cf. 1869 to 
1872 (Rev.1984) 

2O1S WBA s. Sects oa as ce ee aoe 
PACH tet Ek LS) Boa ea ——; cf. 2488 
261) sen eats natant ecko, are 2564 
261. Gegentel> asectie sche aes soa ss —. 
261i PRES dy eievahas ve tease — 
2618). 2058. Fe So. s.ae (Reserved) 
2OUS)£ sey SPER Ss oc. ss (Reserved) 
2620 (20be eerie e. < ——-; cf. 2440, 
2456, 2462; 1839, 

1933 (Rev.1984) 

2621 6.3 HOMEE os ——-,; cf. 1934 (Rev. 
1984) 

2622 etd tee gate or ——; cf. 2646, 2647 
2LODn. croc bie er eis cece ——2462 
DORE. arial meters «fad aks —-; cf. 2463 
ASV AS TES Metal cit Aye Spa en ee os - 
2020 REE tere cic os nae eee wae 
QOD bitansie sane... ——-; ef. 2019 (Rev. 
1984) 

yn OS aa ——-; cf. 1839 (Rev. 
1984) 

LAVAL IR Sec) RTA ae —; cf 1815 to 
1820 (Rev.1984) 


New (1993) Corresponding 
Art. No. Provisions: 
(Act No. 841) Prior Art. No. 
2680) oc os: ess z)s oie Ce oe — 
2631 toi2641 — . ee (Reserved) 
DOADIG oo5 lor atserai et —-; cf. 1766, 1825 
to 1830 (Rev.1984) 

ZO4S aay So «df sah tet ae ee 2643 
26440. OS. ww on 0 ee 2644 
2645) terS bo 0. fo. oe 2645 
2646) oo Poo oce or a 2646, 
2647 

S64 eae oe (Reserved) 
2648) 2.6. ee oe... oc eee 2648 
2049 Tree ase cee 2649; 1759 (Rev. 
1984); cf 2545, 

2547, 2548 

2GBO».. 5 ote stPass sc aan «ace a 2650 
QOD Iv. cyaecoe sree. cn ee (Reserved) 
2002 ia nktios os cle 2652 to 2654, 
3556(18) 

26B3: 6188 2 os se 0 so — 
2ZGD4 Meteves.« cadence < «a: SO oe 
2655 JAS atte. <x sclone «1 2655 
ZGD6 Renee saucy goto 30> are 2656 
ZOD Ups ioyers.0:'s. 10) 01d aceneusie Oe a — 
2GD8 oA haa ces, «ee (Reserved) 
A615}! ASI So 5 - 2659 


26. Revision of Book III, Title VIII, Articles 2660 to 2667, and Former Articles 


2660 to 2667: 
New (2010) Corresponding 
Art. No. Provisions: 
(Act No. 186) Prior Art. No. 
ZOO IM Soo ans Oot te ae 2660 


New (2010) Corresponding 
Art. No. Provisions: 
(Act No. 186) Prior Art. No. 
2GOA AAR os ust tae ae oe 2660, 2667 


New (2010) Corresponding 
Art. No. Provisions: 
(Act No. 186) Prior Art. No. 
2OG2IRIM) e239 228 3 2662 to 2664, 2667 
2063) «snc one core ae eee 2662, 2663 
ZOG4 Nae. ABE cnc ct 2667 
ZOG5L ek lio Scosrern a ee (Reserved) 
QEGGP sco waa/abes carer ae (Reserved) 
2OG Toco c.e0e, osseous home (Reserved) 


27. Revision of Book III, Title [X, Articles 2668 to 2729 and Former Articles 2668 


to 2744: 
Corresponding 
Provisions 
New Art. No. Prior Art. No. 
ZOOS: te ah ere noe 2669, 2670, 2674, 
2677 
2069 Fr ee Ey Re ae eae 2668 
COAL OS Shee ees New; cf. 1971, 1976 
201 oer nk ee ee eee eae ew 
BO Zeer ts See Bene ee sie Oe ne es New 
2ZOUS BAP BRAG AS he see eae es 2678, 2679 
2O74dy se ncscchess sash smote 2681, 2682 
VAC GTR at ha ae ea? for 2671 
ZOMG Fete Seen Ie orczsdein Choe: 2671, 2672 
LOUb ice hoa cenaaad aren RS. 9:3204 
2678: (Sents:l) cave dase aes came 2674 
Zoe. (sents 2)at aes ane ate 2685, 2687 
COUGAR uo oo nae see Sena dts New 
2680: (subpar. 1), .25..ceo nds ata: 2687 


Corresponding 

Provisions 

New Art. No. Prior Art. No. 
ZosU (subpatis2)o..c arin. ed aes 2685 
Z2O8U (Subaru jon tute eee oto New 
2681 (SENS 1) ee eee ee 2683 
ZOS 1 (SCL) seers. oye erarteriee 1839 
PAS Oy ERG) CORR CRPTAIAINY, o'8 2 «:. 2692 
LOSS Bess sis ete hake 2710; cf. 2719, 2720 
ZOSE bie, BAER cs to a..s e's 3 7 I Se 2693 
ZOSHi44, SER een «5 ea 8 Oe Se 2701 
ZOSOA Reed Mette gee irene cin te 2711 
LOSTIOMOSR. cs eeceeeke PA PAIGE VARA A es 
2688 asides accemace nes New; cf. 2724 
LOSS A Aa Ra OHA AGES AGORA ER 2702 
PAG Na irk ry niet Tau ee Sit caret ft 2698 
LOOT TOROS. c aes cae 2698, 2717, 2718 
2092) stu a eee ee 2115, 2716, 200%, 


Corresponding 

Provisions 

New Art. No. Prior Art. No. 
2698... asoseyens.ossis ocve.> + Ce 2700 
ODE css 0 bowie che © nee ee ee 2694 
DODD inc oo sig eine * © 0 ck cele ee 2726 
2O9G) fee trots a 7 ce ee 2692, 2695 
269% .ceehs ob. + « oe 3 ee 2695 
2698s es tis cet Se eee New 
2699 mai Sens 6266 02 oe New 
ZOOM? 2s Ces snes RNs 2682, 2692, 2696, 
2704 

ZIQUWPE) cedars eee 2692, 2696, 2704 
2102) Micdecdas ects fone se ae 2703 
PHOS. okie oesBine bo ca New 
QOS As ace dake recat nee 2712 
PAL Se wen a EE ec hs 2748, 2744 
ZO TA eos fe ns ee ee R.S. 9:3204 


es 


Corresponding 

Provisions 

New Art. No. Prior Art. No. 
PO An a 2705 
PHU TR TN oes coe ie ne ve wide 2706 
ZN 2707, 2708 
LOL TMI co sc occ Cee ems 2709 
A Sr 2733; cf. 2682 
PUN AAS Ae eS oo6.5 6. New; cf. 2735 
PE TIIGS 6. canintteh eS 2725 
PN et kee 2697, 2728 


TABLE 2—DERIVATION 


Corresponding 

Provisions 

New Art. No Prior Art. No. 
DAMEN oe oad se Peat onan 2697, 2699 
ies (Dare L)e-../<.c8 cetera 567, 2730 
SOUS AAT 25) sciys or dpe an ee 2730 
RUAN ert ertaoiele hus o aenin  oeee 2731 
UO Maeve iS, chorke eecere ae 2782, 2735 
ASRS Wine tries Oe AOE or 2 2729 
PAT PED esse) Bite oc CCRC RPE te 2686, 2727 
PATA ryaedea Artis b TERE 2688, 2689, 2691 


Corresponding 

Provisions 

New Art. No Prior Art. No. 
PATA A le tip. oe ee 2688 
ices le eae tiie gs Bes Lain eed 2689 
VATA Ses pL ae OE A ¢d New 
VAL AS hen oy Ou RON er eae Eo ae EE ke hy ore New 
DAT UA NR had Pyare ee ie ae New 
DATO 5 otra ane ene POL ee ee 2024, 2686 
PAPA ot «Beno oe Tae New; cf. 2024, 2686 
PAI CAD) Ste or hs Ce ee New; cf 2686 


28. Revision of Book III, Title X, Articles 2778 to 2791, and Former Articles 2778 


to 2800: 
New (2012) Corresponding 
Art. No. Provisions: 
(Act No. 258) Prior Art. No. 
PIII | Mo ee ae New 
ALN EMME 2 oie oi cieie-o.s vee sts New 
0 SS ere New 


New (2012) Corresponding 
Art. No. Provisions: 
(Act No. 258) Prior Art. No. 
PACH NOI, in ne ORME to a New 
DL OLAN Ric ae e es kcs oes OTE New 
PALES Dg Crane recht e eA ee ieee New 


New (2012) Corresponding 
Art. No. Provisions: 
(Act No. 258) Prior Art. No. 
Va (tor. 2 Re 0. sae RAD Sf se New 
LAOS MARS SPR OARS Oooo cid AMOR New 
DOO see AN eee es aa he Poe New 
SHR Beaks lon Take he Dette Ba New 
PAT ste kk Fier SPREE Eos COs oe OS CE New 
CASO aa SM ae set eRe. choc bt New 
CATE eR aaa, re renin seen ae, ia a: 4 New 
PAT LS) WI 3 SY dk OS RE ean eS New 


29. Revision of Book III, Title XI, Articles 2801 to 2848, and Former Articles 


2801 to 2890: 

New (1980) Corresponding 
Art. No. Provisions: 
(Act No. 150) Prior Art. No. 
Yao Bes? Cae 2801, 2805, 2809 
PALM) SS Oo ae 2803 
OUD SAEED Mheyesercts The. = = « 2811, 2813, 2865 
BS 5 Ae oS Seas ee 2865 
Pes Sen 50> Cee 2837, 2838 
MAP Soe aoe a ko etc s 2836 
PAST 2 ok ee 2867, 2868, 2869, 

2870 
Pee. cere O10 UU OEE 2856(1) 
LOUUIMARA SASS ce oc iors sted ess 2862 
SASSO 5) dich Sg —- 
2208 o-0llo:t) Oe aLD COEeeee 2864 
mel ie: oon 6m DORE nee 2871 
PANE eiics cops, 9 OCR SOE a ie —— 
Pe M CS ong ot SI Oe 2870 
PANNE) 3 5 S93 cg) ARR 2814 


New (1980) Corresponding 
Art. No. Provisions: 
(Act No. 150) Prior Art. No. 
2S Om eee raat. syle = asks ape eecie 2874 
deol WY leek “scoreline een ea 2872, 2873, 2975 
ZS Loe Meee ees fore s\43 cee eae aa 
7h A tes dA et et I ANIA ae — 
AeV AU Vpn 25 hy 5a EER SY hy OAS —- 
PASVA lied Sear, neo a MRRP a ty Oe oa 
OLAS She CERN: 5 oi. once ene — 
DOLL Tepe ser CAE 5. 3/05 pte eee — 
PAs gn Sit aes Re RR SO) Sic « SOR ER a 
SQ ewer re cha 6 te-< «hd RRNA RCE ote a 
VIeVA SA Bae ie a PIMEME USS ec 2876, 2877 
2S 2ile Rec japistehe sis ss 3c) EE Sete 2878 
PA eV Role ots REREERE OS & DCO — 
VADV AS, EAA te ie REIS © So Oe tae —— 
DoD epee hay hehe 2 8.5) 5) PART fete ose a 
Tose Aes Be OG RRO, ic) dae eae — 


30. Revision of Book III, Title XII, Articles 2891 to 


2891 to 2925: 

Corresponding 

Provisions 

New Art. No Prior Art. No. 
ye Se Ce New; cf. 2898, 
2894, 2895 

BNI oo «aia New; cf. 2438, 2990 
POCO). on 2896; cf. 2448 


Corresponding 

Provisions 

New Art. No Prior Art. No. 
ZEO4 PA ete le re kis cisco SEEM 2898 
Po ie he SP Racotoiic ee CA ee 2902 
PAST ieee ret ra eros New; 1874, cf 2899 
CBM Pest ey Ade alae ae 2900 


New (1980) Corresponding 
Art. No. Provisions: 
(Act No. 150) Prior Art. No. 
DeSean REET Sp AON cee aet Ie RI es 2823 
Pres B ie Gch waters RENO Ro aE Ie we 
OTM ne Tye ee een ine 8 2890 
DOS ee ee IVE ee S| —— 
BSSOT RES A AS SSA ESTAS EL NT — 
QSOU ghinde esa ded oa a3 2828, 2839, 2840 
BOSSES ES ALANA RTOS PARES 3 2849 
Piet BET Ne Ae Thee Coe 2849, 2850 
COA GP aah seta ee ricks Tacs Ve os 2839, 2842 
PAS YN | Lee ERAN AAS EST ta SO 2845 
Pc Toe GN Hee EON 2848, 2851 
ZEST UMM Tes clea lee tye oa! 8 5 2844 
DM Aine Soy Pia icons in oa sees taal 2849(2) 
DOA RR ee ora es weiaa a 
SAD teen de sie Oinerc Rie oh esas eat. 5 aaa 
ASTM wars fies ROE ee a - 
DOAS SECS BERN AION A.C ocr s'3 os cee a 


2913 and Former Articles 


Corresponding 

Provisions 

New Art. No Prior Art. No. 
2EOSTR ION 3. bo cas 2901 
SOG art terete aes sc ag Se 2904, 2908 
ZO Peay arch oo og rg Oe wa Svc: 5 3, 2905 
ASTON 2s oe re Fen ee oe ea 2906, 2907 


TABLE 2—DERIVATION 


Corresponding Corresponding Corresponding 

Provisions Provisions Provisions 

New Art. No. Prior Art. No. New Art. No. Prior Art. No. New Art. No. Prior Art. No. 
DOORS Shaizeok Sea e oe 2909 2904, TASS... os eeeeee. dees 2910 ZO06 soe. Oa ba © ee New; cf. 1828 
DOUG. of 8s yaaaushads ewes aoeeee New 2005 \1Q8.2./ssnunadees eee ZONT = - ZOU RR Ova s.caxsteeny 2913, 2914, 2915 
2908 RE... 0< sw ere 2916 

2909) cca wee ere sareruenitenee New; cf. 1777, 

2917, 2918 

2ZO1O ony cee doco ce 2920 

yo) ES 2921 

2912. sespsties ss 9.0.0 oo Se 2922 

yA) bem Fo . . 2925 


31. Revision of Book III, Title XIII, Articles 2926 to 2951, and Former Articles 
2926 to 2981: 


New (2003) Corresponding New (2003) Corresponding New (2003) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 491) Prior Art. No. (Act No. 491) Prior Art. No. (Act No. 491) Prior Art. No. 
DODGE Belle: hon te ce ne ee 9Q06: § ZOSAN occ ae tae Serer tenor ie oh ee: 2945, 2946 29435 582i i013 io 2969 
BOOT « ondud ss eee OF Gee BA BOBO ine te AE ceiclasens ROT: 2948 2944) SER ass Oe ee cf. 2966, 2967 
92998 cf 2929 VAS Otc Kop wie c,d) oct Cue RAR Rc ice Z 2950 2945 .cscars chicas cote eee 2971 
Ft $e re he i 2930 AS Bi ena icy 6 Ee OEE 2953812954 — 2946 <0. ears so eee 2973 to 2977 

i ace ee he ae S 2988: 66 ceniisdewsls Sele due nn cre neg eQOO. ~ OAT... dete wre crsteie ats eee a ne 
2930 «2.2... eee eee OR CLO Guag-* 2030 <i aaa Ls, cues 9056 2948........... 2978 
0) ee ZAG... DOA. | Gene MNO, «joan ere 2960 2949 ..........0. 2979 
ZOD i RE RARE dn esc ie eee 2941 VAs) a inet a ao oc 5 CCI Re OTe 2965, 2968 . 2950)... 2... son cece teen ao 
PAVE 5 BAS ee Re Ree A ee 2944» 5 (2942 Es ae RR ees we ——  29B1 oa on en 5c so oe 2981 


32. Revision of Book III, Title XV, Articles 2985 to 3032, and Former Articles 


2985 to 3034: 
New (1997) Corresponding New (1997) Corresponding New (1997) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 261) Prior Art. No. (Act No. 261) Prior Art. No. (Act No. 261) Prior Art. No. 
DOS De Ran re ey cse cat aa eee eee New: - -sOUIMS Cy. «crm cists sieve cau 3002C ee oOo eee er eer New; cf. 3012, 3018 
PAs lel OMer en ole atin tho telomere a Hae New  S00Z-3oot.ceeetemencce. cas cements 3003s. SUL Tee, cee nrrees New; cf. 3012, 3013 
AU.) Oe eee iene SRE ae ot New. -2000.4,: pon ce eeeriners «i. oecaie New S016 .2.00c072: 050240 New 
G9RS nope Beed o , We it Ge Now: > S002 5/52 Sa eee es ee 3005, 3028 S019... esse eta ee New; cf. 3018 
BORO cia sie fen Ai eer, ae New 305 Ai ees. too 5) a 3021 
SEO UGL Were le dct New —s00G ee eres sae New soe STE 06 2a et 
PASH i os See Es Cee TPS Sie: PAE an ONS tes oe ous & New, 27 part 3007, 2008 neon, Abit ceue wake 
PANS YA tee Re aceite icicoke ticke ee 2991 3008, 3009 004. 3027( A) 
2993 weet Na cee a eirat ea ad Hialal ist oe dol jel mie 2992 3008 pLsies\ioge.\e-/e .v) (0l/e)level s\isisiipiabs! 06 0! seiete 3010 3025 : 7 ‘Newe cf. 8028 
2998 eikisc be mie hav Saas Seen 299422995. S009? Mima ere oer ance 3014 g90@ ; 3027(B) 
2O9GNO not Ar ake es P23 ee S000. S010 Sothata. ds ncn New;'¢f'3021 9997 | aa 3027(B) 
2990 eee ete ena ae Se 2990" 2997 = SOL Taree ae cei ete 3011 9098 3 3029 
OT Tale Meee ae ORL ene ZOOT 2 SOLZ eco sen isi so METER Ce. Sievers 3022 3999) °F 8 ee 3031 
PA) Ts ite ieaee i eye biks oP. BIRR RC tice tc. be News 3015 ce ata ocean aeeere 3024. 8080 8.0 eee 3002 
OGY BSCS A ae acre eee 3001 BULA rat ecicscis cert ter 8029) “BOSIVs tain a aoaere es eee 3082, 3033 
SOOO ppseet heey Newsief: 3016 S01 boar. meer ae. ere oe 3026. « S082 7S. sco 000 3+ 30 ee 3004 


33. Revision of Book III, Title XVI, Articles 3035 to 3070, and Former Articles 


3035 to 3070: 
New (1987) Corresponding New (1987) Corresponding New (1987) Corresponding 
Art. No. Provisions: Art. No. Provisions: Art. No. Provisions: 
(Act No. 409) Prior Art. No. (Act No. 409) Prior Art. No. (Act No. 409) Prior Art. No. 
SUSS See FF ah ie wake ahd See 3035 BUSS wishes eee Ree ee ete 3039 S041. A408 ks 2844 eee —- 
SUSGC ete a rts = ata eee dalle GRUNER 3036 SUBD che ds CH RR ie cigs ete saa == 8042 WORN. Oki oe nae — 
SOT PR Ts Ast anise baa ee == “S040 ceaiinateoaeer one ane oem SS «8048 ..W ee — 


TABLE 2—DERIVATION 


New (1987) Corresponding New (1987) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 409) Prior Art. No. (Act No. 409) Prior Art. No. 
SUG es cf. 3039 SObSPaerpioe hin konto kan a ee 3057 
310 re teyca O  e cf. 3045 RSS ve. he Wr eee Py eet ah Nine ek eee at —— 
DUAOMPIMETL iss cc ccc mca ee es 3060 BUS Sy Zecteee ats Co ENT Ee tee Cle 3058 
CIOS | ats eS Set See are ae ee ey these 3058 
AUIS: oe rr 3053 OCD Brea ahh a eer id cst cies RE oo 
SIME oo pithy Wane 3052, 3054 BUSS) Stadia cece as SeeeMatemee teterend cee! 3059 
Sits. oo Ske bt Bee cf. 3056 SUDO R eis oe Gr ick cian «eee od 
BUG so e580 08d OSE 3055 Ua este isre i che OPO De IN 0, oc —— 
SU. o oot) ao Uo eee —. UCL Merete st. ocrn Rae a 


New (1987) Corresponding 
Art. No. Provisions: 
(Act No. 409) Prior Art. No. 
SOG ZEEE eerie oh, aR Reo 3061 
BOGS eae & scyvce ess =. SOE a 
UGA Berane ey Sas Seidler 5.) 01 2 3060(3), 3068 
ai) .o he 3 tee eg oer 3042, 3064 
SUOU Rae es Mey TAC aRSTA orale, ove +. seo — 
UOKMET EE ne ecscice fri crete — 
DOGS emer etic a here ecto Ls 8065 
DOCIIE AION We ae, Ah OSS, os 3066 
SU (OREN re Ste SNe, Eis as yac Ae 3048 


34. Revision of Book I, Title XVII, Articles 3071 to 3083, and Former Articles 


3071 to 3083: 
New (2007) Corresponding New (2007) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 138) Prior Art.No. (Act No. 138) Prior Art. No. 
OU Le salen Gee SUMCT) (OTE Mente terete seh eeeds cecanes New 
C1 an wb eo eee BOTHOY OUTDO wocanesSeaengegetee scart 3077 
Meee Oct: INGWwerth sti, (OU lO nemnte eee Sa ates Sse 3078 


New (2007) Corresponding 
Art. No. Provisions: 
(Act No. 138) Prior Art. No. 
OMe cana ts vehavines Pee 3 (Reserved) 
SUT epee eRe SIREN SRRCIN. ck BH Bids vt = 3074 
DOORMAN races Sansvetntites eo rin aoe New 
aU ate kg ed Borie neers Chee 3078 
US Parte TL ee Oy ores cores New 
DUCA MERRIER EP Gra cots s: « 3979, 3080 
Sea sid.< dio SURES OSCE eee New 


35. Revision of Book III, Titles XX and XX-—A, Articles 3133 to 3175, and Former 


Articles 3133 to 3175 (2014 Revision): 


New (2014) Corresponding New (2014) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 281) Prior Art. No. (Act No. 281) Prior Art. No. 
SOMME. ce esac a tees 3182 SA RPMS. coi kee do «RRR — 
OAMMMN Tor hels ce cigs bvewes cna ee 3183 SIA SHON 52 ele Sans. oe 3141; Gf 3295 
BUGIS) o.5 0.0. c/ec o CANE eee ee ee a C1) A Soon ienemsmene 31583 ef 3152 
SLOOMMEMEE RC cco sc cade. carte pos BSBA G comru eins Connie Deron Oe waa 
SW oo45 oo eae aE eee ew 1 8 be ath eotte cto ae pbk ee cee ee oe 
BG te) io’ t Aislo os OTR a ae ee ae ———— LOD ERT eo ee hoot 3144 
lst) so cdo 6 Ae Seen Set 9 GTS iRe tho oben ainer ote crea NCIe Stas 3158 
pol UME ce eis die es wens chet =, | 36115" be ae age EE ee a 
Bi Uy clewido dd SIRS DE ete een == Bilbo teres dead ee eeioe aH 
35104 cao dnt d TRS SE eee ee eS LEO eae ee nese kee, Fr ceaie excites 3164 
SS) oc SC eee — eee ee hest aco bus eee one 3163 
hl AoE eer ot cho. sv eces grees 6, s0n. 3 -—— BLS Beet ee al te 3165, 3172 
NAS ob Oe ee ee ae 3157 BB GUS CPN A WR DR Nees oes Seat 3168 
ASV «oo Oe Cee 3136 DL OU Saar caters ss os 3168, 3169, 3170 


New (2014) Corresponding 
Art. No. Provisions: 
(Act No. 281) Prior Art. No. 
SLO ARI 6 esc 5s os SE 3170 
SIOZMMEM easton ee kennels os oe wa 
SGM HN Oe ora ei sie rs eoa ls ro Ree a a 
BLOA. Cnet RRS cis bole Aw Sopa ease + 
iL pis tae Perea eae Tis era eats Nios a 
BUY pte pre wid oe erin e cme ee 
Bl Gilets Se raters tans vo ernie e A —— 
Beste. oon eB Oates CEIOR re ieee os 
SLOG REN LAMA eon cece wher, 2 ek ~ 
Ba Ves ec ake Or a Ot ear --—- 
HLTA Le RNR ceed bee eee aa 
SRL Penne tHe WA aise iepaia aie Gaes6 aa 
BN ea Sock ahaa i And ype rich ae Nea —- 
SA SEND BE cust ctear cess lake ete —- 
SANE ot Sah ROS Ue ee ena —— 


36. Revision of Book III, Title XXII, Articles 3278 to 3337 and Former Articles 


3278 to 3411:*(1991 Revision) 


New (1991) Corresponding New (1991) Corresponding 
Art. No. Provisions: Art. No. Provisions: 
(Act No. 652) Prior Art. No. (Act No. 652) Prior Art. No. 
SOE oe BOTS CORA BOW oon Seine ae «= 2 wie hee 3290, 3305 
Pr. 5d cua e'neani 3278 ay Dette eee e eter ees 3306, 3309 
SYA)! oho tne OO ee 3282, 3310 3990... 8300, 3301 
Se fas bow ww an cen ca 3283 399] 3989 
a 3284, 3285, 32993090 cee ea ees 3304, 3307, 3308 
BO Faso eee scene cree ne BEDU Some o1 BOUS a bee Mts t S| reer sal 3291, 3292 
BOO UME SO cer seseicaeesds SET) RIGM 26 SN el ot 8 Sime eee? - | uae 
SIOMEERE TE SASS bg as eedae aes: Bae) | S705 se eee ees F24ts oes 3295, 3296, 3297, 
dl Ye a 3289 3299 


New (1991) ° Corresponding 
Art. No. Provisions: 
(Act No. 652) Prior Art. No. 
VAS TREE a Lo eee eR ee ace SOR == 
VALE 5 Gah Ce ee ae et nage 3291 
BAtlas orn 3292, 3293 
ESAS LO atc Aue an RS A eae 3321 
35 (SERS MP erica) ak ste iew ster oie avers 3322 
SoU lament ters, cc cknerreante cts elkc 3311 
tata Pees a tabu uA Bieta 3313, 3320, 3328 
BUS dtc ancien nok sonieae 3313, 3320, 3328 
SOA Heres ets See Ak 3323, 3324 
aU ht ey oor ae ee ame 3326 


New (1991) Corresponding 
Art. No. Provisions: 
(Act No. 652) Prior Art. No. 
SOESOED coe dette ote chat ousns dia eR eRe eRe 3327 
ea feat ck a na eee ads accede ks aoe 3397 
SST TEs ia sie ad tates ah eels pris 
SOLS. MOEN caches lieder secre te er ae eaarae cf. 2645 
SOLS sccco ae headaches aa ee ANE 


TABLE 2—DERIVATION 


New (1991) Corresponding 
Art. No. Provisions: 
(Act No. 652) Prior Art. No. 
551 Es Pe IE te cher cane ene gs 3343 
BSG... icrasocu da ctache ee tee ein 3407 
SOU Te shen cocci eae ere ee ae 
Bol 8 aan Ses als Se eee cs 3407 
SOLO: 2 oceania Seabees aietaseis yets 3411 


* See Table 38 for new articles of the 2005 revision. 


New (1991) Corresponding 
Art. No. Provisions: 
(Act No. 652) Prior Art. No. 
BS2 0 Mey. saiccascauatacernas 3346, 3347, 3348, 
3357 

OOO iMate o'r asiat el 3384 [Redesignated 
as R.S. 9:5180.2] 

3326. . ods sa oc ae oe a 3363 


37. Revision of Book III, Title XXII, Articles 3338 to 3368 and Former Articles 


3308 to 3310, 3314, 3321 to 3324, 3327 to 3337 (2005 Revision): 


New (2005) Corresponding 
Art. No. Provisions: 
(Act No. 169) Prior Art. No. 
DOS AT: 5. a 3308 
SSO9 TREE oss da aha 5b ee New 
40 pie SEs ovens aes OO 3338 
BOER os ced eer New 
ol Ren Oe i Bae kes 2 3309, 3310 
5) UE er EPO Cartier EE cone New 
BOD cn, a5 sydsnieres a ee New 
BOAO VA oe Ta OAR ER MER EC New 
BOAT ER eee eh ESOS AAAS New 
BSAS tos oe Sats ee a New 


New (2005) Corresponding 
Art. No. Provisions: 
(Act No. 169) Prior Art. No. 
SOA PR AABN Ne faarntane ects tekev erg: sa New 
SO00 RA ta «sco cess: Se ae New 
3519) EAA er oo fvo.d Coe DORA nic New 
Bol See Ree nee eee New 
15S ROR CEO © 5 GREER PIE ry New 
BODE ep Rac oe eae New 
SOO! aoe cee LE To ie. 3322, 3323 
Beppe ecto on do LORS HO CARS 3314 
315 anor o-oo ann oer o aoe New 
Ba Ese OIC Oho a cet deta Pee oc 3329 


New (2005) Corresponding 
Art. No. Provisions: 
(Act No. 169) Prior Art. No. 
SOOO ete tie! « \ 2.6,010 <0 ae ,.. oa50 
SSG sje epcssaie.« 2s «0's, dines 3331 
SBG Dn fare (orei. oo’. alates nel ete ee 3332 
DOO ais a c's'n soc «0410s ates er 3333 
3863. a2). sious. 44 = ao 08 ee New 
3364. “oo nce son oa 4 See 3334 
SSOD.. cv ees vines ore shee 3335 
S866 oo. o.oo eee sone ee New 
BOOT oo. is on aiawen 6 1G $337 
8868 .\... os ss oo, cle ee New 


38. Revision of Book III, Title XXIII and Title XXIV, Articles 3412 to 3504, and 
Former Articles 3412 to 3554: 


New (1982) Corresponding 
Art. No. Provisions: 
(Act No. 187) Prior Art. No. 
BALA, Se er ee 3412, 3413, 3414 
ST anette od ceimonnesece fe cr 3415 
Be ey ere ere wee cee 3416 
BENS ODE Pee ol ert Pim ine nected aoe 
SALD(Q) cnc agead wan aee one ca aA ase 519 
SAIG Neviecs qed seers age cae news 3417 
SALT aia eatgae eee esas oe Thee 3419 
SAILS Asse oe ead Roa pes ee 3421 
PY A eth eto erie demerits Gist tics 0 3422 
P17} Usdin hieabeibibor nin bean hese tees aria 3423 
oS VAD Ruled cnerer trie nes Pee ne 3426, 3430, 3483, 

3436 
731s VARS reat AR a aioe Bet ce iN 3434(2) 
S423 bP I RIP e one Pe ae 3454(1) 
DAZA 7 thy hatte nga forte 3436 
ALD ¥ far Setoteeleteetorctel en steest ete eee 3428 
SAZGOPR SRT chaciereiete ners vie Oe 3437 
BAD TION cco tera oa ane ca ee 3488 
SALSt ts eae arene ee ire 3438, 3445 
34290. 3. 5 RS ESSA a ee 3433 
BASU) Sete oe Seats Se Fen eee fe 3440 
3 1: SH sot ogame ell ee 3429, 3442, 3501, 

3502 
PAS ae Oa ee 3 3448, 3501, 3502 
SASS GE eB ois 5 sia 3447, 3448, 3449 
DACA PORE 8 EI oben tore oi 3449(2), 3517 
SESD PRR ra coi nis anes ee 3487, 3491, 3500 
BAS Oye) siskohessasss eet 3487, 3491, 3500 


New (1982) Corresponding 
Art. No. Provisions: 
(Act No. 187) Prior Art. No. 
BLE ear Pace ar oine Oe 3426, 3433 
57 ot Eatin Cae e ne Ome 3446, 3489 
RST ed aay ac atecie Aaa Oo 
SAAD osc she wp GETTL =. teas REE SRO « a 
2 I ee er 3498, 3494(2), 3496 
AAZ CREA, ae ee eae 3498, 3494, 3495 
BL 0. be eae Re ee A ee cs uh 3 SS 3492 
pT LV, Wa a ci aR SEN ot 3458(2), 3455, 3456 
BAAD Mice teh: hater haeeece NRE 3457, 3546 
SAAG Scare eee ae Te 3458 
SAA i Oe cicacee tte ee ae 3457, 3459 
SAAS as Oe Aten ae oe — 
BT Reenrc era Meee oews'c orto oie BE 3460 
SABO Pe Pet ee eS, ae! 3461 
52: 69 enema o omc hocioretn: 3462 
31 VATE MPR ee, ce cachet recat 3463 
SAS WORM IGA, (os. Gectaielaebnile eRe 3466 
BS leh ol RIES CISCO @ oO eioisicnc 38467 
Bs to bart Sear eA Co PRE cin ornicnee o% 3468 
SABO RE es See cen eae ees 3469 
SAD TE er eran erate 3470 
be ae pies 3 tet ets inte Rei ee 
DADO cabal nalers are iy te ethane: ee 
AGO crevices Merits haracciocy ts) see a 
SAG lake Beis cic atc. sve occas RES See a 
Lys Be re aco @ Oe oa es 3518 
DAGS, seceeer. ieee oo seasieees Mero 3519 
BABA)». We teva iit Ae aren eae 3520 


New (1982) Corresponding 
Art. No. Provisions: 
(Act No. 187) Prior Art. No. 
B465 .. os vies os soso de eee er 3517 
3466... 06. 622.0 > see — 
BAGS og 5 asian 0. i005 cee eee eee 3521 
BABB oo ones oes. 00 8:08 ae 3522 
BAG9 osc aie. 040,000. 0 se 3523 
SATO. ce io suche Sreissc eee 3526, 3527 
BATA oo. cecgssusyeissnciSsaxesekee eee a 
BAD oo ciavevasessa vies ouch kei tee — 
BAS mhcaenen ese 3474, 3478 (sent. 1) 
BAT Ac cecteveiens creer ie an 3478 (sent. 2) 
BATS oo... cckevors ic sossncnens oon ean 8479 
SAID ibd cenbphda Rie 3487 
SEU govoperanereksrergnonale le eee 3510, 3511 
DAIS. BSL Ce 3512, 3515(8) 
BATON ah dk eae Ae ae ~.. d0138 
BASO -orarecetere sors cls tie alole Senet 3451 
BASTOGMB GING 55. chareters 3452, 3480, 3481 
SABRI ow oss « ise ol 3482 
BASSE TORE hic nloiy cee 3483, 3484, 3485, 

3486 
SABE ccc cverae sso) eRe —— 
3485) S0RE:. ... oa. 2 5s « aie 9 3497 
bn! | 3499 
S48T GRR. RAGE... . 3400 ae 3503 
S488) RRR). 05 <. 35.000 3505 
3480 ee tate res 3476, 3505, 3509 
BAG. «oo isieycic o.0000s, eee pee 3506 
BY IRIE Ce eo ou: 8509 


ee 


New (1982) Corresponding 
Art. No. Provisions: 
(Act No. 187) Prior Art. No. 
New (1983) Corresponding 
Art. No. Provisions: 
(Act No. 173) Prior Art. No. 
BADZ Pr a es RE 3536(1), 3537(2) 
See aie lacsnd (ht ae Ges OES Ene 3537(3) 
See Ecb Re PRCo eee 3534, 3538 
Bt OL INE raed. ve ee ER an 3535 
Fee a RU a Oa 3539 
39. 
LO esas ietts,. Naleesiets «6 oe 


TABLE 2—DERIVATION 


New (1983) Corresponding 
Art. No. Provisions: 
(Act No. 173) Prior Art. No. 
BAY (imei ak... 3) .tae eae eee ors 3542 
Be TRA acl alc Sorento onier clcy aeerele 3540 
3499 (apes. 5,2 cine cues 3544 
BOOO rH ee cnehaciins. stevens Se SR 3545 
DOOD cAENER ME ol cp abl. arate 3547 
51a 5 3s Sa 5 SA i oP 3548 
SDUS CRS «a's den ae 2097, 3552 
SOO Lepr eee cis cena ss SRE 3553 
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New (1983) 
Art. No. 
(Act No. 173) 


New (2013) 
Art. No. 
(Act No. 88) 


SOUO™, <a tite, sen 


Corresponding 
Provisions: 
Prior Art. No. 


Corresponding 
Provisions: 
Prior Art. No. 


TABLE 3—REVISION 


This table shows the 1976-2022 Revision of the Louisiana Civil Code of 1870 and 
changes after revision. For changes in the law effected by the revision, see Tables 1 


and 2. 
Preliminary Title: Book I, Title V: 
Articles Articles 
1'to. 13: Rae tee 1987, Nol 1240 eF a2. cheese Revised 2018, Noa26dr® .f.2.8% «ee Amended 

TAs ohne eee 19875 :Noi124 oe eee Revised LOS Lic he hte eer 2006, No. 743. < ..:2.20scneeee Added 
1991, NO/,923 sornctcs «. ~ Baqune eee Revised 2010, No::604.......4 sense . Amended 

LARS chee Sie 1987, No. 1124 2eess: 3. ae ee. Revised 2014 4N0:,316 22... 2. oe Amended 
1991; Noz923%a6,:f4e...:.. See, fee Vacated 104, 10535 Soe... 1990; No. 1009 :.........2 eee Revised 

L113 eee 1997 SNo. 10783... 32: cone Revised 

Book I, Title I: 20067No. 749) ae eee Amended 

ZATION ee te ee 1987 Novi 25 ere. sy tete ar ee Revised a PR: Gio. ene 19975No: 1078. cee Cee Revised 

SOURS Merwe ceca 1990, ..Nos 989) fees. «teeters Added 20062.No. 749 3... 0c eee Amended 

2014 Nos. 316, 616020 Amended 

Book I, Title IT: 2018%N0.'265)... be eee Amended 

SSR yee. 2008; No: 801), ees... ose: c Revised 113...) BRRE cree. 19974No..1078 «2. 2 Revised 
2012, No. 713 een eee Amended 20018No: 738.50 eee Amended 

SOMO LAO hae renee: 2008; Nox 80] 2a. ee ee Revised 20035N0. 10920. eee Amended 

20145Nos} 316, 6160 Amended 

Book I, Title III: 2018; Nos 26D eanciee eee Amended 

ATi COLDS Renae 1990, NO: 989. se oe es Revised 114. ccs 1997, No. 1078 ...0. 2 ose Revised 

54 er ee ee 1990) NG; 9895-2 a eee Revised 2001, No. 1049.02) 0. eee Amended 
2006, NO: 258: 22s) @. ease oe Amended 2018) Not 26505 2 ee ee Amended 

5b £059. GT VELeE 1990, Nos 989 2%. 88 cctaeene sc oe Revised 115 . eerie 1997, No. 1078 2.3.0 5 eee Revised 

2018, Nov265) 2.2.2 eee Amended 

Book I, Title IV: 116 tos tien. 1997; NowlO78 .....:. 2. suena Revised 

SGitorSSite wc sere 1987; NO. SSGieerie. 5 0. fan seer Revised 118... Fee 2014; No. 316... 2... 2 eee Amended 

BOLE PES TER ccc) ccte 1987, NoFSS60%. i=... igen. Revised 2018} No. 265)........... 00am Repealed 
1999/No: S90:AARA = neha Amended 12) .. 2. See eee 1990,°No. 1008:....).. 00 eee Added 

GOMA dvs naces ae 1999;.No. 8862.8... teeter Revised 1991)No0:.367 24.0.255 peer Amended 
2004,-No: 26:2 ee «5. een Amended 122 tonlZA ee eee 1990,.No..1008.. ..........pee eee Added 

GOMSBAL ts Aoas Kes 2019). No: 401 ere Added 131332 sedate 1990, Nos. 1008, 

DIRCON OD Gro. madre ae 1999): No. 886. sase ke, en eee Revised 1009 Fa cee ee: Renumbered from 
2004;:No. 26°) 238814 a2 ae Amended Article 146 

OGTR culate seeds 1999, No? 886.0 ake 0. ee one Revised 1993;,No..261 >. <..).7. ree Revised 
2004,-Nov 26.55, 72ees.... eee Amended 1325 5%, SR ee os 1990, Nos. 1008, 

2019; Nos40l) eee eos Amended 10093). beetcs Renumbered from 

OME VE RES alo poe 1999,-NO..886 = se00n8.... eae ere Revised Article 146.1 
2004 9N0.:267), Soest: 5. Rae Amended 19925N078205 ie eee Amended 

LOL eae 1987, No. 886...... Renumbered from 19939No0..261..% 3221. cen eee Revised 

; Article 136 20185 N0:412 i csc Amended 

1987,No. 886250820... Tea Amended 133 )5.3/5 Soa ee 1990, Nos. 1008, 
1990;;No..1009 22h --. ate Amended 1009 Foner eee ee Renumbered from 
Article 147 

Book I, Title V: 1993; No. 261 .............. see Revised 

Articles 134 is. ace coe Oe oe 1990, Nos. 1008, 

TOZS 6. tacks SAN 1990;-No.. 1009; 220)... RE Revised 1OCGR arr enr Renumbered from 
1991,-No. 367% fans. octet Amended Article 157 
1993.No: 10%es eee... eel Amended 19984No. 261 \...425 eee Ree Revised 
19952N0.\386% Gres . ac eters Amended 2012 NOA62 Tee eee Comment added 
2006; N0./(43 sane eee Amended 20189N0.412. 500. ee eee Amended 

1G), = Deere 1990;No, 1009, Sa8e.- . eee Revised 135 tas es ee 1990, Nos. 1008, 
19919N0.-9185) 2ee8 . . ae Amended LOO DPA tree sre Renumbered from 
2006; NOev43.s00te eee Amended Article 158 
20145N0. 316Ronee... nee Amended 199SBNO. 261)... 2eee ee eee Revised 
2015} INO. 2237. ae.,. sa... Amended 186.4. to.ceeee oe 1998; No:; 261 «000.» 0 220m ee Revised 
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2009, No. 
2012, No. 
2014, No. 
2018, No. 
2018, No. 
1970, No. 
2001, No. 
2010, No. 
2012, No. 


2009, No. 


2016, No. 
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Book I, Title VII, Chapters 1, 2, 3, 4. and 5: 


QED TO haciscaxe% 
ce re Amended DEGRA 8 din otk 
RR caval terete Amended PN. os ee 
Ae) io | See Amended PS ag i 
oO li ee Amended ZOO REP taecl is. 
ten aa Wane Amended ZAQMEIERR.. 0508 6-3 
ae | ae eee Repealed ATARI once 
Aa] 5 | : aR eae Added DAD POREE 5 cen: 
RK onscchseansescor Amended 2430 os 5! 
We vs} ee Amended DAA RE 42, 
al A | Sn ee Revised CAB EYOM oie ars 

Book I, Title VIII: 

(aed st ee Revised 250. FEW aoe 
PINS on ovcx diavdlonoens Revised Z256CA)e. aoe 
ss (ic 2 rr Amended 206(O) etree. 
OE Decr ayvart Renauw ah ces Revised LOU i ,2.6.8 0s 
FF eae -Yortch teense roid Amended SOLRIIIN arc ao ale 
1d dot -. Seen ae ea Revised SHOVE. davon 2 
A ee one Revised SOGMEIIES. cased cre 
Se PEE Ait e enon cken ich ore Revised SDOMMM is. cis a cn ets 
2 |) | ena ee Amended SHORE. aes. 
Lt | ee ne Added SGORRER.. -. sae 
300 | bk. 4, IME Pena eae Enacted SGI SSA: «as 
RAEI scrocceoktbonsveseir Revised 365 to1366..... 
= Ur to. > Ne ae Amended SOP oe 
Re FISII sssoecxc pinaredexe Revised 368 to 371..... 
Pat ees si caeib recs revys Revised Book I, Title IX: 
Lids S's 5 ER Amended 389 to 394..... 
ARH es tradi Ketan Revised SODIURM «.. setter 
AER. = ile ea Vacated 396 to 426..... 
LBA. : OR ee ee ae Vacated Book II: 
||. a a Vacated 448 to 465..... 
GAEIRS. a A AR Vacated AGGE areca 
Ds cara Revised AGT tor4i6....- 
JS 4 § Sa eae Revised ATT ers 2 
ica oon Revised AT8 toib16).... - 
UA oo | ee ee aera Revised SLT sacs as 
TSA Sconcivarce es ewoneucl A Revised SISIRANS hie occ 
Bis.) aaa ee Revised 519'to.532..... 
eee 5 A ee pee ae Revised DSSHOIISN sascue 
oA. | a ee Revised 312). 2s 
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LOL, NOR ZGOW AUa a occa ever ec sooned Revised 


ZOTS. NOG260K WEIR cc 5 deus Vacated 
2015), NOS260F) Mate dog -acwes Vacated 
ZOLD  NOSZOOM MER a «acs sias5 6.0 Vacated 
2015: Now2G0W GAs... cs... Vacated 
ZOUSS NOP260V Sele tit ode c ane 5. Vacated 
ZO VOW NOS ABO Ales 4 © moc Vacated 


TORTS NOS2SS A REN cases ote os eh Amended 
TOSS: NOMS OMIM neti temv-lo.cve.s Amended 
T9835 NOs GIOVE alata « occ. conc Amended 
20225 NOL ss. oe ee ae Amended 
ZOLGNOWZIOM. SPat ies cesvecs 5 scieic Amended 
DOO ay NOGL LOM PARA fees acl ase Amended 
PAV IVAN fo): ) CAN 0! |. oe Amended 
BOLO SNOw210K weAteke soe oe ao Amended 
BOLANG SULA isthe 65 os 0.« Amended 
ZOLGs NOMLLD Mcgee <.cnse ster. Amended 
DOL INOS LOA MD AREN Hho cytus ne a Amended 
ZOZOSNOSZISVn ete tene ieee sone Amended 
DOLE INOSS26y ORE. oe. 6 se Amended 
ZOZOPNOF ZL OMENS «a che * Amended 
PADI Soy tblih es ON ea g eck ce Amended 


OLA NOR Les a eeitee, ote «ne Amended 
OLS WIN Onl OA mateatiers ci). ce acai Amended 
ZOIATNOS SIM seth. ens... Amended 
BOIS ATIN Oe Ge eetraticidc tes. ss Amended 
ZOOS PHNOM COMIN ay nalea cn ote Revised 
ZOOS EN OM GOP gate «> se oes Revised 
ZOTSTNOs40 1 Me piste ae. ue Amended 
ZOOS ANOM SOM Pie as iac.cls lon: Revised 


2000, No. 25 (1st 


EAS CSS tee tt coe ce his ares Revised 
2000, No. 25 (1st 

LOPES SA) «oes Aas tac Ea Revised 
ZOOS NGF 509 View hee clo costs Amended 
ZOOSHN Ol OOSiae Mer = 5.0. Amended 
2000, No. 25 (1st 

EXE CSE Ms Sah APS Be wks th oases Revised 
LOTSH NOMI LEM. pitas at orelets <i elete.d Revised 
LOT SIN OMILSAR MIR 6: 6 5 crs esis Revised 
ZOOS SNOFSOL Me Aiea tcs8.1e cere Amended 
ZOOGH NOM GOR ttiaie «25 4 see Amended 
OTSHIN OMI ZS Perales. tor. teh toreustenche Revised 
TOROS ING Mal SO Repeats secsans arcreolora- Revised 
LO9SRNONOALO RP attics oun cea s Amended 
ZOZOMN ORL ORE coh creestchol net Amended 
LOFTON NOMI SOW atts «cre nates ale Revised 
TOTORNOW1LSO Ae oie teorecorateruusreces Revised 
2005s Now GOVE ire cetae or Amended 
LOTONNOMISOM otter +.o-A0rsak's ot Revised 


LOS4 MINORS Leste Pesscr esos cekors Amended 
LOVO NOMI SOR: etter 3 cower = a Revised 
TOTO MNOMLOSH MM sacectensvevencs so Revised 
19765 NOMOSH. eth ensectaas Revised 
ZOLON NOR SS] eye atte s oscrer specs Amended 
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Book II: Book II: 
BB0ito 842... ss. 1976, NOvLOSIA ASUS le eee Revised HOSMER a ck ces 1976; No; 103... °..., ae Revised 
BAS tye ca oatunik 1976;, NOML0SA HR. 2 eee Revised 1990, Nov70Gi4 GOR. eee Amended 
1983,, NOFDS54 Lats. 336. ka Amended 2010,, NOxS81%. 2108. eee Amended 
54s oi48 2 222s. 1976, NGRLOSH IOS. oo eee Revised BOAR. ee 1976, Nosl0Si4..)508... one Revised 
FAO WER cc ohn ook. 1976, NOMLOSH ARIS. Sone - Revised 2010,.No2'88144 2208. “ane Amended 
2010, Nox881 Ke, B5GR 5. Amended 595\to0\600:3 «2 aie. 1976; No! 038 29s (2. eee Revised 
BHO MORED, cae nel 1976, NOM1OS AaRS ot a Revised GOlpeeeA..36 Sinn a 1976,..No+1034_ 05 82 .4ceeeee Revised 
SHB AIRY ge oes cimw'y 1976, NGOS. ciate on eee Revised 2010, Noe.S81 008. sees Amended 
2010, N@¥8814 .at8S...2 os. Amended GO2WAA. ooo canoe 1976, Noril03%. Ga: ae Revised 
SH4TOD lie. on. wees 1976; Noxl0SH OS cn enn. Revised GOB Mah: cc ee clon 1976,, Nos1034 Sit eee Revised 
BBS MAY co tac cus» ae 1976, NOM 0S Aita aes. ee Revised 1990,, NOX706IA .. SORE. see Amended 
ZOLO NOs Selecteer eee Amended 2010, Noo 8814. Sel. eee Amended 
559 to 566...... 4. <6 1976, No..103......... ta. Sian Revised 6047 2. ak ae eee 1976, No:.1032sand.) wa: Sie Revised 
BOTMEMEEL «coc mess 1976, NoslO3% tae! 2a. 2. <2 aoe Revised 2010; No..8811.,Qehiear. aera Amended 
2010,, NOLSSIW Seats a. eee Amended GO5itaG07, -. coca 1976; No. 1034 Be. Revised 
HOSA 3 beaks 1976, NOal 03% Sek. «ec oehe ae Revised GOS AAE ccns okies 1976, No:03i. ASU. Joo Revised 
1986, NOZ20S4 quale sess ces Amended 2010, Noi 8810. cue. oes Amended — 
2010, NoPSSi¥t ait. . 021s Amended 609 iteG12.. 20... 1976, NoSd03% .A9Ri. 2 nee Revised 
D6Silemt as 6. os es 2010, NorS8IAtOR.. 5s ae nee Added GLARE. 5. S sas 1976, Nor 1034 Geel. 5 eee Revised 
HOSA Mates 4 cos da 20103 NOX SS ae | Sn ayn Added 2010, .NOZSSl cere Amended 
5GSSRWAL Lose cee 2010, NORSSIM GE Pies... sae oe ose Added GLARE o ocaeccuaas 1976, NovL0Si. 688242. ae Revised 
DOG eeMAE 55240257. 1976; Note OSM estan. coc ours Revised GlbtRERA. Oo. cos tas 1976,. Nol103:4, RAe?... eee Revised 
20LON Nor SSle aeatnes se eee Amended 2010; NoLSSi¥ ies. oe Amended 
STORE ss. bos 1976; Nosil03/Aetee ce ee Revised GIGHH 25... asome 1976; NoL034 (R25 ae eee Revised 
LATA, Ckc |: eee 1976, Noml0S Oars. 02 Revised 1983, NOdd35i., RAO. oe Amended 
2004 NOS. LOSM han... a so hee Amended 2010, NoU S814. cae8:~ eee Amended 
EY PAS, <0 ad aE 1976, NolslO3ia sen. oc. ee Revised GUTOR. sic Sra 1976, NOMOS¥ O18). nee Revised 
LYN oA 2, ane eee 1976, NolA034 AGS 22. a. Revised GlSeee ocr 1976, No,A08%.0801.. cee cee Revised 
2004, NOPMDSA.eatin. oe ee eae Amended 2010,, NoZ381%.. 206). cee Amended 
2010, Nos88l. fie) ..520-.- Amended GlO Nahe. oo eter 1976, No 10314, cake. 2 <eenene Revised 
SAAN 5 Sas 1976 NO OS eee os eee Revised 2010; No: 8812 520.0 see Amended 
2010, NOESSI¥E sites gas ane Amended G20 san: oe ols oon 1976,. Nosd.034.. AOUR, 0. se cae Revised 
TERME cracks. crx nieters 1976, Nosl034. S08... 22... at Revised 2010; Nos 881i, A008. 2 eee Amended 
2010; NOXSS1V5 NS. ones Amended G2 tole ae 1976, Now03% .. S805. ee Revised 
SIGHS: wee re eee 1976, NowlOSH western cea Revised (GV2at a Sy ae 1976; Nov 103% cK... ace Revised 
STORRS occcta nrceacats 1976; NGCLOSIE. Ot: o.oo Revised 2010, Nos. 8814 2208... 9. oe eee Amended 
TOTO SNO SLD ieee meee Amended G24 Sat A.Y.cicn nee 19'76,, NORLO3% A208. 5 eee Revised 
2010; Now88le. 22.5. eaoe ee Amended 2010; No2 881 ein aes ‘... Amended 
UY le Werte ene 1976, No.103 . ess on eee Revised 625wiene A... 2 exe 1976, NbvilOSit . SOS. co eee Revised 
ORR oe ce Sued 1976;N0s 103iQAB MA. 65. sens Revised 2010, NOL8814.. OSS 5 5 cee Amended 
SSO Seshye. coat seeee 1976; Noz103.. OUeis. © .1./4es ees Revised 646 to 649......... 1977,. No? 514M ..GO0S eee Revised 
20105 Nogss leases aie cee Amended COOMERA ok nese 1977, No. 5144 S098. .. eee Revised 
HSlpMEHA. < 55501686 1976, NOM 034% sus. ae Se Revised 2004, No.W821. BOOS oo eee Amended 
Z201OsINOASS104 AERIS. is ce Amended Gb LAN Se soc a 58 197%; NOUBA. BOGR. eee Revised 
5S AIR 8, Paes 1976,:NO4103). So os ee Revised 2010,. NOxO38it. Ala Amended 
BSS RAEN 5.5 none Be 1976. No-<l OSiseaL Pas. oe ce ae Revised O521t01004 eres 1977, NOIb144 Ale. eee Revised 
ZO1OyNGOSSS inne ener nein Amended Gb5as8 VN sees oe 1977, Nox5144. AS08 oe Revised 
BRA EI oo a han 58 1976; Nosl03i6 ete ieee eee Revised 2017, NOM1054 6208. 22 pear Amended 
2010, Nos S814: Sees. <.055 268 Amended GhGecRV) .a0c.e oe 1977,,Nox5144 S108... ase ee Revised 
SR eth.. ccna Be 1976; NOSLOSH Aas ae oe Revised | 2017, NOMLOSA ,. 200. 6 eee Amended 
SSG ieiitte ence iis k's 1976, NOMLOSH LAGS. ove. . coos Revised GHimito G59 . Jes oe. 8 1977, Nov514% . (S08 eh Revised 
2010) NOYSS814 saeh eee Amended GOOtve A. eek a 58 1996, No. 77 
HOT Wes oy Bi orcs ure 1976; NOSLOSK Bees 5. ene. Revised (1st Ex Sess) ass. . cares Amended 
2010, NONSSIM 208). sce. Amended 660710664... 2.38 1996, No. 77 
DSSuMI Ae Sala nnn ds IDT6ANGBIOSA ROS. ooo a ee Revised (1st Ex. Séess;)'<.. 008 Pa Revised 
2010. Nos8814 fee... one aoe Amended GO5EFOR ... os. cela < 2006, NOM7 764. AOR... Je. eee Amended 
BSOMAE oe ccc 8t 1976; Nosd03% 85 82... S.A Revised GHOMABE . cose 48 197 TINGS 1A SIS. ee Renumbered 
2OTOSNORSS1R BOOS... ue Amended from 707 
BOQ ook kx wi HE 1976, NoPaOS4 BOR! ogy 5i54 ae Revised G6Rtoi669 .......25 Unaffected by Revision 
20103 NOSSSI BSBL.. 26a. oe Amended 670 to 688......... 1977, NOxB1AV ..aL05... .2ae eee Revised 
SOUT od ihirawscere 24 1976; NoMOSA. Be! . 3... ae Revised GSO RAM... cccws de 2012, Nox739 al OS sane Amended . 
2010;; NOWBS1I4 WSSO Eos. ad Amended COOMA ccc dec 5 1977, Nosb144 .ATUS. . Jac eee Revised 
OZ BM ot 6 can SE 19765 NOMS aSeh 5. 4. tht Revised 2012; NowisoA. Alte. aoe Amended 
2O1O;NO¥SS1M ORG. oc oad Amended COMI. oo nck H 1977, Now14i4 .d108.. ...) ona Revised 
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Book II: Book III, Title I, Chapters 1 through 6 and Chapter 13: 
2012) NORTSSIA . BOO wicca. 2 BO Amended SOB NMG is cca es 1981 NOXOLOE ROS ca . Se Revised 
(hs. 1977, es IAA. Bc Sa weus Revised 2022.IN0. 40 eerrert.t..42 0 Repealed 
CAVE AR Tt OS® | Sear Amended 899 to 902......... PORE, 200. O19 ned ee Revised 
tie ts OTT, NOLSIAA, SRL 6c .5. 2... Revised 934ito 987... 6... HOUSE ©.) o =<. a Revised 
oS ETT, BIORB IN 2 BOR 6 os a 0 3 Revised OSS Se eee. canes 's 1997, No. 1481 ORL ee ew ol Revised 
SO1Z,. NOMTSOK . WOOSe.as as 's Amended 2001, NO. DOBRO I. eel Amended 
695 to 696......... TET, ORT, DOE steed «dans Revised 939 to 941......... 1907, NOMAD Mec A Revised 
696.1 ............. 2012, No. 739)... see eee ied: "| O42 eae. 1007, No. 4421 DOR cc eeas ss A Revised 
GO7tow04. 2.22... TOT, NOSOIAK FRE ics. ak Revised BOOL,No: S240Fe-24. ec... Amended 
oe 1977, No. 514... 2... 2... e ee Revised 943 to 945......... 190% NOMA MEL ce A Revised 
2012, No. 739 ............... Amended = 946. ............ 1997, Not T4B 1 U.S. Revised 
MOGEOMBS ox. c. os se « MOTT UNONDIAA. BEQR: J. ak oe Revised DOGL NG? Bode es ec Fo ce Amended 
TBO. eee 1977, No. 514... 0.2 eee eee Revised 947 to 951......... 1997, NOM aa we Revised 
1978, No. 479.0... ...2.+0. Amended = 952, 1997, No. 1421 Revised 
MAU Ratt icles so 5% 1977, NOnoLd tee coen eee ee Revised 2001. Nee Roireel. 4d... Awonded 
TOS! oe a ae 1977, INOR DIA 2 Ee xs ccs SR one Revised 953 to 964 1997, Nie 1421 oe Revised 
1978, INOIATOW“ FRE, cwictcs we Amended Gisrd uel ade Ga ad 1997. No. hy) ees Revised 
T42a0%60......... TOT T, NGIGIAS FO es cas ccuak Revised i Gea Ot... 2001. N o es eee Aa ended 
UT) a 1977, NOMSIAM  BRRE weiss ais Revised 966. 967 1997. N AS 1 491 a Revised 
2001 NOPSIZA. Metta. om. ona Amended 1 415 Ricaiee LN 1997, Re fyet nee. oo. Oe Reviced 
lod, LOTT, NOT DISA TBO: occ ceases Revised Tie es ssp oeees 1997 No. Sapte = O88 Ran 
it 1977, NOVUTOA..ORO. A Revised.  aeuen es yt. 245 SiO ee are ie: i 
ii) et 1977, NOTRTOA. JODS: . 505.464 Revised pain Oe A el a ae . 
$999; Nol@09 Ase... «2. « Amended = Bo Ti Title TCHAD ee A Sis 
Puta... LOTT, NERA TO“. 20S... ota Revised TABT to 1469 BOOB. No- 20 (i Htentt 
CS 1977, NDIATOE BACs. a5... Revised ae Tet BOLT A: MW Ta ovine 
2010, Nor938%4..!iil......... Amended | 00k UL, Title Il Chapters and 3: 
RibnemA.......... 1977, NOITOAS0L.......-. A Revised 1470 to 1481....... 1991, NO. B6B.5- sno esse eep Rowe 
Oth) |. ae 1977, NOM LTO. Sane... cB Revised LARD, sea c.wnies sete 1991, IN Ow Goie sateen wen ica Revised 
1980, NolS104.a801....--..- Amended 2001, No. 509 
1908 Waetoor TOel......... Amended 2003, NO IUO8 «soca ss. + sie 6 Os Amended 
7999, Mors09 .So08-..5..... Amended 1 Ao Ee ee ek TOOT IN OmSdOdr ca geyeed © 6 ae co ous Revised 
TBDMIB2 2 <5: ..... 1977, NOU 702 We... os 8 Revised TARA A, «ace 2001 NOs DOU siaeiasc, . os5 fe). Enacted 
a 1977, NOIDT04 NOS. coc 2. 5 Revised 1493..-........--- 1996, No. 77 (Ist 
#999, Nors0G4..2U0.....-... Amended EX SCSS ime iene. an tespes so «c's 5 Sete Revised 
WSAtnTOG......... 1977, No. 169........ ee Revised 1498 (ES)... eee 2003 Noel 29% nerves «ova ced 3 ur « Added 
WORtGSOG |.......: 1990, NbSO9U4. A708... ..... abe Added TAOS. 1 ge ate ee. eg 2016; NOw49 bie eens cee ke Added 
oh 1990, Nb!I 990%4..1906. ... 2.2. AE Added =—-:1494.......-- +--+. 1996, No. 77 (1st 
1991, No28494..000%. .. .. <4: Amended LUX OSS MME. SEE. cee si se weds Revised 
SOS i0810......... 1990,.Noe990.701 Mh)....00 nk Added 1495.............. 1996, No. 77 (1st 
Wie BO90) N05 990 iScawcees.Sa ae Added 1D a ee eee Revised 
2020. No, 281... . EY alt] Amended BOZO ANON eed eet e oe sc Amended 
\ S021 Nove TAM. BIOL. ..02. 20 Amended TA95. 1) eee 2020: (NOLS ae te, ort. clsreine s. Added 
BI2taS18......... 1990,, NOVO9OU TO)... a. AAR Added _—:1496 to 1498....... 1996, No. 77 (1st 
TOXE SESS) ANE TOIT: sas ce css o> Revised 
Book Ili Preliminary Title: A990 gS. epee 1996, No. 77 (1st 
CT ae 1991. NOVBIO4. ATO! go. oa A Revised SPR SCS) RR te eS’: srs se oc oh Revised 
2003, No.548. 3.5 att lane Amended 
Book III, Title I, Chapters 1 through 6 and Chapter 13: 1500 ashton ac nes 1996, No. 77 (ist 
Ae 1981, NGOVOISK Ae cA Revised EX CRAY BIM BAPE os sate ene Revised 
OTMEOLS LO a sa ows 198], NOSBIOM PARE. occa ess Revised WO esahe iene os <i. 1996, No. 77 (ist 
2001) NOF5726. FOO. .oc0d wae Repealed TURES CSS IR EA A oS a co SU Revised 
OS 1981, NONO@194 150)... 55.22... Revised 1907, NOR OGB. S98 L. aos ane Repealed 
eo 1OSENGHOIOW RGSS oo ess oe Revised 1502 to 1504....... 1996, No. 77 (ist 
1990, NORUA TH PRE oo é wie cn Amended HxSess) ae. Pel : . 3 sca ee Revised 
SRIto.889.......... 1981, NOSOISV, BION oo ncn dh Revised 1505 eee. oes 1996, No. 77 (lst 
BOOPIMEA, ons a's ase s LOST NOSOTOR MRE. 6. cet cine Revised Em Sess ec, CROs cssccasaas Revised 
1996 (ist. Ex.Sess:) ......... Amended 2020, NowmlOMe. 2808. oa cscs. Amended 
CS) TOST. INOVOLOA ORO ian a 6 aw welt Revised 15S oe in ws 1996, No. 77 (lst 
2004, INOS264 SARL. osc ses Amended Him Sess ie eae: sacs ds can Revised 
B92.00.896%........ 1981, NOROIO4. JQ08 2. cea cna Revised LilAiA. . 2. 5 es x 1996, No. 77 (1st 
Ot) 198K, INGIOLSV Boe ec occa w wm as Revised Bs Sese aA bee ok ee Revised 
2020, NOMLSEE. SAE oo kee Amended 2003; NOWLZOM Sees =. sco s Amended 
2022) NOsAOME Sees oc. ess Repealed a7) 2016. NOVSGRA, ene aces - Amended 
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Book III, Title II, Chapter 5: 


I1526HtoOM bot. ae 2008; NOt20475 4 S5e8. spear Revised 
Book III, Title II, Chapter 6: 
ISZOON574 a 1996, No. 77 (1st 
BxeSess9i GO. SORE og warns Sone Revised 
THTDieFe soca ss oo 1996, ‘No. 77 (1st 
Hx SeSshye eevee etn oa teers ee Revised 
2001; Wok S244 (Suet, sous Amended 
STG Piensa. oh as: 1996, No. 77 (1st 
Ex!Sessi) sere. JOM coca oe Revised 
1999, NORAD. Seale - own aye Amended 
TAOS DS2 254540 3 1997, Nouit42s eit os ooo Revised 
T5824 pemeetr ee eae 2003; NontOlis sages eta nee Added 
20045, Nos Zale pe canes Amended 
1583 toWl592 0. ..... 1997, NOs d42 Ue ABS oo cen ac ceote Revised 
ESR Reet Gee eg. ae 1997, Nowl42ie ang co ace Revised 
2001. Nob S2aet eet te oe Amended 
1594 toslD90 saa 199%, Nowe 42ile \aeeee ae, uracil eee Revised 
5! Ce ee ers L997) NOs 42s pens cane Revised 
ZOO INO: 82409 swharee ss aerate Amended 
THOSttOnL 61 Oe TOO TEIN GGA, Lip Serer sa 3 arte ee Revised 
AGT OS gary taco eras ZOO TR INOS S2Ay a seen ates ae eae Added 
[GT as eer: LOOT, INGu 42 ere remanence a Revised 
2001) Noy 560 a tanatne ake ae Amended 
TOUHAtOnLOZ OMe 200 TUNOS Si oxeacctcr lara ee Added 
Book III, Title II, Chapters 8 and 9: 
SAT ORL ene 20045 Now GIO acre ae bores ie Revised 
Book III, Title III: 
ISG tOpLSob ere TOSS NO oo lyase none Revised 
TS 26 ewer er tee 1984 NOU Sol. agate merece Revised 
PAUL, NOG a netene oue eet Amended 
SPAT Av 0) ARCVARY oe sep 19845 Nowoslta- wean aay era Revised 
1LR20 ene eee ee T9849 Nor oo lea tas ee eee Revised 
TOSS INOS be ancl ree acs nee Amended 
20015, NOR OIZ ate tas eae eee Amended 
SSO VOM Sc ae 1984s Noe salient .<dcee tae ae Revised 
LSSS Eee tars eh ee TOS4“NOr Sains Yarn ets re wea Revised 
ZO0S4 Nos 905) a ate an eo eae Amended 
1834 to 1847....... T9S4. NG: Salt Pevae soc eee Revised 
TSAR Nee aa fae ee TOS4S Nok osileet een cia ctr pa oes Revised 
ZOLZ INO 2 iiiecteeces sea aeen Amended 
TRAGER RA SSRN SS 1984: No: Soiree tere cacian hast. Revised 
LOOTEINOS D ilea tome trata eel Repealed 
2082;: Nos 21its ame es Sal sae aes Added 
TSHb0ito Sh2e eee T984, Nio: 3832 . eebs5325 cae Revised 
199%; Nos OTe oc cee or Repealed 
S530. 905) sere TO84, No:.dalt shes. 2 haas ace Revised 
Book III, Title IV: 
1S0GOIO12 eee 984. Non sa a. ee asad eee Revised 
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1989, NO. ISH > sets aad ods a3 Amended 
LOVAEON9G (nan anes 1984, NG. do wes ences ace Revised 
DOGS AGE. sAa58 85.2 1984. NGI SSE ade cess ote td nak Revised 
2019) No; 106 Shas sees 'e ae Amended 
1969 to 1999....... 1984), Now SSM. ao clan Revised 
2000 FARE ees ee 1984), NOV SSG xfetka so aca aaace Revised 
1985; Now 1S Geel ch ols coke Amended 
TOSTINGS SSS etolae rete eos arene: Amended 
PAVINE Wer rAVPAW ee 1984. NO: 33k; ARES: 6 nacas eee Revised 
VAAL... Sete Reem 19845) Nios SSB Re. eas a Revised 
2005; NON 169.5 Aa cae ed Amended 
202 2stoIZO2 Tene aes 1984) Nos33 leeeten ee ee Revised 
QOQRIGIRE Soi sara co's 1984), NaS SSI eet c5 on spores Revised 
2OT2 NOVA TUR sete tis nt oo or ee Amended 
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Book III, Title IV: 


2029 to 2034 


2042 to 2057 


Book III, Title V: 
2292 to 2305 


Book III, Title VI: 
2325 to 2328 


1984); Nog S3ivs .S505.. 5 sae Revised 
1984), Nol S31iG..30O%.. aaa Revised 
2005}, INOM1G9)4. Sita. ayer Amended 
1984 “NovSSIM casa: aoe Revised 
20038), Not 5527 .. S95. ae Amended 
2004,, Nos 447, . 530th see Amended 
1984,, Nol @3le! 730i: 2 oe Revised 
2003), NOS 5524 5405.3 see Amended 
2004), Netaaiz SUS hs5 sae Amended 
1984,, Noti33iiK 7 Sek: cas see Revised 
19845, No& 33s ..51s.c eee Revised 
2013}, NoliSSie. 15 59h «nae Amended 
2021, Nolalay [oes ee Amended 
1984, Not 331M .tittis. ce cee Revised 
1995;, NoCHO4 1, aa. eee Revised 
1982, NGt- 202M. ToS. ee Amended 
1984), NOi39T tae eee Amended 
1986;.Nos 210% .. SOUR. sere Amended 
1987, NOrGTOM .. 354 see Amended 
1999;. Not. 989% 4.55 Ses aoe Amended 
2001, NOVA 784.5 Sohne eee Amended 
1976,. NOW21 7M) PURE 2 ce Added 
1980,. NOVB204 .STRSs oa ee Repealed 
1986, Nor 211M 430s. 3 ae eee Added 
1987, NOUG 7506. ane eee Amended 
1997, NOvAS17) 5 Aten one Amended 
2022). Nov T1SH...85 me. a eee Amended 
1986,,.NO%/2 U4 AIS... 22 Added 
1997;, NGOS 131K, fete aoa Amended 
2022, NO#T1S4.. BeNt. 2 ae Amended 
2009). No? 38824... 38h. sacar eee Added 
2014, Not 315% 3 Sth. = cee Added 
2018., NOW2644 eae eee Amended 
2015; NOX 33705. 2 ks oe ee Enacted 
2018, NG#481)) R82: -. oa ae Added 
2021,. NOMA AS a ga Added 
2000, No. 25 

(sh Ex. Séashit G80 ose Amended 
1979, No. 709% .. 4 o08h cere Revised 
1979), NostZ09%4 .. SOttk iso ere Revised 
1980). No 565... acne Amended 
1979, No. T0938) .ccersee es ae Revised 
1979, NOLZ094 . Ys. 7 2a Revised 
2019, No. 401). ..c0es eee Amended 
1979, Nov709.<eo. eek. 5 e eee Revised 
1979, Nori094 Ss. see Revised 
1991, N6iS29-¢ .. [SUS ae Amended 
1979,. No: 709% 200s. .... see Revised 
1981}: NOHO2IM, .. S379 = ee Amended 
1982,, NOH2S205... Rh rae eee Amended 
1979; .NoM709K, een .2. ta ee Revised 
1979,; NoiV709% «S482 5.02 eee Revised 
1980;, NOUS65". .. S20). eee Amended 
1979HNoti709 Seek... Revised 
1979) NOR OOM sees ee Revised 
1981). No%921V 0s... eee Amended 
1991,, Noi'329)) .A282.2. «eee Added 
1979, .Nol7094 J Gs 25. ce eee Revised 
1980,; Noo 5654. .e0s = a eres Amended 
1982; NosA 5305 partes ee Amended 


Book III, Title VI: 


PEMA ids yen «a « 
re 


TABLE 3—REVISION 


Book III, Title VI: 


LTO INGANOSA. Seas bake sf cks Revised OOS INOW ZO RN ee ccieisa aa recs Amended 
LOST yy NOLOZ1 Pacers ey oeccyere's Amended LOGS] NONGZIM sites coe nee 2 Amended 
TSSTENOS O21 ater cee soe Added ADTOR NOS 60S tia 4 co or Amended 
1SUOR NOE TOO tls soe es a deoee Revised 23 TORN: es es LOTS S NOM OOM Paes. souls lone cx Revised 
LOGOS NOMHOOM Ah ttaiss cans cake Revised OS SNOSOS9 vennenean aie Nae Amended 
ZOOM NOS ODS Mattia acs alotersi + Amended 19925 NO2 295i eee wate Amended 
TOTO SNOSOOM.peeth nto. se Revised 1993; NOP COMA eee ais 5 cee Amended 
LOST Nolas2h.. Week. ne ee Amended OOS SNON G2 Leen eee ore a Amended 
HOSA INGS#504. G2cie eee ster Amended AOLOMNO: GOS! > one ates eke Amended 
LOTOINOR MOF, Wes sei ccre co. ovr0 oe Revised 2017 NOMS TIA tks occas « ood Amended 
TORO SINOR HOOK, rant cavecs av Revised 2316 See ee LOMO RNO MOO Metin feeb slcios os Revised 
ZOU NOMLOTA. See cus pa « te Amended 2432 to 2433 TOTO NO MLO atte OR, ot Revised 
LOT NOM OOK, gota ao ascain coo Revised ZASAMA ee LORS NGITLOM MUR. <)> ave toe Revised 
1979) NORTOOM: Flee oes cca nls Revised LOSTaNORAS Omen ial: crane: Amended 
1990 NOS GSO wets a. sa Amended 2435 to 2437 LOR ORNOWTLO Sy sani aes ees Revised 
TGOOSINOSISO Peer ths ae Added 

TOTO NNO: (0905 ene tte See oe Revised Book III, Title VII: 

T9905 NOROISOM Aes. 5.0 «06 6c Amended 2438 to 2441 993 SC NGOLSAT mee lerriiscd coords sus Revised 
OO SING OGM ales «so secret Revised CAAZIONN 2 shane 1993) NONSAU. o eth con co hs 8s Revised 
TOGO NOR OSGI Vi lete nate nc « Ad Amended PAULO RUN Kon 18) = eS 12 EN ee Amended 
TOTO NOS OOW oR lene dss sens oo Revised 2443 ee ee 1993S NORSL LIMOS, oclcc as owe Revised 
1990. | NOR 989 kau: cow oeis Amended DAAAE es aee NOOB RINGOL SLM sac scent « Revised 
2009 ANOPZ04 ME Peete.) lai ¢ aie e ole Amended ZOUZ NOXZ (Ue ata. «hs he Oe Repealed 
LOGO NOS 991M peek er.as 2 = Mo. Added 2445 to 2553 1993). NORS4I1 Hye teks cos daree on Revised 
LOZOS NOS OOM seen nace Revised 2OSAMI eee 1993 NORS4IME RR facia ek Revised 
1990, NOo4 009) Re ates so. See. Added L995 NOM 720 eth sora so othe Amended 
ZOODN NOS 2049s eerie. ee oe Amended NOG NOS 206 ntaeiies cere cers a. Amended 
ZOLS SNORE geist te Amended 2021 NOs 414 5 cs ot eas Oke Amended 
DOTS ANOMZG4H pele cs sco. ola Amended 2535 to 2627 1993 FNONGAN MA iti aeccs ce on ate Revised 
1979; NosZ098 GUS. «nao. DER Revised 2625 eee OOS NON GA apranen caer ees Revised 
2009 INOMZOARE Mati. ce rss: Amended 2003; Nos 1005.5 saand ae eek Amended 
TOTO, NOT OO see tees ore. saw ox rot Revised 2629 to 2659 1993.NOMS41% jG0... cos 0 Revised 
2009S INOSZOAM terials cts Amended 

LOOTANOS A499 eas esis get Added Book III, Title VIII: 

2009, NOS 204 eet c co occu Repealed 2660 to 2667 ZOTO SN Of SOIR cp sao ooo re enact Revised 
NOTION OCOD. gatttters oat Rierontieus: Revised 

TOSORNO 399 leer. rare ence. Amended Book III, Title IX: 

DOOOMINOS 204 sey caste ee eee A Amended 2668 to 2744 DOOASNONSZIRS Saker. oa «Se Revised 
LOT9 SNOGH OOM -caeted «oi. cist cosets Revised 2772 to 2776 PAUNES IMs BY. Soto do owon one Repealed 
L984 NORQSSA. pees o.0 553 0 Amended 

DOOD V NOs 2044 saeeys vas cyte Amended Book III, Title X: 

TORGIN ON OD Mcetemtn a a oso areccest oa Revised 2778 to 2791 ZOLASIN One Seep races en ee Revised 
19845 NONGSS atten. ce se. Amended 

TOSORNOROOIW atte ae ace ate Amended Book III, Title XI: 

20095 NORZ04A eer oon oo aoe Amended 2801 to 2813 1980 j NOWLBO Mc pets, aren ade» a3 Revised 
1 OS4HINOSOSSM yeh. choco sels Added ZO ARIA. a ratte L980; Now SOM Matin. cece cea: Revised 
VOSO FIN OROGIME peetttas o eer ace- Amended L981 INOSSSSMR. potas jordin 2 Amended 
ZOOSR NORA ater ter eras «|e Amended 1989 NOWIS Ta tata care & oct Amended 
1984. No#933) oan sete ane ute Added 2815 to 2817 19808 NOWL SOK seats os .0o seas Revised 
2009 NOS ZOE gaeP toe on oar ao - Amended 2S SRM sues TOSOVINGtel OMe yeeeeteten cn sc ccarorarn st aie Revised 
ZOO9 NINDS 204M Wwe Racccic sca aes Added ZOOARINOS Soe ria an Amended 
1979 NONTOOK Pears oA scenes Revised 2819 to 2825 LOS NOR1O0 Na yee. eee ee Revised 
LOST NOM DLA yee. = oe roc oe Added 282 Omer era L980 NOM SOA HAS: 2.6 soe aeen Revised 
1OSZ EN OF4SOR pre hates eed Repealed LOST INOS: M ee een a9) o are see Amended 
L990 NOR OOTM retern oreo o saree eres Added T9825 NOMA (oR pete ccs) «srs Amended 
199D NOP ASS fen ns Amended 2827 to 2838 1980), NOs150A OU coc oed Revised 
GOS SING SASS GANA.) stn en Added 2SS ONT ie ie mame T980;sNOML SOR, Sats «2s: anova ee Revised 
LO9SNOSASSV ern teeta aoe ese Added LQSAS INORAZOR soci aie c see Amended 
2OV TE NOW OTE. ARP h a. coor oe Amended 2840 to 2843 1980; NOM BOR: eta ces coat Revised 
1995 ANOSASOMs para ce vad ena Added DOAAVOTK shorn ee oars 1980CINOMLDOM..gcetterea aoa ara Ree Revised 
L979 NOT OOM Roane wont te oe Revised OOD INO ATEN sever teste ctae a Amended 
1979; NOM OOM. Rees. sos ecco s Revised ZSASWMBEE 2 ooo a T9OSORNOMSOK. seep ccs wieteves Revised 
1990 NOS 989M. eerie os ose oo Amended 19955, NOL S41 emt cae cca Repealed 
LOOZRINOSZOOM weit eae oe ae Amended DOAGMINS a0 a2 hos 19804 NOP bO0Mateeee ccd ae eee Revised 
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Book III, Title XI: 


RAT HOBAS eas 1980, No. 
1995, No. 


Book III, Title XII: 


2891 \torZ913 . .... 4. 2004, No. 


Book III, Title XIII: 


2926 to 2981 ....... 2003, No. 


Book III, Title XIV: 


2982 to 2984....... 2019, No. 


Book III, Title XV: 


2985 to 2994....... 1997, No. 
Pt ig Cos es | Pe 1997, No 

2016, No 
ZOOOERT win os cs cen 1997, No 
LON aM A wes iia 1997, No 

2001, No 
PORT CIM... ba cee nna 2016, No. 
2998 to 3028 ....... 1997, No. 
DUZO RTO 6 we ina 1997, No 


2014, No. 
BHBD GO BOS2 nonce insa. 1997, No. 


Book III, Title XVI: 


3035 to 3070....... 1987, No. 


Book III, Title XVIII: 


3084 to 3098....... 2015, No. 
Book III, Title XIX: 
SLOT MPR PRE, oS. he 2014, No. 
Book III, Title XX: 
alesitos!40 eee 2014, No. 
Book III, Title XX—A: 
SAO Seer 2014, No. 
Book III, Title XXI: 
S240 tyy4 eee ee 2019, No 
S26 TRAN 25 cs tuck oho 2019, No 
S268 MOD. cmos 6 2019, No 
S209 WAL. Sook chase 2019, No 
BVA PAs. sey Mee okt 2019, No 
SOTA Ra ew miaccntoe 2019, No 
SOUDRR ee esaeke 2016, No 
Book III, Title XXII: 
S278it01829 (ee 1991, No 
S298 IIA view sce 1991, No 
1995, No. 
2010, No. 
BPMN) SOs 6 ee 1992, No. 
3308itos3102 5.2... 1992, No. 
2005, No. 
SBTstassiSigen. ee 1992, No. 
Sol Aceee Roe cn'on ss 1992, No. 
2005, No. 
Sal btoiss182.. .oc6 1992, No 
Salo feR. cn ucas ct 1992, No 


TABLE 3—REVISION 


Book III, Title XXII: 
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AS MPR eet Amended 1995, No. 1087.............. Amended 
Me 2 Eee Repealed Baza: 2. +. 1992, No. 1182...22¢.......<.h eee 
K PRON os Revised 2005, No. 169............... Amended 
B  POR cle xcs Repealed 3321 to 3324 1992, Now1182'..0082.......... cee enn 
2005, NOMIGOA...u0eE 2. cee Repealed 
SBZbmeee. ...-- 1992, .No21182...2005: 2. Revised 
As | seen ome. Revised 1995, No. 1087.............. Amended 
3326 to 3336 1992, Notil182) . 15 7 eee Revised 
2005; N63 169% . bal... Seen Repealed 
A Soe Revised SSS THRE OAD. wns 1992, NOWL182) 250. <a 5 let nme 
2005, Noda 69\4...Aogss 2 Amended 
3338 to 3343 2005,. No21694 08. . cece Added 
ROT ocean ides Repealed DAA nS 5 x esis 2005, Nol 169. .00u........ deeded 
2020, Noy2540 Bae e ae Amended 
3845s A. V2... 2005,. Now 6914 |, G5. 2 eae Added 
ee RE Se: Revised 
scow cia ot DE Me QAME Doh Revised Book III, Title XXII-A: 
ts Ken cneeae Amended Sc46eia a. 2005, Nowl69). .08UL.......eee eee 
A BOBS oid eee Revised 2014, No. 281............... Amended 
CU ot see Revised 3347 to 3351 2005, No#tl69)4 O82... use ee 
A | es iS eh Amended S852 i sarees 2005,. No#169V0...u205. x... ne eee 
Abe! SERRA eee Added 2017,. NO#173.....0082..... <2. amended 
A SUNG ee soe ovat Revised S8b3eenA. .. 2005, No169%.. MOS... . . . 5.20 se 
{RROD een Revised 3354 to 3358 2005, Novd69\¢ ..2P0h2. <<. creer ener 
HARON oo, eles Amended 2014, No. 281............... Amended 
ZIRT, 3) Sa rants Aap Revised 3359 to 3360 2005, NoJi169)2 000! . 5. onsen eene 
3361 to 3363 2005, No*169%..A00S.. eee Added 
2014, Nos281%.. A508... eee Amended 
A POE, okie See Revised S864. . 2. 2005,. Nom169...2595...... «eed 
3365 to 3366 2005,. NOSIG9H. SURE. 3.5 eee Added 
2014, Nov281% Ae. eee Amended 
A FARE: ccna Repealed S86THe Ras. xo 2005, No. 169).,.0i9@). ......00.enmadaed 
2014, Nos281¥ .AetR ee eee Amended 
2016; NOi6xe..o eee Amended 
A TIS nein Amended SB6SRIBM. «oe, 2005,. NoMI69iK ..Q0kIS........)a rie Eee 
2014, .NoJ28140. Beat ae Amended 
Aa} |. eee Ny. Revised Book III, Title XXIII: ; 
3412 to 3419 1982, NOUWIS74 SR. eee Revised 
S419 dA. oo... 2021. NOM162% . Saat ee Added 
a! id We Added 3420 to 3451 1982, Nox187i¢ . S008. «.. 2 eee Ve viSed: 
SAD DE, ae 1982,, NoMIS7T Ga. ae eee Revised 
2021, INOS 25914, WAS eee Amended 
ois a gietes SAE Amended 3453 to 3460 1982, Nozd87i4..098)... <6 eee NewIsed 
pn) 24 ER A Amended S46) eA... <2 1982,. Nosd87...Q008. « .....00. aLVevIReG 
A PNG itete nce Repealed 2022, No. 469............... Amended 
iets | gi rs etl Amended SAG ZHAI, canis 1982, NO2187 4.0088. 00.00 200s eMISeG 
Rs) eee Repealed 
ze Re ee Amended Book III, Title XXIV: 
A OBB osama Repealed BARBIES, cin alas 1982, No.v187%. 2000... a.en0 2» = ae 
1999, Now1263) 2005. 2 eee Amended 
2018, NOV443%..2oen ca ee Amended 
A TVET cul dae hee ik Revised 2021, No:414...i204......... Amended 
A SBOE clk cists ae Revised 3464 to 3467 1982, Noo187... 2002... . .00 ss ae 
Ot Je ee Amended BAGH A SI... 4s 1982, Nowl87X. Cae... ...c0eeevanee 
A BOT oo cesccccn Amended 1983, No. 173............... Amended 
ORIN ao eam Revised 1991, No. 107............... Amended 
PARE he coe Revised SAGO ea sa ode 1982, No. 187. ..020)......... 1.0 cvevieeee 
Ae) 5’) Repaeren / Repealed 1988, No. 676............... Amended 
ENE ciseeieties Revised 3470 to 3472 1982, Nom1S74..c@0)...... &RRRR Revise 
OE Seiseccon eee Revised BAT ZN Schick 2020, Noi32%..290i....,... 00. eee aed 
GREY cliche olen Repealed 2022, No. 469............... Amended 
shrine eatee Revised SATBINGRA. 05.0 1982, No#187\i 08k. 2... 20 OR eVISER 
WOR easel Revised SATAMIRS, os a0 1982, NOs87ie.. 2095 .....«. «010. a eee 


Book III, Title XXIV: 


1991, No. 
3475 to 3491....... 1982, No. 
3492 to 3493....... 1983, No. 
DAG Ac 8. Syeacsy- « 1999, No 
DATO reece sos not 2016, No 
PPRRM NGS pi onsSags cess 1983, No 
1984, No 
1986, No 
2018, No 
3495 to 3496....... 1983, No 
oo OS er 1988, No 
A he 2016, No 
a 1983, No 


TABLE 3—REVISION 


Book III, Title XXIV: 


BE ee oe et Amended 

5 Ro ia So Cem Revised Breall alse, Ginene 
HELD. BIG. Revised 

ponte. cage the Added 3498 to 3504.... 
ae re ee Amended 3505 to 3505.4 

3 phar eres ebted aa. Revised 

ee AP See, Be Amended Book IV: 

TR OO. Amended 3515 to 3519.... 
ewe Pea ee A Amended SVAUE A Ao. LoAae 
Eerie rieticetemertctite. Revised 
Np Sc eN ea oe Ae Sor Added 3521 to 3548... . 
AES Ae. Te Added 304022. ae entre 
OAR ere te eb Revised 
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2005, No. 


LOMB cx lev 4 eye Amended 
BLP ee ae Added 
OOS: Meal. B85. Amended 
Liem thats poms, eyexsket Revised 
Bt it oat Re Added 
SSI EL: 1 See eae Ee Revised 
SPBY, RS a BAA PAT ee Revised 
SOOM ertetnre tae terre as Amended 
OOS AAA Eee eee Revised 
Ss) A he ee Revised 
PAS RA ae a aoe Amended 


TABLE 4— CHANGE—CIVIL CODE OF 1870 


This table shows changes in the provisions of the Louisiana Civil Code of 1870 until 


their repeal, revision, or redesignation. 


“Redesignated” or “renumbered” are used to 


indicate the transfer of a Civil Code provision to the Revised Statutes or the change of 


the number of a Civil Code article. 


“Added”. is used to indicate enactment of new 


articles, usually to fill vacant numbers of long-repealed articles of the 1870 Civil Code. 
For the work of Revision, see Tables 1—Disposition and 2—Derivation. For changes 


after Revision, see Table 3. 


Preliminary Title arts. 1-23 (1870): 
The Preliminary Title of the Louisiana Civil Code of 1870, 


containing Articles 1 to 23, has been revised. This Table 
traces the provisions of the 1870 Code until their repeal. 
For the work of revision, see Tables 1 and 2. 


to Say Ae sors 1987, SNOIZA Ce ei ne nite Repealed 
A a ee eee A POST, (NOM 24 es, earn Renumbered as 
Article 14 
TIL, ANG Obe aici aa ate Repealed 
DOM 8 oP testo TOTO NOM See ees eee ee Amended 
19ST ANO M24 ee eee Renumbered as 
Article 15 
19915 NO. 925 cgrestoes ay een Repealed 
LD ei VOWS echo ty ete 1987 NOs1 262 eae eer ee Repealed 
Book I, arts. 24-447 (1870): 
DAO SRE, 5 MAT De® A 1921, Ex.Sess., No. 
4A EG RS RSS Amended 
19875-NOw 2b eee eer Repealed 
VA esa ena ie rn ve Pot 1921, Ex.Sess., No. 
a unica tus Ee ene eee or Amended 
TOSTANOs LZ5s See ek wouter tee Repealed 
26'tO. 30% ae ee 1OSTSNon 125 eee ee eee Repealed 
BOP RG LES si mci 8 OTA ENO) S44 eer eee eee Repealed 
She Ae eee 19(ZV NOS 9See eee cere Amended 
OTA NOs 9 tare Sere Amended 
LOST, ANOF1Z5 14.407 eee Repealed 
BO PMG tion eae 2008 NOj S01) co eres aa tees Repealed 
SOO Fide tm tat gee 1985 SNORT 2 eee eee Amended 
2008, ANO FOUL moseenaarneestemmagts Repealed 
7D fee 5 EE Sete ZOOS INO ASU eee eee Repealed 
AAD Ae eit Eee eo 1994 INO.M94. Sess oan, ee Added 
PUOS SIND SOIL) ca Saya ene ntrn ak: Repealed 
7) LOtAO een ZOGS, IN OSE aerancyeltrerorcisadecat Repealed 
Wi CTO Spee See ee ee 1 OSONOF989 Fecal Repealed 
N's «aes A Sapa oR Eo OTS: INO Vil eee ae Amended 
1990; NOs989 See ernae ere ae Repealed 
AQEO Gal, ERNE leone L979SING39S9 ee eae Repealed 
(a7 ra >. ee T9379. ANG MUD een eee ee Amended 
LOGO UNO FORD ot Silas taxa ras Repealed 
65 tOiGTs cs sae sek TODO BO O8o aera eae Repealed 
GSANGAs dnc de eee 1978 RINOFAO Coe eer Amended 
TOSG TINO SA TOT Ge av dealers Amended 
LG) MING DNR eres oh ade Repealed 
6D see ae ace TODO AINONQRD. anes ana Repealed 
{AU Fe cts 2k Re GAG INOWS reece esate Amended 
LOAS TINO ScA Saree roe Amended 
LOTS SNOR4Diiee ae er s Amended 
TOSG ANORZTO eee ae ace Amended 
1990 FINO 1989). 3 oe cea teegas Repealed 
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Book I, arts. 24-447 (1870): 


TOR ORM eescin a5 oooner 1990, No 
MSS, 4805 AMP tek 1956, No 
1990, No 
193. See er 1956, No 
1990, No 
SOF : rn ereh ete 1916, No 
1938, No 
SI*to 88a. 1990, No 
OE)? St torso 1990, No 
850: eee ee 1990, No 
SG torS Tatas cen ere 1987, No 
poo He aca ra Ane aah ae 1975, No 
1987, No 
89 to Olisseee ees 1987, No 
92% 2 RR tend 1934, No 
1954, No 
1956, No 
1987, No 
03.5 ae eR ee 1987, No 
O4 Fn the tee 1972, No 
1984, No 
1987, No 
OD ts, Buss MR eo 1902, No 
1972, No 
1974, No 
1977, No 
1981, No 
1987, No 
OGiTOOS APT yo. 1e0rsre 1987, No 
OOVR aierer eee 1882, No 
1948, No 
1987, No 
100.3 eee eee 1987, No 
101%. tis Ree eee 1944, No 
1987, No 
1990, No 
1 PAR Pere rent ory Gack 1952, No 
1958, No 
1987, No 
IS) Res SUM Le 1987, No 
O33] 2203..; erence mete 1990, No 
2010, No 
THOS =)! ose ee 1979, No 
1980, No 
1987, No 
LS «. 4 een terearie eee 1984, No 
1987, No 
GRECO} 1 2 screen eee 1987, No 
LES pee cts COME Oe Bin 


O89"... 2 eee Repealed 
533 ../° ace eee Amended 
O89 occ Aeeeeeee Repealed 
682. eainn eee Amended 
989 6. a ce Repealed 
211... cco eee Amended 
SY My Repealed 
989 |... cei eee Repealed 
989 ..2. 5 eee Redesignated 
989 ..-. Soest Repealed 
886.0. eee Repealed 
5) Amended 
886 os. ere Repealed 
886 oo. 3 Repealed 
140: 3.053 4/2) Amended © 
398.0. cee Amended 
289 oss een Amended 
886. oc ae Repealed 
886 on. Repealed 
256... 6 Amended 
ai: ee Amended 
886. 63.5). ee Repealed 
Oi dian Amended 
ye; Vee Amended 
56s EO so Amended 
365... cach aoa Amended 
GAT oc cect Amended 
386. «00st ore Repealed 
S86... «5. oe Repealed 
eee Amended 
S12... iv.c/le Amended 
S86... .10-ck Repealed 
886, .225. <5 Repealed 
23 soos Amended 
B86. .. nsec Repealed 
1009 :...5. s.-/ eee Amended 
229». «05s neg Amended 
wSL 5, s,s; ohana ee Amended 
886i., 202s Repealed 
888). )555h5, 4s Repealed 
L009. snr siecle Added 
GDS. . «<i ix ane ee Amended 
TM MPT EOE Cee Amended 
S61. cnt 5hs ae Amended 
886.00. ic ae Repealed 
OAR Amended 
BSG. « casi ite Repealed 
BBG... fashions ae Repealed 
129 ec nee Amended 


TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book I, arts. 24—447 (1870): 


1912, (NOND4 i PEE oe. 3.3 Amended 
1938; NGZA264. BRET... Amended 
1950, Now2424 SIPS: ..: Amended 
1987,. NOYSS86%s ..0O8T...... Repealed 
Ui4astoybib 2... 1987, NOISES AIS... Repealed 
Gy POA. oo... 1906, NOM504 . ABeT. : Amended. 
1987,, NORS86i4. AIOE: .... Repealed 
EtOH TD os. sa 1987, INOXSS6K aie... - Repealed 
TER. «......-- 1986, INGAZTLIS. OO8L oc. Repealed 
isdaelso...:..... EGTA, NOsBOR .Gi0G. 6. ss Repealed 
1B oa) 1979 Nos709% .. SAO) 3... Repealed 
132 G00S5: .......- 1974, Noi Bou. Ate oes Repealed 
IB Oe 1987, INOXS868. ete. a: Renumbered as 
Article 101 
160 a ee 1993, NOW2GIM. Ai ies s cc)cad coke Added 
1995, NOMS TIR APG. oad. Amended 
2009, Nowa 79. Soe... 5. Amended 
G(s hy TOTO SNOMIOSH. Mae... <. Repealed 
POOINOMAIOT AG. cio canbe Added 
ZOTO: NORSTSA. Mee ok < an Amended 
WOSGRE RL fcc as os 1054, NOS6LTA. 2208... Amended 
1956, Nows034: A itis... «.- Amended 
AGT INOMTS54 Aa. 6. 2. Amended 
1986, NGR2Z104 AROR. . 2. Amended 
1990, NOMLO0S aie. 2: Repealed 
TRO IR EL. ow es 1877, Ex.Sess., No. 
1228 OR FOS won Amended 
1954, NOxG1S#. 20s... Be: Amended 
1990; Nox1009 20%. .... Repealed 
HAORENIOH. 6 cos sc os 1990, Now1009. A268... ..... Repealed 
ATRMER. 2. 5cc5e.. 1960, Noxs0e. Aas ...Re: Repealed 
TOTES NOMAQD eet tec ciet ca ee cc oot Added 
1990: INOR9OR 5 SAS... 05.. Amended 
1990, INGM1009.. 2508... ... Repealed 
TAD ROAR. sass gs. 3's » 1920, NOM1I34. AI ..wa: Amended 
1984. NOMI BML ee ehsc a5: Amended 
1946, Nol Baie. SAR!. 2... Amended 
1960; NOSS0R.. ALG. Ba: Amended 
OWA ss NOS GAvaamerts oe Amended 
1990,. Nod4009...020T. ....... Repealed 
TAS WIISAL <5 oon 1958 NOM SAR Be. ples Amended 
1990; Nos 009R eee. 2. Repealed 
PAAR, oc cn eas 1990, No. 1009.......... Repealed 
NAR RIAS. 2x6 oc boss 1928 SNOW TL ORS... cc Amended 
1932. .NOMT SER pote co ae Amended 
T9585 NOSZIM Peete occnen 2 Amended 
1990; Nosi009. .. hs viens Repealed 
1 Renumbered as 131 
1888, Nosd24n Saat... . - Amended 
1979 INOMTISH EE. G5. Amended 
1981) INOW83% Fees... Amended 
1982; NOwS0T Maes... «+ Amended 
1983, INOUGODH. cates. & a. Amended 
1984, Nos. 133, 786 Amended 
1986, (Nor 950i. A208....c.'. Amended 
T1989, NOSiSSi Ses. 6.0. Amended 
1993, .NorZ61h a7 o eens Repealed 
VAGHVRIRE. 6 css: Renumbered as 132 
1988, INOUSITA. RAMS. oes cd Added 
1992 INORTS2 es 8... Amended 
19938, INGO2GIE TE! «5 Repealed 
Ut Renumbered as 133 
1928, INGLB6It, 350s «<2 Repealed 
TOSG,INGROGGH IE crcl eens cae Added 
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TOSS SINGH O4AG Rs ed «aoe on cores Amended 
1993, NOW26I4 PERE. we. eno Repealed 
TAS IR a icicre: o staiioe Renumbered as 111 
NOZS NOMI SOMA he scien as Amended 
TOD; INI: 72M MIR oi cao ss Amended 
T1990 NOASGIV. SeNE.. 25. Amended 
1, ee TOTO IN ONT LIVE PAE 8). Amended 
1990, NORL0OD SOOT. oa. o50 Repealed 
150 ne FE eis NFO DIO OOF TET oan ec ds s Repealed 
1986; NORZ2bK POE. ee oe cc Added 
1990; NOs O09). 488k... 2.6. Repealed 
toy G4 eee TODO INO A009. BOOS... os a Repealed 
15D 9A Ais crs yaais 1944 NOWZO0A SAGES. oo. nn. Amended 
1950, NOSBOAA ALOE... cca Amended 
1962. NosaTSvi. ARO assole: Amended 
LOTTE YNOSHSSIA shee. acs oss. Amended 
1979 NOMI ATS: oko ws Amended 
1985, NOL O25 a aioe Amended 
1990, NostlOOSl O88. <6... .0 Repealed 
T5Gese M.. o.u.craecame 1990) NovaO09). Are... <2... Repealed 
TUS RRIF ies cociecemsoere Renumbered as 134 
TOZTUNORSS IG PE 5c ees Amended 
LO24 INGA ARM Re os bo. Amended 
VOTO. UNGWASGIA. BORE oc ne an 2 Amended 
VOGT INO MAASA OE So ince a ws Amended 
TOTO NO. ISAS a. 6. cas. Amended 
19ST INOMZSSA. BORE cece. Amended 
1OSASINOMOO TH. setae ove coe os Amended 
TOSSING. OL ROIS. oa ose ee Amended 
T1990 INGASE1I AE oo case ueiest Amended 
DOS, INA RE ace nis at Repealed 
TSS WIRE ce wereee Renumbered as 135 
1990; INGRBSO1M WBRRY S . cacew. Amended 
1993) INGNZ61 MT, eo ese c ee Repealed 
15 OME or Siok os 1 OPT ANORASS AR. «doe were Amended 
1979, INOSMAA BARS nce. Amended 
1990) NGIBGIA PR! we ke Amended 
NG OGRA. 5. xc acon. 2 Renumbered as 112 
TONG. INONOATIA SRA. 2 cg oen Amended 
1928 INOS ZIRE SE BOE AS. 5 eleva uce Amended 
1934, 2nd Ex.Sess., 
INOS2 Tes HA «SOc chin wone a Amended 
1964, INOSA SE ees cao viens Amended 
1979.-NOMT2i4 SOL. wwe kes Amended 
1982. INOSE293; 580M. 2. 55... Amended 
VO86;NONZ29V RE cs os ee cs Amended 
1993 JNOS2601V) ReMi. ccs cme Repealed 
ERG cw, 3s Re ee 198, INGMS400 AWM ok ne Amended 
1962) NONZTIM as ws we es Amended 
TOGO: NOSE S2¥e: Pete oic. 6s «= Amended 
1968 INOLDOIA AR... os ns Amended 
TOTO ING SOW, aes obo wien Amended 
LOT: INGPC2ZDW es. oo. oc Repealed 
1986, NORTSOA AOUS.. 6. os cnn ee Added 
1990, INGMLOOS,, BPE. <2. . Vie Repealed 
T6ZEtOM GD. on 1LO9O NDEI OSH, PA oie scne ane Repealed 
I) a VOTE INGESOR AI: eso ctcn Repealed 
GR cases Kons eras TOGASINGSBODY PME «a ccc +c 5 oe Amended 
1990: INOMTOBM. AUS, <1 esate ke Repealed 
TOS PRIA 5s sas 1064) NOGBSSiieie tans oc oc .- Amended 
VO9OSINOMTOSE, sAIMG ois ccicieie Repealed 
TGS uBOPLTD 5 ones aad 1O00, NOMTOBM .<208. 03 sh. Repealed 
A GHONRBE 5 «6 anckcslacs ss 1990 Sears: a4. ATOR... Redesignated as 
Art. 2320(A) 
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LA oh hd xs 1990, No 
L(BtRAE Sng 1979, No 
2009, No 
1799 Race: ce 1979, No 
2009, No 
180A cio. cs 1979, No 
1Stnew AIS dA 1979, No 
1S2venenr es: 2 1979, No 
18SRIBIN. Secs. 00d. 1979, No 
TBA OVISSi... ace 1976, No 
189s, Ae 1976, No 
2005, No 
2016, No 
19OMSAER., «5 ose oer 1976, No 
19 eA... we 1968, No 
1976, No 
2016, No 
192 tat, «sea herded: 1968, No 
1976, No 
TOD MYTOI S 3 nico 2016, No 
LOG hhc, 2016, No 
LOS ROAM. 7: asad 2 oe 1944, No 
1948, No 
1979, No 
1 st; ee 1979, No 
2009, No 
2OOMAMM a6 sca a8 1972, No 
1979, No 
2009, No 
1983, No 
Q02RRENN. 5 tee. 1979, No 
203 Bee es ee eee ee 1979, No 
2OARIRA, 9 ac55 35 1948, No 
1979, No 
ZO GIN ais ace, ci ae w 1979, No 
1983, No 
20 TRIBE. sds Sa 1979, No 
208 sree nee Eee ne 1979, No 
1980, No 
1981, No 
209 eA aentesn 1980, No 
1981, No 
1982, No 
1984, No 
2ROMIIIGA. 4s carste ahs 1980, No 
QNONTRIE ssl accc 1980, No 
2008, No 
QI SMEAR ac occas 1948, No 
2008, No 
DU AWOMER. oo eo cern oe 1948, No 
1958, No 
1978, No 
1990, No 
2008, No 
21 Aa 4:8 eee 1948, No 
1958, No 
21 SRS Ss ceaices 2015, No 
PAY 4 a 2015, No 
PAL fc 0 ee ae 2015, No 
QUST. Rican ecttars 1974, No 
2015, No 
DVO MIRA 35.6 5S 2015, No 
220 HEROES nc. 2015, No 
22 ORS PER ass 1916, No 


TABLE 4—CHANGE—CIVIL CODE OF 1870 


US. ee rae Repealed 
ROOTA Atos ee tee Amended 
ORT os. 290 THe. Revised 

COTE . Bebactkot raat eae Amended 
SS ee cie hs ¢ e ee Revised 

GOT poe neice Goss Amended 

COTA. Arai, Oe Amended 

COTS Rea, Ae Repealed 

GOTH AI ees st oa Repealed 

70) 2c 8 see ARR A Repealed 

cs Repealed 

19214 SRE oi 325.08 Added 

DOO SWAN. 55 :0cc are8- Amended 

ASOE OIL. 56 s4e5 0 Repealed 

LSS ayette cones ac. Amended 

ASO SI s.. 2 rite L hn, Repealed 

SOD, MN norman 28 Amended 

159, . cL ect oboe Amended 

ASO. Mreaeet M8 acik ot. Repealed 

SODA JIA ict boa: Amended 

SOO ACRE. 2; evar: Amended 

DOR caeeas woe alec Amended 

ASIA, Rs co Saroe as Amended 

BOT Avert ees Amended 
MOOT cat hss Rees Amended 
ED Sere Masia eels o ASEE Revised 

SOM SARE eas Amended 
GOTH Med 5s sous ons Amended 
a Ae 3 Meee eer Revised 

ASOA UWI cic5 oem ees Amended 

GOT AM «Risa ol Repealed 

COT RRS 5 oie Oikos Amended 

ASSH, LWT eke Amended 

COT een re Repealed 

GOT See tron ot: Amended 

ABO Bee oset wocans Repealed 

GOT ARS. ceo Amended 
ROOT MAMUME, cco. Dees Amended 
MB AOW, FIN eos: oearcrae Amended 
EU LO woes ce raiievas Amended 
SADT Meee. Ges Amended 

120 ager cece Amended 

B2TA ARS occ haloass s Amended 

SIOAAMVES 2 aes Amended 
SEO ens fod ans a Repealed 

DAG RIS. kd awe. Repealed 

SOLA. Se. os eee Added 

74 PEO 3 | Ee ee Repealed 

SOI eee oct ee Added 

7 tSy, ie 2 ae Amended 

AA AS ok ates Amended 

ABSA ASRS oii Be ee 2 Amended 

TATA SUE ca. Soke nee Amended 

1) ka so Amended 

ABA DORE oo ese es Added 

BIAAOOER! ooo ok Repealed 

2GOK, «eo mrarrre acre Repealed 

ZOO s SOK cco iex ces Repealed 

ZOO. APRS «sass ne Repealed 

ISAK. AP auions.s Amended 

LOO, RET os <a costes Repealed 

2OUB. MMS oo eek ee Repealed 

260) SOR Sain 5 Xerdhons Repealed 
BB APR remit rc Amended 
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19205. NGR2Z527\. seated os eee Amended 
1924, NOSi197.. Saeed eee Amended 
2015, No.260.%).. 0003.2 7 ae Repealed 
pac Oe ee rn 1960, Noz30.4:7 SR. . sane Repealed 
2015, NOS260." Tits 2. ane Repealed 
PREP ras ces ¢ - 1986, Noo B03 “nT. oS oes Amended 
2015, Nod260% 298). ete Repealed 
2OAP ees A eTR 2015,;, Nox2600.. Se0 Nal ee Repealed 
CRIS su «Wie «a 1990; Nov861 GOUT. . ae ones Repealed 
2015,. Nos 260% 28.20 eee Repealed 
ZOOL. 5 os ole es 1952,, No? 2654 Aas eee Amended 
1985, Now? 14% Aas eee Amended 
2015, Nos260% ats oo een Repealed 
22K AON eee 2015, No. 260... 3. 5. Repealed 
ZOSEY ciaytce ah Ak 2015,:NOI2600).. A005. a ae Repealed 
DOI. doce ne tes 1970> No; 43G6e Gees eee Amended 
1972, No: G68" ..0e, eee Amended 
1979,. Noi 2494 Gat ee Amended 
2015,. Nos 2604. stie.2 eee Repealed 
PE0iRRIEE hci as 1985,. Nov 273.4 ANOS 20 eee Amended 
2015,. Noo 2604 .200f.< eee Repealed 
ZEA sass co eage 2015,. No. 260%...<KRT,. aa Repealed 
PROMOS, sic S hn 2015,. Nos 26016. YUShs. 2. cone Repealed 
Pan Le 2015, No. 260... 2082. . 2. oe Repealed 
2OASHNEAL. & din ci cody 2016,. No) 260)4...0001.. - eee Repealed 
ZED re Ate do iret ia 2015, .Noi-260)....9 508 0 oe eae Repealed 
PEO) GUGUIE ba xe eae « 2015,.No. 260 .... Sak. cane Repealed 
PET AATER. be eh a0 2015,-N@! 2604 aT, ee Repealed 
oe 2015,.NG@) 26050004. 2 ee Repealed 
ZEOORR nese c ag > 2015,.N6)260%..0081 . 2am Repealed 
yoo eee ee 2015, No»2604. 008)... oo aaeee Repealed 
PAURPAGS an cahee cet 2015, No?2604 S85, oon Repealed 
PABIIR. 3 cos ee 2015, Nos260i6...R82. <2auraen Repealed 
ye 2015,.N@) 2604 AMES «ee Repealed 
ZAAWERBA oie, dea 2 2 2015; NO! 260% ne 5 2: ae Repealed 
TABWSIEM. 3 o2505 ns 1979,.No: 6077 . 2008. Repealed 
1983, NOb2154 .0e82. 522 eee Added 
2015,. Noj2GO GOUT 5 sae Repealed 
DAGHIIII ore 0. noise 1924, Novis. wees. eee Amended 
PASIONARIA! Sac sa eoae.e 1960,. Nod 3084 .AReh. cee Amended 
ya eo, 1924, No. 196,4.2001, [42.4 Amended 
1981, No) 283)¢ .OVES, oe Amended 
1982, Nos S07. A. 2 eee Amended 
1983,. NoG9544 sev ne eee Amended 
2022,. Nosi21, Sees. 2 eee Amended 
yeahs, ae 1960,. Nov-30h2..208t.. eee Repealed 
pas a: ae 1974, NO) 063¢ JOB. os <enen Repealed 
past Ve Rn See 1960, NovS80dy sens 2; cana Repealed 
PHORM,» leas occ 1882, Neils... Seal, see Amended 
1960,. Noi S08 2985 5° 5 eee Repealed 
2D GREP oe eee 1974,. Nos Q0m .f28%. 3c eee Amended 
1979, NOS5364 .S0e!. cee Amended 
1983,,NO22151: Sas... eee Amended 
yar V0 | 5 See 2016, Noi. 21042881. eee Amended 
VAT (Gs Se ee 2016, Now2104 .2eu8. 2 eee Amended 
2022, NOS 127% .080!. /. eae Amended 
SETAE Sho nea a 1974, NOST424 280)... Amended 
COB catia tae axtantad 1960, Nov30lsuund...ceneme Amended 
1983,.NOr6954 Sees. peace Amended 
oa : 1960,. Nox S084... SRGL. ... aaa Repealed 
VAG 3 Gea 1979, Nox6074 SOG! coe eee Amended 
2016, 2NOe210 oxeteh.. scene Amended 
2ESAE cfu oe 1976,,Nox429744 ae! 2) ee Amended 
26RE. e054 cco bn 1976,. NOP42912 ES o.  nerae Repealed 
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LO) TOGO ING BORE fete. caw bee Amended 
1976, Nios SOO A ETO E ic oe ee oe Repealed 
oe L975, INGIB204. BOO. a. ca so Repealed 
AU: TOGO RIN ONSO RM eee ekcire eee mle Amended 
UNTG, OKA LO GIG. s wean Repealed 

PESHZO9F 6 cu ws « 1976, NOVAZOW ail ce rece ye oe Repealed 
70 TOGO INONSORA cash oe he rnin Amended 
2A): PO52 INO ATV, fae tenis ee noe Amended 
2960, No: SOR. 2s ceeacn acts Repealed 
PEE wow nine 12, NOMAD Re Mtoe sss sales Repealed 
A) or 1960, INOS OMFS ck eet ecw rue cane Amended 
RMEOMAG Sic 5.060 TOGO INORSOR seek ertiale ares ocr Repealed 
PAPA] 212), Se ar L960, NOPS0R. tt sceces sc. Repealed 
OS) £50, Nol SOM SSS. wes aw Repealed 
COSMET. 6 cose snes HOGA INO GBA eo tae nome os Amended 
SOPRA ies. OTA NOM! G3iade thence ooo et Amended 
BOZHtOIS04 vera sc 2. s 1960, NONSOR sa thes oe oo oc Repealed 
SOBWERIIA no ac ss: TSS0 NOMSARM PIES 5 acim a cee .e Amended 
1960, DoPSOU STE). ecw us Repealed 

SUGROISOT ic a os 2 2a. TOGO SINONSORM 3.8 hoes sce oe enes Repealed 
A) OTAMING | GSH SPAS ound cy oe Amended 
SIGMOID2L 66s... RO INOS O ke A od enw ows Repealed 
a TOGO) PNO SSOP hated os 6 achene Amended 
BORIS OS = oa sas's os RIGO, NGSORE. ctl no oasis > Repealed 
OREM. oc sie a ws 0s TOGO! INOHSORA pho tine sis «exe sore Amended 
357855), ee 1960, NO;SORM. Sethu cleo oe Repealed 
SOON ic an on = R960, INOXS0R AOR. sons oe Repealed 
1966, No. 496...... Renumbered from 

Art. 345 

Cal 1. LOGO WING SORA Stace ae Repealed 
1966, No. 496...... Renumbered from 

Art. 352 

ZOOL NOLO Tae eM cesses Repealed 

os DOOD IND? BONS (SSE. oon os Repealed 
1966, No. 496...... Renumbered from 

Art. 360 

Be) LOGOENOS SOP asa so oe wo Repealed 
1966, No. 496...... Renumbered from 

Art. 361 

Ao 2960; INOPSO UG Se. hos a8 Repealed 
1966, No. 496...... Renumbered from 

Art. 362 

HD a ee 19GOINORSOPM ates e. < c wieicic Repealed 
Heo 5 191A INOS SU's ie cas sss Amended 
1960, INOS SOR. Meine a0. viens Repealed 

BAIT inricr e ews T9GO, Nos SOR. pecs a:b oe wes Repealed 
SADWIOIGLOD 25 6 58.0 1966, No. 496...... Renumbered as Art. 
336 

SAGO ec 5 ose oes TSO INONOD Rete. o rs,e eae Amended 
1960; NONS0R. AAWs.. ween se Repealed 

DAI PMUM dos os ovis 1960, NOLSOTE SORE 5.6 aie Repealed 
BASHA occ de 1940: NOS TOM. Atte oc.s osiee . Amended 
1952 ANOS OOS meee yc ence: Amended 

TOSS NOMS eens cecente oo Amended 

TOGO, INOMBOL ARO Boe a. on ss Repealed 

oe 1960; NWelSORM JERE. een Repealed 
QOLUEEL eens s ees 1966, No. 496...... Renumbered as Art. 
337 

AS | TOGO, NOSSO ike wc ee coe Repealed 
Kl | LOGO, ANGHSOMN Sele k «cae seco ns Repealed 
TOBE; INGHAOGHcwht Hac. cle wus a cotoe Added 

OS AG2R INO ALTO sent thes ee oie uae Amended 
BSGO, ING SOI Ata. o onais Repealed 

1966, .NONAGGM Pet este crack Added 
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BOWL INO OLAS APRON ve cis ocave Amended 

TOOT INO FLOGBAR ES «occa nen Amended 

ONG. NO gS). eRe os eats Amended 

SOOM Acs 028 ee = 1960, Dia. BORER. Repealed 

1966, INOLAIGH ye ieke s ices occ ae Added 

NOMA, INO ALAS Msc ie cent c Amended 

SOTA anand ss 1960, ING. BO REE ecicnn 4 Repealed 

TOGE, Nar AIG, AOL os winston ds Added 

S5Sk Wen ean ots.s e 1960, Nib. 304. SOUS. «0.0 cine Repealed 

TOGG, INO; AIG he bos os 2 oe ke Added 

YEN PAG) oe 3, ee ene Amended 

i Be ene Ate 19B0, Bio. BOG. SE od oe ons Repealed 

TO6G DO. AGGRR ie 3 owcinca = Jee Added 

OTA MINOR UA Mas ths cans occ Amended 

S00? scant seem 1966, No. 496...... Renumbered as Art. 

338 

TO6GG; INO; 4962. eRe ove maar. Me Added 

SOLE. io aes 1966, No. 496...... Renumbered as Art. 

339 

TOGG) INO 496.5 eee cc oc oe Added 

SOZRAINEL oi ces 1966, No. 496...... Renumbered as Art. 

340 

1DGS, Nic. A9GRO RI. oo aidan a hh Added 

SOGMMIUA. .0.2/5 cues 1920, NGXZ510  SRPRE & «32.5 on20 Amended 

LOGO. INO: SOR. AER, oar cx oa Repealed 

SOAR TL creak 1SGON INO SOR e tes oc cease. Repealed 

365:t0.366 ..0 6.0.5. POOR NOSSO, PRESS os co ace oan be Revised 

BUG. 5-04 neg or eee POZE INO. BAG ocean oe dew mec Repealed 

ZOOS; NO: SOR Rite. ol wrose ae Revised 

BOGMARMA. oo neoreaus 2008, INGE MIE a Sc te Et Revised 

BOOMOIOR. 5 vincent 1960. NGIBORF TIS ox tesinciane Repealed 

2008, NOTE. «Mae einen Revised 

SOROS (2) seer ee 2008s NOMI SORA: ccGuiew ue ee Revised 

SHORE. Se eee 1966, INGRAM». Pots o.0 S.ocdene.s Amended 

LOTZ ANON O46I. pete s.< 5 2j0chetons Amended 

ZOOS, NOS TBO 4 aps Mo. wane wes Repealed 

STARS EB cia oan DOO, INGO 2S AN co 5s cnn Repealed 

SOS as wick onion > TOGO INORSO RM ities accion Repealed 

SOV Olen occ come ZOOS ANGMI SEM eR ce cece ans Repealed 

SOO REE os, Aterones 1OTS NOR UIMBROL, ooo. 2 os Amended 

ZOOS MNO ML SG tetera cence enn Repealed 

SSRs Raa ZOOS, INODT 86S, PRR. . Sains ww « Repealed 

BSZ STANT Ns 1908; INO} 22416 SRR. oc ama Amended 

9GG NO RI RA cease eck | Amended 

IAA IelOp BU os canta go een se Amended 

1978) INO. TSUYALE Pat ate Amended 

ZOOS ANOS 0 SOS. Ai She ek vn sc Repealed 

SOS OSAR ads «se « 2OOS, INO: T8600 PURE os. oc were Repealed 

SSD ue fe os LOBOS INO MASH seta eter ares ence Amended 

1960) INOS B0M..wea Phos reece Amended 

OTA IN OOAG Been haice oa. Repealed 

19TH EL OD GC milo sonia. - dee Added 

ZOOS MNOM(SGMoge snes oo sco Repealed 

SSGRMMIIR. wanes ccie oti POAO INOS SOS Aire We on 4 cn8 sec Amended 

DOGO ING: SORE add Bids. «0 ein sam, Repealed 

SOUMLOLESS aeaietal ts ches ais TOGO NINGR SOP ire mace cals aiy « Repealed 
BO 2000, No. 25 (1st 

[ost 8)) 1 a re Repealed 

SRO RAEE a oid cic nse TOST, INGMG Tes HIRE os toca ee Added 
2000, No. 25 (lst 

TOSSES. AW cehiey a ade ye Repealed 
DODGER Tose 5.2 0 wed 2000, No. 25 (ist 

[eels] Se) ee 2 Repealed 

SO PPMINS «occ od son TSM fo). SAL see) Amended 
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2000, No. 25 (lst 


Ex Sess piray.JO@k sssoscan Repealed 
SO2KSOR B.C Sas nd 2000, No. 25 (1st 
TEX S55. OCT as Shs: ante Repealed 
SOA ck cia ooh 1997, (NOM IAG, BORk as. «cen sciess Amended 
2000, No. 25 (1st 
BxiSess RAM. (OE cn inn Saale Repealed 
SOD MAES A aot ekiee 1961 NO@S23AV AOC R:. .ciciraee Repealed 
BOG BOTH. sracci sie acts 2000, No. 25 (ist 
EXD es PI 9 «secctinns x Repealed 
SOSWITAR LG oreo sie sane 962; NOSTZO BMA BINS cineca Repealed 
Bt 2000, No. 25 (ist 
EX: Sessy FORe ons accion Repealed 
AQO MIR. citccciusgeee 1997 NOMI DLT taka Amended 
2000, No. 25 (ist 
ES XA5ESS:) Stersr oem teranveacrrcwra: Repealed 
AON D0.404 oom sce 2000, No. 25 (1st 
Ex: Sessb Vk IGE 0 cccssiicecécue Repealed 
AUD eaters re ae TOOT INOS acres cane Amended 
2000, No. 25 (lst 
Ex: Sassy me. SAGE... uicloe ae Repealed 
OG AQT Nias toeheote: 2000, No. 25 (ist 
BxiSess! ea OMe! 3 ices oeee Repealed 
ANSeWHSA cc. ches TSG0, INOSSORM SET occas css Repealed 
AND tO4TI oo eee 2000, No. 25 (lst 
Ex.Sess. JR. 240s RE... chiens Repealed 
ARAN os: oxscousterancte 1964, ING#4ASRI4 AOS. «os Pacio. Repealed 
BASIE. asks sss 2000, No. 25 (1st 
Dx: Sess). 4 RO08 0s ares Repealed 
Ce. Oa eee 1960, INOSBOA SMS. 3c. cosa: Repealed 
AST HRI ssn veto 1979, SNOMIOSV,. RE 2s aso Repealed 
AM AWAIG Wo. 0035 6- 2000, No. 25 (lst 
Ex: SéssiPReV ABB cc escrae Repealed 
APE PO AAD 6 oeiian ea LOST, NOZOMI cscs cro. cras ct Repealed 
BAB APIs oss 10koussisc 0,0. TOAD, INGSASIG RUE 3 hats rsccens Repealed 
444 to445 ......... 1987, NOPIZGK rect. cst, Repealed 
SAB WOT. 2. oho niacbednans 1987, NOF1L26i% . BOOS. .c .: Redesignated 
197%, ,NOMASOV BOND. ae Amended 
1978, INOS S880 AROS oocyte Amended 
OVS INORABOM ee eae Amended 
1979, NO3S564 Oss cca Amended 
1980, NOx8524. BOOS. 305. acs Amended 
1987, Noa 26)4,. 20081... Redesignated as 
R.S. 9:1051 
Book II, arts. 448-869 (1870): 
44810 451......... 1978, NOST28/4 .B008......0cn05 Repealed 
BEAR O Gs ccna ocidtnnizes OES, INDE TSA BOS a orn 5 esses Amended 
A978, INO 234. BOGE axa Repealed 
453 to 466......... LO78, NOMTZEVS OES on tecersyes este Repealed 
AGTRROGE. on 5s ashes 1912, NOMBIG SRL ck oo Amended 
1978, NOMI ZBV a acest lets Repealed 
466 to 487......... 19T8, CNG ZSA FN. ie ocsiascueas Repealed 
ARS O94 soe eas 1979 SNOR SOAS aa soos Repealed 
ADS Aen TE She ans seen 1871, NovBTA OBE... sinc Amended 
LOCO TNO MSO IAL oe caster Repealed 
996 10.532 0.55.s)sscress POTD, NO SUE 18 crate Repealed 
533 to 551 ......:.. A976 INOMOS BOB o5ccis-ecrr ne Repealed 
OZIOR Es a vam oiaays 1974, "NoSbOR. TARhs jc ao5 a. Repealed 
1975, NOJ5SS.«. OOS. ic rcin, eee Added 
1976, INOLT ORM ors, scan teen Repealed 
558 to 559... 0.0... 1976, Wo.403.:. A068 soc Repealed 
HGOre OF iss: cicacovens IST, NO. STjSaneeeet. Ss -taee Amended 
19°76, CNOoRIOS3Vi. ae sass Repealed 
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Book II, arts. 448-869 (1870): 


561 to579......... 1976, No. 103 
ce: See 1871, No. 87 
1976, No. 103 
581 to 645... 06... 1976, No. 103 
Ghee... ec. oc. 1976, No. 431 
1977, No. 514 
647 to 664.......6 1977, No. 514 
BG NAA ow akscal 1977, No. 514 
oo a eee 1996, No. 77 
670 to 698......... 1977, No. 514 
GOWAH. «oe wae oie 1916, No. 197 
1970, No. 672 
1977, No. 514 
700 to 706......... 1977, No. 514 
WN Tnsctghe rae 1977, No. 514 
708 to 730......... 1977, No. 514 
PBlswetthe «cla ce war 1974, No. 89 
1977, No. 514 
732 to 740......... 1977, No. 514 
Ales: 25k: Fas 1940, No. 336 
1950, No. 521 
1974, No. 50 
1975, No. 588 
1977, No. 514 
742 to 164....0...- 1977, No. 514 
MG Brme cs! 1904, No. 25 
1977, No. 514 
766 to 822......... 1977, No. 514 
823 to 882......... 1977, No. 170 
S890). dereestoniuen ld... 1968, No. 156 
1977, No. 170 
834 to 855... 1977, No. 170 
856 to 862......... 1977, No. 169 
969-4 benedansiadl.: 1932, No. 129 
1977, No. 169 
864 to 869......... 1977, No. 169 


Book III, arts. 870-3556 (1870): 


B70 toxBO8 6 oc niceisies 1981, No. 919 
eh ee 1979, No. 709 
910 to 914dausd.. 1981, No. 919 
TUG ths icoidinnie ss 1910, No. 57 
1916, No. 80 
1920, No. 160 
1938, No. 408 
1942, No. 82 
1979, No. 607 
1981, No. 919 
D1 Grands. x. siacsewisie's's 1975, No. 680 
1979, No. 678 
1981, No. 911 
1981, No. 919 
Q1GibomA. 25.2400 1976, No. 227 
1981, No. 919 
SUROIIK os <:en00 tivated 1979, No. 607 
1981, No. 919 
916), 21. Lawdinsmsk 1979, No. 607 
1981, No. 919 
OMGnaaO8l 3s een ce. 1979, No. 607 
; 1981, No. 919 
Ohi corns once 1979, No. 607 
SAhaweh. 22555555 1979, No. 607 
1981, No. 919 
DEQ Pie iseahyrnin ties 1979, No. 607 


oe, Se thse ee, 8) ree 


6 kOOE. Renumbered as 666 
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TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): Book III, arts. 870-3556 (1870): 
JOGTS NOP GLO, .hter hers. tatirnts Repealed pt. Sn LQG}, NOSSO FE Somes searsvac Repealed 
ERSTE ancochore ots ere TOZSS NOR GOT A LS hi ncsaesss Amended I Unis 5 5 Bare eee TODO RINORD SEM ite craic ycctevn Amended 
LOSE}. OSLO Bs hoist sencesess Repealed TOGO! NORBUS ER. este einss Repealed 
spel LOZOSNOMOO' ie ctetee sec orec s « Amended VOIR Soci cvcroxersns 1960, NOxSOMAA ee hownca. ce Repealed 
LOST S, NOMOLO KE Meee ac +diorccorenec Repealed TAO 2 RII Bi svcrcnice: sie TOSTRINONZS4A en ad ices Amended 
OME eae 5 oe e s TOROS NOMOOMH tet sss secas ray svnrs Amended M93itovIZ1 02. LOGON NOR BOSY%. FROE oxic: chasse Repealed 
TOSTRING NS Ory ait seevevcneracch we Repealed 121: VSS NOR SAW a seRRA ES ora tatesercccs. Amended 
DIGIC soc se os DOTOSNOS GOTH letters e rcckernens Amended 19603 Now Ome area on. Repealed 
TOSIR INO OLIMAR. |. sccieveraee Repealed PAPA YN NAN sao Bee 1960), Nos S04. Aes... %. ate Repealed 
SEC 5 |: VOTO RINOROU Tie eet stein te Amended PPA iy RS cao we IST INOS BGae, MOS oe sy. ete Repealed 
POSTE NOMO1O YM, an eercpoteteerren: Repealed 1894 NOM SO, Mies fas cers are Added 
Wes. TOZOS NOOO TM pete ote. Amended TSGOH NONS Oe. AOS eres oreens Repealed 
TOSTENOS 91 eet rs areca toe Repealed 1224; (022 One TOGO NINONS Ola sett scene ceo. Repealed 
OZONE: 2 oie ees EOSON NON OO TMV eset tsi cross aroneses- Amended 12325 10 eet 3 LOSGRNOR ZAG air eiers ce Amended 
POST ENORGLOM, Pe iehe cca lorokers.¢ Repealed 1235 eee 1996, No. 77 
G80HOI9S3 ire: 6:6: 2s LOST NOS OIG Pitetceisach-roccre te Repealed CLASS ESSE RS DUS «ited geo catereienens+s Amended 
DES EWR Yael ciraenstclar ne) one TOGOS NORCO Met veren eran oncon te Repealed 1236, :/4n ee ke LOGON INONATER.. wea ay. caysenoriaiere Repealed 
QSTRMREI: cc cece ess OSs INGeo AG peste os cgeusna.cyerens Amended TODS NOB SOs ehsevecrsmercne esses Repealed 
QB SIME fe ooo aie. NG SSA INOMA LSM cert store venaye- onan Amended IZBS%,.. eee TSSON NONIA Ts. castors ct ee Amended 
POSS INOMDZO Re. pete hot ay.t0. cr or evo Amended 1239.2 es ee OSORNO lat metered as oe Amended 
{3 0 TOSS NORA TSI ete ce:scorerers tone Amended 1242. Rr Oe TOSOW NORD OS a capecyerccicie ea ceee Amended 
TUSH; NGLS2G/1.. Bit etive reas ecstevcrs Repealed 1 2 & pene ese DITO, ING pel Dave pare sy eters thx ovein concrs Amended 
OGG RRR. oc vans ss TOSTAINONSSAVA Pete hes vscverorarsnove Amended 12647 a eee LOST IN Ome Oka errata tort eee. 7 Amended 
OT AMIIIBIL che kes NOSIS NORGOTSM ties ar tsirets cress Amended LATE UP ee a Cad DO SIBIN ONO On pacgepe eas -pehoveeck Amended 
Oot. on se LOST NORZ4O Me able ciara Amended BEACH ly i A 3 TOSI NG role se tx oborwcn sc ia Amended 
HC, 5 See ee NOTA NON OO Me. neteriucs tecsiiensr cree: Repealed 1280... eee OO IRI NOROSO hrs weer en tee kek Repealed 
TOOGINMAIY, vaccrsscter c=.» TOTOR NOM TOOK, Pre lenciviacctey sion Repealed 1294 oe eee TOSIRINGAO SOR reer evs ces Repealed 
0) I) 1 9GOR NGRSORM. fretdc <cntserecn 5: Repealed 12982 >. cue eee TOOMAINGS GSO 05 sere parsvet notes or Repealed 
TOT OIRIT ov crcversisp ess TOGO IN OMS ORFs. cette tetenarorouse <i Repealed 130205. so Lehr TOSZ NO MAAS Ry rae eae torches Amended 
TO ZARIIE secre eo esos 2 P9865 NOS 2SORe: Mot ncnacetet Amended SUB ye oreaelrin eon 55,600 TOO IE NOE GSO Necro netiorene Repealed 
1041 to 1046....... TOGORNONS OM pepe ete es) toledo Repealed 1 SO4 tone: Meee LOOT NGS OSO ay teres: Vavevss.etsxtnce. Repealed 
TOA SRE vo acs srcxeners:s OZ AMINOnPLINT A yh ett cuceceore: 6 ota: Amended IE pom acen so APS IMVINOS Stato tetcxenes: scxchcRetotecers Amended 
TOGOS NOSSO RRL tts 3 oectensvelsmons Repealed HS 1 Ose le ident TIGORINOROUMartcrernrcirt ee Repealed 
0) TVOGOS Noid ORM ome tas erenerckercnens Repealed HOLA et ek eee TOSI NONOSO ee tees, seetueoncreents Repealed 
TORIVRSR, ok anc cs TPOGORING a OU sto tete crews art ene Repealed 1323. sae TOOT RINGS FSO ete te ransrrince snows Repealed 
0581) 3, POGOENOWS ORM Peer st cnr erasetee oe: Repealed A 7 CR ee ob 1OGOS Non SUR de eecr ty arene, Repealed 
LOGS 064. oF... =. TOGORINON GOR gata tects tere sex- Repealed NUS VA CARs teeta ie LOGO SING RU etre tetas tetas Repealed 
LOGSIGIGA. Keres criss. SOS NOM Doty eet oem tarog eters Amended T338E Ses a een TSOGEINORSOMes teen rcetts cient Amended 
TOGO INGE BOR. peste on ncverenerenais Repealed IOTRIN Oe OOo oe Repetetees tai chal tare Repealed 
1 oe) ts eee LOGOR- NOR GOP ae srccsccenctrod Repealed TSS9 NS . eens: LO OTRUIN OR GSQTR ae ates x horaic)-koF ie Repealed 
TOGS LOT Oe pore w. 052 TOGORINGR SOR ett oc ercscrecctenene Repealed 1340 ae, Fares LOGI INOM GSO Mee teat retercrecctsnos Repealed 
1075 to 1094....... LOGOS NG SOF. eS is erersis steve Repealed TSAO PPOs. cere LOOP A IOs OBGrs tena ate sistitdades Repealed 
No. LSGORINGRS OP ct hos svete cc xon- Amended 1348 RM ks See LOGOS NOSSO Mp irer pieces Amended 
TOSS R099 oon tere rsns:0« TSGOT NOMS ORs Fei asrersroncs eros. Repealed 1364 20 LOSSNINOR 4 OVER wes toe ea Amended 
PUG O? reins siscn oe TIO. NORBOS FOE a iiacetvcesers Repealed 1368 Mi .easor. : 1960), NORSO2E TO wie aes Repealed 
103): TLOSOR NOsel SOs perett ox ce-accenn vane Repealed 13698 ns ead s 3.2 TOGZRNOMOM Arona nh nscacee Repealed 
WO4toO 109... 2... TOGO INONS OMe tee crsterekeverceane Repealed DRY Berio n5 3 eae LOTOSNOSA LE Mattress. s.recsoxeecs Amended 
DT OMAR. ck. 1921, Ex.Sess., No. L991S NOW O ites tr cree. Amended 
Chk Re, 8 3 oe) .) en Amended IST4 tO 18TT « «hose 1960), NOP SOM Aa lOP A. 2 scnced Repealed 
LOGOF NOSSO 5 RN aia is ere sesstinne Repealed 1381 See ea. ys L990, NOLS DF sips cis vermeil Repealed 
TNetOR26 ©... TOGORINOS SORT Cotes cease eee tenses Repealed LESS RRR ae locatevs LOGIE INO MOS Rerat, fetes. aniie Repealed 
DOA NG 22 NOR SOM pets: cxacrsrehanere Amended 139 THR solo cteiens 199TR NOR G89. .A tern « cera nec Repealed 
TOGO NOsSO Fes perete tres crencxer.ers Repealed TOOBIN rs 5 scoreinans LOOT NONGSO, ptetnk.nssoroveciciere Repealed 
DZS HCOWLS Lo. 6:3:0re-- TOGO! INO Operate. crs tcnvncy. 1-8 Repealed LEO ORIN, 6 o).ccrsonas TOSI INO mE OMe. pee teas .so0t src cs- Amended 
WNSSitoN145.........-. 1980), NOM SOV BAS crarercssxoesh es Repealed TAQO RRR ie detvater os LOOT NOW OT Hien. sracttiors Amended 
1 LOVZE NOMI SITAR Pere cosy ott) Amended De aa ee TSOG PN GEal DP ster teens os reo etere =. Amended 
HOBO NOMS IM. pitts -tsco--ttee Amended WAAASCOMIAG4S ose LOGO RL NORSO RR eect de ropsecarercien Repealed 
TOGO NOMS OSA ita. acs a5 chee Repealed VAG Toi cas oven os PAN Deh ING) ANY ts 2 ee oe ene Amended 
(2U( 0) he TOGO; NOSSO 3 ioe, ce: aes Repealed TAGS Pete descr orl: TST RNONS THs, airtel rsteies.ccorars Amended 
TPAD TEOREL TO) 03. 16:2: T9OGONINOE SOD ein ke. oratsiceere Repealed ZOOS MNOme UA eerie oe Amended 
TUT ROR 83.55... TOGORINO MSO RG teetes sot ereveave rns Repealed TM GORDA, 25.25 shoes PAU Vetelnfoy YAY) Mss 4 ee ee ae Amended 
WISAMRAA. sss LSS GIN OME LR aati ox ren cto erare Amended TARO TA TON eo 28s LOGI INOW 6S ih. yore t 1-0 ser nonere Repealed 
L960), NOSSO ARIE wapncarerstenere Repealed TASORIOT 5 cic eck TOTS) NOSSORA OL TOLL Didone Repealed 
INBSOWTST..... 2... LOGO INOW Ones heieceo. o¥.copcrocer sx. Repealed TASTE, occ Secreto: LOST NORAGBSIR Meh nccneratiotsr oral Repealed 
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TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): 


1991, NowxS634 RIL... 2.2 cu Repealed 
2000, No. 25 

(ist Ex: S@ssi4 SUL, oe ene Amended 
AOTOSNGHOOTH AURA cers anon Repealed 
1979, <NOSGOTA Mh aare tans Amended 
1990, Nowa eh cet Bl Repealed 
1995, No: 4180. «ii Gbe sere rene Repealed 
1979, -NomB0TS Wesson. coe. Amended 
1990, NOFLETS AU Shs 02s 2h Repealed 
1995, NoMI180:.3 20h: ser ar oF Repealed 
1979 No? 6079 es fee Repealed 
E979s Nov GOTtaere scrote Repealed 
LO(S NO BOZ iy aee eas aera Repealed 
TOOL ONOrs Os ome nee ete Repealed 
1990, NomlAy eee ene Repealed 
TOOG INO mL mU essa agra ree Repealed 
1981S NOL Cot on eee ee Amended 
1990 NOS 1A TiS wee eee Amended 
1996, No. 77 

1G EI Thy eho idiot tecmenaledrs Seno Repealed 
DOIG INO ca 9Obsc aerate terri Added 
1 OBO. NO ad] oneeren rarerore .... Amended 
TOZISN Osi Skerrace er eee Amended 
OE ye Dp oye bee conn ents Mad Repealed 
1990" NGOs 4 lpaocacya tere: chee eee Added 
1995s NOge i SOceeeencn ay tere Amended 
1996, No. 77 

(18 Hx, SESS: )ad sauna nioerste es Repealed 
198] wNOs44 206 ays). soe Amended 
1990s Nosel 4ic9 ts Aeis alos ds 0 ae Amended 
1996, No. 77 

(LPR Ex Sess, ug cme. coins ee Repealed 
TOST pNox44 20m oats os close Amended 
1990:sNossl 4 {ee aeesa. cue re oes Amended 
1996, No. 77 

(18: ix.Sess:)is" nae... tame Repealed 
1982. 9N o:.64)ur meets... sersra Amended 
1985 NORD 22ce Aaa e. as sees Amended 
1996, No. 77 

(18b Wx.Sesss) et 20608 «ce oe cee Repealed 
198] SNoxGAbye eaere se Amended 
1990: No slits. ae. Sat Amended 
1996, No. 77 

(18t Bx: Sess) seit. cs cca Repealed 
LOSGNoy24G eae see Amended 
1996, No. 77 

(18h Ft Sess 2002. +0. -,<.0- Repealed 
1981, Nowi6bis.. dies... Amended 
1996, No. 77 

(ist Ex:Sessoh. 05... oo .ce Repealed 
1981, Nos#646; 909). .....5.. Amended 
1982 NORS56... 2908.3. bo 05- Amended 
1983) SNOX656H 2988! Locus Amended 
1990 7INOMIATA EOE oc kee Amended 
1996, No. 77 

(AS Ex Seas) GOL. on od Repealed 
1981, (No27304.S008..05..- ... Amended 
1996, No. 77 

(St) ix: Sess) Vai crsve yee Repealed 
1981, SNOMTS9 ROR. cc fans Amended 
1996, No. 77 

C18 Rx SeSaD Bk act foes Repealed 
1981, INGOAiS0/4- SRS ce ane Amended 
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Book III, arts. 870-3556 (1870): 


1996, No. 77 


(ist Bx 5ese0) 4.28! ... cea Repealed 
1962, No: 45044 -. S80)... Amended 
1972, NOS623% eee. eee Amended 
1984, NoHO5TA .. PAGE. ..15 ee Amended 
1985, No2583i% :A908.. see Amended 
1987, NOU680/4. .. SAUL... Amended 
2016, NORS6:. 298i. soe Amended 
2008, Nof204n _ TROr. Fee Repealed 


2008,,N08204) A581 ae Revised 


1974, NosZl04 . SAR) nae Amended 
2008,” Nov20414 S901 oa Revised 
2008, Noti204);.. Senki Repealed 
1979, NOSTIAV, Gath acre Amended 
2008, Nol204)7.., 5301... Repealed 
2008,.No2 2044. 230i {Ga Repealed | 
2008,/No320414 ., 250)... eee Revised 
1974, Now89.35 .J82) pees Repealed - 
2008, Noe204% .SaGk aan Revised 
1966, NoZ44h.4 ae eee Amended 
2008, Nol204% 6083. cane Repealed 
2008, .Nos2044 . TORic nee Repealed 
1988, Nos54674 348i see Amended 
2008,.No. 2044 . S001. 5 came Repealed 
2008,. Nov204x4 ., 2284 sae Repealed 
1981, Noi984 SRS eee Amended ~ 
2008, Nov204i. WSUS... 2oomeane Repealed 
1974, NovS9ni..., Wes aoe Repealed 
2008, INoXZ04), A sara Repealed 
1979, NOW Li ae eee Amended 
2008, Nov204.1 RRL. one Repealed 
1871, NOESTOV goSt ha ara Amended 
1985, Noxb274 a0 a5 ede Amended 
1982, NOT443 0 es os eee Amended 
1871; Now87e.. See tae Amended 
1898, INOIBSa...OOG hae Amended 
1871, NONSTRA Res ee Amended 
1908, Noz30.4 .S08t See Amended 
19°79, NOM AG Sacra Amended 
1983, NOSI9S4 AE eee Amended 
1986, NoN7094 el oes Amended 
1989, Now6 2.04. 0G8l..5. sone Amended 
1960,-Novd0n4 OGL. eae Repealed 
1983, NOXS664 ered. eae Amended 
1985, NovABG. 0802 J. cou Amended 
1983, Nos 566i. PROS see Amended 
1984, Nos445 hI cee Amended 
1985, Noz456t....2N0.5 2 eee Amended 
1987, ;No#334, 3.2 aeern ee Amended 
1990, NotIAT4 heel. eee Repealed 
1995, NoJd180 O80l. cape Repealed 
1985, Nos4564,. 2805 aeons Amended 
1989,‘ NWoX82iK . ORE cree Amended 
1989,;Noxs0TA OOS . ).creeee Amended 
1979, Nos709%4.. 0981. naan Repealed 
1960, NO280.4. S101. oe Repealed 
1986, Novsii4 eel... ee Amended 
1960, /NowS0h.4.,.00RL eee Repealed 
1960, NoB0:256 0004 .ccameee Repealed 
1896, ;NOMLIG. BOCs. Amended 
1960, ,NoJ30.4 .00GS....casaee Repealed 
1960, Nor80x4 .QUSL. ee Repealed 


1960, SNoJS0n0.., CORE ..ncoceee Repealed 
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Book III, arts. 870-3556 (1870): Book III, arts. 870-3556 (1870): 
HO66t031671 5-2... 1960; NOsSORM aes oes: cee Repealed PPP oe «se ee D979 INOS TLE Ms os nce a Amended 
TON (4 arr L960; NOWBOVK FR oc oe. ee Amended 1980;NoxB08 ee. MS..5.. 2. 6. Amended 
1eTstole7T9....... G0: INOW OLY ee sas go 5 Repealed QO2G MIA cs ns LOO NOU OE eo acs oo. os Amended 
1681 to 1689....... 1960, Neps0Lt : Gas... «. Raves Repealed DOES TR oa sss 1979, INOS TIIME. PORE ws es Amended 
1691emee. o.5554..- 1928 NOs 144 fee ee Amended 22 BABHI «occas» « 1920 NORA TAWA ete ess ns cos Amended 
LOST. INO. SOSA «HORE soca ce Amended Poe ah T1384 INOF ORE ete cis snk we. Amended 
IO Ae 1948 NO NSs4 yy. RO. .... Soe hee Amended 2251 ieee oe oe 1390; (NOR4ASMNE Peles oa oss Amended 
TOGG NOS TA eee cs oo. out Amended 2251 to 2267, 
US IIA, Nop ZOO. GIs... ete Amended 2269: fo.220 oa» s 1984, No; 331! O80... <. Redesignated as 
IP)... Sonia eee TOS23No. 448 eee a. hoe Amended R.S. 9:2741 to 
IVE. ae STAIN On SUG, See ees ont: Amended 9:2759 
isa tOnN740.. oc. 2004, INoMG1 Ore. Wee. 2 cic. os Repealed 2260 RRS ee es 1979 INOMTALE RO Sic os os 5 ws Amended 
VAR Se TST, INOAS Tiss. sees... 2 ae Amended DOT SMR E adhane setts 5 TSSG,INOPI2ZIM, eR. oe woos fe Amended 
2004 No: GlOle meese. «3... ae Repealed 2280 MERMR tne. TOTO MNOS OSIM cnee se + aoe Amended 
1742 to 1748....... O04, Nonb1 9a. sive. « «aS Repealed £979, NGAS654. OE... 2... Amended 
(Cie ee 1942) NOipl Site. seserss « scus sees Repealed QPS eee eo Nos rt T RSS TINO ON ees caw o's as Amended 
VES: See 990: NOssh4 (ers dex ee. «cos. > oe Amended 1898) NOM 9OR eek As ona oe Amended 
1995 INOMUISO) canst chek oe ort Amended 1916, Now 57 Set. 3 0... ok Repealed 
DOOASIN ONG! Diss Aiko <cusne Ge Repealed DESO ss ete aicis 1984; NOs Sales 6s 5. Redesignated as 
EEA we ee TOGO INO W109. ge rcyens cscs oooe Repealed R.S. 13:4231 
ISP Ava a? eee ASSO ANO pl OUaesrawey ence tie 2 elas Amended DLO AtOI2S lo oe 1995, INiowLOAT, AOE go ask cae Repealed 
MONG HIN Onell Gran saat oe sonc:s ome Amended Pe ee ee oe 1979, NOdS0A. HORT... 25.2 Repealed 
OOO INGE ATi. wtusyenis. > ears Repealed De Bev osiet octets 1BS4,IN OWT TAY ES Sen ba Amended 
NOOB INO MISO ome eaiee ec tee ous Repealed NGOS ING RIZOR, Bese cia neers Amended 
Meee states Seis MOUS INO 2 50 cccoieerce cheese oil Repealed 1918, NOM 5OE Seo ois wa Amended 
1s be oe DOOASNO O10 ge ere oe nee Repealed 1982, NOML59A. Shen. oa. Amended 
IGS oa. ae ADASNOnOL Orange cree ee ec Repealed 1948S. INGS33 MONE Bose. a Amended 
C4) 9 aca TOGS: INO: SUlie ee ate eee eee Amended 1960, INO*SOR4 SOR. . ccs ot Amended 
Lf ez 1@ 6) ais Ca eee NOTING Hi oeetnte eisai, Amended 1982: INOSZ0Z GH. «coo kau Amended 
lee nas 5 HOQ ING ADE or ome cae Amended 1OS4Z INONSOTA EL... cs. Amended 
1 Tite) Oho ecy a HOTOMINO MOO eee a joa t.. Repealed 1986, NONI. BOR. cos. Amended 
1 ho (2s senate tee ee AA SING? AQ re deat ne oases Amended 1999, INOSOS9 RPO RE os os crn Amended 
HOTS MNO ODE Saree ccna e Repealed DOO1 INGILTSA Petes a <6 oo oreo Amended 
IUD ok a Se HOTS NOS Gol mer eee Amended PR lapl dese ae ane 1OTG, NOs 2 TESS sas on cto on Added 
a SIRES SGU Me eh eg aa Amended 1980, NONSZ44 SOUS... sae Repealed 
ECO oa os ee HOTS SINGUOL( ss Menem och teens Amended 1986, OFZ BARE cc lest m ce et Added 
OTS NOMS frne cet esc Amended LOST INOMG TD. AR sos = 8s, Amended 
WOM Me eae Seri ESC ASSINOM te tiene ees 5 io pitwiatets Amended LOOT NGS IL: BABA ce oc snc « Amended 
eo ine PSTN OM STs arenes. c 8S spe ek Amended 2022, INGRTASA. PONS 3 a !e sc mes Amended 
VEAGIBYMS fcc cde: HOSA NOMISTts Aittet a Sc cce ees Repealed Deere, Seni « 1986, .NO221014 BOS. occas ee Added 
NSO2e ets sears: STS NOS 2S tene ais win ees oie cs Amended TOOT, INGMISLT MEER . cake Ae Amended 
WEGQUES, oo 2c code 1940, NoVZ80G sms ee Soc 28 Amended 2022 INOEMUSia. Aiea. s 2c alei Amended 
NOBRMI, cc ase ie NOT INOF LIER eee es othe lo ss Amended 23h: OW k ace bok 198A NOP SSD SSO os bwiscies te Added 
WOOO MEPs oo ciste es OBS ANOMASSS ered dares Amended 1990; NioS302% Bree. 2... oe Amended 
MOSBY ok dad ce é OFZ, NOWADATA tees +s 2 ode eat Amended 1996, No. 77 
NOSSO A Ae Seiea : POTOANOVSIB AA eta can coe oe Amended (Tetihix: Sesspw. Beers. oo... 6... Repealed 
ASSO uNorA0 2H ads caca ce Amended 2O09 INONSS2 PORE oe SHED Added 
OSI, Nos@574). 6397. oa cxssen Amended PPM Wigan e Mee NOS4 INGA TIM oc ok wae Added 
AOS? NOMA? beet nc eli aks: Amended Vea AUS HS 4 Weoraeyy Srna LOST NOX G90 AIMS «5 ou oon eae Added 
(oh) aa $524 Wo GI YE cocieckccanes Amended 1901 NGM SOM. £502... ccs). Amended 
O72 ING MADAM edt ioe 3 ficciesn Amended OS iGireen Saran. TOOL. NOMI SZ aia eke c set sin consi stele Added 
NOS INOMSZOMR treet he ois. > toasse ane Amended 231 SNR wena oc OOS SNGESS IM eee hy chee. tele once doe Added 
1OSZ INOAOMOmEmereE eo hcE rae Amended PAS) o's ee ae 2014 NOFSISI Ses 5s 2 A Added 
VOAS Nene... STi NONE TI tetiehe aes oer 09 Amended 23 TO Oeics oso QOL MNOWSS (Mes tetees <-> oc csleneretne Added 
NE. fk REUNIONS incom mete ms vine ec Amended QO TB rus s3 ei aloe 1996, No. 77 
WWE, 9h TOTO SING MC eae ren erarusss nities Amended (ISITE ES COS) Io trd c) <ietacnnone eae Added 
2004 to 2006....... 1984 (Nos e51%5..cineks a Redesignated as 723 eke, ee aE 1934 INOFO TOM. Aes acrnstaaler Amended 
R.S. 9:2785 to DBVOMIBA. 6. oo aihoon 2000, No. 25 
9:2787 (sts S6ss:) eee fs ws Amended 
OAV 2 US Tiles NiO SUMece we nevi e we: Amended DO CEPREON i. iotaid eco eos 1996, No. 77 
LOST eas ees... 1960) sNORBO RA OR cn<.c06 - Amended Cist AR Sessnit sak in Ssc ses Amended 
1979 INOS4S IG aaa ooccue Amended DOONAN. Go scsstar soe eoov LOS INGRGUE BOS. no ac wp Scdod Added 
2A): OTD; NOPE Hees is che catcs Amended TOGO INO MLOS oN ve ceca Amended 
veel he), se ASL NOSES HE MP Ls onc oa lo w ave Amended BOR ANA 6.0 aise wan 1979: NOx4S IA Miteds a2 ona oe Amended 
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TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): 


1996, No. 77 
(ish bx. Seasgit GORE. oo. Amended 
DS2Z4AIR Sos estates ISTOR NOVAS IV Ai at oan Amended 
LOST NOP Sia peta a eae as Amended 
1988; NO: 4304 OSRS. - ns ans Amended 
1996, No. 77 
(iste Sess) Aes oo 4 oe Amended 
Das Pee a ake. 1984; No. 330.6 ia ics «dee Added 
2324 Deneve. «0 1989, NoeT TIM Pe... 2... TESS Added 
2325 to 23285...... LOTS INO MOOR iy a. anne are Repealed 
VPA. Sonat SAAD VOTO NOS 2h Grantor cere Amended 
1979: NOE OG. Natee sc cee Repealed 
2330 to 2333 ....... 19:79. NOSsTOGA fies 2a ue Repealed 
ZEB ACI CAR 55.28 1920, NOS SGi ae ta. ers crecra Amended 
1962, -NOss53y. ita se eee Amended 
1976, NO. 6798 BOE. 6 usc o das Amended 
1979,. Nos (OGM ARURS oi ss overs Repealed 
2335 to 2357 .. 2... 1979, NOS TOGA SRE. aoc 5s eae Repealed 
2858 waeeeeal, « . 1979, NOMTOG4 Sek. .5 2 ota aon 2 Revised 
2009 SNOe 204 Reamer reciente Amended 
23592362 21... 1979, NosiOGA.aees....£4 3... akan Revised 
PRO Z MIO fe caset ae cra 1990, NOx 1O0S GPa nao. s aoa Added 
2009; Nok 2044 bers ee ota Amended 
2363 OIE, wacenae. 1979, NOwTO94 OORT. 5 akc sae Revised 
ZOOS Noa Agee vein eta Amended 
2EOAMBIA.  oec5 oro ae TOTOS NORO9%, apne cies ce arate Revised 
2009" Now204e aes. come Amended 
2BG4 RA. go ccc rece T99T,-NcoMa99 sPRIY, 402. so ote Added 
2009S NOR2Z0 Ler eetee ecco Repealed 
PEORIA ko rod oon 1979; NORIOOZ Bae eee Revised 
20095 Nom2O4ie een ae Amended 
2866S bs accion ant TOTS NOS OSM. wera. tee cree Revised 
2009 Non204e see 2 aes ae Amended 
Zane he needs 1979; NOPTOOM see i se ase Revised 
20095 NowZ047s wets ren ees es Amended 
DOONAa ue. = nao ee T9845 NorOsse weed. «0... nae see Added 
2009; NopZ04ei tee oe eee Amended 
ZOO CARS 305 52a-h8R 1984, N63 9554.4. . foes ee Added 
2009% NOP 204954 Sane eee Amended 
ZBOSi as Sen ser 2009; NGi2044. ANOS |S 2 as cee Added 
ZaOSItOIZOS Lianne 1979; NOST09% ; Sone aac see a. Repealed 
ZEOLUS SNA5e Sere 1926, NOMI nace as eaters Amended 
1974, NOMIIGS NONE «302s Amended 
2383'0 2885.0... .. 1979s Now (09ers eee Repealed 
BOSOM ates ete: 1944 Nor286A sens teens ee: Amended 
1979, NOGHOO NSM): aoe ere Repealed 
ZOS (MO ZO0T oe se 1979 NOSTOOK eee rie Repealed 
ZB ONPG sa eckvordorns 1974; NOnSOmME etn essa ada Repealed 
1919, NORTODS SGA ard ated Repealed 
2EOBMIE: 65g. au diod 1974; NOS BONS AMON, cou Repealed 
1976;/NOFH44S LORE 66 2 snc Added 
19 TD: NGORTOGRE. Crd cst orate hiobs Repealed 
2399) to 2401 ....... 1979, NGNT094 .SI8. 2303000. Repealed 
PAOD rss Mosc es 1902, NONGSe4 Ae. «nascesa Amended 
1979), NOPwOOWK Aes ae aaa on Repealed 
DMNA oo. Seeron ses 1978;, NOAMODA ER Pos csc. Ya Repealed 
ZAQABUIIN, 532.0 ao: oe 19265 NOS9G irs. ee ae ao saade Amended 
1979; NORZOSM OER ence nee Repealed 
2405 to: 2419........ 1979:, No@709 We Pid ce cee Repealed 
DADO a ones once 1926; NORAQIHE CRN re cay cities Repealed 
1979, NOSZODES OM) cc wiee Repealed 
LMSC Sc bs s05) oi ohne 1974, Nov S9n4. SOME oe tse te Repealed 
DAS TIGR 6 eeere:- te 19TOSNGATOOF RS S52 Repealed 
2438 to 2659....... 1998,, NOUS41...899 ooo. an. Repealed 
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DAAC WEAR. 5 fc ake 1979: Nox7094... hens... 12a Repealed 

2447 to 2448....... 1993; No2842¢ 001... ae Repealed 

DAA QMS sda: ws tvor 8 oye 1888; NGRLZ6% APRs on ee Amended 

1993, No S4)*..000 1... case Repealed 

2450 to 2452 ....... 1993, NO: 841%. Gee ds.e ee Repealed 

DAD STIR os 0. <aee de OR 1878;. NOS Rs. 2 2h ot Amended 

1993, NorS412..eoho 22 eee Repealed 

ZADP tO ZAGL oa ag eas 1993; Nos-841)> «W295 2. Repealed 

PAOLO ees sp25hs 1910; Nos 249% 2 eae nae Amended 
1910, 2d Ex.Sess. 

No. 8 er Ofd toh ss eee Amended 

1920; No: 275.2 22 os ee Amended 

1993¥ Nov 84 #0). eee Repealed 

2468 to 2494....... 1993, No. 841"5.. oe toe Repealed 

DAO D eer ee ae 1871; Nov Si. =e Amended 

1993, No: 841° > <2) ee Repealed 

2496 to 2502....... 1993, No, S41.) ese ee Repealed 

2503 ee eee 19242 No. 116° 5°... ee Amended 

1993,"No. S41 |e Repealed 

2594 to 2530 :...... 1998) NGO. 841. 0. nce eee Repealed 

DDS Uerctae Cart ee 1974°.No. 673) 2 noc] cee Amended 

1993) NO; S413. yeas eee Repealed 

2052, LOLZ044 wee meee 1993; No. 84 \cnoe oot eee Repealed 

2045 ns eee ee 1968; NO:,84. 95. wanes | eee Amended 

1993," NO..84). 4.4 na. oe eee Repealed 

DAD: aes curse ini eee 1993, No, 841.7. yao: 29 0 Repealed 

VAST: Ly hte Caan Ries 8 ta L968, Nos84. 55. secpeea ante Amended 

1993, NosS4les . <ncya. ee Repealed 

2548, 10, 2008 . cae. as 1993, No. S41es. aseye. 6 osc ee Repealed 

VAS NOY, Beem tats 1972, No.454: 5. grecyen| oe eee Amended 

1993, Nos S417: sesesee eee Repealed 

2555 to 2560....... 1993, NosB4lis; eters. 2. eee Repealed 

DDG le ceaens erceattcs 1924, Nowl08)<. sagas ose Amended 

1998, No: 84h. wees: cere Repealed 

ZHGZLO2D00 .. 2 oa 1998, Now 84lte. series <5 che Repealed 

2DOC castal sac 1871, No: Sij..08. aeere. «eee Amended 

1993; Nom84 lus. sees... Gee Repealed 

2hGTtO. 2559... 1993, No;.84)c¢. eaten... eee Repealed 

PANS Qe: Bees ora e 1950, Nox 54:6. snags ee Amended 

1993, No.4). 4002.7. see Repealed 

2D Weeae he Ae ee 1871, NOS Toi. Ate oe Amended 

1993, No: 8412. gens. oe Repealed 

PAS AEN; OOS 1993, Noz 841. gee. oy eee Repealed 

2G scare ®, ss 1985, Nox 222:<. spe. oe Amended 

1993, No; 8410. 09a. nae Repealed 

2594 to 2600....... 1993, Nos 841.4 . (ner... ee Repealed 

2601 to 2620....... 1998; No 841c. sae... Redesignated as 

R.S. 9:3151 to 

9:3170 

VIVA ts. |, MOM 1960, Noi30.%.. S908...) Amended 

1993, No. 841i. fe0g. . - Redesignated as 

RS. 9:3171 

2622\to0'2631 ....... 1993, Nov841M... 7785... Redesignated as 

R.S. 9:3172 to 

9:3181 

2632rea tones... 5: 1936, Noe 276% ..2e0t. eee Amended 

1940, No. 187 o.ciias 1 eee Amended 

1993, No. 841... c.355% Redesignated as 

RS. 9:3182 

POSS II so oc esi e e's 1993, No. 841. ..0..... Redesignated as 

R.S. 9:3183 

2634 GRA oticindes 1954; NOm{054 8065-040 eee Amended 

1960;, Nosi9254) .. S98E.. ae ee Amended 
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TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): 


1993, Noss4l4.cera.... Redesignated as 
R.S. 9:3184 

TOBASINOP ATI hei. «oc oe Amended 
1998, Noseali¢ 220K... Redesignated as 
R.S. 9:3185 

NOHO. NONGS Aik Ata ccs ots ae Amended 
PIS. 2NG, SAL... Sha. 2 Redesignated as 
R.S. 9:3186 

1993 NOP C41 eee. a Redesignated as 
R.S. 9:3187 to 

9:3188 

1979. NOW 1d aes oss Amended 
1993,.No: 341%. 8oc. . Redesignated as 
RS. 9:3189 

1993; NoyS84inees... . Redesignated as 
R.S. 9:3190 to 

9:3191 

POTS NOMS AM ie os ona we Repealed 
TOSA INOS 9215 Selo tars. Zo ia Amended 
POSS INOS O TM sete tes cae oe ws Amended 
1908, INOPBALG. PIG hs cn oe one Repealed 
DISS, INOSB4UE LI POT 6. cw wee Se Repealed 
2010, OM atte fel ste eran Repealed 
LSA INAS ttevecttetess « eis sw’ Amended 
ZU LOIN Oa SG iy g deeeeteste cs rcteus o- Repealed 
ANN UR cis bed oan | «Se Repealed 
ZIG MOSS 2UG AML. oe cis ase Repealed 
BA INOW TSI. ARB halve oss = tee Added 
DOA INOS S21 Fe pepe ete cere oe. Repealed 
2004, INORS21%, See. < ramet ee Repealed 
ZOOL MINOFS21 Mic Atte crass screen Repealed 
1OZA NOVO MME aaettcc - cca omc Amended 
DOUOA NOB S2il Macy leee te terete teks Repealed 
BUOE, INONSZIM Aired a nwie tse Repealed 
BOS, NOIUOT. FES. eee awias Amended 
HOTS INO MTL SEs ok oe oye Amended 
BUOS, INOUE (ARE. a.5 oicinwine Repealed 
DIMA IOI BZ. AON. wa owt Sh Repealed 
TOS TINTON GOP SRE oo cane oper Amended 
2004, INGIBZIY, KM. one enews Repealed 
DOO INONSZUM, emeds cieceecve.s- Repealed 
TOGO, NOR BOR CAN. crass a ode Amended 
1990; INORO4QRA eta he arte cen a Amended 
L004 NOt BAL tiers 3. owt De Repealed 
04 NOR S2lipernarcte cre eres Repealed 
2A)4, NGI S21 BEE, os «2 Se Repealed 
1992. INO ML 1OSS Femi cit eet Amended 
2004 IN OF SZIWE eset eves 310 coerr- Repealed 
LOST INO MTLSI, fe tttke ww eneroree Amended 
ZOOL, INOWZSOVL Neeson. oct oe Meals Amended 
ZOO, ING HBZUE. POL. oe wie of Repealed 
DOE NONE21G..2eRr as ae vena Repealed 
1984. INONOSS ARE: ois cnn ae Amended 
BUA, NOUBA UG Leese www alns ons Repealed 
BOO, NGOBZIA. BOE s ..cceo Repealed 
SAL RING SES TONG. pete tas sis esis Amended 
2004 INOVS21 0 Mea ciok coe Repealed 
POO ol B2UG CARES. cc. s oe Repealed 
2B19, NOU S2D4..I thea ceienin Repealed 
PO NONZOS rag h Be scsi ane 2 Repealed 
AST INGE. STAI. gotten s ciwte « caccom Amended 
LOSO, INPRO, ei io eennci ore oes Repealed 
19S2sINOwISU eee cioeioe bs Amended 
1980, ING. CLS 6.5 Wea oe ane So Repealed 


Book III, arts. 870-3556 (1870): 


PLO RN as a ads a es Repealed 

2 SIO . Sk «ee ae Amended 

De ae <a Repealed 

PLA SRA > woe x os oh Repealed 

(CSI sd oh Senet ery Repealed 

te ee Co Amended 

BST Amended 

EAS ch eas 6.0 «aren, Amended 

INONAOZIA Pee iieke 2.6 nic < Ae Amended 

INOS# Du 4) GOSMe aes ae Amended 

ING ACH Arte. 0 cess a Amended 
NOMAD) Reker cie Sarna» Amended 

INOR SSS. isc = wares Amended 
INORDZEMY fata: sons ess Amended 

NONT TAG. Bite. e203 Amended 

INT OSU eke os noo be Amended 

INOS 2 Te ete ae fas cect Amended 
INGPIAT Oy Meh Giolla eta Amended 
Non/43i5. 20k. @. Redesignated as 

R.S. 9:3500 

Nos 743 ...........:.... Repealed 

IN OVO ec pete acre tora Sit Repealed 

IN ie LL i SP wie rs waite Amended 
DOL Bis Sieur wan Repealed 

5/1 ee Lee Amended 

IN OFA91¥, BLU. oh actors ies Repealed 
NOSS9LY AIR eencernsth Repealed 
INORZS1VE SRI sisi ess dans Amended 
INORSSZA PME ceed ois Amended 
NOMAO1E PLUS: 2052 2 eH Repealed 
INOHAQIME. Rei cc ox acre ye Repealed 

IN ONS Ns Ren esis aise soe Amended 

RAG MS: PN Onis oe choich sn’ Repealed 

ALOR RBI N ociney pss ores Repealed 

Pal LYE, Whe daisy sacs Amended 

A 5 a Repealed 

ATLA PO scars Repealed 

AOL VERN, 2.010 0s eves Repealed 

Noweo DW LOE isc 0 ss Repealed 

RSet MR Recess die i Amended 

BZGLY) BOs ia os oes ok Repealed 

RZOLY, «okt ..... Repealed 

A ZOLIR Moree 1 ore cre Repealed 

LOR atte. voces Amended 

RZOLA ea os an ce Repealed 

wei Lo eee gs Amended 

LOGO SING S45 sees ose cee or Amended 
199 (ss INOSLO LYS Aa en. oxy te « Repealed 
ZOLG.INGoa 10 Mette. is. Ae Added 
LOST INOS ZOL Rye teat casts ales Repealed 
a) Os. . ae re Amended 

TOO TINORZGI Wasa cco. oss Repealed 
TOOTEENORZGL Pyare hes axe ore oats Repealed 


Del Oe res oi a alate to's Amended 
628108 A 0s Or Amended 
BANE ON ee ed Repealed 
TRS ee. ee a Amended 
adit bee 2 |) ane Repealed 
E261 0% sural Repealed 
TAOSA ane. ood te Repealed 
So rpUil. B.S Pi Amended 
ADO meen w.ctorcrcrorare Repealed 
AD OAPs: -ccastedctancis Repealed 
LIES cit. cet ai ea Amended 


TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): 


3043 to 3068 
3069 to 3070 


1908, INGIZ35I4 ek. wc ese Amended 
1987; .NOJBOD-S, BOOS. joni. 5 crm: Repealed 
1987, cNOsA09 A A anaes Repealed 
1987, No? 409y...0001.... Redesignated as 

RS. 9:3911, 9:3912 
1981, INOMTS24 BOR! «35 en oe we Amended 
ZOO TANOMISSA.. Csetlss. ices jo ae Revised 
20017, [NOISSIA: shia cure Revised 
2015, NOOB, AOL. sin cin Repealed 
TSSSHNOF1S4 He TASES cc eiece Amended 
2015,.NOt G4G¥. SORE se: ssessscicis Repealed 
2015, INOS G40. BRE ai can one Repealed 
1979 INOW iene este Amended 
2015, INGOT G4RE FRE oi ores cvovens Repealed 
QOS, Nav G4a Fearn: ac sscdene Repealed 
LOGO, IN TAA SR. ec ass Amended 
1984, INGIISZV SRE. versione ete Amended 
L979, INOW TODA. DOL ois sc ine cenn's Repealed 
SCL INOW STAR. OOS eis aeien- Amended 
TOSS ANOS eeree eieeae eect: Amended 
ZO, NOR 28106 : BAGG «cle csccrenee Revised 
1989, NOSHS TM ER os orcas nto Added 
1990 SINOTRMOW Gi eta eia sierarevele Amended 
2014) INOZZS1K ROS een Vacated 
2OT4 INOU2SIM ee eee Revised 
2014 INOP2Z5I V6 SANS. 2-15 eer Vacated 
2014, SNOR2Z8EV, RES. << ssc re Added 
1980, INOI5O ORE ce Serene Repealed 
2014 NOSZS Veeco ice Vacated 
2014, INDIZSU BOOK ins dic cise Repealed 
1981, INOMB15¥) piers <a eet Amended 
2014, (NoPeal¥ 19 Se a. tant Repealed 
2014, NOCZSIM BOOS icchckucoe Repealed 
1900, NOZMSTAARWR:, sis coke Amended 
1952, INOUZI0M NRL. 2: croc Amended 
1989, INSOA STIG. BONE... clocks Amended 
ZOU INOFZS1IG | SES sana cuole Repealed 
1900; NOMS. FS... accra Amended 
2014 ING AZS Te aoe areiaciicerare Repealed 
900, INOVA5TA... SoA caacintene Amended 
1988; INGMBASH. SRO. oe dinvcievoss Repealed 
2014; INOVZST ae sconvee. ee Vacated 
1900, NOSIT57H,. SAOE secrete Repealed 
2OTA INOF 28176. AMGR ccc s-kuce Vacated 
1900, NOMLSTZ TROL, cn ce Repealed 
ZOT4 INOV 2S Ps eae caere Vacated 
IST2, INOS MRR secceeicscls Amended 
2014, INOS2BI6 5 DONE ooh cite Sa Repealed 
2084, INOOZSIV FANS... ocn ce os Repealed 
2OT4, sNORZS14 SARE. Soins oe Repealed 
ZOU NOI ZBLG. BORE x crcrsienait Repealed 
2OL4, INGSZSTE: Sa os cine Repealed 
2014) INONZS1, Wee aa ee Repealed 
ZOTA, SNORZB IES AAR a cassane renee Repealed 
2014, NOvZaI is. .ABOL. oe simi Repealed 
2014, NOeeR I: TBOE.. sigs Repealed 
201A, (NoP281Ve. SORE ac nar Repealed 
ZOTA, INOR231 i oh weston caeserers Repealed 
NOD, NOTA Woiecciorecciot Amended 
1954, INGMIIAA. RR ok wee Amended 
GTO, NODOSA LSE oy revesccerartes Repealed 
2004 ING IBS2I RARE i cwcunpiee Repealed 
1896, INOIZON SOREL. cnccsccrdd Amended 
1898, INONTIOK Aiea Amended 
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ry, GPa eee es eee 1896, NoOvS5i1...Cvel:.. 3. ae Amended 

DaSO Me PR. scus or 1896, Now28) 5...) ae Amended 

1974, Nor fist 340 eee Amended 

S249 vtsnawebel..<.. 2019,. NONB25(< .. GORE... cree Amended 

SORIA AMY. ceecu 1989, No. 588.) 42 io. eee Amended 
BOD ZIM, «.<.che, oreeus 1917, Ex.Sess., No. 

17). Ma pRB AVE. TRRE. oe Amended 

1918, (N0.j242. 22a eee Amended 

1979, NOW SOR LS Amended 

SABA? ALS! oa. 2 19%9,, NoiT iy. Aeon eee Amended 

+t 187%, No. 87... ...0. nee Amended 

BOGS. ects dens 2019, \Nol3254 S98). 2. Amended 

S268 x \ncmioebal... .: 2019, NOiWS25i. ..WARL: : Sao Repealed 

S269:%, MMB cs sr. 2 2019, -No.'325:,... 0252s eee Amended 

Sai2: xeeevell ... 2019, .NOvB254 . f0Gl.. 2 cease Repealed 

BOTAME A. ae 1877, No.Ab. 3. a0 eee Amended 

2019, No. 325). sonst Amended 

BOPMs oe takin 1960, NovS024 ..Gigt. aaee Repealed 

1995, Nosi296 .. 2802... cee Added 

2016, NoCZ274 Get. < see eee Repealed 

BVA (Sete: 5 SI wat ranee ie 1979, NOWtld SaRE.. ees Amended 

3278 to 3288 ....... 1991, NoiG524 G@Gi. (22 oe Repealed 

BS Oae gs ee an xs 1979, Nosi804 OFS. sea Amended 

1991, Nov G52 2I9Sl. 2 eee Repealed 

i | eet: ae 1991,.Noi 6522 50S. oie Repealed 

B20 mcr ah co's sain 1980, Nod 23s. toe oe Amended 

1991,-NO0G52% JMOUS 5 oe Repealed 

3292\t0 8298). 20... 1991, Noi652% Oea2 eee Repealed 

3299 Wes we, cae 1979, NGG7 Lit See Amended 

1991, ‘NOG52)) POOR Ga Repealed 

3300,:3301......... 1991, NGS652)7.. 2008.2. eee Repealed 

S80 29s oo ses 1991, No.0 70. OSeios. eee Amended 

1991,-NOx652%. 005... Repealed 

$808, 3304.02.22... 1991, NOS'G5202. POGR. Soe Repealed 

S305. < oa os oe 1916, Now Obv seem ne eee Amended 

1991, NO; "6524. 2008.) oe Repealed 

oN S307 ee 1991, NOS65215..2005. cee Repealed 

3308 to 3310....... 2005, ‘Noz69:¢. SOUS Repealed 

1992, Now1132).. 220s 2 ee Revised 

Solaxtol 6. 2a: 2005, NoxaGSt 20082. <2 Repealed 

1992, NOS 132: MRI. 5c Revised 

3321 to 3824....... 2005, Non1G94.. 000 T.se Repealed 

1992, Nov 1182 .00OF...:, eee Revised 

332740:8336....... 2005,. No2169%¢... KOS. ee Repealed 

1992, .NOS8132) 20. eee Revised 

3338 to 3366 ....... 2005, Noo 169\4..,J1009, 2. 2 Added 

SOO SAS wuss a's are 2005, No: 169\4 .SPGl....: ene Added 

2016, N0."762.14, 20008... See Amended 

SBGBIGA. 6 oes es 2005,. Noi 1694: 802...) Ae Added 

S869vGw. .. G2. 1918, NOs2271% .. S008. aap Amended 

1924, NO. 502%. SOR. eee Amended 

1938,/NO33d227) /PO0G.. eee Amended 

1940, NOR2Z4 70. Ae. ee Amended 

1942; Nov213\<.,.2008.....saeee Amended 

1948, NoS453)¢ .. hG08..c aa Amended 

1988,, NovO86x 2985. saan Amended 

1989, INOS598..2008...c-ee Amended 

1992, No21182...2008...ciee Repealed 

SBROLO MA. ein cess 1979, NoN709K...0208..... Ree Repealed 

SOTOmeeA. oc. ben's 1987,. Nos666if . S205. ..... 04m Amended 

1992; No.1182...i73i.... See Repealed 

3371 to. 33885 ....... 1992,. Nos 11321,,088T... Redesignated as 

R.S. 9:5169 to R.S. 

9:5180.3 


TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book III, arts. 870-3556 (1870): 


US Ee ee FOSO, NGWS692 3402. fo. eee Added 
1992; Norl182 7Se... Redesignated as 

R.S. 9:5180.4 

Doebmtriiess...... 1985, Nowe 4 ital. 2s hoon ts Amended 
LOOZ NO GLIS2 <0. oss Redesignated as 

R.S. 9:5206 

Bseot LO cade oe «2 1992NO0., 1132045... aoe Redesignated as 
R.S. 9:5207 to R.S. 

9:5213 

SME a, se RO TORINO O09 SAN Ry Tee Amended 
L992 ENO. 113200 jn. Pee Redesignated as 

R.S. 9:5214 

BOO OOOO. as. 5 a. CA ag ie Bl By ees Redesignated as 
R.S. 9:5215, R.S. 

9:5216 

BSG 1, SoOSz olde nt: TREE PA ANOS HUBS 6 6 uc oo a nea Repealed 
Bobo ine 5 And ee TOGOSINOS 30 eerie ss cies. Amended 
LOOZ INO ml SZ beesecen arom Repealed 

3400 to 3404....... BMI OINO! BU biae Ae aires Fe soa Repealed 
3405 to 3410....... URE 2ODNG set I ga ee Repealed 
Uh dee a BoP N O02" oud renee sis Amended 
LOOZS NO aoe reeprcecneccs Repealed 

3412 to 3441....... LOSZRN OL Sierra ce nett ces Repealed 
DAA CREE ORS vo gitoxaxs, 3 RSH OU MNOste(. ; soto aiclon ar ac Amended 
POURS ONG. LOGAe seman versie 58 Repealed 

PAASILOL S402 eines. OSS GN On 1S (nes eet reer or Repealed 
Se an OOO eee LOG SINO+ 1 SO meester thoes « Repealed 
AS Ce BO eIN Os LOM Sete ne Oe eae ae Amended 
BOS om Onc 109 bs ahetalel asta oe he Repealed 

3455 to 3477....... ARNO: LO me wees. wok aee a. Repealed 
SCY SO BHO ING: LOL ME tetas spi. eter Amended 
Bn O24 NOL O4 tecwat a sted aso Amended 

OT ZRINGi34 Ole tere cee ee Amended 

DAO NO. Litera ea teics ais sisse ors Amended 

RRMA CONG be Yc NR ea eee Repealed 

3479 to 3493 ....... BOS A NO LOE mr. 8 Repealed 
am URree ss: . PAV: BNO OOO tr ais, sc ivone eis Amended 
3494 to 3496....... 1 EARS CS Ef) SCORE ere oe Repealed 
HBG 6 See PUG ENO. Oca ide eee «ate eRe Added 
AS IT acs AK. « BIBS INO. totam eca at Revised 
FALDEE INO UOL. Doenccmecouene Amended 

3498 to 3503....... Eee ING 18 Ii ae ek, cos voyite Repealed 
Be noo pee 1OTORNO LDS eee ireera Rie Repealed 
RUSS So a ee OSC NOL IST sear ante «2 Repealed 
AUIS HIN (Optetels anoc con ogados =e ae Added 

8 0 ie aU SM (ave etae arise “eee Added 
WA Oe ALVES SIN Oss S503 Rem erases = fshak dyes Added 
BMI Ab eave ar, es « ZANLEIN Oy Boe reee arenes anne eshte ote Added 
DOD ee vais x o« « BOIS NG. Boat acai as cee oti Added 
SO ELEM wh .seives ss LESAN 02.08 fy ie paar clteis Redesignated 
“3 he TOO ING psi henge rctershenceop= Repealed 
3506 (6) imaaeerevecr-> <r BID SIN Os Bae ie oats teh gion se cee ne Repealed 
SOUG(C) seeetetersheuve 1999 ING! SOS vereae ad tie ection Repealed 
BOM Pres wrecesei atone RIOD Oe BOB! 5 atcisiansteenas anaeescts Repealed 
SOUCLOP iris ss. MID aN Os Oss pera teacachretaieeir sss Repealed 
SHOE) trays spsrecene TODO NOS DUS meee eae Repealed 
4 6) ae BOOS G10 clenutaktts: ekts are Repealed 
BOOKLET A esc sjei0 es POO, INO: 0c tea Nay licence rage cect Repealed 
SDUGCLE) Plains: eoressrsrs TOSSTNOD0S emer aoe Repealed 
A C1) Le BIGOT INO: BOS vray ncrterek enter Repealed 
Sty 1 DOS ING. CBU caeicianainaspesates cake Repealed 
OHMS) BeBe ciava- asec DOGO IN Os: DUS Sev tantictneruarentas Repealed 
SOU CLD) RR cbs. acute LOSORNOSD0S eee ee erent Repealed 
BHOG(ZO) mince oe O99 SNOGDOS Eek ates trae Repealed 
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Book III, arts. 870-3556 (1870): 


3506(21) 


3506(31) 


3520 to 3523 
3024, 3525 


3026, 3527 
3528 to 3531 


3556(3) 
3556(8) 


3056(12) 
3556(23) 


1999, No. 


1979, No. 
1982, No. 
1982, No. 
1954, No. 
1982, No. 
1898, No. 
1954, No. 
1960, No. 
1982, No. 
1982, No. 
1979, No. 
No. 
No. 
No. 
No. 
No. 


1982, 
1982, 
1983, 
1960, 
1983, 


1983, 
1902, 
1983, 


1983, No. 
1936, No. 
1942, No. 
1960, No. 
1983, No. 
1983, No. 
1979, No. 
1991, No. 


1990, No. 


1979, No. 
1987, No. 


No. 
No. 
No. 
1888, No. 
1983, No. 
1983, No. 
1920, No. 
1922, No. 
1954, No. 
1958, No. 
1979, No. 
1983, No. 
1980, No. 
1983, No. 
1932, No. 
1960, No. 
1983, No. 


503 


Repealed 
Repealed 
Repealed 


eveeesesss sss Amended 


Repealed 
Repealed 
Amended 
Repealed 
Repealed 
Repealed 
Amended 
Redesignated as a 
paragraph of Article 

10 
Repealed 
Amended 


DAs treo. sAtnended 
Specs se ic2k “Amended 


Amended 
a AA Cee ae oe Amended 
Redesignated as 

R.S. 9:5622 
Repealed 
Amended 


Repealed 
Repealed 
628 Reta ce ee IO Repealed 
Redesignated 
as Article 3506 
Repealed 
Amended 
Sa hehe ene eaee Amended 
Redesignated as 

Article 3506(8) 
Amended 
Repealed 


TABLE 4—CHANGE—CIVIL CODE OF 1870 


Book IV, arts. 3515-3556: 

Articles 3515 to 3549 are redesignated provisions of the 
Preliminary Title, Chapter 3, of the Civil Code. That Title 
was revised, amended, and re-enacted by Acts 1991, No. 923, 
§ 1. The substantive Conflict of Laws provisions of that Act 
were redesignated by the Louisiana State Law Institute as 
new Book IV of the Civil Code, consisting of Articles 3515 to 
3549. 
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7 
Book IV, arts. 3515-3556: y 
3515\to 3549 ....... 1991,.Nox923'<. (R81... . ae Added 
3550 to 8554....... 1983) (NGI 734... Gey. nneneeee Repealed 
SRODMEY tak. «ioe ws 19°79, No. 709 «.:.1:+2:¢.00.0 ee Repealed 
SHBG RE. osc e ceed: 1991,-N07923)).fv et oon Redesignated 


= 
| 


TABLE 5—CONCORDANCE FOR THE 1976-2022 REVISION, THE 
CIVIL CODE OF 1870, CIVIL CODE OF 1825, PROJET, CIVIL 
CODE OF 1808, AND CODE NAPOLEON 


This Concordance shows where the subject matter of present articles of the Louisiana 
Civil Code is found in the Civil Code of 1825, the 1825 Projet, the Civil Code of 1808, and 
the Code Napoléon (the French Civil Code of 1804). In areas in which the Louisiana 
Civil Code has been revised, reference is also made to the corresponding provisions of 
the 1870 Code. There is no concordance for provisions of the Louisiana Civil Code that 
are no longer in force. One interested in historical research should consult the 
Concordance Table in the Compiled Edition of the Louisiana Civil Codes (Volumes 16, 
17, and 17A, West’s Louisiana Statutes Annotated, Civil Code) which provides a 
concordance for all articles of the Louisiana Civil Code of 1870. 


1976-2022 Projet Code 
Revision of Civil Code Civil Code Civil Code Civil Code Napoléon 
the Civil Code 1870 1825 1825 1808 1804 
Art. Art. Art. Page Page Art. Art. 
Preliminary Title 
(Sate aes eee I eene rene Redan ye Lee ee oe: Be Tee ee oe se 2 LWA Gre & 
BPs aa coitus Bilan AcOH RAEE e's Me GAS. vagaema ae 2 Bie era 
74.6.0 4 Se Deore ee a Ths Lene ere Dg a een ae 2 18 Se, es aoe 
31 On 5 6 DIC Oe Bie cn ae hee itare: SR ake cc DRA ate cicis 3 2 See ees 2 
See As isis a. 6a VA Wendie tenes aa ae VAIS reir, Lire OF ee SR ne ty iyire ee 6 PAB Bon Sh Aes Re 
Ye es, 5. Si PE 6 yA AE Re 
N.,. 0, nya tcl Ree M Gatien eee (eee ie isa. 2 Ree EL My ais y ody 
(By ish g Shan ORE RCC Bertin fy. oe le oticp CRP 2s 5 Merc, Sere Ree a 4 {CP REN etc 2 
PAS oo 5 Nae 4 Ser eae 
find 4 0 Ong eae er eeu oa eae TE ee nice fee PA, anh a eet OR PER 4 le Rene serene 6 
IVA EA Gotparemdtagen 2 De A Pel REGEN oe RRC Slee sear 4 Ne es AN ae mn 
PSPs Bleue ender PA Mee SRM RASS Do es iia ty AE EG ah Ge 6 EL APOE 
VES Toda aha th one aor 2S ee ee: bate: o ais AO oe oes 6 AS Ca eee 
os ie oui ees ae kd arte ee eee LS eA sae Ree esuccan o 4 IBS 4 cower 
10) 6. 0S Seed See IRC wena eiacs Ore serge er 1 te ie Oe AARP, 5 ROUT ek cs Fy-os ene 4 1S eee. oP 
ee Melee ca A) by Gee ais eae eee Aes ss TA Cae ieee oie 4 LAR er eae 
Lees Agape ney A GNOME tS ht 4 LOGE esate a 
is 5 B4 oes aree eee Mose, eeneeey Re eer me MW. a eee a8 Be 40 ye ontnaara ee 4 LOS rae sete 
11S), 15 4c) Ree Cee A Tee ieee uae. dee ine Re eAe ince Set OME: COE en Uns 4 Witeeernent vont, 3 
Book I—Of Persons 
er rn MMe Ar eae ee Mid ote ( hele: sinus a viel a mmmOmnaeeuatinte os Wo co. og seep es ea’ 
ZS gag cov aut | CADRE... MERE ERS REG COIR G: wn UGG CRIES Ao 10.) NCS G GINA Ine. (ii re 
Bile ic. ce Oe V4 a}, YAS hp Geeta E Pash 5: Loe PME» Sm GROCERS 8 Sy eetoere * 
SP chee ee tt 8 Os.) Roe 
DORE CES oie ois: Syale ae he hot ch ROE Oe 8 if “Rosana: 
Bn oy neuen st to CRSA Sate eg eae, sae ett GEREROPECREPRC DENG) Pal = CRONE CCR OC gn i rr, 
en ar ee Sets Sot Noa TN 61 2) csi ote SM Rebeca inet \ oo Waea nce oo 2’ o sunehe 
HY), ig Spee eae BBA Ke Se econtnoe Naber errneen COE ee Ane asO eee «| «Sa eee her 10 1 tee tstors - 388 
SUL a heed cats EARS Ser & Ce OL AQ CI LG) SAR ROR RARER RTOS e (St Nt Wey cere One ec re 2 
Sh a yg aidaen Bae 7 ROS Gam Gente 8 QmERiaerChacar: t::| San a ean |) ia eis: 3 
ho dantod CDOS © Sameer ls MOINS Or ice, 1 GAT aE RIAs A7oNF 4 Gu Milale trates ey eNepeeae ea 
yo ee a tee er Rds, ie ME oes Sse ae Gin e ERE © owen ewe 
51) ED Rew, Meera Ce tan MM Sa. sl outebiciees ~ Mu aenhiuus is cle @icueliess 
5] EE Te et MN a a Lee ia MMP a dicen w/in tateMaMA pian a qrgeuinehelaeyeiy deutvena 
ee ee te ra rae REM, oF sis cig SLATE) ge eae She ole 
GED, 5s Asn Reo dee ain "obtener oc a | — mI 05 5/8 een OC nee ae 
is en DE Ee Otter CA ea cen UTS Wey icra Sic aly atest s. Nb Se Whecusle Ute Lndemeasaue 
a eee re Re, A ME OEY cae ag, Lc 3 ace Pehce east e inck sith), lle vewinaasnssantolapvn velsérdegs 
ch ne se ere ig ince MG). Sates wisp ie. w Pinnslutne uci e eds 
AM fe so, ba PAG B.Cle 0 PRUE be Te CE eT Ore. ree reer © 
‘i 


TABLE 5—CIVIL CODE OF 1870 TO CODE NAPOLEON 


1976-2022 Projet Code 
Revision of Civil Code Civil Code Civil Code Civil Code Napoléon 
the Civil Code _ 1870 1825 1825 1808 1804 
Art. Art. Art. Page Page Art. Art. 
Book I—Of Persons 
ro A ete Ae Le See a etre ST Ben 
ast itis tnileks tater ecin. cor cao ee bapa ois omens ow 
BO and. bat ae tT Oh, CURE Siete nee LEA it SOE DOT ae See 
61 ys acs. 14. SOR 9g aie? Oo.) Boer 2h) asic yi eee 
52s auystnysrety «taehd 2k ep Sagepoe Sedan cei oe cre to het nee 
5S eee en er Ser PI En Soke ica OE COR ees nr We Mm ss. 
Se Saetmne irate irra ime ti ci. clits rik ammeter ta istyieeden ic cepa ha Digi tease. 
5B ESR. WSOP OTR A eee TE cot ek | A See 
B6icrn tl cesietiCnd GAR fe seething). ath.) avis) Goreme 
BT tio). tet -s heated cetera te peradolece douse) A ee 
BB cies ay paneied Gen oe WR Metadata Sac ecsueve che as. oye ote cane cia raed: ll 
5) eR as rr a cdl at on-set Catenin Nera twal—No ho! vag esac. 
SOS coe ee SG ae an etme Sl Seabee oretceehais.c cslsdesu. © vane rays oir ateee Pate 24 1]. oS epeeee 
Siistc mya. mee ee: stoletd 3, <a Aaa ey mae Sorosaehieetes 8 fl) 
BBs ciate sues ena Satya 2 <i. 3 Ae oey Peete ie ober.) One 24 2 See 
EM etn Gnome SO Ss. aR 53 | Meera ten: Aten how 24 3 oo. e ee 
STs cect ease SN reece. OLS thi: RE | ee ees 24 4 in eee 
SS i esse cetera vate OS iehaeron Phe teens oS Sei RES ee Sa er ESA 24 7 * 7 .ee ee 147 
SUB dd arses OATES oe Reishee a ciate Aun ob canker SOME See ts | Qa oes 24 2 hee 
90. cave seca = ene YS ee ae, 2 95; 96 .eaveadeds.) <A. 24 8, 9° -xkeeee 161 
ETA Raa ad ook. Sa ee ee, Ame es aan es fs oe 26 10 eee 162, 
163 
DG Se harromecmaege rare ake OB ttre donee aes se MCE Oss 
SO ees Se ene eS hee er Ie, PEM enn AG ROSS ON nw 
O01 eioecoacnane SNP tonya i) ee ee mek nk ee or AIG oe ue a 
LOO stroker tok eee ee LOG gente t cease GQ ninane une) 6: 
LOZ Anrote escheat. LO Leer ee eerie ee 8 cnnateannnun a aes o= rn 
LOSKttaer mee ere ae LOZ ceepeeterc res cher Qeieseeson) 0 |) 
1 O4 hetercrekVenerorton ee LOS epecrons. ae 9. ixvcrnmicnes Gee 9.) Ota knit 
LOG) Siac enasotionr LO iipereeis oot dca teas 9 iain eeeeeaek | 75 
O21. in Manna tee cake LOD erative tach feaceomecrer: LL peace whee 5 oa ae ME ss 
OS i mic Rrikn ROR ioe ook YU era MeO 3 Nye QL ee eaing (ste A Ae Kee CEeeeE: 24 4° eee 
OT isk ketone hee te ee Qo Tage ssn dss Ihe o> Bc rie ee 24 5. 2. 146 
O4.; Ke wieae hada meer: HL ES. tepavecke Ne samee toe tte 1b ax enee ts Pe. Seon ere 26 16: «4252 184 
1B Ay rea Govt LG Asner on tia Bot © Whine take meee 26 17. 244. ee 187 
11 G6ce cee eee TLS eerie so hie Ce re ecm: 26 18 +. Pee 188 
OD oe gatuaeuotien Meee LO epee emrreoe or TI2 Rie: wie. t Oh. ee EERO eee 26 13) - scene 180 
IW Ee on 38 A A ee 113 Aerts aes hs oe Reem eae 26 14 +2405 eeee 181 
96 Tears soiree LL) Seveeceececy shcbecnt te 11 OT ecient ote 10 wiciaeieked. 9 9 9 a 201 
TLS ices ee to teawiog 120 eos. 2e9?. 10 caus ee 8 | 8 eee 202 
SY Ce et eS cic RAR MICHIE en crea vArowhel = fatale o> ossscae 
OS cack sect anteue se ae hee ID} ee re anaes oe OEE Sneha 26 19 «5.<e08eem 212 
WW issves adh ocase, S Cats ke Sheth: ORR Ree eto took: OP Sheik ee errr een en 
Ct re ae an na nem | Gudotcooaei 8 hema e 
OL Ase eee re ASG.tacon eRe 133°. eee ee. A Ree eos 10 30 - 2c 5a 227 
2) Sr ri re ca eS eee |  ocao nen 
LOB... cncunsc deal einee  BlehtuesG etnies) SR AGS Mar epimers. SSO Fendi seni ret ie teu nan 
1045 nck ee Sh. as VE anannnaantnnnins S$ 0Re saan + toner ear cack he a eee 
LOB. i ricten nna ce eee.) ibb.G tele belieronh te aye Pte Nun eich ee arene) 0) Arce Aetilet ye teenie ne 
Wea Ris nolgiowekb,caoe 148 sete hs reverend re 146 02k Hina eS” Sohn Gene tanr: 32 12 ....i25eee 268, 269 
Dh Ae perens nintendo 160 wdc nnncndianecnc) EROS Oe es SHRRIS! O FoR neta OM et Ree 301 
LS 2 secseeepemte eta 148 ech ich ton tony. O ke 146 2 aka Pee eee) Peer hear 32 12. ix 5.5 SNe 268 
LAA cron Rtas ater ae 160 vic cscts oe swewiancte aye © © eA G8 aid Wane tbe me hte eae en eae a On 301 
LLB a te ol ee Eten s\n en Tree enn n Pia teases aaa Gh de 
VG ie i Seca as arate’) © asecns se ceavtenecetete lorem emie b7e SHOU aie MTC aer TCR MmNG Ra To ec es 
OY Creer Te en Cote rem eet es ry Ay USO ag SAG oOoo oe.) 0 ee 
A ee ee eee Oo aanGa Ngo) ||UGEYAG SoS oO OA! A 
VZD ecsiai'sieve: sine ete aire Sabin gel” npveale ue pfs chaise poscn OL mabe ltmibape RUSE sche USWA EM TN 
Vs er a eee eee renee TS RR 4G | ASa Oa SsaaeSe) | ase 
1b? een ees Me arenas, 1 OSNACTYDaIaN || aba 


TABLE 5—CIVIL CODE OF 1870 TO CODE NAPOLEON 


1976-2022 
Revision of 
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Civil Code 
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Civil Code 
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Book I—Of Persons 


Civil Code 
1808 


Page Art. 


Code 
Napoléon 
1804 


TABLE 5—CIVIL CODE OF 1870 TO CODE NAPOLEON 
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Book !V—Conflict of Laws 
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INDEX TO 
TITLE 9 


ABANDONED OR UNCLAIMED PROPERTY 
Generally, 9:151 et seq. 
Administrator, 9:167 
Agents, property held by, 9:163 
Application of law, foreign transactions, 9:178 
Auction, public sale, 9:164 
Bank deposits, 9:154, 9:155 
Blighted property, acquisitive prescription, 9:5633 
Certificates of ownership, relieving holder of liability, 
9:162 
Certified checks, presumptions, 9:154 
Claims, 9:166 et seq. 
Clocks, 9:4701 et seq. 
Compensation and salaries, 9:154, 9:166 
Costs, examination of records, 9:172 
Courts holding property, 9:154 
Credit unions, deposits, 9:154 
Custody of state, 9:162, 9:166 
Defenses, good faith payment or delivery by holder, 9:162 
Delivery of property, 9:160 
Deposits, 9:155, 9:165 
Banks, 9:155 
Courts, 9:164 
State treasury, 9:165 
Utilities, 9:154 
Destruction or disposition, property having insubstantial 
commercial value, 9:170 
Dissolution of business associations, 9:164 
Dividends, 
Bank deposits, 9:154, 9:163 
Business associations, 9:163, 9:173 
Crediting, 9:163 
Owner entitlement, 9:163 
Dry cleaners, 9:4687 et seq. 
Endowment insurance policies, 9:158 
Escrows and escrow accounts, 9:165 
Examination, records, 9:172 
Federal courts holding property, 9:164 
Fiduciaries, property held by, 9:163 
Filing of claims, 9:167 
Fines and penalties, 9:176 
Foreign countries, application of law, 9:178 
Gift certificates, 9:154 
Gold, 9:4701 et seq. 
Governmental custody, prescription, 9:171 
Income, 9:154 
Increments, owner entitlement, 9:163 
Intangible interests, business associations, 9:154 


ABANDONED OR UNCLAIMED PROPERTY—Cont’d 
Intangible personal property, taking custody, 9:156 
Interest, 
Bank deposits, 9:154 
Business. associations, 9:173 
Claims, 9:167 
Failure to pay or deliver property, 9:176 
Owner entitlement, 9:163 
Remittance under protest, action to recover, 9:168 
Utility deposits, 9:154 
Investment companies, 9:153, 9:154 
Joint stock associations, 9:153, 9:154 
Jurisdiction, actions to recover, protest, 9:170 
Laundries, sale, 9:4687 et seq. 
Liability of holder, relief, 9:160 
Life insurance policies, 9:154 
Lists, notice and publication, 9:161, 9:164 
Mechanic’s privileges and liens, 9:4803 
Work, 9:4822 
Money orders, 9:154 
Report of abandoned property, 9:159 
Retention of records, 9:182 
Municipally owned utilities, deposits of consumers, 9:154 
Payment of property, 9:160 
Payroll checks, 9:154 
Political subdivisions holding property, 9:154 
Prescription, 9:171 
Presumptions, 9:154 et seq. 
Proceeds from public sale, deposit of funds, 9:165 
Protest, remittance under protest, actions to recover, 
9:168 
Public authorities or public corporations holding property, 
9:154 
Public sale, 9:164 et seq. 
Publication, 
Lists of abandoned property, 9:161, 9:169 
Notice of public sale, 9:164 
Refusal of administrator to receive property, 9:167 et 
seq. 
Reimbursement, holder paying claims, 9:162 
Rents, 9:154 
Reports, 9:172 
Failure to render, fines and penalties, 9:172 
Requests, 9:172 
Repositories for safe keeping, contents, 9:155 
Royalties, 9:154 
Rules and regulations, 9:156, 9:180 
Safe deposit boxes, 9:155 
State, custody of, 9:156 
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ABANDONED OR UNCLAIMED PROPERTY—Cont’d 


State agencies holding property, 9:156, 9:165 

Tailor shops, 9:4687 et seq. 

Taxidermists, disposition, 9:191, 9:192 

Time deposits, 9:154 

Travelers checks, 9:154 
Report of abandoned property, 9:159 
Retention of records, 9:173 

United States agencies and institutions holding property, 

9:154 
Utility deposits, 9:154 
Wages, 9:154, 9:166 


ABANDONMENT 

Consumer credit, licensee’s physical location, 9:3554 
Covenant marriage, divorce, 9:307 

Trust property claim, trustee’s authority, 9:2121 


ABORTION 
Damages, 9:2800.12 


ABUSE 

Animals, this index 

Domestic Abuse, generally, this index 
Minor, 9:2800.9 


ACCESSION, ACCRETION AND AVULSION 
Generally, 9:1101 
Acquisition of property by alluvion not affected in certain 
cases, 9:1102 
Change in ownership of land or water bottoms, minerals, 
oil and gas, leases, 9:1151 


ACCOUNTANTS 


Certified public accountants, boards and commissions, 
proceedings, prescription, 9:5604 


ACCOUNTS AND ACCOUNTING 
Abandoned or unclaimed property, escrow account, 9:165 
Condominiums, 9:1123.116 
Consumer credit, 
Examination of persons regulated, 9:3554, 9:3554.1, 
9:3561.1 
Sales and transfers, licensees, 9:3561 
Mortgages, keeper of property in foreclosure proceedings, 
9:5138 
Open accounts, collection, 9:2781.1 
Sports wagering account, 9:153, 9:157.1 


ACKNOWLEDGMENT 

See, also, Authentic Acts, generally, this index 
Children born outside of marriage, this index 
Electronic transactions, 9:2611 
Negotiable instruments, interruption of prescription, 


9:5807 


ACQUISITIVE PRESCRIPTION 
Blighted property, 9:5633, 9:5633.1 


ACTION EN DESAVEU 
Paternity, blood or tissue test, 9:396 et seq. 


ACTS OF SALE AND CONVEYANCES 
Bond for deed, generally, 9:2941 et seq. 
Cancellation, 
Default, 9:2945 


ACTS OF SALE AND CONVEYANCES—Cont’d 
Bond for deed, generally—Cont’d 
Cancellation—Cont’d 
Foreclosure, holders of secured notes, 9:2944 
Notes for purchase price, 9:2946 
Encumbered property, 9:2942 
Escrow agent, payments to, 9:2943 
Mortgage notes, requiring from purchaser, 9:2946 
Release of encumbrance, 9:2946 
Escrow agent, 
Notice of default, service, 9:2945 
Payments to on encumbered property, 9:2943 
Foreclosure, 9:2944 
Guarantee, payment of mortgage or privilege, 9:2942 
Offenses, encumbered real property, sales, 9:2942 
Payment, 9:2943 et seq. ; 
Authentic sale, 9:2946 
Encumbrance, balance to release, 9:2946 
Penalties, 9:2947 
Release, encumbrances, 9:2942, 9:2946 . 
Curators, perfecting servitudes or flowage rights, 9:1511 
Custodial trusts, designations, 9:2260.3 
Dual contracts, 9:2989 
Foreign trusts, records and recordation, 9:2262.2 
Fraudulent contracts, 9:2989 
Land fronting on or bounded by waterway, canal, 9:2971 
et seq. 
Leases, security deposits, transfers, 9:3251 
Legitime in trust, trust instrument restraining, 9:1843 
Manufactured homes, recordation, immobilization, 
9:1149.4 
Navigable waters and beds by state to levee district, 
rescission and cancellation, 9:1101 
New home warranties, transfer, 9:3148 
Offenses, Orleans Parish, nonalienation certificate, notary 
or sheriff passing, 9:2928 
Payment of taxes prior to transfer, 9:2901 et seq. 
Power of attorney, military forces, 9:3871, 9:3882.1 
Records and recordation, 
Foreign trusts, 9:2262.2 
Third parties protected, 9:2721 
Taxation, payment, necessity, 9:2901 et seq. 
Trusts and trustees, foreign trusts, records and recorda- 
tion, 9:2262.3 


ADJOINING LANDOWNERS 

Agents causing damages, remedies, 9:2773 
Contractors causing damages, remedies, 9:2773 
Damages, construction work, public policy, 9:2773 


ADOPTION 

Generally, 9:461 et seq. 
Age of person adopted or adopting, 9:461 
Birth certificate, 9:464 
Change of names. Names, post 
Class trusts, members, 9:1892 ' 
Confidential or privileged information, 9:461 
Electronic transactions, exemptions, 9:2603 
In vitro human ova, adoptive implantation, 9:130 
Names, change of name, 9:462 
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ADOPTION—Cont’d 
Notarial acts, 9:461 
Persons over seventeen, 9:461 
Persons who may adopt, 9:461 
Recordation of adoption, 9:463 
Records and recordation, 
Inspection, 9:461 
Notarial Act, adoption of person over seventeen, 9:461 


Signature, notarial act of adoption, person over seventeen, 
9:461 


ADULT ADOPTION 
Generally, 9:461 to 9:464 

Birth certificate, 9:464 

Recordation of adoption, 9:463 


ADULTS 
Adoption, 9:461, 9:462 
Definitions, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 


ADVANCE FEE LOAN LAW 
Generally, 9:3574.1 et seq. 


ADVERTISEMENTS 

Carpets and rugs, sale to satisfy privilege, 9:4681, 9:4685 
Credit repair services organizations, 9:3573.3 
Definitions, rental purchase agreements, 9:3352 

Public administrator, appointment, 9:1583 

Real estate timesharing, regulation, 9:1131.12 

Rental purchase agreements, 9:3360 


Self-service storage facilities, sales, privileges and liens, 
satisfaction, 9:4759 


AERIAL PHOTOGRAPHS OR MOSAICS 
Servitudes, attaching and recording, 9:2726 


AFFIDAVITS 

Arbitration, filing, 9:4214 

Blood tests, paternity, 9:397.3 

Child custody or visitation orders, violation, return of 
child, 9:343 

Compensation and salariés, deceased employees, surviv- 
ing spouse and children, 9:1515 

Executory process, mortgages, obligations not paraphed 
for identification, 9:5555 

Inter vivos trust creation, attesting witnesses, 9:1752 

Mechanic’s privileges and liens, inspections, 9:4820 

Mobile homes, remedies of mortgagees, 9:5363.1 

Name similarity, judgment mortgages, affidavits of 
distinction, 9:5501 

Form, 9:5501.1 

Partition, community property, 9:2801 

Partnerships, foreign partnerships, registration state- 
ment, accompanying affidavit, 9:3422 

Real estate timesharing, declarations, 9:1131.4 

Surviving spouse, bank or credit union deposit payments, 
9:1513, 9:1514 

Trust interests, transfer or encumbrance of interest by 
beneficiary, 9:2003 


AFTERBORN CHILDREN 


Persons in being and ascertainable, beneficiary status, 
9:1803 


AGE 
Adoption, person adopted or adopting, 9:461 
Definitions, home solicitation, 9:3541.21 


Volunteers, privileges and immunities, area agencies and 
councils, 9:2792.9 


AGENTS 

Abandoned or unclaimed property, property held by 
agents, 9:163 

Definitions, real estate brokers and salespersons, 9:3891 

Power of attorney, military personnel, 9:3861 et seq. 


AGRICULTURAL LABOR AND EMPLOYMENT 
Privileges, 9:5021 
Thresherman’s privilege on crops, right of privilege, 
9:4523 


AGRICULTURAL PRODUCTS 
Assignment, proceeds of crop financing, 9:3121 
Cotton, generally, this index 
Damages, breach of lease, 9:3201, 9:3203 
Donated food, limitation of liability, 9:2799.3, 9:2'799.6 
Financing proceeds, assignment, 9:3121 
Fines and penalties, disposal or sale by lessee of lessor’s 
share, 9:3204 
Injury, destruction or loss of profits, prescription, 9:5601 
Ownership, lessor and lessee, 9:3204 
Privileges, 
Chartered cities and towns, 9:4541 
Threshermen, combinemen, 9:4523 
Vendor, 9:4541 et seq. 
Water furnisher, 9:4522 
Crop share agreement, 9:4522.1 
Producers, privilege on assets of insolvent or bankrupt 
purchasers, 9:5021 
Sales of movables, lessor’s share, 9:3204 
Sugar Cane, generally, this index 
Warehouses and Warehousemen, generally, this index 
Water supplier, crop share agreement, 9:4522.1 


AGRICULTURE 
Assignment, crop financing proceeds, 9:3121 
Consumer credit, exemptions, 9:3512 
Donated food, limitation of liability, 9:2'799.3, 9:2'799.6 
Gleaning, privileges and immunities, 9:2800.4 
Leases, 
Abandonment, lease for cultivation of land, lessee’s 
hability, 9:3201 
Breach, 9:3201 et seq. 
Crop, ownership, 9:3204 
Cultivation of land, lessee’s failure, liability, 9:3201, 
9:3203 
Damages, 9:3202 
Refusal to permit cultivation, damages, 9:3203 
Loans, 
Accrued interest, recovery of interest upon, 9:3509.2 
Adjustable interest rate loans, 9:3509.1 
Privileges and immunities, landowners, 9:2800.4 
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AGRICULTURE—Cont’d 
Trespass, liability of owner, injury, death or loss from 
unauthorized entry, 9:2800.4 


AIR CONDITIONING 
New home warranties, 9:3141 et seq. 


AIR POLLUTION 
Public trust, purposes, 9:2341 et seq. 


AIRCRAFT 
Operating under influence of alcohol or drugs, 
Injury or death of operator, privileges and immunities, 
9:2798.4 
Privileges and immunities, injury or death of operator, 
9:2798.4 


Photographs, servitudes, attaching and recording, 9:2726 
Priorities and preferences, privileges, 9:4512 
Privileges, 

Maintenance and repairs, 9:4511, 9:4512 

Records and recordation, privileges, 9:4512 

Sales, privileges, 9:4512 

Storage, 9:4513 


AIRPORTS 
Public trust, purposes, 9:2341 et seq. 


ALCOHOLIC BEVERAGES 


Damages, limitation of liability, injuries or losses con- 
nected with sale, 9:2800.1 
Dram Shop Act, limitation of liability, 9:2800.1 


ALIENS 
Trustees, resident aliens, qualifications, 9:1783 


ALIMONY 
See, also, Support, generally, this index 
Actions between spouses, 9:291 
Arrearages, actions for, attorney fees and costs, 9:375 
Orders, retroactive effect, 9:310 
Spousal support. Support, this index 
Trust property, seizure of beneficiary’s interest, 9:2005 


ALTERNATIVE DISPUTE RESOLUTION 


Children and minors, custody, parenting coordinators, 
9:358.1 et seq. 


AMBULANCES 
Definitions, privileges, services and supplies, 9:4751 


Privileges, proceeds from insurance for third party, 
9:4751 et seq. 
Public trust, purposes, 9:2341 et seq. 


AMUSEMENTS AND SPORTS 
Medical care and treatment, volunteers, liability, 9:2798 


ANHYDROUS AMMONIA 


Tanks, placing on land for storage, movable property, 
9:1106 


ANIMALS 
Consumer credit, 9:3510 et seq. 
Cruelty, 


Limitation of liability, veterinarians, reporting, 
9:2800.28 


ANIMALS—Cont’d 
Cruelty—Cont’d 
Scientific research, unauthorized release, 9:2799.4 
Exhibitions, privileges and immunities, 9:2795.1 
Fish and Game, generally, this index 
Laboratories, unauthorized release, 9:2799.4 
Privileges, 
Feed for livestock used on public works, 9:4921 et seq. 
Horses, feed and medicine, 9:4661 
Sanctuaries, limitation of liability, 9:2796.3 


APARTMENTS 

Construction projects, machinery and equipment, limiting 
liability, 9:2775 

Residential Truth in Construction Act, 9:4851 et seq. 


APPORTIONMENT OF TAXES 
Estate Tax Apportionment Law, 9:2431 through 2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 


Apportionment of tax liability among persons interested 
in estate, 9:2432 

Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 


Security by person interested in estate for payment of 
tax, 9:2434 


APPRAISERS 
Community property, partition, 9:2801 
Valuation of goodwill, 9:2801.2 
Interdiction proceedings, inventories, fees, 9:1423 


Jewelry, gems and watches, unclaimed, private sale for 
charges, 9:4701 


ARBITRATION 
See, also, Mediation, generally, this index 

Generally, 9:4201 et seq. 

Affidavits, filing, 9:4214 

Agreements, 9:4201 
Enforcement, 9:4201, 9:4203 , 
Federal legislation, exemption from state act, 9:4216 
Filing, 9:4214 
Irrevocability, 9:4201 
Stay of proceedings brought in violation of, 9:4202 
Trial of issue, 9:4203 

Appeals, 9:4215 

Application heard as motion, 9:4205 

Application of act, restriction, 9:4216 

Arbitrators, 
Appointment, 9:4204, 9:4214 
Award upon matter not submitted, correction, 9:4211 
Consent to proceeding with less than all arbitrators, 

9:4206 
Misconduct, vacation of award, 9:4210 
Partiality or corruption, vacation of award, 9:4210 
Selection of appointment of additional arbitrator or 
umpire, filing record, 9:4214 
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ARBITRATION—Cont’d 
Books, papers, memoranda, use as evidence, 9:4206 
Citation, 9:4217 
Confirmation of award, 9:4209 
Corruption, award procured by, vacation, 9:4210 
Custody of children, 9:331 et seq. 
Default, 
Application for stay of trial, 9:4202 
Remedy, 9:4203 
Dental services or supplies contracts, 9:4230 et seq. 
Depositions, 9:4207 
Divorce, postseparation family violence relief, 9:363 
Evidence, 
Books, 9:4206 
Refusal of arbitrators to hear, vacation of award, 9:4210 
Filing award or orders, 9:4214 
Form of award imperfect, modification, 9:4211 
Formalities of award, 9:4208 
Fraud, vacation of award, 9:4210 
Hearing, 
Application for order directing arbitration, 9:4203 
Less than full number of arbitrators, 9:4206 
Refusal to postpone, vacating award, 9:4210 
Judgments and decrees, 9:4212 
Appeal, 9:4215 
Docketing, 9:4214 
Enforcement, 9:4214 
Jury trial, right to arbitration, 9:4203 
Medical services or supplies contracts, 9:4230 et seq. 
Miscalculation of figures, correction of award, 9:4211 
Misconduct, vacation of award, 9:4210 
Modifying or correcting award, 9:4211 
Motions, 
Application heard as, 9:4205 
Confirm award, jurisdiction, notice, 9:4209 
Modify or correct award, 9:4211 
Service of notice of motion, 9:4209, 9:4213 
Stay of proceedings, 9:4213 
Vacate award, 9:4210 
New home warranties, 9:3149 
Orders, 
Appeal, 9:4215 
Confirming award, 9:4209 
Directing, 9:4203 
Filing, 9:4214 
Modifying or correcting award, 9:4211 
Vacation of award, 9:4210 
Partiality, vacating award, 9:4210 
Petition for, 9:4203 
Power of attorney, military personnel, powers granted, 
9:3870 
Record of proceedings, filing, 9:4214 
Rehearing, direction for, 9:4210 
Signatures, 
Award, 9:4208 
Summons to witness, 9:4206 
Stay of proceedings, 9:4213 
Undue means, award procured by, vacation, 9:4210 
Vacation of award, 9:4210 


ARBITRATION—Cont’d 
Visitation, children, 9:331 et seq. 
Witnesses, 
Contempt, 9:4206 
Fees, 9:4206 
Summoning, 9:4206 
Writing, 
Agreement, 9:4201 et seq. 
Award, 9:4208 
Consent to proceeding with less than all arbitrators, 
9:4206 
Extension of time, filing, 9:4214 
Notice of application to confirm award, 9:4209 
Summoning witnesses, 9:4206 


ARCHITECTS 
Fraud, affidavits of inspection, mechanic’s privileges and 
liens, 9:4820 

Hazardous waste, limitation of liability, 9:2800.3 
Mechanic’s privileges and liens, 9:4801 et seq. 
Privileges, 

Immovables, 9:4801 et seq. 

Private works, 9:4801 et seq. 


ASBESTOS 
Abatement, prescription, actions and proceedings, 9:5644 


Limitation of liability, removal, abatement, or clean-up 
services, 9:2800.3 


ASSIGNMENTS 

Application of law, secured transactions, 9:4401 

Chattel mortgages, incorporeal rights, 9:5386 et seq. 

Claims for collection, 9:3051 

Collateral assignments, leases or rents, 9:4401 

Conditional assignments, leases or rents, 9:4401 

Controlled dangerous substances, dealer liability, 
9:2800.65 

Creditors. Insolvency, generally, this index 

Credits, collection, 9:3051 

Crop financing proceeds, 9:3121 

Definitions, Uniform Law for Simplification of Fiduciary 
Security Transfers, 9:3831 

Evidence, fiduciary’s authority to make, 9:3834 

Foreclosure, signatures on obligations presumed 
authentic, 9:4422 

Gas and oil. Minerals, Oil and Gas, this index 

Insolvency of assignor, perfected security interests, 9:4401 

Military forces, power of attorney, 9:3870 

Immovables, 9:3882.1 
Notice, proceeds of crop financing, 9:3121 
Rents, 9:4401 


ASSIGNMENTS FOR BENEFIT OF CREDITORS 
Stock registered in name of assignee of fiduciary, 9:3832 


ASSOCIATIONS AND SOCIETIES 
Appearance in court, 9:1051 

Consumer credit, exclusions, 9:3512 
Directors, tort liability, 9:2'792 

Donations, immovable property, 9:1051 
Estates, power to acquire and possess, 9:1051 
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ASSOCIATIONS AND SOCIETIES—Cont’d 

Holiday in Dixie parades, limitation of liability, 9:2796 

Homeowners Association Act, 9:1141.1 et seq. 

Homeowners associations, privileges and immunities, 
9:2792.7 

Immovables, transfer of title, 9:1051 

Incorporation, transfer of title, notice, exemption, 9:1051 

Investment of funds, 9:2337.1 et seq. . 

Liabilities, 9:1051 

Mardi Gras parades, limitation of liability, 9:2796 

Mineral rights, transfer of title, 9:1051 

Mortgages, immovable property, 9:1051 

Parades, ethnic parades, limitation of liability, 9:2796.1 

Powers and liabilities, 9:1051 

Predial leases, transfer of title, 9:1051 

Predial servitudes, transfer of title, 9:1051 

Quasi offenses, liability of officers or directors, 9:2792 

Saint Patrick’s Day parade, damages, limitation of 
liability, 9:2796.1 

Sales, immovables, prescription, 9:5681 

Tort liability, officers or directors, 9:2792 


ASSUMED OR FICTITIOUS NAMES 
Consumer credit, 9:3515 


ATHLETICS 
Medical care and treatment, volunteers, liability, 9:2798 


ATTACHMENT 
See, also, Seizures, generally, this index 
Controlled dangerous substances, dealer liability, 
9:2800.72 
Foreign corporation, sale, prescription, 9:5641 
Warehouse Receipts, generally, this index 


ATTORNEY FEES 
Abandoned or unclaimed property, agreements to locate 
reported property, 9:177 
Accounts and accounting, acceptance of funds to procure 
legal representation, 9:2776 
Aircraft, privileges, sales of movables, 9:4512 
Checks, 
Nonsufficient funds, collection, 9:2782 
Stop payment, 9:2782.2 
Condominiums, 9:1121.104 
Consumer loan brokers, fine recoveries, 9:3572.12 
Covenant marriage, separation from bed and board, 9:309 
Credit cards, 
Liabilities, receipts, 9:3518.3 
Unsolicited cards, mail and mailing, damages, 9:3518.2 
Credit repair services organization, 9:3573.10 
District attorneys, criminal proceedings, 9:3573.13 
Credit reporting agencies, 9:3571.1 
Debtors and creditors, open accounts, collection, 9:2781 
Insurance, consumer credit, 9:3555 
Leases, action for deposit, 9:3253 
Mechanic’s privileges and liens, 9:4833 
Mobile homes and manufactured housing, repossession, 
9:5363.1 
Negotiable Instruments, this index 
New home warranties, violations, 9:3149 


ATTORNEY FEES—Cont’d 

Open accounts, collection, 9:2781 

Paternity actions, 9:398.1 

Public administrators, 9:1589 

Separation from bed and board, covenant marriage, 9:309 

Stop payment, checks, 9:2782.2 

Successions and succession proceedings, designation of 
attorney by testator, 9:2448 

Sureties, failure to pay obligations, bonds, 9:3902 

Trusts and trustees, charges against income, 9:2156 

Wells, privileges, 9:4862 


ATTORNEY GENERAL 

State succeeding to immovable property, 
Compromise of rights and claims, 9:1612 
Disposition of funds, 9:1613 
Retention instead of sale, 9:1611 


ATTORNEYS 

Accounts and accounting, acceptance of funds to procure 
legal representation, 9:2776 

Central registry, will information, 9:2446 

Checks, nonsufficient funds, collection, fees, 9:2782 

Debtors and creditors, open accounts, collection, fees, 
9:2781 

Disbarment, discipline or suspension, abuse of children, 
certificate of merit, 9:2800.9 

Mechanic’s privileges and liens, fees, 9:4833 

Mediation, 9:4101 et seq. 

Military forces, power of attorney, powers granted, 9:3870 

Mortgages, affidavits, cancellation, 9:5167.1 

Prescription, malpractice actions, 9:5605 

Theft of client funds, 9:5605.1 

Trusts and trustees, 9:2241 

Visitation, protective and remedial measures, 9:345 


AUCTIONS AND AUCTIONEERS 
Abandoned or unclaimed property, public sale, 9:173 
Act of sale of immovable executed within 24 hours, 9:3160 
Adjudication to bidder, 9:3157 et seq. 
Auction sales not under order of court, 9:3157 et seq., 
9:3163, 9:3165 
Authority of persons bidding in name of another, 
liability for consequences, 9:3165 
Completion of sale by adjudication, 9:3158 
Indorsement, validity of adjudication when seller does 
not accept indorser, 9:3163 
Presence or representation of bidder to whom adjudica- 
tion made, 9:3165 
Price before delivery, payment in cash, 9:3159 
Retention of price and possession until act of sale 
passes, 9:3160 
Second sale, bidder’s failure to pay, 9:3161, 9:3162 
Time act of sale passes, 9:3160 
Title to purchaser, completion on recording adjudica- 
tion, 9:3173 
Delivery, payment of price as condition, 9:3159 
Forced sale defined, auction, 9:3152 
General rules governing, 9:3154 
Indorsement of notes, 
Purchaser required to give name of indorser, 9:3163 
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AUCTIONS AND AUCTIONEERS—Cont’d 
Indorsement of notes—Cont’d 
Vendor refusing to accept solvent indorser, liability of, 
9:3164 
Laundries, unclaimed property, 9:4687 
Manner of conducting sale, 9:3156, 9:3157 
Prescription, judicial sales, 9:5622 
Presence of person at sale, 9:3165 
Resale, 9:3161, 9:3162 
Voluntary sale, definitions, 9:3152, 9:3154 


AUDITS AND AUDITORS 
Electronic transactions, 9:2612 
Public administrator’s records, 9:1586 
Public trusts, 9:2346 


AUTHENTIC ACTS 

Bond for deed, satisfaction of requirements, 9:2946 

Copies,foreign judgment or decree of emancipation, 9:901 

Family home, designation, 9:2801 

Foreign testament, 9:2424 

Judicial sale, succession property, act passed before 
notary not required, 9:3173 


BAIL 


Abandoned or unclaimed property, presumptions, cash bill 
bonds, 9:154 


BANK DEPOSITS AND COLLECTIONS 
Generally, 9:2095 
Clearing houses, food banks, donations, limitation of 
liability, 9:2'799.3 
Fiduciaries, 
Authority of tutor or curator, 9:734 
Deposit to personal credit, duties and liabilities of bank, 
9:3809 
Liability of bank for checks drawn on account, 9:3807 
Trustees, check in name of two or more, duties of bank 
and holder, 9:3810 
Interest-bearing accounts, payments to other than owner, 
9:2789 
Joint deposits, payment to surviving spouse without court 
proceedings, 9:1513 


BANKRUPTCY 
Fiduciary, trustee as, 9:3801 
Mortgages, sales of property, 9:5251 
Privileges, 
Assets of purchaser, producers of agricultural and dairy 
products, 9:5021 
Sales of property, 9:5031 


BANKS AND BANKING 
Adverse claims, stock transfer by bank as fiduciary, 
9:3835 
Assignment of stock held as fiduciary, 9:3833 
Confidential or privileged information, personal credit 
information, 9:3571 
Credit information, confidentiality, 9:3571 
Crop financing proceeds, assignment, 9:3121 
Exemptions, notification filing requirements, 9:3563.1 
Fiduciaries, 
Bank as, 9:3801 et seq. 


BANKS AND BANKING—Cont’d 
Fiduciaries—Cont’d 
Checks upon principal’s account, 9:3808 


Deposit of funds to personal credit, duties and liabilities 
of bank, 9:3809 


Discharging personal obligation of fiduciary, use of 
fiduciary funds, 9:3807 

Instruments issued or certified by bank, abandoned or 
unclaimed property, 9:154 

Interest-bearing accounts, payments to other than owner, 
9:2789 

Investments, trust funds, 9:2097 

Personal credit information, confidentiality, 9:3571 

Records and recordation, customers, financial records, 
disclosure, 9:3571 

Securities, registration in name of as fiduciary, 9:3832 

Subpoenas, dissemination of credit information, 9:3571 

Successions and succession proceedings, surviving spouse, 
account, release, 9:1513 

Sureties, deposits, joint control, 9:3904 

Transfer of fiduciary accounts, 9:2130 


BATTURE 
See, also, Accession, Accretion and Avulsion, generally, 
this index 
Cities and towns, 9:1102 


Riparian owner’s action for batture not necessary for 
public use, 9:1102 


BAYOUS 
Beds and waters, state ownership, 9:1101 


BAYS 


Change in ownership of land or water bottoms, minerals, 
oil and gas, leases, 9:1151 
State ownership, 9:1101 


BEDDING AND UPHOLSTERED FURNITURE 
Privilege, making or repairs, 9:4502 


BEES 
Consumer credit, 9:3510 et seq. 


BENEFICIARIES 

Generally, 9:1801 et seq. 
Charge on interest, indemnification of trustee, 9:2194 
Class trusts, 9:1893 
Conditions, interest of beneficiary, 9:1961 
Definitions, custodial trusts, 9:2260.1 
Income beneficiary, 9:1961 et seq. 

Definitions, 9:1725 
Military forces, power of attorney, 9:3861 et seq. 
Principal beneficiaries, definitions, 9:1725 


BICYCLES 
Private property, personal injuries, limiting liability, 
9:2795 


BIDS AND BIDDING 

Deep water port commission, lease or sublease of commis- 
sion property, 9:1102.2 

Judicial Sales, this index 

Public sales, demand for bids, 9:3156 
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BIDS AND BIDDING—Cont’d 
Unclaimed property, public sale, 9:164 


BILLS OF LADING 
Self-service storage facilities, exemption, 9:4757 


BIOTECHNOLOGY 

Human embryos, in vitro fertilized human ovum, 9:121 et 
seq. 

BLOCK SAFE-HOUSES 

Damages, liability, 9:2800.5 


BLOOD 


Community blood centers, malpractice, prescription, 
9:5628 


Liability, users of blood, organs or tissue, 9:2797 


Nonprofit community blood banks, limitation of liability, 
9:2797 


BLOOD BANKS 
Limitation of liability, 9:2797 
Malpractice, prescription, 9:5628 


BLOOD TESTS 
Children born outside of marriage, this index 
Paternity, 9:396 et seq. 

Affidavits, 9:397.3 

Chain of custody, 9:397.2 

Disavowal, 9:398.2 

Reports, 9:397.3 


BOARDS AND COMMISSIONS 
Actions and proceedings, limitation of liability, 9:2800 
Definitions, 
Manufactured homes, 9:1149.2 
Real estate brokers and salespersons, 9:3891 
Support of persons, 9:315.31 
Limitation of liability, board or commission of political 
subdivision, 9:2792.4 
Notice, condition of things within care and custody, 
limitation of liability, 9:2800 


BOND FOR DEED CONTRACTS 
See, also, Acts of Sale and Conveyances, generally, this 
index 
Generally, 9:2941 et seq. 


BONDS 
Institutional funds, investments, 9:2337.1 et seq. 
Military forces, power of attorney, powers granted, 9:3872 
Public trust, 

Issuance, 9:2347 

Purposes, 9:2341 


Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 et seq. 


BONDS (OFFICERS AND FIDUCIARIES) 

Actions and proceedings, public administrator, Orleans 
Parish, 9:1588 

Child visitation orders, compliance, 9:342 

Consumer loan brokers, 9:3572.8 

Credit repair services organizations, 9:3573.4 

Custodial trusts, 9:2260.13, 9:2260.14 


BONDS (OFFICERS AND FIDUCIARIES)—Cont’d 
Lis pendens, cancellation upon furnishing of security, 
9:4835 


Mobile homes, remedies of mortgagees, 9:5363.1 
Newspapers, 
Distributors and dealers, interest on security bond, 
9:3601 
Security by mortgage on plant equipment, name and 
good will, authority, 9:5103 
Private works, bonding claims against, 9:4841 
Public administrators, 9:1582, 9:1588 
Real estate timesharing, 9:1131.4 
Escrow, 9:1131.16 
Uniform Transfers to Minors Act, custodians, 9:765 
Visitation orders, compliance, 9:342 


BONFIRES 
Limitation of liability, 9:2996.3 


BOUNDARIES 

Condominiums, relocation, 9:1122.114 

False River, title of property, 9:1110 

Servitudes, land acquired by state due to erosion or 
subsidence, mineral servitude, 9:1152 


BRANDS, MARKS AND LABELS 
Products liability, manufacturers, 9:2800.5 


BROKERS 
Consumer loan brokers, 9:3572.1 et seq. 
Definitions, 
Real estate brokers and salespersons, 9:3891 
Uniform Transfers to Minors Act, 9:751 
Military forces, power of attorney, powers granted, 9:3873 


BUILDER’S LIEN ACT 
Generally, 9:4801 et seq. 


BUILDING CONTRACTS 

Privileges and liens, 9:4801 et seq. 
Enforcement of privilege, procedure, 9:4802 

Real estate appraiser privilege, 9:2781.2 


BUILDING RESTRICTIONS 
Homeowners association, 9:1141.4 et seq. 


BUILDING STANDARDS 
Definitions, new home warranties, 9:3143 


BUILDINGS 
Asbestos abatement, prescription, 9:5644 
Blighted property, acquisitive prescription, 9:5633 
Demolition, blighted property, 9:5633 
Disposal or conversion, mortgagee’s right of action, 
limitation of recovery, 9:5382 
Encroachment on public places, 9:5627 
Inspection and inspectors, cities over 15,000, fraud, 
mechanic’s privileges and liens, 9:4820 
Oil and gas wells, connected with, privilege, labor, 
services or supplies, 9:4861 et seq. 
Prescription, 
Action to remove encroachment on public places, 9:5627 
Asbestos abatement, 9:5644 
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BUILDINGS—Cont’d 
Prescription—Cont’d 
Encroachment on public way, 9:5627 

Real estate appraiser privilege, 9:2781.2 

Recreation, owner’s duty of care, 9:2791 

Repairs, landlord’s liability for injuries, failure to repair, 
9:3221 

Riparian owners, construction and use, 9:1102.2 

Roads and highways, encroachment, removal, 9:5627 

Water wells, connected with, privilege for labor, services 
or supplies, 9:4861 et seq. 

Work, mechanic’s privileges and liens, 9:4808 


BUSINESS AND COMMERCE 

Consumer credit, exemptions, 9:3512 

Licenses and permits, support of persons, suspension, 
9:315.30 et seq. 

Loans, adjustable interest rate loans, 9:3509.1 

Military forces, power of attorney, powers granted, 9:3875 

Personal injuries, liability, merchant, persons on 
premises, 9:2800.6 

Trustees, 9:2151 


BUTANE GAS 


Tanks placed on land for storage as movable property, 
9:1106 


CAMPS AND CAMPING 

Private property, personal injuries, limiting liability, 
9:2795 

Recreation, landowner, duty of care, 9:2791 


CANALS 

Curators, sale or lease of right of way over and of ward, 
9:731 

Servitudes, recording, 9:2726 

Toll canals, privilege on ships and vessels, 9:4741 

Transfer, land fronting or bounded by, effect, 9:2971 et 
seq. 

Tutors, sale or lease of right of way over land of ward, 
9:731 


CARPETS AND RUGS 
Cleaning and storage, 
Delivery on payment of charges, 9:4686 
Remedies for unpaid charges, 9:4683 
Privilege, on, 9:4681 et seq. 
Unclaimed carpets or rugs, 9:4685 
Payment to state, 9:4688 
Recovery by owner, 9:4686 
Sale to satisfy privilege for cleaning or storage, 9:4684 


CARRIERS 
See, also, Motor Carriers, generally, this index 
Privileges, 9:4601 
Water wells, trucking, towing or barging, 9:4861 et 
seq. 
CEMETERIES AND DEAD BODIES 
Unclaimed bodies, burial, 9:1551, 9:1552 
Vandalism, institutional vandalism, damages, 9:2799.2 


CENTRAL REGISTRY FOR CONTRACTS OF 
PARTNERSHIP 
Generally, 9:3401 et seq. 


CERTIFICATES AND CERTIFICATION 
See, also, specific index headings 

Abuse of children, certificate of merit, 9:2800.9 

Birth certificates. Vital Statistics, this index 

Common trust funds, 9:2128 

Fiduciary, appointment or authority, 9:3834 


Redemption, Federal Tax Lien Act, recordation and filing, 
9:2725 


CERTIFICATES OF INDEBTEDNESS 


Adjustable rate certificates, business, commerce, 
agriculture, 9:3509.1 


CERTIFICATES OF TITLE 
Definitions, manufactured homes, 9:1149.2 


CERTIFIED COPIES 
Authentic acts, certified copies as evidence, 9:2759 
Birth certificates, short form certification cards, 9:226 
Interdiction of veterans, medical examination records, 
9:1021 
Inventories, succession, Orleans Parish, 9:1422 
Notice, cancellation or subordination of federal mortgage, 
service, 9:5163, 9:5164 
Partnership certificates, 
Fee, 9:3404 
Use as proof, 9:3403 


CHARITIES 
Curators, donations, 9:1023 
Cy pres doctrine, 9:2331 et seq. 
Debts due, prescription, 9:5701 
Directors, tort liability, 9:2792 
Donations, 
Inter vivos, exemptions, reduction and calculation of 
succession mass, 9:2372 
Trusts and trustees, 9:2271 
Investments, 9:2337.1 et seq. 
Officers and employees, tort liability, 9:2792 
Servitudes, granting, 9:1252 


CHILDREN AND MINORS 
Generally, 9:391 et seq. 

Abuse of children, actions and proceedings, 9:2800.9 

Accounts and accounting, Uniform Transfers to Minors 

Act, custodians, 9:769 
Actions and proceedings, 
Controlled dangerous substances, dealer liability, 
9:2800.63 
Restrictions on actions against parents, 9:571 
Adult children or grandchildren, abuse of parents or 
grandparents, protection, 9:575 

Alternative dispute resolution, custody, parenting 

coordinators, 9:358.1 et seq. 

Appointments, custody, parenting coordinators, 9:358.1 
Domestic abuse, exemptions, 9:358.2 
Termination, 9:358.8 

Attorney fees, 

Custody or visitation proceedings, 9:345 
Visitation rights, enforcement, 9:375 
Best interests of child, joint custody, 9:335 
Block safe-houses, damages, liability, 9:2800.5 
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CHILDREN AND MINORS—Cont’d 
Certificates and certification, abuse of children, certificate 
of merit, 9:2800.9 


Controlled dangerous substances, dealer liability, 
9:2800.63 


Costs, 
Custody, parenting coordinators, 9:358.1 
Visitation, enforcement, 9:375 
Credit, discrimination, 9:3583 
Custody, 9:758 et seq. 
Actions between spouses, authority, 9:291 
Attorneys, appointment, protective and remedial 
measures, 9:345 
Burdens, family violence perpetrators, 9:364 
Continuing jurisdiction, relocation, 9:355.17 
Death of mother, 9:195 
Drug tests, 9:331.1 
Duration, provisional custody by mandate, 9:952 
Evaluation and mediation, 9:331 et seq. 
Evidence, relocation hearing, burden of proof, 9:355.13 
Factors determining best interest of child, relocation 
hearing, 9:355.12 
Family violence perpetrators, 9:364 
Foreign states, relocation, 9:355.1 et seq. 
Forms, provisional custody by mandate, 9:954 
Frivolous or unwarranted relocation request, 9:355.16 
Joint custody, 9:335 et seq. 
Jurisdiction, relocation, continuing jurisdiction, 
9:355.17 
Licensed mental health professional, 
Definition, 9:331 
Qualification, 9:365 
Use of, 9:331, 9:355.15 
Mediation, 9:351 et seq. 
Moving, 9:355.1 et seq. 
Notice, relocation, 9:355.1 et seq. 
Orders, 
Drug tests, 9:331.1 
Family violence, injunctions, 9:366 
Parenting coordinators, 9:358.1 et seq. 
Preference of child, relocation hearing, 9:355.12 
Presumptions, family violence perpetrators, 9:364 
Provisional custody, mandate, 9:951 et seq. 
Relocation, 9:355.1 et seq. 
Sanctions, frivolous or unwarranted relocation request, 
9:355.16 
Support of persons, raising issues, 9:315.25, 9:356 
Temporary orders, relocation, 9:355.10 
Death of parent, credit unions, payment without court 
proceedings, 9:1514 
Dentists, records, access, parents, 9:351 
Discipline, 
Power of attorney, military personnel, 9:3879.1 
Provisional custody by mandate, powers and duties of 
agent, 9:953 
Disclosure, parenting coordinators, custody, 9:358.7 
Discrimination, credit, 9:3583 
Domestic abuse, custody, parenting coordinators, appoint- 
ments, exemptions, 9:358.2 


CHILDREN AND MINORS—Cont’d 
Donations, inter vivos, exemptions, reduction and calcula- 
tion of succession mass, 9:2372 
Education, 
Power of attorney, military personnel, 9:3879.1 
Provisional custody by mandate, powers and duties of 
agent, 9:953 
Emancipation, foreign judgments and decrees, full faith 
and credit, 9:901 
Ex parte proceedings, parenting coordinators, custody, 
9:358.6 
Exemptions, custody, parenting coordinators, appoint- 
ments, domestic abuse, 9:358.2 
Expropriation judgments, binding effect, 9:3189 
Forms, 
Power of attorney, military personnel, 9:3862 et seq. 
Provisional custody by mandate, 9:954 
Frivolous or unwarranted relocation request, custody of 
children, 9:355.16 
Gestational carriers contracts, 9:2718 through 9:2718.15 
Hearings, 
Immovables, Uniform Transfers to Minors Act, creating 
custodial property, 9:759 
Relocation hearing, custody of children, 9:355.9 et seq. 
Temporary custody of children, orders, relocation 
hearing, 9:355.9 et seq. 
Injunctions, family violence, 9:366 
Joint custody, 9:335 et seq. 
Judicial sales, person authorized to make, 9:3001 
Mandate, provisional custody, 9:951 et seq. 
Mediation, custody, parenting coordinators, 9:358.1 et 
seq. 
Medical care and treatment, 
Power of attorney, military personnel, 9:3879.1 
Privileges and immunities, health care providers, 
gratuitous services, 9:2799.5 
Provisional custody by mandate, powers and duties of 
agent, 9:953 
Medical records, access, parents, 9:351 
Mental health practitioners, certificate of merit, abuse of 
children, 9:2800.9 
Military Parent Child Custody Protection Act, 9:359 to 
9:359.13 
Moving, custody of children, 9:355.1 et seq. 
Obligations to provide health insurance, 9:315.4(B) 
Orders, custody, 
Family violence, injunctions, 9:366 
Relocation, 9:355.10 
Parenting coordinators, custody, 9:358.1 et seq. 
Prescription, abuse of children, 9:2800.9 
Presumptions, paternity, blood test to determine 
paternity, 9:397.3 
Private sale of immovable property, concurrence of under 
tutor, validation, 9:675 
Privileges and immunities, parenting coordinators, 
custody, 9:358.9 
Records and recordation, parents, access, 9:351 
Relocation, custody of children, 9:355.1 et seq. 
Reports, custody, parenting coordinators, 9:358.5 
School records, access, parents, 9:351 
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CHILDREN AND MINORS—Cont’d 

Sexual abuse, custody or visitation, 
Attorney, appointment, 9:345 
Restrictions, 9:341 


Temporary custody of children, orders, relocation, 
9:355.10 

Test tube babies, 9:121 et seq. 

Training programs, custody dispute mediators, qualifica- 
tions, 9:334 

Uniform Transfers to Minors Act, 9:751 et seq. 

Witnesses, custody, parenting coordinators, 9:358.5 


CHILDREN BORN OUTSIDE OF MARRIAGE 
See, also, Legitimate Filiation, generally, this index 
Acknowledgments, 
Declaration of acknowledgment, 9:392 
Full faith and credit, 9:393 
Adjudication, paternity, putative father registry, 9:400 
Affidavits, uncontested paternity proceedings, proof by 
affidavit, 9:572 
Attorney fees, paternity actions, 9:398.1 
Blood tests, 
Determining paternity, 9:396 et seq. 
Disavowal of paternity, 9:398.2 
Child support following judgment of paternity, 9:399 
Costs, blood or tissue test to determine paternity, 9:397.1 
Death of husband, artificial insemination, 9:391.1 
Disavowal of paternity, generally, Legitimate Filiation, 
this index 
Disclosure, putative father registry, agencies and courts, 
9:400 
Evidence, 
Blood test to determine paternity, 9:396 et seq. 
Putative father registry, 9:400 
Tissue test to determine paternity, 9:396 et seq. 
Expert witnesses, blood or tissue test, determining 
paternity, 9:396 et seq. 
Filiation, 9:401 to 9:409 
Filing, putative father registry, 9:400 
Genetic tests, rights of parties, 9:392 
Hearings, rescinding acknowledgment of paternity, 9:392 
Inheritance rights, acknowledgment of paternity, 9:392 
Injunctions, 9:396 
Legitimation, 9:391 
Mandate, provisional custody, 9:951 et seq. 
Military Parent Child Custody Protection Act, 9:359 to 
9:359.13 
Notarial acts, acknowledgments, paternity, 9:392 
Paternity proceeding, 
Address, 9:395 
Drivers license numbers, 9:395 
Information, state case registry, 9:395 
Telephone numbers, 9:395 
- Presumptions, legitimacy of child, blood test to determine 
paternity, 9:397.3 
Putative father registry, 9:400 
Reports, blood test to determine paternity, 9:397.3 
Rights of children, acknowledgment of paternity, 9:392 
Rights of parties, declaration of acknowledgment, 
paternity, 9:392 


CHILDREN BORN OUTSIDE OF MARRIAGE 
—Cont’d 
Support, acknowledgments, obligations, 9:392 
Tests, 
Disavowal of paternity, 9:398.2 
Genetic tests, rights of parties, 9:392 
Tissue test, determining paternity, 9:396 et seq. 
Tutors and tutorship, provisional custody by mandate, 
9:951 et seq. 
Uncontested paternity proceedings, proof by affidavit, 
9:572 
Visitation, acknowledgment of paternity, 9:392 
Voiding acknowledgment of paternity, 9:392 
Witnesses, experts, blood or tissue test to determine 
paternity, 9:396 et seq. 


CHIROPRACTORS 
Arbitration and award, services or supplies contracts, 
9:4230 et seq. 
Contracts, 
Breach of contract, prescription, 9:5628 
Management consultants, 9:2714 
Services, arbitration and award, 9:4230 et seq. 
Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 
Depositions, malpractice, 9:2794 
Negligence, burden of proof, 9:2794 
Medical care and treatment, gratuitous services, 
9:2799.5 


CIVIC ORGANIZATIONS 


Limitation of liability, director, officer or trustee, nonprofit 
organizations, 9:2792.3 


CLASS ACTIONS 
Consumer credit, 9:3554 
Judgments and decrees, conclusiveness, 9:2701 


CLEANING AND DYEING ESTABLISHMENTS 
Privilege, 9:4687, 9:4688 
Unclaimed property, disposition, 9:4687 et seq. 


CLERKS OF COURTS 
Arbitration proceedings, filing record, 9:4214 
Fees and charges, 
Partnership certificates, filing and indexing, 9:3410 
Registry, cancellation of bond for deed, 9:2945 
Mortgages, cancellation, 9:5167 
Vendor’s privilege, cancellation, 9:5167 


CLINICS 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 

Public trust, purposes, 9:2341 et seq. 

Supplies contracts, arbitration and award, 9:4230 et seq. 


CLOCKS 
Unclaimed clocks, 
Notice to owner of sale, 9:4'702 
Private sale for repairing, cleaning, inspection or 
appraisal charges, 9:4701 
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CLOCKS—Cont’d 
Unclaimed clocks—Cont’d 
Proceeds of sale, disposition, 9:4703 


COACHES 
Liability, volunteer athletic coaches, 9:2798 


COLLATERAL ASSIGNMENTS 
Application of law, secured transactions, 9:4401 
Leases or rents, 9:4401 


COLLATERAL MORTGAGES 
Generally, 9:5550 et seq. 

Definitions, mortgages, 9:5550 

Mortgages, this index 


COLLATION 
Immovables, prescription, revendication, 9:5811 


COLLEGES AND UNIVERSITIES 

Immovables, real rights created for benefit of organiza- 
tion, 9:1252 

Investments, 9:2337.1 et seq. 

Student loans, prescription, 9:5701 


COMBINEMEN 
Privilege for services rendered on crop, 9:4523 


COMMERCIAL LAW 
Law merchant, fiduciaries, laws governing, 9:3812 


COMMERCIAL PROJECTS 


Construction projects, machinery and equipment, limiting 
hability, 9:2775 


COMMERCIAL REAL ESTATE 

Definitions, privileges, real estate brokers, unpaid 
commissions, 9:2781.1 

Real estate appraiser privilege, 9:2781.2 


COMMISSIONER 

Definitions, 
Credit repair services organizations, 9:3573.2 
Manufactured homes, 9:1149.2 
Small loans, 9:3578.3 


COMMODITIES 


Privilege for making or repairing, creation, duration 
enforcement, 9:4502 


COMMUNITY CENTERS 
Institutional vandalism, damages, 9:2799.2 


COMMUNITY OF ACQUETS AND GAINS 
Generally, 9:2801 et seq. 
Alienation, injunctions, divorce proceedings, 9:371 
Application of law, married women, 9:105 
Deposits in banks, 
Payment to surviving spouse, 9:1513, 9:1514 
Divorce, 
Injunctions, 9:371 
Possession and use, 9:374 
Emancipation and powers of married women, 9:101 et 
seq. 
Goodwill, evaluation, 9:2801.2 


COMMUNITY OF ACQUETS AND GAINS—Cont’d 
Injunctions, 9:371 
Law governing not affected by law on powers of married 
women, 9:105 
Manufactured home, 9:374 
Married women, power to dispose of property for benefit 
of community, 9:103 
Partition, 9:2801 
Judgments and decrees, 9:2802 
Retirement and pensions, 9:2801.1 
Evaluation of goodwill, 9:2801.2 
Privileges, injunctions, divorce, 9:371 
Spousal property division, trusts and trustees, 9:1955 
Principal beneficiary, deferred ascertainment, 9:2014 


COMMUNITY PROPERTY 
Community of Acquets and Gains, this index 


COMMUNITY SERVICES 
Definitions, nonprofit organizations, limitation of liability, 
9:2792.8 


COMPENSATION AND SALARIES 
Abandoned or unclaimed property, 9:166 
Assignment of wages, 
Claims for collection of wages, 9:3051 
Rental purchase agreements, prohibited provisions, 
9:3356 
Custodial trusts, 9:2260.14 
Custodians, Uniform Transfers to Minors Act, 9:765 
Laborers or suppliers, contractors, misapplication of 
payments, 9:4814 
Liens. Privileges on wages, generally, post 
Mechanic’s privileges and liens, 9:4803 
Minerals, oil and gas, keeper, enforcement of mortgage on 
mineral rights, 9:5133 
Payment, 
Misapplication, laborers or suppliers, contractors, 
9:4814 
Penalty for violations, laborers or suppliers, contractors, 
9:4814 
Surviving spouse and children of deceased employee, 
9:1515 
Privileges on wages, 
Logs and lumber, working with, 9:4621 
Moss, 9:4641 
Private works, 9:4803 
Sequestration, enforcement by, 9:4721 
Public administrators, 9:1589 
Clerks, 9:1589 
Sugar refinery and mill employees, privilege on product, 
9:4721 


COMPROMISE AND SETTLEMENT 

Consumer credit, 9:3513 

Hospital privilege for charges, personal injury settlement, 
9:4751 et seq. 

Labor and employment, employers right to contribution or 
indemnification, 9:3921 

Leases, movables, 9:3305 

Military forces, power of attorney, powers granted, 9:3870 

Structured settlements, transfer, 9:2715 
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COMPROMISE AND SETTLEMENT—Cont’d 
Trust property claims, 9:2121 
Wrongful death, compromises prior to death, 9:3921 


COMPTROLLER OF THE CURRENCY 
Accrued interest, recovery of interest upon, 9:3509.2 


CONCURSUS PROCEEDINGS 
Mechanic’s privileges and liens, 9:4841 
Extinguished, 9:4823 


CONDITIONAL SALES 
Definitions, leases, movable property, 9:3306 
Financed leases, 9:3301 et seq. 


Repossession, exempt property, restrictions, penalties, 
9:4563, 9:4564 


CONDOMINIUMS 
Generally, 9:1121.101 et seq. 
Acts of sale and conveyances, 
Cancellation, 9:1124.106 
Management association, 9:1123.102 
Protection of purchasers, 9:1124.101 et seq. 
Resale of units, 9:1124.107 
Rescission of purchase contract, 9:1124.106 
Rules and regulations, 9:1122.105 
Alteration of units, 9:1122.113 
Application of law, 9:1121.102 
Ordinances, zoning and building restrictions, 9:1121. 
106 
Assessments, 9:1121.105 
Common area expenses, 9:1123.102 
Imposition, 9:1123.102 
Insurance, 9:1123.112 
Association, 
Management association, 9:1123.101 et seq. 


Unit owners, charges or dues, privileges, 9:1145 et seq. 


Attorney fees, 9:1121.104 
Boundaries, relocation, 9:1122.114 
Building Code, application of law, 9:1121.106 
Bylaws, 9:1122.103 
Amendment, 9:1122.119 
Compliance, 9:1124.115 
Governing authority, 9:1123.106 
Resale of units, 9:1124.107 
Charges or dues, privileges, 9:1145 et seq. 
Common areas, 
Alteration of units, 9:1122.113 
Designation, 9:1122.105 
Expropriation, allocation, 9:1121.107 
Insurance, 9:1123.112 
Percentage interest, allocation, 9:1122.106 
Reapportionment, 9:1122.106 
Subdivision or conversion of units, 9:1122.115 
Taxation, 9:1121.105 
Voting rights, 9:1122.108 
Common elements, 9:1121.105 et seq. 
Contracts, 
Purchaser, 
Cancellation, 9:1124.106 
Disclosure, 9:1124.102 


CONDOMINIUMS—Cont’d 
Contracts—Cont’d 
Purchases, 9:1124.102 
Resale of units, 9:1124.107 
Termination, 9:1123.105 
Conversion, 9:1122.115 
Advertisements, 9:1124.104 
Damages, breach of contract, 9:1124.115 
Declaration of creation, 9:1122.101 et seq. 
Amendment, 9:1122.119 
Additional immovable property, 9:1122.105 
Construction, 9:1122.103 
Contents, 9:1122.105 
Validity, 9:1122.103 
Definitions, 9:1121.103 
Description of units, 9:1122.104 
Disclosure, public offering statement, 9:1124.101 et seq. 
Dues or charges, privileges and liens, 9:1145 et seq. 
Expropriation, 9:1121.107 
Common areas, reallocation, 9:1122.108 
Zoning and planning, 9:1121.106 
Fines and penalties, delinquent assessments, 9:1123.102 
Fraud, cancellation of deed by purchaser, 9:1124.106 
Improvements, 
Alteration of units, 9:1122.113 
Privileges against unit owners, 9:1145 et seq. 
Rules and regulations, 9:1123.102 
Indemnity and indemnification, management association, 
9:1123.102 
Injunction, rules and regulations, 9:1124.115 
Insurance, 9:1123.112 
Purchasers, disclosure, 9:1124.102 
Resale of units, 9:1124.107 
Leases, 
Application of law, 9:1122.101 et seq. 
Establishment on leased land, 9:1122.107 
Limitations, 9:1122.105 
Resale of units, 9:1124.107 
Termination, 9:1123.105 
Management association, 9:1123.101 et seq. 
Maps and plats, 
Amendment of declaration, 9:1122.119 
Contents, 9:1122.110 
Contents of declaration, 9:1122.105 
Purchasers, 9:1124.102 
Relocation of boundaries, 9:1122.114 
Resale, 9:1124.107 
Mortgages, withdrawal, 9:1122.112 
Name, 9:1122.105 
Ordinances, 9:1121.106 
Partition, 
Alteration of units, 9:1122.113 
Common areas, 9:1122.108 
Withdrawal, 9:1122.112 
Plats. Maps and plats, generally, ante 
Powers and duties, management association, 9:1123.102 
Privilege on immovable, 9:1123.115 
Privileges, 9:1124.109, 9:1124.115, 9:1124.116 
Associations of owners, charges or dues, 9:1145 et seq. 
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CONDOMINIUMS—Cont’d 
Privileges—Cont’d 

Authorization, 9:1123.116 

Materialmen’s lien, 9:1124.109 

Mechanic’s liens, 9:1124.109 

Purchasers, disclosure, 9:1124.102 

Utility assessments, 9:1122.116 

Withdrawal, 9:1122.112 
Public offering statement, 9:1124.101 et seq. 
Racial or religious restrictions, 9:1122.103 
Records and recordation, 9:1122.101 et seq. 

Assessments, 9:1123.102 

Financial records, 9:1123.108 

Privileges and liens, 9:1123.115, 9:1124.109 

Association charges or dues, 9:1145 et seq. 

Subdivision or conversion of units, 9:1122.115 
Repairs and maintenance, 9:1123.107 
Rescission of purchase contract, 9:1124.106 
Residential Truth in Construction Act, 9:4851 et seq. 
Rules and regulations, 9:1123.102 

Enforcement, 9:1124.115 
Sale of units, escrow accounts, 9:1121.108 
Securities, purchaser, disclosure, 9:1124.105 
Subdividing units, 9:1122.115 
Subdivision regulations, application of law, 9:1121.106 
Summary proceedings, 9:1124.115 
Tax liens, 9:1121.105 
Taxation, 9:1121.105 

Privileges and liens, priorities, 9:1123.115 

Resale of units, disclosure, 9:1124.107 
Termination, 9:1122.101 et seq. 
Title of act, 9:1121.101 
Voting rights, 9:1122.108 

Amendment of declaration, 9:1122.119 
Withdrawal, 9:1122.112 
Zoning and planning, application of law, 9:1121.106 


CONFESSION OF JUDGMENT 
Limitations, 9:3590 


Rental purchase agreements, prohibited provisions, 
9:3356 


CONFLICT OF LAWS 

Application of foreign law, 9:6001 

Compromise and settlement, structured settlements, 
transfer, 9:2715 

Construction contracts, invalid provisions, 9:2779 

Consumer credit, 9:3511 

Controlled dangerous substances, dealer liability, 
9:2800.75 

Electronic transactions, 9:2604 

Emergency response network, privileges and immunities, 
9:2798.5 

Fiduciary’s transfer of stock, 9:3838 

Leases, 9:3303 

Civil Code, 9:3192 

Sales of movables, Civil Code and revised statute provi- 
sions, application of law, 9:3192 

Vessels, hypothecation and conveyance, 9:5381 


CONSERVATION SERVITUDE 
Definitions, 9:1272 


CONSTRUCTION CONTRACT ACT (PRIVILEGES) 
Generally, 9:4801 et seq. 


CONSTRUCTION PROJECTS 
Machinery and equipment, limiting liability for 
consequential damages, 9:2775 


CONSTRUCTIVE NOTICE 
Definitions, merchant liability, 9:2800.6 


CONSUMER CREDIT 
Generally, 9:3510 et seq. 
Acceleration, rebate, 9:3533 
Accounts and accounting, 9:3554, 9:3554.1, 9:3561.1 
Accrued interest, recovery of interest upon, 9:3509.2 
Administrative law and procedure, 9:3556 
Agreement, transaction be subject to provisions, 9:3514 
Application of law, 9:3511, 9:3563 
Assets, sales or transfers, licensees, 9:3561 
Assignments, 
Fines and penalties, 9:3553 
Licenses and permits, 9:3557 
Records and recordation, 9:3556.1 
Attorney fees, 9:3530, 9:3556.3, 9:3567 
Credit reporting agencies, 9:3571.1 
Injunctions, 9:3555 
Insurance, 9:3550 
Unlicensed lenders, payment collection and loan 
enforcement, 9:3559.1 
Branch offices, 9:3561, 9:3564 
Brokers, consumer loans, 9:3572.1 et seq. 
Business purposes, exemptions, 9:3512 
Casualty insurance, 9:3543 
Catalogue credit sale, home solicitation sale, 9:3516 
Cease and desist orders, 9:3554, 9:3554.1 
Change of name or location by licensee, notice, 9:3561 
Checks, 
Definitions, 9:3516 
Mail and check solicitation sale, 9:3541.1 
Nonsufficient fund checks, fees and charges, 9:3529 
Citation of act, 9:3510 
Class action, 9:3554 
Closing of loan on immovable property, using office of 
notary public, 9:3515 
Club memberships, payment, 9:3515 
Collection practices, 9:3562 et seq. 
Unauthorized practices, leases, 9:3340 
Unlicensed lenders, 9:3559.1 
Commercial purposes, exemptions, 9:3512 
Compromise and settlement, 9:3513 
Conditional licenses, 9:3558 
Confidential or privileged information, personal credit 
information, 9:3571 
Conflict of laws, 9:3511 
Consent agreements, violations, attorney fees, 9:3555 
Construction of act, 9:3517, 9:3518 
Consumer, definitions, 9:3516 
Contempt orders, 9:3554.1 
Contracts, subjecting transaction to law, 9:3514 
Corporations, fines and penalties, 9:3553 
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CONSUMER CREDIT—Cont’d 
Costs, 
Civil actions, 9:3556.3 
Credit reporting agencies, 9:3571.1 
Investigations or injunctions, 9:3555 
Unlicensed lenders, payment collection and loan 
enforcement, 9:3559.1 
Credit reporting agencies, 9:3571.1 
Creditor, definitions, 9:3516 
Damages, 
Credit reporting agencies, 9:3571.1 
Treble damages, 9:3552 
Default, 
Collection practices, 9:3562 
Interest rate, 9:3524 
Notice, conversion to simple interest transaction, 
9:3527 
Deferral charges, 9:3528 
Prepayment, 9:3532 
Delinquency charges, 9:3527 
Insurance premium finance companies, 9:3550 
Disclosure, 
Credit life and health insurance, optional nature, 
9:3542 
Personal information, 9:3571 
Terms and conditions, 9:3514 
Discounts, referral sales, 9:3536 
Leases, movable property, 9:3339 
Dismemberment insurance, 9:3542 
Documentation fee, 9:3530 
Domicile and residence, 9:3511 
Duplicative insurance, 9:3542 
Education, 9:3554 
Emergencies, home solicitation sales, cancellation, 9:3538 
Enforcement, 9:3554 
Unconscionable agreement, 9:3551 
Enforcing loans, unlicensed lenders, 9:3559.1 
Exclusions from law, 9:3512 
Exemptions, licenses, 9:3560 
Extender of credit, 
Definitions, 9:3516 
Insurance, 9:3542 
Fees and charges, 9:3517, 9:3521 
Accrued interest, recovery of interest upon, 9:3509.2 
Attorneys fees, 9:3530 
Casualty insurance, 9:3543 
Computation, credit cards, 9:3524 
Credit cards, 9:3524 
Credit insurance, 9:3542 
Credit sale, 9:3520 
Default interest rate, 9:3524 
Deferral charges, 9:3528 
Prepayment, 9:3532 
Delinquency charges, 9:3527 
Dismemberment insurance, 9:3542 
Documentation fee, 9:3530 
Examinations, records, 9:3561.1 
Home solicitation sale, cancellation, 9:3540 
Insurance, 9:3542, 9:3545 


CONSUMER CREDIT—Cont’d 
Fees and charges—Cont’d 
Insurance premium finance companies, 9:3550 
Interest, credit life, health and accident insurance 
premiums, 9:3331 
Leap year, 9:3525 
Licensed lenders, name changes, 9:3561.1 
Loan, 9:3519 
Maximum, 9:3519 et seq. 
Nonsufficient fund checks, 9:3529 
Notaries public, 9:3530 
Notification, 9:3565 
Origination fees, 9:3530 
Over-the-credit-limit fees, 9:3530 
Overcharges, intentional violations, 9:3552 
Prepayment charges, 9:3532.1 
Public license tag agents, convenience fees, 9:3530 
Rate after maturity, 9:3522 
Renewal, origination fees, 9:3530 
Service charge, 9:3521 
Variable rate, 9:3526 
Written agreements, 9:3521 
Fines and penalties, 9:3553, 9:3554.1, 9:3556.3 
Licenses and permits, 9:3565 
Overcharges, 9:3552 
Unlicensed persons, 9:3554.1 
Payment collection and loan enforcement, 9:3559.1 
Foreign lenders, examination of records, 9:3561.1 
Form of agreement or offer, 9:3539 
Formal applications, loans, location, 9:3515 
Former licensed lenders, examination of records, 9:3561.1 
Fraud, license suspension or revocation, 9:3554 
Hearings, 9:3554, 9:3556 
Home solicitation sales, 
Aged persons, 9:3541.21, 9:3541.22 
Cancellation, 9:2711.1, 9:3538 
Mail and check solicitation sale, 9:3541.1 
Restoration of down payment, 9:3540 
Tender of goods, 9:3541 
Contents of agreement, 9:3539 
Definitions, 9:3516 
Down payment, restoration, 9:3540 
Mail and check solicitation sale, 9:3541.1 
Noncredit home solicitation sales, cancellation, 9:2711.1 
Immovable property, closing of loan on, using office of 
notary public, 9:3515 
Information, credit reporting agencies, 9:3571.1 
Injunctions, 9:3555 
Attorney fees, 9:3555 
Unlicensed persons, 9:3554.1 
Insurance, 9:3542 
Cancellation, 9:3548 
Casualty insurance, 9:3543 
Choice of insurer, 9:3334, 9:3546 
Dismemberment insurance, 9:3542 
Duplicative coverage, 9:3542 
Exemptions, 9:3512 
Life insurance loans, 9:3560 
Existing insurance, 9:3544 
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CONSUMER CREDIT—Cont’d 
Insurance—Cont’d 
Extender of credit, 9:3542 
Gain from insurance, application of law, 9:3549 
Leases, movable property, 9:3331 et seq. 
Payment, 9:3515 
Policy conditions, 9:3547 
Premiums, rates, 9:3542 
Rates and charges, 9:3545 
Insurance agents, brokers and salespersons, closing of 
loans, 9:3515 
Insurance premium finance companies, 9:3550 
Investigations and investigators, 
Alleged violations, 9:3554, 9:3554.1 
Unlicensed persons, 9:3554.1 
Jurisdiction, 9:3511 
Leap years, finance charge rates, 9:3525 
Lender credit cards, finance charges, 9:3524 
Licenses and permits, 9:3557 
Application, 9:3558 
Branch offices, 9:3561 
Collection agencies, ante 
Continuation of licensing, 9:3559 
Contracts, subjecting transaction to law, licensing 
requirement, 9:3514 
Exemptions, 9:3560 
Fees or charges, 9:3561.1, 9:3565 
Grandfather clause, 9:3559 
Insurance premium finance companies, 9:3550 
Lapse, 9:3561.1 
Restricted or conditional licenses, 9:3558 
Revocation, 9:3554 
Suspension or revocation, 9:3554, 9:3554.1 
Fees, failure to pay, 9:3561.1 
Unlicensed loan collection and enforcement, 9:3559.1 
Unlicensed persons, investigations, 9:3554.1 
Life insurance, 9:3542 
Limitation of actions, 9:3552 
Mail and check solicitation sale, 9:3541.1 
Mail and mailing, 
Licenses and permits, 9:3560 
Notices, 9:3552 
Maximum deferral charges, 9:3528 
Mortgages, this index 
Motor carriers, exemptions, 9:3512 
Motor Vehicles, this index 
Movable property, 9:3301 et seq. 
Multiple agreements, movable property, interest, 9:3312 
Multiple violations, 9:3552 
N.S.F. checks, fees and charges, 9:3529 
Names, changes, licensed lenders, fees, 9:3561.1 
Negotiable instruments, 9:3516, 9:3521 
Assignments, crimes and offenses, 9:3553 
Organizations and societies, exemptions, 9:3512 
Origination fees, 9:3530 
Overdraft credit lines, 9:3524 
Pawnbrokers, exclusion from law, 9:3512 
Pension plans, exemptions, 9:3560 
Personal information, 
Confidential, disclosure, 9:3571 


CONSUMER CREDIT—Cont’d 
Personal information—Cont’d 
Credit reporting agencies, 9:3571.1 
Untrue or misleading information, maintenance or 
dissemination, 9:3571.1 
Place of business, 9:3515 
Licensees, 9:3561 
Pledges, exemptions, licenses, 9:3560 
Political subdivisions, exemptions, 9:3560 
Powers and duties, 9:3554, 9:3554.2 
Premium finance agreements, insurance premium finance 
companies, 9:3550 
Licenses and permits, lapse, 9:3561.1 
Premiums, 
Insurance, cancellation, refund, 9:3548 
Property insurance, 9:3543 
Prepayment, 9:3527 et seq., 9:3531 
Rebates, 9:3532 
Prescription, 9:3552 
Home solicitation sales, 9:3540 
Restrictions, 9:3554 
Production of books and papers, unlicensed persons, 
investigations, 9:3554.1 
Public reprimands, 9:3554 
Public utilities, exemptions, 9:3512 
Rates and charges. Fees and charges, generally, ante 
Rebates, 
Acceleration, 9:3533 
Delinquent installments, conversion of transaction into 
simple interest, 9:3527 
Prepayment, 9:3532 
Referral sales, 9:3536 
Leases, movable property, 9:3339 
Referral sales, 9:3536 
Leases, movable property, 9:3339 
Refinancing, 
New sale or loan, fees, 9:3565 
Origination fees, 9:3530 
Refunds, cancellation of insurance, 9:3548 
Registration, brokers, crimes and offenses, 9:3553 
Renewal, origination fees, 9:3530 
Reproduction of records, 9:3556.1 
Rescission, referral sales, 9:3536 
Restricted licenses, 9:3558 
Revolving charge accounts, 
Fees and charges, 9:3523 
Over-the-credit-limit charges, 9:3530 
Prescription, 9:3552 
Service charges, 9:3523 
Revolving loan accounts, 
Accounts with credit card and revolving loan attributes, 
9:3524 
Delinquency charges, 9:3527 
Rural property, mortgages, exclusions, 9:5325 
Sales, 
Definitions, 9:3516 
Exemption, transactions pursuant to Motor Vehicle 
Sales Finance Act, 9:3516 
Sales of movables, assets, accounts and shares, licensees, 
9:3561 
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CONSUMER CREDIT—Cont’d 
Savings and loan associations, exemptions, licenses, 
9:3560 


Self discovered violations, 9:3552 
Services, payment, 9:3515 
Shares and shareholders, sales and transfers, licensees, 
9:3561 
Subpoenas, 9:3554, 9:3554.1 
Unlicensed persons, 9:3554.1 


Surveys and surveyors, change of location, licensees, 
9:3561, 9:3561.1 
Suspension or revocation, unlicensed loan collection and 
enforcement, 9:3559.1 
Thrift and buying club memberships, 9:3515 
Trade-in allowances, home solicitation sale, cancellation, 
9:35.40 
Transfers, 
Licensees, 9:3561 
Records and recordation, 9:3556.1 
Unauthorized collection practices, 9:3562 
Leases, 9:3340 
Unintentional violations, 9:3552 
United States agencies, exemptions, 9:3560 
Unlicensed lenders, 9:3559.1 
Unlicensed persons, investigations, 9:3554.1 
Variable rate transactions, 9:3526 
Venue, 9:3511 
Waiver of rights, 9:3513 
Collection practices, 9:3562 
Withdrawals, 9:3516 
Written agreements, 9:3521 


CONSUMER CREDIT REPORTS 
Fines and penalties, motor vehicle dealers, 9:3571.2 


CONSUMER LOAN BROKERS 
Generally, 9:3572.1 et seq. 


CONSUMER PROTECTION 
See, also, Monopolies and Unfair Trade, generally, this 
index 


Cancellation, consumer loan brokers, contracts, 9:3572.10 


Contracts, noncredit home solicitation sales, cancellation, 
9:2711.1 

Deferred Presentment and Small Loan Act, 9:3578.1 et 
seq. 

Fines and penalties, home solicitation sales, unfair trade 
practices, 9:2711.1 

Home solicitation sales, 9:2711.1 

Loans, small loans, 9:3578.1 et seq. 

Noncredit home solicitation sales, 9:2711.1 

Payday loans, 9:3578.1 et seq. 

Rental purchase agreements, 9:3351 et seq. 

Small loans, 9:3578.1 et seq. 

Telephone solicitations, noncredit home solicitation sales, 
cancellation, 9:2711.1 

Unfair trade practices, noncredit home solicitation sales, 
9:2711.1 


CONSUMERS 
Definitions, consumer transactions, 9:3516 


CONTAINERS 
Privileges on movables, boxes, 9:4621, 9:4622 


CONTEMPT 
Arbitration proceedings, 9:4206 
Consumer credit, unlicensed persons, 9:3554.1 


CONTINUING EDUCATION 
Parenting coordinators, child custody, 9:358.3 


CONTRACTORS 
Attorney fees, late payment of subcontractors and suppli- 
ers, 9:2784 
Bonding claims, 9:4841 
Public works, 9:4941 
Bonds (officers and fiduciaries), 
Approval, 9:4941 
Claims against public works, 9:4941 
Mechanic’s privileges and liens, 9:4812 
Privilege on immovables, recording, 9:4802 
Retainage bonds, 9:4822 
Claims against public works contractors, livestock feed, 
9:4921 et seq. 
Defects in work, immunity from liability, 9:2771 
Destruction of work, immunity from liability, 9:2771 
Electronic transactions, retention, 9:2612 
Fines and penalties, 
Late payment of subcontractors and suppliers, 9:2784 
Misapplication of payments, 9:4814 
Guaranty, beginning of period, 9:2774 
Immovables, improvements, mechanic’s privileges and 
liens, 9:4802 
Immunity from liability, 9:2771 
Indemnity, 
Mechanic’s privileges and liens, 9:4802 
Minerals, oil, gas or water, development, exploration 
and exploitation, 9:2780 
Insurance, new home warranties, 9:3147 
Subsequent owners, transfer of warranty and insur- 
ance, 9:3148 
Notice, nonpayment, delivery before filing claim, 9:4802 
Prime consultants, privileges on immovables, recording, 
9:4802 
Private works, 9:4801 et seq. 
Professional subconsultants, privileges on immovables, 
recording, 9:4802 
Residential Truth in Construction Act, 9:4851 et seq. 
Retainage bonds, 9:4822 
Subcontractors, 
Definitions, mechanic’s privileges and liens, 9:4807 
Misapplication of payments, 9:4814 
Payment by contractors, 9:2784 
Professional subconsultants, mechanic’s privileges, 
9:4801 et seq. 
Suppliers, payment, 9:2784 
Waiver, destruction or deterioration of work, provisions 
relating to, 9:2771 
Warranties, 
Beginning of period, 9:2774 
New home warranties, 9:3141 et seq. 
Water supply, development, exploration and exploitation, 
indemnity, invalidity, 9:2780 
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CONTRACTS 

Application of law, credit, 9:3514 

Central registry for contracts of partnership, 9:3401 et 
seq. 

Consumer loan brokers, 9:3572.1 et seq. 

Consumer protection, home solicitation sales, cancellation, 
9:2711.1 

Contracts against public policy, 9:2717 

Damages, construction machinery and equipment, 9:2775 

Disaster repair contracts, 9:2784.1 

Object of contracts, recording, 9:2721 

Records and recordation, 9:2721 

Improvements on immovables, 9:4802 

Rental purchase agreements, 9:3351 et seq. 

Self-service storage facilities, 9:4756 et seq. 

Sureties, deposits, joint control, 9:3904 

Women, 9:101 


CONTROLLED DANGEROUS SUBSTANCES 
Dealer liability, 9:2800.61 et seq. 
Assignments, 9:2800.65 
Attachment, 9:2800.72 
Comparative fault, 9:2800.68 
Confidential or privileged information, 9:2800.74 
Conflict of laws, 9:2800.75 
Cumulation of actions, 9:2800.67 
Damages, 9:2800.61 et seq. 
Defenses, 9:2800.71 
Discovery, 9:2800.74 
Evidence, 
Burden of proof, comparative fault, 9:2800.68 
Dealer liability, 9:2800.70 
Indemnity, 9:2800.65 
Insurance, 9:2800.65 
Health and accident insurance, 9:2800.63 
Joinder of actions, 9:2800.67 
Labor and employment, 9:2800.63 
Negligence, 9:2800.63 
Prescription, 9:2800.73 
Privileges and immunities, 9:2800.71 
Public policy, 9:2800.61 
Quasi offenses, 9:2800.63 
Contribution, 9:2800.69 
Relatives, 9:2800.63 
Stay of proceedings, 9:2800.74 
Subrogation, 9:2800.65 
Third parties, 9:2800.65 


CONVENTIONAL SALES 

Generally, 9:2941 et seq. 

CONVERSION 

Mortgaged property, mortgagee’s right of action, limita- 
tion on recovery, 9:5382 


COOPERATIVE APARTMENTS 
Residential Truth in Construction Act, 9:4851 et seq. 


CORONERS 
Death, reports, 9:111 
Judicial Sales, generally, this index 


CORPORATIONS 
Acts of sale and conveyances, prescription, 9:5681 
Assets, quieting title, land title based on private sale of 
minor’s property, 9:675 
Bankruptcy, privilege on assets, producers of agriculture 
and dairy products, 9:5021 
De facto corporation, 9:1051 
Dividends, 
Corporate distributions, trust, allocation to income and 
principal, 9:2149 
Trust income, corporate distributions, 9:2149 
Insolvency, privilege on assets, producers of agriculture 
and dairy products, 9:5021 
Institutional funds, investments, 9:2337.1 et seq. 
Interest, exceeding maximum conventional rate, 9:3509 
Literary, trust, incorporation of, 9:2275 
Officers and employees, fiduciary relation, 9:3801 
Prescription, acts of sale or conveyances, 9:5681 
Presumptions, abandoned or unclaimed property, 9:153 
Registration, consumer loan brokers, 9:3572.4 
Religious trust, incorporation, 9:2275 
Scientific, trust, incorporation, 9:2275 
Shares and shareholders, 
Adverse claims to transfer by fiduciary, 9:3835 
Evidence, fiduciary’s authority to make assignment, 
9:3834 
Fiduciaries, 
Adverse claim to transfer by, 9:3835 
Stock registered in name of, 9:3832 
Transfer agents, liability for transfer of stock held by 
fiduciaries, 9:3836 
Investments, institutional funds, 9:2337.1 et seq. 
Transfer agent, stock registered in name of fiduciary, 
9:3831 
Transfers, adverse claims to transfer by fiduciary, 
9:3835 
Tutors and tutorship, stock registered in name of 
fiduciary, 9:3832 ' 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 et seq. 
Transfer agents, 
Assignment by fiduciaries, 9:3833 
Liability for transfer of stock held by fiduciaries, 9:3836 
Stock registered in name of fiduciary, duties, 9:3832 
Unauthorized corporations, rights and powers, 9:1051 
Unfair trade. Monopolies and Unfair Trade, generally, 
this index 
Zoning, prescription of actions, 9:5625 


CORPOREAL IMMOVABLES 
Private transfer fee obligations, 
Definitions, 9:3132 
Marketability, 9:3131 
Prohibition of private transfer fee obligations, 9:3133 


COSTS 

Children and minors, custody, parenting coordinators, 
9:358.1 

Compromise and settlement, structured settlements, 
petitions, transfer, 9:2715 

Consumer loan brokers, fine recoveries, 9:3572.12 
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COSTS—Cont’d 
Covenant marriage, separation from bed and board, 9:309 
Credit repair services organizations, 
Action for damages, 9:3573.10 
Criminal proceedings, 9:3573.13 
Credit reporting agencies, 9:3571.1 
Custody, mediation, 9:332 
Leases, action for deposit, 9:3253 
Mediation, 9:4101, 9:4109 
New home warranties, actions for violations, 9:3149 
Paternity, blood or tissue test to determine, 9:397.1 
Public administrators, payment, 9:1588 
Stop payment, checks, 9:2782.2 
Structured settlements, petitions, transfer, 9:2715 


COTTON 

Privileges, vendor, cotton seed, privilege on manufactured 
products, 9:4542 

Sales of movables, privilege of seller on manufactured 
product, 9:4542 

Seeds, seller’s privilege on manufactured products, 9:4542 


COUNTERLETTERS 
Recording, 9:2721 
Use, affecting transfer or encumbrance of public property, 


award of public contracts or expenditure or receipt of 
public funds, 9:2712 


COVENANT MARRIAGE 
Generally, 9:272 et seq. 


COVID-19 
Limitation of liability, 9:2800.25 


Suspension or extension of prescription and peremption, 
9:5828 et seq. 


CREDIT 

Advance fee loans, 9:3574.1 et seq. 

Confidential or privileged information, disclosure, 9:3571 

Disclosure of personal credit information, banks, busi- 
nesses, 9:3571 

Discrimination, 9:3583 

Equal Credit Opportunity Law, 9:3581 et seq. 

Personal information, confidential, 9:3571 


CREDIT CARDS 
Accounts with revolving loan and credit card attributes, 
9:3524 
Advance fee loans, 9:3574.1 et seq. 
Advance fees, 9:3574.1 et seq. 
Attorney fees, 
Liabilities, receipts, 9:3518.3 
Unsolicited cards, mail and mailing, damages, 9:3518.2 
Colleges and universities, 
Issuers, 9:3577.1 et seq. 
Fines and penalties, 9:3577.5 
Registration, 9:3577.4 
Solicitation, 9:3577.1 et seq. 
Confidential information, 9:3571 
Conforming to Consumer Credit Law, 9:3515 
, Damages, unsolicited cards, mail and mailing, 9:3518.2 
Definitions, 9:3516 


CREDIT CARDS—Cont’d 

Delinquency charges, 9:352'7 

Disclosure, issuing companies, customer financial records, 
9:3571 

Fees and charges, 9:3524 

Licenses and permits, 9:3557 

Mail and check solicitation sale, 9:3541.1 

Mail and mailing, unsolicited cards, damages, 9:3518.2 

Power of attorney, military personnel, powers granted, 
9:3874 

Receipts, liabilities, 9:3518.3 

Revolving charge accounts, generally. Consumer Credit, 
this index 

Service charges, 9:3524 

Travel and entertainment credit cards, 9:3524 


CREDIT REPAIR SERVICES ORGANIZATIONS 
Generally, 9:3573.1 et seq. 
Actions and proceedings, 9:3573.10 
Advertisements, 9:3573.3 
Attorney fees, 9:3573.10 
District attorneys, criminal proceedings, 9:3573.13 
Bonds (officers and fiduciaries), 9:3573.4 
Commissioner, definitions, 9:3573.2 
Conduct, prohibitions, 9:3573.3 
Costs, criminal proceedings, 9:3573.13 
Cumulative remedies, 9:3573.15 
Damages, 9:3573.10 
Definitions, 
Buyer, 9:3573.2 
Consumer reporting agency, 9:3573.2 
Disclosure statements, 9:3573.6 
District attorneys, criminal proceedings, 9:3573.13 
Evidence, exemption, 9:3573.14 
Exemptions, 9:3573.2 
Burden of proof, 9:3573.14 
Fines and penalties, 9:3573.16 
Form, contracts, 9:3573.7 
Fraud, 9:3573.3 
Information, nonessential requests, no cost sources, 
prohibition, 9:3573.3 
Injunctions, 9:3573.11 
Limitation of actions, 9:3572.12 
Notice, 
Cancellation, contracts, 9:3573.7 
Trust accounts, establishment, 9:3573.4 
Prohibited conduct, 9:3573.3 
Punitive damages, 9:3573.10 
Signatures, contracts, 9:3573.7 
Terms, contracts, 9:3573.7 
Trust accounts, 9:3573.4 
Waiver, buyers rights, 9:3573.8 
Written contracts, 9:3573.7 


CREDIT REPAIR SERVICES ORGANIZATIONS ACT 
Generally, 9:3573.1 et seq. 


CREDIT REPORTING AGENCIES 
Generally, 9:3571.1 


CREDIT SERVICES ORGANIZATIONS 
Costs, action for damages, 9:3573.10 
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CREDIT SERVICES ORGANIZATIONS—Cont’d 
Exemplary damages, 9:3573.10 


CREDIT UNIONS 
Consumer credit, application of law, 9:3514 
Transactions, 9:3563.1 
Deposits, 
Abandoned or unclaimed property, 9:155, 9:165 
Surviving spouse, payments without court proceedings, 
9:1514 
Directors, liability, federal or state unions, 9:2792.5 
Exemptions, notification filing requirements, 9:3563.1 
Liabilities, directors and officers, federal or state unions, 
9:2792.5 
Military forces, power of attorney, powers granted, 9:3874 
Officers and employees, liability, federal or state unions, 
9:2792.5 


Surviving spouse, payments without court proceedings, 
9:1514 


CREDITORS 
Definitions, consumer credit transactions, 9:3516 


CRIMES AND OFFENSES 

Consumer credit, 9:3553 

Curators, removal from office, 9:1025 

Dual contracts, sale of realty, 9:2989 

Injuring public records, false affidavit of identity, 9:5503 

Marriage, false entries, licenses or certificates, 9:256 

Negligence, privileges and immunities, injuries sustained 
during felonies, 9:2800.10 

Personal injuries, privileges and immunities, injuries 
sustained during felonies, 9:2800.10 

Prescription of prosecutions, zoning restrictions, 9:5625 

Privileges and immunities, felonies, injuries sustained 
during commission, 9:2800.10 

Separation from bed and board, covenant marriage, 9:307 

Shoplifting, 9:2799.1 

Trust property, seizure of beneficiary’s interest, 9:2005 

Unfair trade. Monopolies and Unfair Trade, generally, 
this index 


CURATORS 
Adverse claim to transfer of stock by, 9:3835 
Appointment, 
Undercurators, 9:602 
Without convocation of family meeting, 9:602 
Assignment of stock held as fiduciary, 9:3833 
Authority to receive mineral proceeds, 9:1516 
Bonds (officers and fiduciaries), 
Dispensing with, sale of property, absent interdict 
owning undivided interest, 9:603 
Premium as expense, 9:3901 
Confirmation, without convocation of family meeting, 
9:602 
Curators and undercurators, liability for acts of interdicts, 
9:2800.21 
Definitions, custodial trusts, 9:2260.1 
Donation inter vivos, 9:1022 
Donations, 
Charitable or nonprofit corporations, 9:1023 


CURATORS—Cont’d 
Donations—Cont’d 
Interdiction, 9:1022 et seq. 
Embezzlement, removal, 9:1025 
Embryos, in vitro fertilized human ovum, 9:126 
Estate Tax Apportionment Law, 9:2431 et seq. 
Fiduciary, 9:3801 
Foreign curators, sale of property, minor or interdict 
holding undivided interest, 9:603 
Gross negligence, removal, 9:1025 
Hospital charges of decedent, privilege of hospital, 9:4751 
et seq. 
Investments, 
Deposit of money in bank, 9:734 
Federal obligations, 9:733 
Judicial sales, authority to make, 9:3001 
Mineral proceeds, authority to withdraw, 9:1516 
Misconduct, 9:1025, 9:3911, 9:3912 
Oaths and affirmations, absent minor or interdict, special 
representation, 9:603 
Prescription, defective sale or mortgage or property, 
9:5632 
Privilege, hospital charges against decedent, 9:4751 et 
seq. 
Ratification of minor interdict’s sale, 9:732 
Recognition without convocation of family meeting, 9:602 
Removal from office, 9:1025 
Abuse of interdict, 9:1025 
Accounts and accounting, failure to render accounts, 
9:1025 
Incarceration, 9:1025 
Incompetence, 9:1025 
Misconduct, 9:1025 
Mismanagement, 9:1025 
Sales of movables, 
Ratification, 9:732 
Right of way, 9:731 
Security, release of surety on request, 9:3911, 9:3912 
Servitudes or flowage, rights, option to United States, 
perfecting, 9:1511 
Stock registered in name of as fiduciary, 9:3832 


Undercurators, appointment, recognition or confirmation, 
9:602 


CY PRES ACT 
Generally, 9:2331 et seq. 


Institutional funds, investments, application of law, 
9:2337.7 


DAIRIES AND DAIRY PRODUCTS 
Consumer credit, 9:3510 et seq. 
Privilege, assets of bankrupt purchasers, 9:5021 


DAMAGE 

Diminution of value, damaged vehicle, 9:2800.17 

Dwellings, neighbors, public policy, 9:2773 

Emergency medical services, privileges and immunities, 
volunteers, 9:2793.2 

Emotional distress, institutional vandalism, 9:2799.2 

First aid, emergency care, 9:2793 

Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 
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DAMAGE—Cont’d 
Health care providers, privileges and immunities, gratu- 
itous services, 9:2799.5 
Holiday in Dixie parades, limitation of liability, 9:2796 
Hospitals, privilege for charges, 9:4751 et seq. 
Housing authorities, limitation of liability, 9:2800 
Institutional vandalism, 9:2799.2 
Insurance commissioner, notice, submission of informa- 
tion, mobile homes, repossession, 9:5363.1 
Mortgages, affidavits, cancellation, 9:5167.1 
New home warranties, 9:3149 
Parades, 
Ethnic parades, limitation of liability, sponsors, 
9:2796.1 
Mardi Gras parades, limitation of liability, 9:2796 
Saint Patrick’s Day parade, sponsors, limitation of 
liability, 9:2796.1 
Poison control centers, immunity, quasi offenses, 9:2797.1 
Punitive damages, 
Consumer loan brokers, 9:3572.12 
Controlled dangerous substances, dealer liability, 
9:2800.63, 9:2800.76 
Credit repair services organizations, 9:3573.10 
Loan brokers and others, advance fees, 9:3574.9 
Real estate timesharing, 
Actions, fraud in public offering statement, 9:1131.13 
Escrow accounts, 9:1131.17 
Real rights, charitable purposes, enforcement, 9:1252 
Research, release of animal subjects, 9:2799.4 
Shoplifting, 9:2799.1 
Social hosts, serving alcoholic beverages, limitation of 
liability, 9:2800.1 
Special damages, institutional vandalism, 9:2799.2 
Stop payment, checks, 9:2782.2 
Surveys and surveyors, preemptive periods, 9:2772 
Treble damages, consumer credit, 9:3552 


DEATH 

Definitions, 9:111 

Divorce, presumption of death, authority to remarry, 
9:301 

Merchants, liability, 9:2800.6 

Mother, provisional tutorship of children, 9:195 

Oil, gas, or mineral property, landowner’s liability, 
9:2800.4 

Trespass, liability of owner, farm or forestland, 9:2800.4 

Uniform Transfers to Minors Act, custodian, successor, 
9:768 


DEATH TAX APPORTIONMENT STATUTE 
Generally, 9:2431 et seq. 


DEBTORS AND CREDITORS 

Affidavit of identity, filing, 9:5503 

Assignments, claims for collection, 9:3051 

Attorney fees, open accounts, collection, 9:2781 
Collection, unauthorized practices, 9:3562 

Credit reporting agencies, 9:3571.1 

Demand for payment, open accounts, 9:2781 
Fiduciary as mortgagee in trust for creditors, 9:5302 
Information, credit reporting agencies, 9:3571.1 


DEBTORS AND CREDITORS—Cont’d 
Judgment creditors, affidavits of distinction, mortgages, 
similar names, 9:5501, 9:5501.1 


Judgment debtors, affidavits of distinction, mortgages, 
similar names, 9:5501, 9:5501.1 


Leases, movable property, 9:3318 et seq. 

Obligations secured by mortgage, fiduciary as mortgagee 
in trust, 9:5302 

Open accounts, demand for payment, 9:2781 

Physician’s fees, open accounts, collection, 9:2781 

Prepayment of loans, 9:3509.3 

Records and recordation, affidavit of identity, filing, 
9:5503 

Reports, credit reporting agencies, 9:3571.1 

Transfer of claims for collection, 9:3051 

Unauthorized collection practices, 9:3562 


DECEDENT’S ESTATES 


Successions and Succession Proceedings, generally, this 
index 


DECLARATIONS 

Children born outside of marriage, declaration of 
acknowledgment, 9:392 

Definitions, Homeowners Association Act, 9:1141.2 

Minerals, oil and gas, filing in lieu of agreement for joint 
exploration, 9:2732 


DEEP WATER PORT COMMISSION 

Bids and bidding, lease or sublease of commission prop- 
erty, 9:1102.2 

Expropriations, wharves, buildings or improvements, 
9:1102.1 

Leases, riparian lands, 9:1102.2 

Riparian owners, use of commission lands, 9:1102.2 


Wharves, buildings or improvements, expropriations, 
9:1102.1 


DEFERRED PRESENTMENT AND SMALL LOAN 
ACT 
Generally, 9:3578.1 et seq. 


DENTISTS 
Arbitration and award, services or supplies contracts, 
9:4230 et seq. 
Contracts, 
Arbitration and award, 9:4230 et seq. 
Breach of contract, prescription, 9:5628 
Services, arbitration and award, 9:4230 et seq. 
Depositions, malpractice, 9:2794 
Fees and charges, depositions in malpractice actions, 
9:2794 
Limitation of liability, use of blood, organs or tissues, 
9:2797 
Negligence, 
Burden of proof, 9:2794 
Medical care and treatment, gratuitous services, 
9:2799.5 
Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 
Professional Dental Corporations, generally, this index 


DEPOSITIONS 
Arbitration proceedings, 9:4207 
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DEPOSITIONS—Cont’d 
Evidence, use as, arbitration proceedings, 9:4207 


DEPOSITS 

Consumer loan brokers, advance expenses, 9:3572.6 

Lessees, 9:3251 et seq. 

Mechanic’s privileges and liens, concursus proceedings, 
9:4841 

Newspaper dealers and distributors, interest rate on cash 
bond or security, 9:3601 

Savings and Loan Associations, this index 

Sureties, joint control, 9:3904 

Tenants, 9:3251 et seq. 

Trust companies. Bank Deposits and Collections, gener- 
ally, this index 


DEPOSITS IN COURTS 
Abandoned property, 9:164 
Bonding claims of contractor, 
Private works, 9:4841 
Public works, 9:4941 
Fire insurance proceeds, claim of seller’s privilege on 
property destroyed by fire, 9:4582 
Unclaimed property, 9:164 


DEVELOPER 
Definitions, real estate timesharing, 9:1131.2 


DIRECTORS 
Associations and societies, tort liability, 9:2'792 
Downtown development districts, limitation of liability, 
9:2'792.2 
Quasi offenses, liability, 9:2792 
Nonprofit corporations, 9:2792.1 
Tort liability, 9:2792 


DISASTER REPAIR CONTRACTS, 9:2784.1 


DISASTERS 
Privileges and immunities, 
Health care providers, gratuitous services, 9:2799.5 


National Voluntary Organizations Active in Disaster, 
9:2793.8 


DISCLOSURE 


Children and minors, parenting coordinators, custody, 
9:358.7 


DISTRICT COURTS 


Chambers, emancipation, recognition of foreign judgment 
or decree, 9:901 


DIVORCE 
Affidavits, return of child kept in violation of custody or 
visitation order, 9:343 
Attorney fees, 9:345 
Family violence cases, 9:367 
Support or contributions arrearages, 9:375 
Visitation, 9:375 
Attorneys, appointment, child custody or visitation 
proceedings, 9:345 
Compromise and settlement, mediation, custody or 
visitation actions, 9:331 et seq. 
Conflict of laws, Revision Act, pending actions, 9:381 


DIVORCE—Cont’d 
Coparenting education program, 9:331.2 
Covenant marriage, 9:272 et seq., 9:307 et seq. 
Custody of children, 
Actions between spouses, 9:291 
Affidavit, return of child kept in violation of order, 
9:343 
Appointment of attorney, 9:345 
Attorneys, appointment, protective and remedial 
measures, 9:345 
Best interest of child, 
Joint custody, 9:335 
Relocation hearing, 9:355.12 
Coparenting education programs, 9:331.2 
Evaluation and mediation, 9:331 et seq. 
Evidence, relocation hearing, burden of proof, 9:355.13 
Fines and penalties, frivolous or unwarranted reloca- 
tion request, 9:355.16 
Foreign states, relocation, 9:355.1 et seq. 
Frivolous or unwarranted relocation request, 9:355.16 
Joint custody, 9:335 et seq. 
Jurisdiction, relocation, 9:355.17 
Mandate, provisional custody, 9:951 et seq. 
Mediation, 9:331 et seq. 
Mediators, qualifications, 9:334 
Moving, 9:355.1 et seq. 
Notice, relocation, 9:355.1 et seq. 
Postseparation family violence relief, 9:361 et seq. 
Presumption, family violence perpetrators, 9:364 
Priority, relocation, hearing, 9:355.9 
Protective and remedial measures, 9:343, 9:345 
Provisional custody, mandate, 9:951 et seq. 
Records, access, 9:351 
Relocation, 9:355.1 et seq. 
Return of child kept in violation of order, 9:343 
Sanctions, frivolous or unwarranted relocation request, 
9:355.16 
Sexual abuse, appointment of attorney, 9:345 
Temporary orders, relocation, 9:355.10 
Training, mediators, 9:334 
Violence, postseparation family violence relief, 9:361 et 
seq. 
Death, presumption of, authority to remarry, 9:301 
Domestic violence, covenant marriage, 9:307 
Electronic transactions, exemptions, 9:2603 
Evidence, 
Custody of children, relocation hearing, burden of proof, 
9:355.13 
Mediation, custody or visitation proceedings, 9:332 
Sexual abuse, child custody or visitation, 9:364 
Frivolous or unwarranted relocation request, custody of 
children, 9:355.16 
Hearings, 
In chambers, 9:302 
Relocation hearing, custody of children, 9:355.9 et seq. 
Temporary custody of children, orders, relocation 
hearing, 9:355.9 et seq. 
High test marriage, 9:272 et seq. 
Injunctions, 9:371 et seq. 
Domestic abuse, injunctions, 9:372 
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DIVORCE—Cont’d 
Injunctions—Cont’d 

Family violence, relief, 9:361 et seq. 
Joint custody of children, 9:335 et seq. 
Mediation, 

Custody of children, 9:331 et seq., 9:351 et seq. 

Postseparation family violence relief, 9:363 

Qualifications, mediators, custody and visitation, 9:334 

Visitation, 9:351 et seq. 

Medical care and treatment, family violence victims, 
costs, 9:367 

Military forces, presumption of death, authority to 
remarry, 9:301 

Movable property, removal, 9:373 

Moving, custody of children, 9:355.1 et seq. 

Notice, relocation, custody of children, 9:355.3 et seq. 

Orders, 

Child custody or visitation, 

Bond (officers and fiduciaries), compliance, 9:342 

Family violence, injunctions, 9:366 

Return of child kept in violation of order, 9:343 
Mediation, 9:332 

Family violence, injunctions, 9:366 

Joint custody, children, 9:335 et seq. 

Temporary custody of children, relocation, 9:355.10 
Pending actions, conflict of laws, Revision Act, 9:381 
Records and recordation, children, access, 9:351 
Relocation, custody of children, 9:355.1 et seq. 
Reports, 

Custody or visitation proceedings, mental health 

professionals, 9:331 
Mediation, custody of children, fees, 9:351 
Temporary custody of children, orders, relocation, 
9:355.10 
Violence, postseparation family violence relief, 9:361 et 
seq. 
Visitation, 
Affidavit, return of child kept in violation of order, 
9:343 
Coparenting education programs, 9:331.2 
Evaluation and mediation, 9:331 et seq. 
Qualifications, mediators, 9:334 

Grandparents, rights, 9:344 

Protective and remedial measures, 9:341 et seq. 

Siblings, rights, 9:344 

Violence, postseparation family violence relief, 9:361 et 

seq. 
Witnesses, 
Custody or visitation proceedings, evaluations, mental 
health professionals, 9:331 
Family violence, 9:364, 9:365 
Fees, 9:367 


DOMESTIC ABUSE 

Assessment of attorney fees and court costs, 9:314 

Covenant marriage, divorce, 9:307 

Grandparents and grandchildren, protection, 9:575 

Parenting coordinators, child custody, appointments, 
exemptions, 9:358.2 

Postseparation family violence relief, 9:361 et seq. 


DOMESTIC ABUSE—Cont’d 
Separation from bed and board, covenant marriage, 9:307 


DOMICILE AND RESIDENCE 

Consumer credit, 9:3511 

Definitions, uniform disposition of unclaimed property, 
9:153 

Electronic transactions, exemptions, 9:2603 

Trustee, qualification to act as, 9:1783 


DONATIONS 
See, also, Testaments, generally, this index 
Associations and societies, immovable property, 9:1051 
Conditional donations, cy pres doctrine, 9:2331 et seq. 
Cy pres doctrine, 9:2331 et seq. 
Educational purposes, 9:2331 et seq. 
Eleemosynary donations, 9:2331 et seq. 
Educational institutions, 9:2271 
Literary institutions, 9:2271 
Notarial acts, married person to spouse, reservation of 
right to revoke, 9:2351 
Power of attorney, military forces, immovables, 9:3882.1 
Real estate timesharing, prize and gift promotional offers, 
9:1131.12 
Records and recordation, 9:2371 
Religious organizations, quieting title by lapse of time, 
9:2321 
Reduction and calculation of succession mass, 
Exemptions, educational charitable or religious 
organizations, 9:2372 
Inter vivos donations, made to spouse of previous 
marriage, 9:2354, 9:2373 
Registration, inter vivos donations of mortgageable 
property, effect, 9:2371 
Religious organizations and societies, successors, 9:2321, 
9:2322 


DONATIONS FOR CHARITABLE PURPOSES 
Generally, 9:2771 et seq., 9:2290, 9:2321 


DONKEYS 
Sponsors, equine activities, immunities, 9:2795.1 


DOOR-TO-DOOR SALESMEN 
Purchase agreement, withdrawal of consent, 9:2711 


DOORS 

Privilege, 9:4621, 9:4622 

DOWNTOWN DEVELOPMENT DISTRICTS 
Board members, liability, quasi offenses, 9:2792.2 


Definitions, liability, board members, 9:2792.2 
Directors, limitation of liability, 9:2792.2 


DOWNTOWN DISTRICTS 
Limitation of liability, directors or trustees, 9:2792.4 


DRAINAGE DISTRICTS 
Interest, assessments for improvements, 9:3507 
Subdrainage districts, 

Assessments, interest, 9:3507 

Interest, assessments for improvements, 9:3507 


DRAINS AND DRAINAGE 
Building encroachments, prescription, 9:5627 
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DRAINS AND DRAINAGE—Cont’d 
Public trust, purposes, 9:2341 et seq. 
Servitudes, recording, 9:2726 


DRUG DEALER LIABILITY ACT 
Generally, 9:2800.61 et seq. 


DRUGS AND MEDICINE 
Dealers, liability, 9:2800.61 et seq. 
Tests, 
Custody, 9:331.1 
Visitation, 9:331.1 
Treatment, substance abuse, dealer liability, 9:2800.63 


DUAL AGENCY 
Definitions, real estate brokers and salespersons, 9:3891 


DWELLINGS 
Aged persons, home solicitation sales, 9:3541.21, 
9:3541.22 
Attorney fees, collection of rent, 9:3259 
Blighted property, prescription, 9:5633 
Construction or repair, 
Encroachment on public places, 9:5627 
Machinery and equipment, consequential damages, 
limiting liability, 9:2775 
New home warranties, 9:3141 et seq. 
Expropriation, exemptions, 9:3187 
Homeowners Association Act, 9:1141.1 et seq. 
New home warranties, 9:3141 et seq. 
Defects, 9:3141 et seq. 
Insurance, 9:3147 
Transfer of warranty and insurance, subsequent 
owners, 9:3148 
Major structural defects, 9:3141 et seq. 
Peremption, enforcement, 9:3146 
Waiver, 9:3144 
Prescription, 
Blighted property, 9:5633 
New home warranties, enforcement, 9:3146 
Rent, collection, attorneys fees, 9:3259 
Residential Truth in Construction Act, 9:4851 et seq. 


EDUCATION 
Donations, 
Cy pres doctrine, 9:2331 et seq. 
Exemptions, reduction and calculation of succession 
mass, 9:2372 
Inter vivos donations, exemptions, reduction and calcula- 
tion of succession mass, 9:2372 
Mediators, child custody disputes, qualifications, 9:334 
Parenting coordinators, child custody, 9:358.3 
Public trust, purposes, 9:2341 et seq. 
Schools and School Districts, generally, this index 
Trusts and trustees, mixed trusts, educational trust 
acting as trustee, 9:1783 


EDUCATIONAL CORPORATIONS 
Nonprofit corporations, servitudes, granting, 9:1252 


EDUCATIONAL TELEVISION AND RADIO 
Public trust, purposes, 9:2341 et seq. 


ELECTRICITY 
See, also, Public Utilities, generally, this index 
New home warranties, 9:3141 et seq. 
Nuclear electric generating plants, partition, agreements 
against, duration, 9:1702 
Poles and wires, servitudes, recording, 9:2726 
Public trust, purposes, 9:2341 et seq. 
Servitudes, 
Public roads or streets, 9:1253 
Recording, 9:2726 
Warranties, new home warranties, 9:3141 et seq. 


ELECTRONIC TRANSACTIONS 
Generally, 9:2601 et seq. 
Acknowledgments, 9:2611 
Agents and agencies. Electronic agents, post 
Application of law, 9:2604, 9:2605 
Applications, 9:2603.1 
Attributions, 9:2609 
Audits and auditors, 9:2612 
Automated transactions, 
Electronic agents, 9:2614 
Errors, 9:2610 
Checks, retention, 9:2612 
Conflict of laws, 9:2604 
Consideration, transmissions, errors, return, 9:2610 
Construction of law, 9:2605, 9:2606 
Contractors, retention, 9:2612 
Contracts, 
Automated transactions, electronic agents, 9:2614 
Enforcement, 9:2607, 9:2608 
Mistakes, transmissions, 9:2610 
Notaries public, 9:2611 
Variation, 9:2605 
Control processes, state agencies, 9:2618 
Definitions, 9:2602 
Digital signatures. Signatures, generally, post 
Electronic agents, 
Automated transactions, 9:2614 
Errors, 9:2610 
Electronic signatures. Signatures, generally, post 
Enforcement, 9:2607, 9:2608 
Transferable records, 9:2616 
Evidence, 9:2613 
Retention, 9:2612 
State agencies, 9:2617 
Exemptions, 9:2603, 9:2612 
Adoption, 9:2603 
Commercial Code, 9:2603 
Divorce, 9:2603 
Domicile and residence, 9:2603 
Eviction, 9:2603 
Foreclosure, 9:2603 
Hazardous substances and waste, transportation, 
9:2603 
Health and accident insurance, cancellation, 9:2603 
Life insurance, cancellation, 9:2603 
Orders, 9:2603 
Public utilities, 9:2603 


]-24 


a ete 


INDEX TO TITLE 9 


ELECTRONIC TRANSACTIONS—Cont’d 
Exemptions—Cont’d 
Trusts and trustees, 9:2603 
Water supply, 9:2603 
Wills, 9:2603 
Forms, 9:2612 
Holder, transferable records, 9:2616 
Identity and identification, 
Security, 9:2609 
Transferable records, 9:2616 
Judicial records, 9:2603.1 
Lost or destroyed property, 9:2610 
Mail and mailing, 9:2608 
Negotiable Instruments, this index 
Notaries public, 9:2611 
Notice, 
Courts, exemptions, 9:2603 
Transmissions, errors, 9:2610 
Oaths and affirmations, 9:2611 
Originals, retention, 9:2612 
Posting, 9:2608 
Purported transmissions, legal effect, 9:2615 
Receipt, 9:2615 
Reciprocity, state agencies, 9:2619 
Scope, 9:2603 
Security, 
Identity and identification, 9:2609 
Transmissions, 9:2618 
Errors, 9:2610 
Sending, 9:2615 
Signatures, 9:2603.1 
Enforcement, 9:2607 
Identity and identification, 9:2609 
Oaths and affirmations, 9:2611 
State agencies, 9:2618 
State agencies, 9:2617 
Reciprocity, 9:2619 
Signatures, 9:2618 
Storage, 9:2617 
Transactions, automated, electronic agents, 9:2614 
Transferable records, 9:2616 
Authoritative copies, 9:2616 
Control, 9:2616 
Copies, 9:2616 
Defenses, 9:2616 
Enforcement, 9:2616 
Holder, 9:2616 
Identity and identification, 9:2616 
Obligor, 9:2616 
Rights, 9:2616 
Transmissions, 
Business office, 9:2615 
Changes, 9:2610 
Errors, 9:2610 
Methods, variation by agreement, 9:2608 
Mistakes, 9:2610 
Purported, legal effect, 9:2615 
Security, 9:2618 
Variation by agreement, 9:2605 
Transmissions, methods, 9:2608 


ELECTRONIC TRANSACTIONS—Cont’d 
Verification, 9:2611 

Warrants, 9:2603.1 

Writing, enforcement, 9:2607, 9:2608 


EMBRYOS 

Human embryos, in vitro fertilized human ovum, 9:121 et 
seq. 

EMERGENCIES 

First aid, tort liability, 9:2793 

Food assistance, liability, 9:2799 


EMERGENCY MEDICAL SERVICES, PRIVILEGES 
AND IMMUNITIES 

Response network, 9:2798.5 

Volunteers, 9:2793.2 


EMERGENCY RESPONSE NETWORK 
Privileges and immunities, 9:2798.5 


EMPLOYEES 

Definitions, nonprofit organizations, limitation of liability, 
9:2792.8 

Labor and Employment, generally, this index 


ENCROACHMENT 
Public places, buildings encroaching upon, 9:5627 


ENERGY 
Public trust, purposes, 9:2341 et seq. 
Solar collectors, right of use, 9:1255 


ENGINEERS AND ENGINEERING 
See, also, Surveys and Surveyors, generally, this index 
Asbestos, limitation of liability, 9:2800.3 
Fraud, affidavits of inspection, mechanic’s privileges and 
liens, 9:4820 
Hazardous substances and waste, limitation of liability, 
9:2800.3 
Mechanic’s privileges and liens, 9:4801 et seq. 
Privileges, 
Immovables, 9:4801 et seq. 
Private works, 9:4801 et seq. 


ENVIRONMENTAL PROTECTION 
Servitudes, conservation, 9:1271 et seq. 


EQUAL CREDIT OPPORTUNITY LAW 
Generally, 9:3581 et seq. 


ESCHEAT 

Carpets, proceeds from sale, 9:4688 

Clothing left for washing, cleaning or repair, proceeds of 
sale, 9:4688 

Gold, unclaimed, proceeds of sale, 9:4703 

Immovable property, vacant successions, 9:1611 et seq. 

Jewelry, unclaimed, proceeds of sale, 9:4703 

Silver and silverware, unclaimed, proceeds of sale, 9:4703 

Tailors, unclaimed property, proceeds of sale, 9:4688 

Watches, unclaimed, proceeds of sale, 9:4703 


ESCROWS AND ESCROW AGENTS 
See, also, Sequestration, generally, this index 
Abandoned or unclaimed property, 
Administrator’s escrow account, 9:165 
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ESCROWS AND ESCROW AGENTS—Cont’d 
Abandoned or unclaimed property—Cont’d 

Remittance under protest, action to recover, 9:168 
Bond for deed contract, 9:2941 et seq. 
Military forces, power of attorney, powers granted, 9:3877 
Real estate timesharing, 

Accounts, claims for damages, 9:1131.17 

Deposits, 9:1131.16 


ESTATE TAX 
Estate Tax Apportionment Law, 9:2431 through 2439 


ESTATE TAX APPORTIONMENT LAW 
Generally, 9:2431 et seq. 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from person 
interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 9:2435 
Application of provisions, 9:2438 
Apportionment of tax liability among persons interested 
in estate, 9:2432 
Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 


Security by person interested in estate for payment of 
tax, 9:2434 


EVICTION 

Constructive eviction, uninhabitable premises, mitigation 
of damages, 9:3260 

Electronic transactions, exemptions, 9:2603 

Mitigation of damages, uninhabitable premises, 9:3260 

Warranties, title against eviction, succession sale, 9:3174 


EVIDENCE 
Burden of proof, 
Credit repair services organizations, exemption, 
9:3573.14 
Malpractice, 9:2794 
Mechanic’s privileges and liens, 9:4841 
Merchants, liability, 9:2800.6 
Chain of custody, blood or tissue samples, determining 
paternity, 9:397.2 
Checks, stop payment, 9:2782.2 
Copies and duplicates, authenticated copies as evidence, 
9:2759 
Credit repair services organizations, exemption, 9:3573.14 
Debtors and creditors, open accounts, demand for pay- 
ment, receipt, 9:2781 
Documents, mechanic’s privileges and liens, 9:4842 
Electronic transactions, 9:2613 
Fiduciary, appointment or incumbency, 9:3834 
Interest, maximum rate, conventional interest, 9:3503 
Partnership, 
Partnership certificate, certified copy, 9:3403 
Registry certificate, conclusive evidence of registration, 
9:3405 
Paternity, 
Blood tests, 9:396 et seq. 
Tissue test, 9:396 et seq. 
Payment, taxes, 9:2902, 9:2903, 9:2922, 9:2924 


EVIDENCE—Cont’d 
Premium finance companies, consumer credit, insurance, 
9:3550 
Presumptions, 
Conclusive presumptions, bounded by waterway, 
highway, 9:2971 et seq. 
Premium finance companies, consumer credit, insur- 
ance, 9:3550 
Roads, abandonment, 9:2981 et seq. 
Successions and Succession Proceedings, this index 
Trust, acceptance by beneficiary, 9:1808 
Privileges and liens, private works, burden of proof, 
9:4841 
Successions and Succession Proceedings, this index 


EX PARTE PROCEEDINGS 


Children and minors, parenting coordinators, custody, 
9:358.6 


EXCHANGE OF PROPERTY 
Military forces, power of attorney, powers granted, 9:3871 


EXECUTORY PROCESS 
Affidavits, mortgages, obligations not paraphed for 
identification, 9:5555 
Confession of judgment, 9:3590 
Mortgages, 
Foreclosure, keeper of property, designation, 9:5136 et 
seq. 
Obligations not paraphed for identification, 9:5555 
Verified petition, mortgages, obligations not paraphed for 
identification, 9:5555 


EXEMPTIONS 

Consumer credit, 9:3512 
Licenses, 9:3560 

Consumer loan brokers, 9:3572.2 

Credit repair services organizations, 9:3573.2 
Burden of proof, 9:3573.14 

Expropriation, 9:3187 

Parenting coordinators, child custody, appointments, 

domestic abuse, 9:358.2 
Trusts, seizure, 9:2006 


EXPERTS, FEES AND CHARGES 
Interdiction proceedings, inventories, 9:1423 


Successions, Orleans Parish, preparation of inventory, 
9:1423 
Tutorships, inventories, 9:1423 


EXPORTS AND IMPORTS 

Harbors and ports, public trusts, creation to improve 
facilities, 9:2341 

Public trusts, purposes, 9:2341 


EXPROPRIATION 
Damages, 
Municipalities over 5,000, wharves, buildings or 
improvements, 9:1102.1 
Port of New Orleans, wharves, buildings and improve- 
ments, 9:1102.1 
Deep water port commission, wharves, buildings or 
improvements, 9:1102.1 
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EXPROPRIATION—Cont’d 

Port of New Orleans, 9:1102.1 

Prescription, private property damaged for public 
purposes, 9:5624 

Riparian lands, buildings or improvements, 9:1102.2 

Servitudes, highways and roads, recording plats, 9:2727 

Surveys, plats, recording, 9:2727 

Wharves, buildings or improvements, deep water port 
commission, 9:1102.1 


FAIRS AND EXPOSITIONS 
Animal sanctuary, limitation of liability, 9:2796.2 
Farm animal activities, privileges and immunities, 
9:2795.1 
FALSE RIVER 
See, also, Rivers and Streams, generally, this index 
Boundaries, title of property, 9:1110 


FAMILY HOME 

Generally, 9:2801 et seq. 
Community property, 9:2801 et seq. 
Consent to sale or mortgage, 9:2801 
Declaration, 9:2801 
Description, 9:2801 
Homesteads, generally, this index 
Mortgage, consent of wife, 9:2801 
Records, description and declaration, 9:2801 
Sale, consent of wife, 9:2801 
Usufruct, surviving spouse, 9:1201 


FAMILY MEETINGS 


Recognition of confirmation of tutors or curators without 
meeting, 9:602 


FARM ANIMAL ACTIVITIES 
Definitions, privileges and immunities, 9:2795.1 


FARMLAND 


Definitions, liability of owner, unauthorized entry, 
9:2800.4 


FARMOUT AGREEMENT 
Definitions, mineral rights, 9:2780 


FAULT 
Presumption, violation of transportation, statute, 
9:2800.13 


FEDERAL BUREAU OF INVESTIGATION 
Privileges and immunities, agents, 9:2793.1 


FEDERAL CREDIT UNIONS 
Liability, directors and others, 9:2792.5 


FEDERAL DEPOSIT INSURANCE CORPORATION 
Interest, accrued interest, 9:3509.2 


FEDERAL ESTATE TAX 


Apportionment, Estate Tax Apportionment Law, 9:2431 
et seq. 
Inheritance Tax, this index 


FEDERAL GIFT TAX 
Annual exclusion, trusts and trustees, 9:1937 


FEDERAL HOME LOAN BANKS 
Accrued interest, recovery of interest upon, 9:3509.2 


FEDERAL HOUSING ADMINISTRATION 
Mortgages, interest, 9:3504 
Obligations insured by, interest rate, 9:3504 


FEDERAL SAVINGS AND LOAN ASSOCIATIONS 
Mortgages, inscription in parish wherein state capitol is 
located, 9:5142, 9:5143 


FEDERAL SAVINGS AND LOAN INSURANCE 
CORPORATION 
Accrued interest, recovery of interest upon, 9:3509.2 


Interest, accrued interest, recovery of interest upon, 
9:3509.2 


FEDERAL TAX LIEN ACT 
Certificates of redemption, filing and recording, 9:2725 


FERTILIZERS 
Liquid fertilizers, storage tank, movable property, 9:1106 


FIDEI COMMISSA 


Mortgages securing several obligations not governed by, 
9:5307 


FIDUCIARIES 
_ Generally, 9:3801 et seq. 
Abandoned property, 9:163 
Assignee for benefit of creditors, 9:3801 
Assignments, securities, stock, 9:3833 
Breach of duty, knowledge or bad faith of persons dealing 
with fiduciaries, 9:3805, 9:3808 
Citation of act, 9:3814 
Definitions, 9:3801 
Estate tax apportionment, 9:2431 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 
Estate Tax Apportionment Law, 9:2431 through 2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 
Security by person interested in estate for payment of 
tax, 9:2434 
Evidence, appointment or incumbency, 9:3834 
Investigations, duty of persons dealing with, 9:3809 
Mandatary, 9:3801 
Military forces, power of attorney, 9:3861 et seq. 
Money, payment to, responsibility for proper application, 
9:3802 
Obligations, breach of, duties and liabilities of bank, 
9:3809 
Officers, 9:3801 
Partners, 9:3801 
Property transferred to, responsibility for proper applica- 
tion, 9:3802 
Rules applicable, cases not provided for, 9:3812 
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FIDUCIARIES—Cont’d 

Securities, transfer, Uniform Law, 9:3831 et seq. 

Third persons, nonliability for participation in fiduciary’s 
breach of duty, 9:3837 

Unclaimed property, 9:163 

Uniform construction, 9:3813 


Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 et seq. 


FIDUCIARY SECURITY TRANSFERS ACT 
Generally, 9:3831 et seq. 


FILIATION 
Judgment, notice, 9:409 
Proceeding, 
Parties, 9:408 
Three-party acknowledgment, 9:402.1 


FILINGS 
Submitted to the secretary of state, 9:3402 


FINANCED LEASES 
Generally, 9:3310 
Definitions, leases, movable property, 9:3306 
Sale/lease-back, secured transactions, application of law, 
9:3310.1 
Secured transactions, application of law, 9:3310 


FINANCIAL INSTITUTIONS 

Confidential or privileged information, personal credit 
information, 9:3571 

Consumer credit transactions, application of law, 9:3563.1 

Exemptions, notification filing requirements, 9:3563.1 

Military forces, power of attorney, powers granted, 9:3874 


FINANCIAL INSTITUTIONS COMMISSIONER 
Advisory opinions, 9:3556.2 
Interpretations of office, 9:3556.2 


FINANCIAL INSTITUTIONS OFFICE 

Confidential or privileged information, 9:3518.1 

Copies, records and reports, confidentiality, 9:3518.1 
Disclosure, records or reports, 9:3518.1 

Examinations of institutions, records, disclosure, 9:3518.1 
Motions, disclosure, 9:3518.1 

Orders, disclosure, production, 9:3518.1 

Records and recordation, 9:3518.1 

Subpoenas, records and reports, 9:3518.1 


FIREFIGHTERS AND FIRE DEPARTMENTS 
Privileges and immunities, damages to property resulting 
from actions taken in course and scope of employ- 

ment, 9:2793.1 


FIRST AID 

Emergency treatment, 
Privileges and immunities, volunteers, 9:2793.2 
Tort liability, 9:2793 

Privileges and immunities, volunteers, 9:2793.2 


FISH AND GAME 

Consumer credit, 9:3510 et seq. 

Injunctions, laboratories, unauthorized release, 9:2799.4 
Landowners, duty of care, 9:2791 


FISH AND GAME—Cont’d 

Licenses and permits, support of persons, suspension or 
revocation, 9:315.30 et seq. 

Private property, use for recreational area, limiting 
liability for personal injuries, 9:2795 

Recreation area, owner, duty of care, 9:2791 


Taxidermists, abandoned or unclaimed specimens, 
disposition, 9:191, 9:192 


FOOD 
Donations, food banks, limitation of liability, 9:2799 
Limitation of liability, donated food, 9:2799.3, 9:2799.6 


Vendor’s privilege, exemption, perishable food products, 
9:4544 


FORCED HEIRS 
Successions and Succession Proceedings, this index 


FORCED PUBLIC SALE 
Definitions, auctions, 9:3152 


FORECLOSURE 

Bond for deed contract, 9:2944 

Electronic transactions, exemptions, 9:2603 
Mortgages, this index 


FOREIGN CORPORATIONS 


Attachment, sale under attachment against, prescription, 
9:5641 


Immovable property, sale, action to set aside, prescription, 
9:5681 


Receivers and Receivership, generally, this index 


FOREIGN LIMITED PARTNERSHIP 


Definitions, commercial loans, interest, agreements 
exceeding maximum conventional rate, 9:3509 
Interest, exceeding maximum conventional rate, 9:3509 


FOREIGN STATES 
Abandoned or unclaimed property, 
Claim of foreign state, 9:166, 9:175 
Claim to recover, 9:166 
Reciprocal agreements and cooperation, 9:175 
Custodial trusts, 9:2260.19 
Estate Tax Apportionment Law, 9:2431 et seq. 
Money orders, unclaimed property, claim of foreign state, 
9:176 
Public contracts, interpretation and dispute resolution, 
9:2778 
Reciprocal agreements, abandoned and unclaimed 
property, 9:175 
Traveler’s checks, abandoned or unclaimed property, claim 
of foreign state, 9:154, 9:166 
Trusts and trustees, 9:2262.1 et seq. 


FORESTLAND 


Definitions, liability of owner, unauthorized entry, 
9:2800.4 


FORESTS AND FORESTRY 

Airports and landing fields, immunity from liability for 
death or injury, 9:2800.11 

Gleaning, privileges and immunities, 9:2800.4 


Indemnity, oil, minerals and gas, drilling and wells, 
9:2780 
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FORESTS AND FORESTRY—Cont’d 

Minerals, oil and gas, indemnity agreements, drilling and 
wells, 9:2780 

Privileges and immunities, landowners, 9:2800.4 

Trespass, liability of owner, injury, death, or loss from 
unauthorized entry, 9:2800.4 


FORFEITURES 
Interest, 9:3501 


FOUNDATIONS 

Immovables, real rights created for benefit of organiza- 
tion, 9:1252 

Religious Organizations and Societies, generally, this 
index 

FRAUD 

Arbitration award, vacating for, 9:4210 

Condominiums, purchaser, cancellation of contract, 
9:1124.106 

Credit repair services organizations, 9:3573.3 

Fines and penalties, contracts, sales of realty, 9:2989 

Limited liability partnerships, 9:3431 

Loan brokers, advance fees, 9:3574.3 

Mechanic’s privileges and liens, affidavits, inspections, 
9:4820 


Privileges and liens, private works, affidavits, inspections, 
9:4820 

Real estate timesharing, advertisements, 9:1131.12 

Residential Truth in Construction Act, 9:4851 et seq. 

Stop payment, checks, 9:2'7782.2 


FUNERAL DIRECTORS AND EMBALMERS 
Unclaimed bodies, burial, 9:1551, 9:1552 


FURNITURE 
Privileges, making or repairs, 9:4502 


GARAGEMAN’S PRIVILEGE ACT 
Generally, 9:4501 
Privileges, repairmen, automobiles and machinery, 9:4501 


GEMS 
Unclaimed, 9:4701 
Proceeds of sale, disposition, 9:4703 


GESTATIONAL CARRIERS CONTRACTS 
Generally, 9:2718 through 9:718.15 


GIFT CERTIFICATES 
Abandoned or unclaimed property, 9:165 


GIFT TAX 


Trusts and trustees, annual exclusion, federal gift tax, 
9:1937 


GOING OUT OF BUSINESS SALES 
Proceeds, application, responsibility, 9:3802 


GOOD FAITH 


Definitions, abandoned or unclaimed property, defense 
and indemnification of holder, 9:162 
Fiduciary, 9:3801 


GOOD SAMARITAN LAW 
Privileges and immunities, 9:2793 


GOODWILL 
Community property, valuation, 9:2801.2 


GOVERNOR 

Appointments, public administrators, 9:1581 

Bonds (officers and fiduciaries), public administrators, 
9:1582 

Discretion, public administrators bond, 9:1582 

Executive counsel, compromise and settlement, state 
succeeding to immovable property, rights and claims, 
9:1612 

Public administrators, bonds, 9:1582 


GRADUATED PAYMENT MORTGAGES 
Interest, 9:3504 


GRANDPARENTS AND GRANDCHILDREN 

Class trusts, 9:1891 et seq. 

Domestic abuse, protection, 9:575 

Great grandparents and great grandchildren, class trusts, 
9:1891 et seq. 

Visitation rights, 9:344 


GRATUITOUS TRUSTS 
Classification as, 9:1735 


HABITATION 
Attorney fees, collection of rent, 9:3259 


HANDICAPPED PERSONS 

Child support, guidelines, deviations, 9:315.1 

Food banks, donations, limitation of liability, 9:2'799, 
9:2799.6 

Support of persons, guidelines, deviations, 9:315.1 


HARBORS AND PORTS ' 
Bonds, public trusts improvement of import and export 
facilities, 9:2341 
Exports and imports, improvements, public trusts, 9:2341 
Improvements, export and import facilities, public trusts, 
9:2341 
Municipalities over 5,000, wharves, buildings or improve- 
ments, 9:1102.1 
Port, harbor and terminal districts, public trust for 
handling imports and exports, 9:2341 
Port commissions, limitation of liability, 9:2792.4 
Port of New Orleans, 
Compensation, expropriation, 9:1102.1 
Consent, wharves, buildings or improvements, riparian 
owners, 9:1102.1 
Constitutional provisions continued in force, building or 
improvements, 9:1102.1 
Expropriation, 9:1102.1 
Public trusts, 
Improvement of import and export facilities, 9:2341 
Purposes, 9:2341 et seq. 
Public use, riparian owners, improvements of property on 
navigable waters, 9:1102.1 
Riparian owners, use of land, 9:1102.2 


HAWKERS AND PEDDLERS 


Drugs and medicine, withdrawal of consent to agreement, 
9:2711 
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HAWKERS AND PEDDLERS—Cont’d 
Purchase agreement, withdrawal of consent, 9:2711 


HAZARDOUS SUBSTANCES AND WASTE 

Abatement, limitation of liability, persons designing, 
supervising or performing, 9:2800.3 

Cleanup, limitation of liability, persons designing, 
supervising or performing, 9:2800.3 

Electronic transactions, exemptions, transportation, 
9:2603 

Liability, limitation of liability, mitigation, abatement or 
clean-up services, 9:2800.3 

Mortgages, liability of lenders, 9:5395 

Negligence, liability, mitigation, abatement or clean-up 
services, 9:2800.3 

Remedial actions, recreational areas, private owners, 
limitation of liability, 9:2795 

School asbestos abatement, limitation of liability, 
9:2800.3 

Transportation, electronic transactions, exemptions, 
9:2603 


HEALTH CARE FACILITIES 
See, also, Hospitals, generally, this index 
Damages, privileges and immunities, gratuitous services, 
9:2799.5 
Negligence, gratuitous services, 9:2799.5 
Notice, gratuitous services, limitation of liability, 9:2799.5 
Privileges and immunities, gratuitous services, 9:2799.5 


HEALTH CARE PROVIDERS 
Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 
Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 
Privileges and immunities, 
Medical care and treatment, gratuitous services, 
9:2799.5 
Nonprofit health care quality improvement corpora- 
tions, reports, 9:2800.20 
Services, 9:4751 et seq. 


HEAT AND HEATING COMPANIES 
New home warranties, 9:3141 et seq. 
Warranties, new home warranties, 9:3141 et seq. 


HIGHWAYS AND ROADS 
See, also, Streets and Alleys, generally, this index 
Abandonment, 
Abutting property, sale or transfer, 9:2981 et seq. 
Actions, 9:2983 
Mortgages, remedial provisions of act, 9:2982 
Prescription, right, title and interest in abandoned 
roads, 9:2983 
Presumptions, 9:2981 et seq. 
Sales, remedial provisions of act, 9:2982 
Third parties, 9:2981 
Transfer of lands fronting highways, 9:2984 
Actions and proceedings, removal of encroachments, 
9:5627 
Boating or recreational sites, 9:1251 
Buildings, encroachment, 9:5627 
Prescription, 9:5627 


HIGHWAYS AND ROADS—Cont’d 
Cable television, servitudes, 9:1253 
Curators, sale or lease of right of way over land of ward, 
9:731 
Damages, grading, prescription, 9:5603 
Electric transmission lines, construction, servitudes, 
9:1253 
Encroachments, 9:5627 
Plank roads, expropriation, petition, 9:3180 
Prescription, 
Abandonment, ante 
Damages due to grading, 9:5603 
Removal of encroachments, 9:5627 
Privileges, feed for livestock used in construction, altera- 
tion or repair, 9:4921 et seq. 
Public transportation servitudes, 9:1253 
Public utilities and facilities, servitudes, 9:1253 
Purchases and sales, abandoned highways and roads, 
abutting property, 9:2981 et seq. 
Records and recordation, abandonment, notarized declara- 
tions, 9:2983 
Recreation and recreational facilities, owner duty of care, 
9:2791 
Tramroads, right of way, tutors or curators selling or 
leasing over land of ward, 9:731 
Transfer of land fronting or bounding by, 
Abandonment of roads, 9:2984 
Effect, 9:2971 et seq. 
Tutors, sale or lease of right of way over land of ward, 
9:731 


HIKING 
Landowner, duty of care, 9:2791 


HINNY 
Sponsors, equine activities, immunities, 9:2795.1 


HISTORICAL ASSOCIATION 


Limitation of liability, directors, officers or trustees, 
nonprofit organizations, 9:2792.3 


HISTORICAL SITES 

Outdoor advertising, amortization, nonconforming 
billboards, 9:5625 

Prescription, amortization, nonconforming billboards, 
9:5625 

Private property, personal injuries, limiting liability, 
9:2795 

HOLIDAY IN DIXIE PARADES 

Associations and societies, damages, limitation of liability, 


9:2796 


HOME APPLIANCES AND EQUIPMENT 
Unclaimed goods, disposition, 9:4687 et seq. 


HOMEOWNERS ASSOCIATION ACT 
Generally, 9:1141.1 et seq. 


Privileges and immunities, directors and officers and 
trustees, 9:2792.7 


HOMESTEADS 
Bond for deed contracts, 9:2949 
Declaration and description, 9:2801 
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HOMESTEADS—Cont’d 
Matrimonial regimes, divorce, possession and use of 
family residence, 9:374 
Mortgage, 
Consent of wife, 9:2801 
Foreclosure proceedings, keeper of property, appoint- 
ment, 9:5136 et seq. 
Sale, consent of wife, 9:2801 


HORSE RACING 
Privileges and immunities, feed and medicine, 9:4661 
Limitation of liability, 9:2795.3 


HORSEBACK RIDING 
Private property, personal injuries, limiting liability, 
9:2795 


HORSES 

Farm animal activities, privileges and immunities, 
9:2795.1 

Privileges, feed and medical services, 9:4661 

Shows, farm animal activities, privileges and immunities, 
9:2795.1 

Sponsors, equine activities, immunities, 9:2795.1 

Limitation of liability, 9:2795.3 


HORTICULTURE 
Consumer credit, 9:3510 et seq. 


HOSPITALS 
See, also, Health Care Facilities, generally, this index 
Accident insurance proceeds, privilege for charges and 
supplies, 9:4751 et seq. 
Charges, privilege, 9:4751 et seq. 
Clinics, generally, this index 
Contracts, 
Arbitration and award, 9:4230 et seq. 
Breach of contract, prescription, 9:5628 
Definitions, privilege for services and supplies furnished 
patient, 9:4751 
Directors, tort liability, 9:2792 
Emergency response network, privileges and immunities, 
9:2798.5 
Fees, privilege, 9:4751 et seq. 
First aid, emergencies, tort liability, 9:2793 
Judgment proceeds, patient receiving, privilege for 
charges and supplies, 9:4751 et seq. 
Lien for charges and supplies, 9:4751 et seq. 
Limitation of liability, users of blood, organs or tissue, 
9:2797 
Negligence, blood, organs or tissue, limitation of liability, 
9:2797 
Officers and employees, tort liability, 9:2792 
Organ transplants, limitation of liability, 9:2797 
Priority, privilege for charges and supplies, 9:4752 
Privilege for charges and supplies, 9:4751 et seq. 
Privileges and immunities, emergency response network, 
9:2798.5 
Public trust, purposes, 9:2341 et seq. 
Quasi offenses, liability of officers or directors, 9:2792 
Rates and charges, privilege, 9:4751 et seq. 
Services contracts, arbitration and award, 9:4230 et seq. 


HOSPITALS—Cont’d 
State hospitals, New Orleans charity hospital, generally, 
Charity Hospitals, this index 
Supplies, 
Contracts, arbitration and award, 9:4230 et seq. 
Privilege for supplies furnished patients, 9:4751 et seq. 
Tissue transplants, limitation of liability, 9:2797 
Tort liability, 
Officers or directors, 9:2792 
Trustees, 9:2792 


HOTCHPOT 


Immovables, revendication, alteration of prescriptive 
period, 9:5811 


HOTELS AND MOTELS 
Rent, collection, attorney fees, 9:3259 


HOUSING 

Aged persons, home solicitation sales, 9:3541.21, 
9:3541.22 

Attorney fees, rent, 9:3259 

Blighted property, prescription, 9:5633 

Construction projects, limiting liability, 9:2775 

New Home Warranty Act, 9:3141 et seq. 

Public trust, purposes, 9:2341 et seq. 

Residential Property Disclosure Act, 9:3196 et seq. 

Residential Truth in Construction Act, 9:4851 et seq. 


HOUSING AUTHORITIES 
Damages, limitation of liability, 9:2800 
Limitation of liability, 9:2800 


HUMAN EMBRYOS 
Definitions, in vitro fertilized human ovum, 9:121 


HUMAN TISSUE OR ORGANS 
Malpractice, 9:5628 
Paternity tests, 9:396 et seq. 


HURRICANES 


Health care providers, privileges and immunities, medical 
care and treatment, gratuitous services, 9:2799.5 


HUSBAND AND WIFE 
Generally, 9:101 et seq. 
Actions and proceedings, 9:102 
Between husband and wife, 9:291 
By and against wife, husband’s authority unnecessary, 
9:102 ‘ 
Attorney in fact, sale or mortgage of family home, 
consent, 9:2801 
Children born outside of marriage, 9:391 
Civil rights and duties, 9:51 
Community of Acquets and Gains, this index 
Consumer credit, insurance, 9:3542 
Contracts, actions between husband and wife, 9:291 
Credit discrimination, 9:3583 
Deposits in bank, payments to survivor without court 
proceeding, 9:1513 
Disabilities and incapacities, emancipation from, 9:101 
Donations, 9:2351 et seq. 
Inter vivos, 
Exemptions, reduction and calculation of succession 
mass, 9:2372 
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HUSBAND AND WIFE—Cont’d 
Donations—Cont’d 
Inter vivos—Cont’d 
Made to spouse of previous marriage, reduction, 
9:2373 
Irrevocable, 9:2351 
Renouncing right to revoke, 9:2352 
Revocability, reservation of right, 9:2351 
Emancipation, 9:101 
Matrimonial Regimes, generally, this index 
Nonsupport. Support, generally, this index 
Obligations, validity, authority of husband or judge not 
required, 9:101 
Personal obligation for benefit of husband or community, 
9:103 
Property of married persons, power to dispose for benefit 
of husband or community, 9:103 
Surname of married person, 9:0292 
Trusts and trustees, spousal property division, 9:1955 
Principal beneficiary, deferred ascertainment, 9:2014 
Widows and widowers. Surviving Spouses, generally, this 
index 


HYDROCARBONS 
Definitions, privileges, wells, 9:4861 


ICE SKATING 
Private property, personal injuries, limiting liability, 
9:2795 


IDENTIFICATION 

Electronic transactions, 
Security, 9:2609 
Transferable records, 9:2616 


Marriage, license applications, social security numbers, 
9:224 


IDENTITY THEFT 
Credit reporting agency information and reports, 9:3571.1 
Police report, 9:3568 et seq. 


ILLEGAL CONTROLLED SUBSTANCE 
Definitions, dealer liability, 9:2800.62 


IMMOVABLES 
Generally, 9:1101 et seq. 

Abandoned or Unclaimed Property, generally, this index 

Associations and societies, transfer of title, 9:1051 

Auctions, sale for purposes other than payment of debts 
or legacies, 9:1521 

Bankruptcy, privilege of buyers from producers of agricul- 
tural and dairy products, 9:5021 

Beneficial interests in trust, owners, classification, 9:1111 

Blighted property, prescription, 9:5633 

Carbon sequestration on surface or water bottoms, 9:1103 

Classification, manufactured homes, 9:1149.3 

Consumer credit, closing of loan on using office of notary 
public, 9:3515 

Contracts, recording, third parties protected, 9:2721 

Dual contracts for sales, 9:2989 . 

Fraudulent contracts for sales, 9:2989 

Homeowners Association Act, 9:1141.1 et seq. 


IMMOVABLES—Cont’d 

Improvements, private works, privileges, 9:4801 et seq. 

Improvements by third persons, 

Actions involving deficiencies in design, prescription, 
9:2772 
Contractor payments to subcontractors and suppliers, 
9:2784 

Institutional funds, investments, 9:2337.1 et seq. 

Instruments affecting, recording, 9:2721 

Interest in trust, classification, 9:1111 

Judgments and decrees, recording, third parties 
protected, 9:2721 

Manufactured Home Property Act, 9:1149.1 et seq. 

Orleans Parish, succession judgment, recording, 9:1425 

Partition of joint ownership, agreements against, dura- 
tion, 9:1702 

Personal injuries, prescription, 9:2772 

Planned community, Homeowners Association Act, 
9:1141.1 et seq. 

Real rights, creation, 9:1252 

Recreation, owner, duty of care, 9:2791 

Rent, assignment, 9:4401 

Residential planned community, Homeowners Association 
Act, 9:1141.1 et seq. 

Residential Property Disclosure, 9:3196 et seq. 

Revendication, collation, 9:5811 

Riparian owners, use of surface water, fees prohibited, 
legislative finding, 9:1104 

Special privilege, assets of bankrupt purchaser, 9:5021 

Succession judgment, recording, 9:1425 

Surface leases, recording, third parties protected, 9:2721 

Surveys, deficiency, preemptive periods, 9:2772 

Tanks placed upon for storage of gases, movables, 
declared to be, 9:1106 

Third parties, recording law, 9:2721 

Wrongful death, prescription, actions for deficiencies and 
design, 9:2772 


IMPROVEMENTS 

Construction projects, machinery and equipment, limiting 
liability, 9:2775 

Military forces, power of attorney, immovables, 9:3882.1 

Nonprofit health care quality improvement corporations, 
privileges and immunities, 9:2800.20 

Residential Truth in Construction Act, 9:4851 et seq. 

Riparian owners, construction and use, 9:1102.2 


IN FORMA PAUPERIS 
Support of persons, collection, 9:304.1 


IN VITRO FERTILIZED HUMAN OVUM 
Generally, 9:121 et seq. 


INCOME TAX—FEDERAL 
Deductions, support of persons, entitlement, 9:315.18 


INCOME TAX—STATE 

Deductions from gross income, support of persons, 
entitlement, 9:315.18 

Federal taxes, charitable, benevolent, or eleemosynary 
trusts, 9:2283 


INCOMPETENCY 
Curators, removal from office, 9:1025 
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INCOMPETENCY—Cont’d 
Interdiction, generally, this index 
Trustee, effect, 9:1785 


INCORPOREALS 


Conventional mortgage to secure several obligations, 
authorization, 9:5306 


INDEBTEDNESS 
Advance fee loans, 9:3574.1 et seq. 


Common defendant, assignment of claims for collection, 
9:3051 

Surety, failure to pay, award of attorneys fees, 9:3902 

Trustees, breach, checks on trust funds, 9:3810 

Women, 9:103 


INDEMNITY 


Abandoned or unclaimed property, holder, indemnification 
by administrator, 9:162 


Controlled dangerous substances, dealer liability, 
9:2800.65 

Fiduciary, costs and expenses, foreclosing mortgage 
securing several obligations, 9:5304 

Forests and forestry, minerals, oil and gas, drilling and 
wells, 9:2780 

Good faith, definitions, defense and indemnification of 
holder, 9:162 

Labor and employment, remitted, compromised or 
discharged employee liability, 9:3921 

Minerals, oil and gas, development, exploration and 
exploitation, agreements, 9:2780 

Oilfield Indemnity Act, 9:2780 

Public utilities, minerals, oil and gas, drilling and wells, 
9:2780 

Sulphur, drilling and wells, 9:2780 

Trustees, 9:2191 et seq. 


INDIGENT PERSONS 


Interdiction, curators and tutors, nonprofit corporations, 
9:1031 et seq. 


INDIVIDUAL RETIREMENT ACCOUNTS 

Benefits payable by reason of death, payment to benefi- 
ciary of account, 9:2449 

Liability of account holder, payments to beneficiaries, 
9:2449 

Taxes, liability of account holder, payments to beneficia- 
ries, 9:2449 


INHERITANCE TAX 
Bank deposits and collections, payments to surviving 
spouse, 9:1513, 9:1514 
Credit unions, payments to surviving spouse, 9:1514 
Estate transfer tax, 
Apportionment, 9:2431 et seq. 
Fiduciary security transfers, 9:3839 
Federal estate tax, apportionment, 9:2431 et seq. 
Fiduciary security transfers, 9:3839 
Joint deposits, payment to surviving spouse without court 
proceeding, 9:1513 
Credit unions, 9:1514 


INJUNCTIONS 
Attorney fees, consumer credit, 9:3555 


INJUNCTIONS—Cont’d 
Condominiums, rules and regulations, 9:1124.115 
Consumer credit, 9:3555 

Unlicensed persons, 9:3554.1 
Covenant marriage, separation from bed and board, 9:308 
Credit repair services organizations, 9:3573.11 
Definitions, postseparation family violence relief, 9:362 
Family violence, 9:366 
Loans, advance fees, 9:3574.6, 9:3574.7 
Paternity, 9:396 
Real rights, charitable purposes, enforcement, 9:1252 


INNOCENT PURCHASERS 


Movable goods, priority over repairmen’s or 
manufacturer’s privilege, 9:4502 


INSOLVENCY 

Federal mortgage, 9:5163 

Judicial sales, persons authorized to make, 9:3001 

Lessee, limitation on lessor’s privilege, 9:3241 

Privilege on assets, purchasers from producers of 
agriculture and dairy products, 9:5021 

Privileges, sale of property, 9:5031 


INSTITUTIONAL VANDALISM 
Damages, 9:2799.2 


INSURANCE 
Alcoholics and intoxicated persons, liability, injury of 
third persons, 9:2800.1 
Annuities, 
Death, extinguishment of obligation, 9:2785 
Military forces, power of attorney, powers granted, 
9:3876 
Uniform Transfers to Minors Act, creating custodial 
property, 9:759 
Attorney fees, consumer credit, 9:3555 
Cancellation, premium finance companies, consumer 
credit, 9:3550 
Contractors, new home warranties, 9:3147 
Controlled dangerous substances, dealer liability, 
9:2800.65 
Health and accident insurance, 9:2800.63 
Credit property insurance, 9:3543 
Custodial trusts, designations, 9:2260.3 
Discrimination, premium finance companies, 9:3550 
Dismemberment insurance, consumer credit, 9:3542 
Emergency medical treatment, privileges and immunities, 
application of law, 9:2793 
Fidelity and surety insurance, lis pendens, cancellation 
upon furnishing security, 9:4835 
Fire insurance, proceeds, privilege of seller of property 
destroyed by fire, 9:4581 
Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 
Health and accident insurance, 
Cancellation, electronic transactions, exemptions, 
9:2603 
Children and minors, support obligations, 9:315.4 
Controlled dangerous substances, dealer liability, 
9:2800.63 
Hospitals, privilege for proceeds received by patients, 
9:4751 et seq. 
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INSURANCE—Cont’d 
Health and accident insurance—Cont’d 
Premiums, child support obligations, 9:315.4 
Privileges, hospital charges, insurance proceeds 
received by patients, 9:4751 et seq. 
Proceeds, patient receiving, privilege for charges and 
supplies, 9:4751 et seq. 
Support, this index 
Homeowners insurance, new home warranties, 9:3147 
Liability insurance, military forces, power of attorney, 
immovables, 9:3882.1 
Licenses and permits, premium finance companies, 
consumer credit, 9:3550 
Lapse, 9:3561.1 
Life insurance, 
Cancellation, electronic transactions, exemptions, 
9:2603 
Cash value, abandoned or unclaimed property, 9:154 
Consumer credit, 9:3542° 
Credit life, health and accident insurance, 9:3542 
Custodial property, creating, Uniform Transfers to 
Minors Act, 9:759 
Trust created upon proceeds, 9:1881 
Military forces, power of attorney, 
Immovables, 9:3882.1 
Powers granted, 9:3871 
New home warranties, 9:3147 
Premium finance companies, consumer credit, 9:3550 
Licenses and permits, lapse, 9:3561.1 
Premiums, 
Credit property insurance, 9:3543 
Health and accident insurance, ante 
Prescription, uninsured motorist claims, 9:5629 
Property damage insurance, rental purchase agreements, 
prohibited provisions, 9:3356 
Real estate timesharing, 9:1131.23 
Rental purchase agreements, liability insurance, 
prohibited provisions, 9:3356 
Self insurance, trust funds, trustee, limitation of liability, 
9:2792.6 
Support of persons, health and accident insurance, child 
support obligations, 9:315.4 
Water supply, development and exploration, indemnity 
agreements, 9:2780 


INSURANCE AGENTS, BROKERS AND 
SALESPERSONS 
Prescription, 9:5606 


INTERDICTION 
Absentees, curator and undercurator, appointment in 
proceedings to sell property, 9:603 
Confidential or privileged information, indigent adults, 
fines and penalties, 9:1033 
Corporations, nonprofit, curators and tutors, indigent 
adults, 9:1031 et seq. 
Costs, 
Exemption, indigent adults, 9:1034 
Fees for inventories, 9:1423 
Curators, 
Absentees, appointment, 9:603 


INTERDICTION—Cont’d 
Curators—Cont’d 
Appointments, 
Nonprofit corporations, indigent adults, 9:1031 et 
seq. 
Proceedings to sell property, 9:603 
Recognition or confirmation without convocation of 
family meeting, 9:602 
Charitable contributions, 9:1023 
Donations, 9:1022 et seq. 
Indigent adults, nonprofit corporations, 9:1031 et seq. 
Sale or lease of right of way over land of ward, 9:731 
Donations, siblings and sibling descendants, 9:1024 
Experts, inventories, fees, 9:1423 
Fees, 
Exemption, indigent adults, 9:1034 
Inventories by experts, appraisers and notaries public, 
9:1423 
Indigent adults, curators and tutors, nonprofit corpora- 
tions, 9:1031 et seq. : 
Inventories, fees of experts, appraisers and notaries 
public, 9:1423 
Judicial sales, persons authorized to make, 9:3001 
Leases, right of way, 9:731 
Nurses, 9:1021 
Sale of property, 
Absentee interdict, special representation, 9:603 
Ratification, 9:732 
Right of way, 9:731 
Taxation of costs, fees for inventories, 9:1423 
Testaments, donations, 9:1022 
Tutors, 
Appointments, will of spouse of interdict as tutor of 
child, 9:601 
Indigent adults, nonprofit corporations, 9:1031 et seq. 


Nonprofit corporations, indigent adults, 9:1031 et seq. 


Undercurators, donations inter vivos, 9:1022 

Venue, undivided interest, proceedings for sale of prop- 
erty, 9:603 

Veterans in government institutions, 9:1021 


INTEREST 
Acceleration, corporations and partnerships, 9:3509 
Accrued interest, recovery of interest upon, 9:3509.2 
Assessments for improvements, 9:3507 
Collection charges, 9:3505 
Conventional interest, 
Maximum rate, 9:3503 et seq. 
Rate, 9:3503 et seq. 
Corporations, exceeding maximum conventional rate, 
9:3509 
Costs and expenses not considered interest, 9:3505 
Definitions, leases, movable property, 9:3306 
Delinquency, collection charges, 9:3505 
Evidence, maximum rate, 9:3503 
Federal housing administration, obligations guaranteed 
by, 9:3504 
Federal housing administration insured loans, enforce- 
ment, 9:3508 
Fees, not considered interest, 9:3505 
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INTEREST—Cont’d 
Forfeiture for usury, 9:3501 
Graduated payment mortgages, application of law, 9:3504 
Items not considered interest, 9:3505 
Maximum conventional rate, corporations and partner- 
ships, interest in excess of, 9:3509 
Maximum rate, conventional interest, 9:3503 et seq. 
Mechanic’s privileges and liens, 9:4803 
Newspaper dealers and distributors, cash bond or security 
deposited, 9:3601 
Payment, prepayment charges not considered interest, 
9:3505 
Privileges and liens, private works, 9:4803 
Tax assessments, 9:3507 
Trusts, charge against income, 9:2156 
Variable rates, 
Agriculture loans, 9:3509.1 
Business loans, 9:3509.1 
Commercial loans, 9:3509.1 


Veteran’s administration, obligation guaranteed by, 
9:3504 


Wrap-around mortgages, application of law, 9:3504 


INVENTORIES 
Admission as proof, Orleans Parish, 9:1422 
Orleans Parish, successions, 9:1422, 9:1423 


INVESTMENTS 

Federal farm loan bonds, tutors and curators, 9:733 
Institutional funds, 9:2337.1 et seq. 

Interdicts, 9:733 

Military forces, power of attorney, powers granted, 9:3870 
Public trust obligations, 9:2341 


IRRIGATION 

Children and minor’s property, sale or lease of right of 
way, 9:731 

Crop share agreement, 9:4522.1 

Privilege on crops, 9:4522 

JEWELERS 

Privilege, 9:4701 et seq. 

Unclaimed jewelry, 9:4702 

JOINT ACCOUNTS 

Credit unions, payments to surviving spouse without 
court action, 9:1514 

JOINT CUSTODY OF CHILDREN 

Generally, 9:335 et seq. 


JOINT TENANCY 

Agreements against partition of property, duration, 
9:1702 

Agreements not to alienate, encumber or lease, duration, 
9:1112 


JOINT VENTURES 
Trustees, powers, 9:2123 


JUDGES 
Jurisdiction, marriage, authority to perform, 9:203 


JUDGMENTS AND DECREES 
Affidavits, identity, filing, 9:5503 


JUDGMENTS AND DECREES—oni'd 
Class actions, conclusiveness, 9:2701 
Mobile homes, repossession, 9:5363.1 
Paternity, child support following judgment, 9:399 
Records and recordation, 9:2721 
Third parties protected, 9:2721 
Third parties protected, recording law, 9:2721 
Trustees contract, action on, 9:2125 


JUDICIAL RECORDS 
Electronic applications, 9:2603.1 


JUDICIAL SALES 
See, also, Execution, generally, this index 
Generally, 9:3001 et seq. 
Act of sale, time allowed for making, 9:3160 
Adjudicatee’s liability for deficiency on resale, 9:3161 
Adjudication, completion of sale, 9:3158 
Announcement of conditions of sale and demand for bids, 
9:3156 
Authority to make, 9:3001 
Bids and bidding, 
Adjudication to highest bidder, 9:3157 
Announcement of conditions of sale and demand for 
bids, 9:3156 
First adjudicatee prohibited from bidding at resale, 
9:3162 
Resale for noncompliance with bid, 9:3161, 9:3162 
Unauthorized bidding for another, 9:3165 
Buyer’s right in case of eviction, 9:3171 
Completion, adjudication as completion, 9:3158 
Conditions of sale, announcement, 9:3156 
Credit sales, notes, security, 9:3002 
Debtor’s property, seized by order of court, to be sold for 
purpose of paying creditor, 9:3166 
Definitions, sales by auction, public sales, 9:3151, 9:3152 
Delivery, 
Payment of price as condition, 9:3159 
Time for making, 9:3160 
Failure to comply with bid, resale, 9:3161, 9:3162 
First adjudicatee prohibited from bidding at resale, 
9:3162 
Forced sale, definition, auction, 9:3152 
General rules governing, 9:3154 
Highest bidder, adjudication to, 9:3157 
Informalities, prescription, 9:5622 
Judge, designating person to make, 9:3001 
Kinds, 9:3166 
Lessor’s privilege, 9:3241 
Liability of seller refusing to accept solvent indorser, 
9:3164 
Method of making, 9:3155 et seq. 
Mortgages, cancellation, 9:3003 
Noncompliance with bid. Resale, post 
Notes, identification, 9:3002, 9:3003 
Offer for sale, method of making, 9:3156 
Officers of justice, 9:3153 
Partition sale, procedure, 9:3166, 9:3172 et seq. 
Payment, 
Cash sales, 9:3159 
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JUDICIAL SALES—Cont’d 
Payment—Cont’d 
Indorsed notes, 9:3163, 9:3164 
Indorsers not suitable to seller or auctioneer, effect, 
9:3163 
Purchaser’s duty to supply indorsers, 9:3163 
Seller’s refusal to accept indorsers, liability for 
damages, 9:3164 
Retention by auctioneer until payment of price, 9:3159 
Time for making, 9:3160 
Persons authorized to make, 9:3001 
Prescription, informalities, 9:5622 
Prices, 
Retention by auctioneer until payment of price, 9:3159 
Retention of price until execution of act on sale of 
immovable, 9:3160 
Public auction, sale at, 9:3168 
Public officer, sale through, 9:3155 
Records and recordation, 
Credit sales, identification of notes or bonds, 9:3003 
Mortgage cancellation, 9:3003 
Redhibition, 9:3169 
Reimbursement, procedure, 9:3171 
Rejection of indorser of purchase price notes, effect on 
adjudication, 9:3163 
Resale, noncompliance with bid, 9:3161, 9:3162 
Bid by first adjudicatee, 9:3162 
First purchaser’s liability for deficiency, 9:3161 
First purchaser’s right to, 
Bid, 9:3162 
Excess, 9:3161 
Procedure, 9:3161 
Rescission, 
Fraud, 9:3169 
Nullity, 9:3169 
Retention, 
By auctioneer until payment of price, 9:3159 
Price until execution of act on sale of immovable, 
9:3160 
Rights acquired, 9:3170 
Rules applicable, 9:3167 
Security, approval by vendor, 9:3002 
Seller prohibited from making, 9:3155 
Transfer, 
Ownership, 9:3158 
Title, 9:3173 
Unauthorized bidding for another, 9:3165 
Voluntary sale, definition, auction, 9:3152 
Warranties attaching, 9:3174 


JURY 
Arbitration, proceedings to compel, 9:4203 
Instructions to jury, malpractice, burden of proof, 9:2794 


JUSTICES OF THE PEACE 
Jurisdiction, marriage, authority to perform, 9:203 


LABOR AND EMPLOYMENT 

Actions and proceedings, master’s right of action for 
injury by servant, 9:3921 

Automobiles, repairmen’s privilege, 9:4501 


LABOR AND EMPLOYMENT—Cont’d 

Compromise of damages, employee liability, employer’s 
right of contribution, 9:3921 

Contracts, exclusion from arbitration, 9:4216 

Contribution, employee liability for damages, employer’s 
right of contribution, 9:3921 

Damages, employer action against employee, 9:3921 

Definitions, payment of wages of deceased employees to 
surviving spouse, 9:1515 

Exclusion of employment contract from Arbitration Law, 
9:4216 

Fiduciary, 9:3801 

Indemnity and indemnification, compromised or 
discharged employee liability, 9:3921 

Payment, wages due payable to surviving spouse or 
others, 9:1515 

Power of attorney, military forces, immovables, 9:3882.1 

Prescription, action for wages, New Orleans, 9:5602 

Remission of damages, employee liability, employer right 
of contribution, 9:3921 

Respondeat superior, employer’s right of contribution, 
9:3921 

Sick leave, payment to surviving spouse without judg- 
ment of court, 9:1515 

Trusts and trustees, employees, 9:1921 

Term of trust, 9:1834, 9:1922 


LABOR DISPUTES 


Collective bargaining, mechanic’s privileges and liens, 
amounts owed, 9:4803 


Mediation and arbitration, exemption from arbitration 
law, 9:4216 


LABORATORIES 

Animals, research, unauthorized release, 9:2799.4 
Birds, research, unauthorized release, 9:2799.4 
Public trust, purposes, 9:2341 et seq. 


LAFAYETTE PARISH 

Health care providers, privileges and immunities, gratu- 
itous services, 9:2799.5 

Medical care and treatment, privileges and immunities, 
gratuitous services, 9:2799.5 


LAGOONS 
Beds and waters, state ownership, 9:1101 


LAKES 
Riparian owners, use of land, 9:1102.2 


LAW MERCHANT 
Fiduciaries, rules governing, 9:3812 


LEASES 
Generally, 9:3201 et seq., 9:3301 et seq. 
Accelerated rental payments, 
Lessor’s right to protect and preserve leased property, 
9:3330 ; 
Remedies upon lessee’s default, movable property, 
9:3319 
Acts of sale, security deposits, transfers, 9:3251 
Advance of money by tenant, 9:3251 et seq. 
Alienation of property, rights of lessor, 9:3258 
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LEASES—Cont’d 
Appeal and review, judgment on rule to show cause to 
surrender possession, 9:3323 
Application of law, 9:3303 
Application requirements, residential lease, 9:3258.1 
Assignments, 9:4401 
Notice, cancellation following lessee’s default, 9:3320 
Associations and societies, predial leases, 9:1051 
Attorney fees, 
Action for deposit, 9:3253 
Collection of rent, 9:3259 
Cancellation, 
Insurance, refund or credit, 9:3337 
Lessee’s default, 9:3320 et seq. 
Lessor’s right to protect and preserve leased property, 
movable property, 9:3330 
Collection, 
Late charges, movable property, 9:3314 
Liquidated damages, 9:3324 
Practices, consumer leases, 9:3340 
Compromise and settlement, movables, 9:3305 
Conflict of laws, 9:3303 
Civil Code, 9:3192 
Construction of law, 9:3307, 9:3308 
Control of property, rights of lessor, 9:3258 
Costs, actions and proceedings, action for deposit, 9:3253 
Credit life, health and accident insurance, 
Cancellation, refund or credit, 9:3337 
Gain from insurance, 9:3338 
Retroactivity, 9:3332 
Crimes and offenses, self-help repossession, 9:3329 
Curators, right of way, 9:731 
Damages, 9:3221 
Deposit not returned, 9:3252 
Enticing lessee to violate lease, 9:3202 
Liability for, 9:3201 et seq. 
Liquidated damages, recovery, 9:3325 
Mitigation, constructive eviction, uninhabitable 
premises, 9:3260 
Occupancy or cultivation, lessor’s refusal to permit, 
liability, 9:3203 
Solidary liability, lessee and person enticing breach of 
lease, 9:3202 
Debtors and creditors, movable property, 9:3318 et seq. 
Deep water port commission, riparian land, 9:1102.2 
Default, movable property, 9:3318 et seq. 
Defects, knowledge of lessor, 9:3221 
Definitions, movable property, 9:3306 
Deposit, tenants, 9:3251 et seq. 
Deprivation of property, lessor’s possession for protection 
of property, 9:3330 
Disposal of property, rights of lessor, 9:3258 
Enjoyment of property, rights of lessor, 9:3258 
Enticement of breach, solidary liability, 9:3202 
Equipment, application of law, 9:3304 
Exclusions, 9:3304 
Fees and charges, 
Additional lease-related charges, movable property, 
9:3313 et seq. 


LEASES—Cont’d 
Fees and charges—Cont’d 
Deferral charges, movable property, 9:3315 
Rebates, accelerated rental payment remedy, movable 
property, 9:3319 
Early termination charges, movable property, 9:3316 
End-of-lease charges, movable property, 9:3317 
Late charges, movable property, 9:3314 
Movable property, 9:3311 et seq. 
Property insurance, movable property, 9:3333 
Records and recordation, 9:3342 
Residential lease application requirements, 9:3258.1 
Financed leases, 9:3310 
Interest, 9:3312 
Validity and enforcement, 9:3302 
Fines and penalties, self help repossession, movable 
property, 9:3329 
Immovables, application of law, 9:3304 
Insolvency, proceedings against assignor, security 
interests of assignee, 9:4401 
Insurance, 9:3331 et seq. 
Choice of insurer, 9:3334 
Movable property, 9:3331 et seq. 
Intentional violations, movable property, 9:3341 
Interdict’s property, right of way, 9:731 
Interest, 
Consumer-financed lease, 9:3312 
Movable property, 9:3311 et seq. 
Rebates, accelerated rental payment remedy, movable 
property, 9:3319 
Invalid agreements, jurisdiction and venue, 9:3303 
Irrigation canal, right of way, minor’s property, 9:731 
Jurisdiction, invalid agreements, 9:3303 
Liquidated damages, actions and proceedings, 9:3324, 
9:3325 
Mechanics, privileges, 9:4801 et seq. 
Mitigation of damages, uninhabitable premises, 9:3260 
Monopolies and unfair trade, intentional violations, 
9:3341 
Ownership of property, rights of lessor, 9:3258 
Pledges, 9:4401 
Right of pledge of lessor, unpaid rent, 9:3259.1 
Possession, 
Accelerated rental payment remedy, 9:3319 
Lessor’s right to protect and preserve leased property, 
9:3330 
Recovery, movable property, 9:3324 
Self-help repossession, 9:3329 
Power of attorney, military forces, immovables, 9:3882.1 
Predial leases, associations and societies, 9:1051 
Premiums, insurance, limitations, movable property, 
9:3335 
Prescription, setting aside leases of immovables, legal 
entities, lack of authority, 9:5681 
Presumption, lands bounded by waterways, highways, 
9:2971 et seq. 
Privileges of, 9:4811 
Business property, 9:3241 
Prescription, death or insolvency of lessee, 9:3241 
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LEASES—Cont’d 
Privileges of—Cont’d 
Private works, 9:4801 et seq. 
Unpaid rent, 9:3259.1 
Property insurance, movable property, 9:3333 
Protection of property, rights of lessor, 9:3258 
Rebates, accelerated rental payment remedy, movable 
property, 9:3319 
Records and recordation, movable property, 9:3342 
Recreation, duty of care, 9:2791 
Release, sequestration of property to lessee, security, 
9:3327, 9:3328 
Remedies, lessee’s default, movable property, 9:3318 et 
seq. 
Rental purchase agreements, 9:3351 et seq. 
Repairs, failure to make, liability for injuries, 9:3221 
Repossession, 9:3329 
Retaining deposit by landlord, 9:3251 
Rights of lessor, 9:3258 
Riparian lands, deep water port commissions or 
municipalities over 5,000, 9:1102.2 
Sale and lease-back, commercial transactions, 9:3370 
Sales or transfers of leases, 
Security deposits, 9:3251 
Unexpired term, lessor’s privilege, 9:3241 
Security, sequestration, movable property, 9:3326, 9:3327 
Seized property, 
Accelerated rental payment remedy, lessee’s failure to 
satisfy final judgment, 9:3319 
Rule to show cause to surrender possession, cancella- 
tion following default, 9:3322 
Self help, repossession, 9:3329 
Self-service storage facility, 9:4756 et seq. 
Sequestration, movable property, 9:3326 et seq. 
Sexual assault victims, 9:3261.2 
Storage facilities, self-service storage facilities, 9:4756 et 
seq. 
Subleases, notice, cancellation following lessee’s default, 
9:3320 
Summary proceedings, cancellation of lease, lessee’s 
default, 9:3320 et seq. 
Surface leases, recording, third parties protected, 9:2721 
Surrender, cancellation following lessee’s default, 9:3321 
Rule to show cause, 9:3322 
Taxation, application of law, 9:3303 
Tenancy in common, agreements against leases, duration, 
9:1112 
Third parties, right upon acquisition of immovable 
property, 9:2721 
Timesharing, 9:1131.1 et seq. 
True leases, 9:3309 
Interest, 9:3311 
Unauthorized collection practices, consumer leases, 
9:3340 
Unintentional violations, movable property, 9:3341 
Use of property, rights of lessor, 9:3258 
Venue, 9:3252 
Invalid agreements, 9:3303 
Waivers, 
Lessee’s rights, movables, 9:3305 


LEASES—Cont’d 
Waivers—Cont’d 
Right of tenant to deposit, 9:3254 


LEGAL REPRESENTATIVES 
Definitions, custodial trusts, 9:2260.1 


LEGAL USUFRUCT 
Surviving spouse, security, form, 9:1202 


LEGITIMATE FILIATION 
Acknowledgment, 
Paternity, 9:392 
Putative father registry, 9:400 
Affidavits, uncontested paternity proceedings, proof by 
affidavit, 9:572 
Artificial insemination, death of husband, 9:391.1 
Attorney fees, 9:398.1 
Blood tests, 9:396 et seq. 
Chain of custody, 9:397.2 
Disavowal of paternity, 9:398.2 
Reports, 9:397.3 
Contempt of court, licenses and permits, suspension or 
revocation, 9:315.30, 9:315.33 
Death of husband, artificial insemination, 9:391.1 
Disavowal of paternity, 
Blood tests, 9:398.2 
Husband, death, artificial insemination, 9:391.1 
Testing, 9:398.2 
Time limit, suspension, support proceedings, 9:402 
Evidence, hospital bills, 9:394 
Evidence test to determine paternity, 9:396 et seq. 
Injunctions, 9:396 
Military Parent Child Custody Protection Act, 9:359 to 
9:359.13 
Presumptions, legitimacy of child, blood test to determine 
paternity, 9:397.3 
Putative father registry, 9:400, 9:400.1 
Registry, putative father registry, 9:400, 9:400.1 
Tests, 
Disavowal of paternity, 9:398.2 
Genetic tests, bills, evidence, 9:394 
Uncontested paternity proceedings, proof by affidavit, 
9:572 
Witness fees, 9:397.1 


LENDER CREDIT CARD 
Definitions, consumer credit, 9:3516 


LERN 


Emergency response network, privileges and immunities, 
9:2798.5 


LESSEE 

Definitions, 
Leases, movable property, 9:3306 
Privileges, wells, 9:4861 
Self-service storage facilities, 9:4757 


LESSORS 
Definitions, 
Leases, movable property, 9:3306 
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LESSORS—Cont’d 
Definitions—Cont’d 
Rental purchase agreements, 9:3352 


LETTERS OF CREDIT 
Military forces, power of attorney, powers granted, 9:3874 


LEVEE AND DRAINAGE DISTRICTS 
Boards and commissions, 
Authority not diminished, 9:1102.1 
Limitation of liability, 9:2'792.4 


Expropriation, wharves, buildings or improvements, 
9:1102.1 


Limitation of liability, directors, trustees or members, 
9:2792.4 


LEVEES AND FLOOD CONTROL 
Building encroachments, prescription, 9:5627 


Drainage, actions and claims for lands and improvements 
used or destroyed for, 9:5626 


Flowage rights, option to United States, by executor, 
administrator or curator, 9:1511 


Prescription, actions and claims for lands and improve- 
ments used or destroyed for, 9:5626 


LICENSES AND PERMITS 
Definitions, insurance premium finance companies, 
9:3550 
Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 
Revocation and suspension, 
Consumer loan brokers, 9:3572.12 
Support of persons, 9:315.30 et seq. 
Support of persons, suspension, 9:315.30 et seq. 


LIENS AND PRIVILEGES 
Privileges and liens in favor of the state, 9:5504 


LIMITATION OF LIABILITY 
Abatement, persons designing, supervising or performing, 
9:2800.3 
Actions and proceedings, 9:2800 
Alcoholic beverages, damages or losses connected sale, 
serving or furnishing, 9:2800.1 
Animal sanctuary, 9:2796.2 
Associations and societies, damages, 9:2796 
Blood banks, 9:2797 
Boards and commissions, 9:2792.4 
City boards, 9:2792.4 
Civic or historic purposes, 9:2792.3 
Cleanup, persons designing, supervising or performing, 
9:2800.3 
Commission plan, 9:2792.4 
Community service organizations, 9:2792.8 
Community services, nonprofit organizations, 9:2792.8 
Construction projects, machinery and equipment, 
contracts or terms of sale, 9:2775 
COVID-19, 9:2800.25 
Damages, 
Caused by persons with developmental disabilities, 
9:2800.23 
Community service organizations, 9:2792.8 
Condition of things within care and custody, 9:2800 


LIMITATION OF LIABILITY—Cont’d 
Damages—Cont’d 
Injuries or losses connected with sale, 9:2800.1 
Definitions, 9:2792.8 
Nonprofit corporations, 9:2792.8 
Directors, 9:2792.1 
Officers or trustees, nonprofit organizations, 9:2792.3 
Trustees, 9:2792.4 
Disclosure of certain information by nonprofit to prospec- 
tive employer, 9:2800.26 
Donated food, 9:2799.3, 9:2799.6 
Downtown development districts, 9:2792.2 
Dram Shop Act, 9:2800.1 
Ethnic parades, sponsors, 9:2796.1 
Food banks, donations, 9:2799.6 
Hazardous waste, 9:2800.3 
Holiday in Dixie parades, damages, 9:2796 
Housing authorities, 9:2800 
Human tissue transplant, 9:2797 
Injuries, community service organizations, 9:2792.8 
Law enforcement districts, 9:2792.4 
Liability, mitigation, abatement or clean-up services, 
9:2800.3 
Limited liability partnerships, 9:3431 
Machinery and equipment, consequential damages, 
9:2775 
Mardi Gras parades, damages, 9:2796 
Medical care and treatment, 9:2797 
Members of boards, commissions or authorities, 9:2792.4 
Negligence, gratuitous services, 9:4861 et seq. 
Nonprofit community blood banks, viral diseases, 9:2797 
Nonprofit organizations, 9:2792.1 
Notice, 
Condition of things within care and custody, 9:2800 
Gratuitous services, 9:2799.5 
Officers and agents, 9:2792.1 
Officers and employees, community service organizations, 
9:2792.8 
On premises feeding program, food banks, donations, 
9:2799 
Organ transplants, 9:2797 
Parish school boards, 9:2792.4 
Parks, personal injuries, 9:2795 
Political subdivision, 9:2792.4 
Quasi offenses, 9:2795 
Port commissions, 9:2'792.4 
Private property, personal injuries, 9:2795 
Public bodies, 9:2800 
Quasi offenses, 9:2795 
Users of blood, organs or tissue, 9:2797 
Recreation areas, private owners, 9:2795 
Registration statement, 9:3422 
Remedial actions, recreational areas, private owners, 
9:2795 
Saint Patrick’s Day parade, damages, 9:2796.1 
Sanctuaries, 9:2796.3 
School asbestos abatement, 9:2800.3 
Self insurance, trust funds, 9:2792.6 
Shares and shareholders, community service organiza- 
tions, 9:2792.8 
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LIMITATION OF LIABILITY—Cont’d 

Social hosts, serving alcoholic beverages, 9:2800.1 
Trust funds, trustees, 9:2792.6 

Users of blood, organs or tissue, 9:2797 

Vitamin, food banks, donations, 9:2799 

Wild game, food banks, donations, 9:2799, 9:2799.6 


LIMITED LIABILITY COMPANIES 

Interest, commercial loans, agreements exceeding 
maximum conventional rate, 9:3509 

Loans, interest, agreements exceeding maximum 
conventional rate, 9:3509 

Trustees, powers, 9:2123 

Usury, agreements exceeding maximum conventional 
interest rate, 9:3509 


LIMITED LIABILITY PARTNERSHIPS 
Generally, 9:3431 et seq. 


LIQUIDATION AND LIQUIDATORS 
Federal mortgage, effect upon, 9:5163 
Mortgages, sale of property, 9:5251 
Privileges and liens, sale of property, 9:5031 
Surety bond, premium as expense, 9:3901 


LIQUIFIED PETROLEUM GASES 


Tanks placed on land for storage as movable property, 
9:1106 


LIS PENDENS 

Cancellation upon furnishing bond, 9:4835 
Mechanic’s privileges and liens, 9:4831 
Third parties, 9:4833 


LITERARY ORGANIZATIONS 

Immovables, real rights created for benefit of organiza- 
tion, 9:1252 

Trusts to promote, 9:2271 


LITTER 


Community service litter abatement, beautification, and 
maintenance program, 9:2'795.7 


LOAN BROKERS 
Advance fees, 9:3574.1 et seq. 
Actions and proceedings, 9:3574.9 
Cease-and-desist orders, 9:3574.5 
Crimes and offenses, 9:3574.8 
Damages, 9:3574.9 
Examinations and examiners, 9:3574.6 
Fees, 9:3574.1 et seq. 
Fines and penalties, 9:3574.5 
Fraud, 9:3574.3 
Hearings, 9:3574.6 
Injunctions, 9:3574.6, 9:3574.7 
Investigations and investigators, 9:3574.5, 9:3574.6 
Punitive damages, 9:3574.9 
Restitution, 9:3574.7 
Subpoenas, 9:3574.6 
Supersedeas or stay, 9:3574.7 
Witnesses, 9:3574.6 
Confidential or privileged information, investigations or 
examinations, 9:3574.6 


LOAN BROKERS—Cont’d 
Consumer loan brokers, 9:3572.1 et seq. 


LOANS 
Advance fee loans, 9:3574.1 et seq. 
Cease-and-desist orders, 9:3574.5 
Consumption, restitution by borrower, 9:3574.7 
Crimes and offenses, 9:3574.8 
Damages, 9:3574.9 
Examinations and examiners, 9:3574.6 
Fees, 9:3474.1 
Fines and penalties, 9:3574.5 
Hearings, 9:3574.6 
Injunctions, 9:3574.6, 9:3574.7 
Investigations and investigators, 9:3574.5, 9:3574.6 
Originator, 9:3574.1 et seq. 
Punitive damages, 9:3574.9 
Subpoenas, 9:3574.6 
Supersedeas or stay, 9:3574.7 
Witnesses, 9:3574.6 
Aged persons, home solicitation sales, 9:3541.21, 
9:3541.22 
Business loans, adjustable rate loans, 9:3509.1 
Commercial loans, adjustable rate loans, 9:3509.1 
Confidential or privileged information, investigations or 
examinations, 9:3574.6 
Consumer loan brokers, 9:3572.1 et seq. 
Deferred Presentment and Small Loan Act, 9:3578.1 et 
seq. 
Discrimination, extension of credit, 9:3583 
Equal Credit Opportunity Law, 9:3581 et seq. 
Examinations and examiners, advance fees, 9:3574.6 
Fees, 
Advance fees, 9:3574.1 et seq. 
Deferred presentment and small loans, 9:3578.4 
Guaranty, public trusts, purposes, 9:2341 
Injunctions, advance fees, 9:35'74.6, 9:3574.7 
Louisiana Tax Refund Anticipation Loan Act, 9:3579.1 to 
9:3579.4 
Notice, deferred presentment and small loans, toll free 
telephone number, 9:3577.7 
Prepayment, 9:3509.3 
Brokers, unearned loan finance charges or credit service 
charges, 9:3572.9 
Deferred presentment and small loans, 9:3578.5 
Prohibited practices, deferred presentment and small 
loans, 9:3578.6 
Public trusts, port commissions, improvement of export 
and import facilities, 9:2341 
Rebates, loan finance charges or credit service charges, 
9:3572.9 
Prepayment, deferred presentment and small loans, 
9:3578.5 
Social security, lenders, checks received as payment, 
9:3578.7 
Unearned loan finance charges or credit service charges, 
rebate upon prepayment, 9:3572.9 
Variable rates, 
Agriculture loans, 9:3509.1 
Business loans, 9:3509.1 
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LOANS—Cont’d 

Variable rates—Cont’d 
Commercial loans, 9:3509.1 
Mortgages, 9:3504 


LOCKS 


Self-service storage facilities, removing or replacing, 
9:4759 


LOST OR DESTROYED INSTRUMENTS 

Certified copies, evidence, 9:2758 

Mortgages, promissory notes, affidavits, cancellation, 
9:5167 

Negotiable Instruments, this index 


Vendor’s privilege, promissory notes, affidavits, cancella- 
tion, 9:5167 


LOTS 
Definitions, Homeowners Association Act, 9:1141.2 


LOUISIANA EMERGENCY RESPONSE NETWORK 
Privileges and immunities, 9:2798.5 


LOUISIANA EXCHANGE SALE OF RECEIVABLES 
ACT 
Generally, 9:3137.1 to 9:3137.9 


MACHINERY AND EQUIPMENT 
Construction projects, contracts or terms of sale, limiting 
liability, 9:2775 
Definitions, leases, movable property, 9:3306 
Oil, gas and water wells, privilege for labor, services or 
supplies, 9:4861 et seq. 
Privileges, 
Immovables, 9:4801 et seq. 
Making or repairing, 9:4501, 9:4502 
Recreation, owner’s duty of care, 9:2791 
Recreation areas, owner’s duty of care, 9:2791 
Repairman’s privilege, seizures, exemptions, 9:4502 


MAIL 
Bonds, deed, cancellation upon default, notice, 9:2945 
Certified or registered mail, 
Adverse claim to transfer brought by fiduciary, notice 
of, 9:3835 
Bond for deed, cancellation notice, 9:2945 
Mechanic’s privileges and liens, notice or other docu- 
ments and materials, 9:4842 
Privileges, movables, 9:4502 
Stop payment, checks, 9:2782.2 
Unclaimed property, notice, 9:4702 
Credit cards, unsolicited cards, damages, 9:3518.2 


MALPRACTICE 
Accountants, 9:5604 
Attorneys, 
Collectability rule, 9:5605.2 
Prescription, 9:5605 
Theft of client funds, 9:5605.1 


MANAGED CARE PLAN 
Health and accident insurance, generally. Insurance, this 
index 


MANAGERS 
Athletic managers, volunteers, liability, 9:2798 


MANAGERS—Cont’d 

Chiropractors, consultants, contracts, 9:2714 

Military forces, power of attorney, immovables, 9:3882.1 
Real estate timesharing, 9:1131.20 


MANDATE 
Commercial paper. Negotiable Instruments, generally, 
this index 
Conditional procuration, 9:3890 
Custodial trusts, 9:2260.7 
Custody of children, provisional custody, 9:951 et seq. 
Divorce, provisional custody of children, 9:951 et seq. 
Durable power of attorney, custodial trusts, 9:2260.7 
Express mandate, husband and wife, revocation, 9:3850 
Fiduciary, 9:3801 
Married women, 
Revocation, express mandate, 9:3850 
Sale or mortgage of family home, consent, 9:2801 
Powers of attorney, 
Action to set aside document, 9:5647 
Prescription periods, 9:5647 
Provisional custody of children, 9:951 et seq. 
Separation from bed and board, provisional custody of 
children, 9:951 et seq. 
Special attorney in fact, fiduciary for holders of obliga- 
tions secured by mortgage, 9:5302 
Trusts and trustees, revocation, 9:2088 


MANUFACTURED HOMES 

Manufactured Home Property Act, generally, 9:1149.1 et 
seq. 

Privilege, 9:3259.3 


MANUFACTURERS 
Construction equipment, contracts, limiting liability, 
9:2775 
Definitions, 
Manufactured homes, 9:1149.2 
Products lability, 9:2800.53 
Manufactured Home Property Act, 9:1149.1 et seq. 


MAPS AND PLATS 
Expropriation, highway property, recording, 9:2727 
Military forces, power of attorney, immovables, 9:3882.1 
Servitudes, 
Attaching and recording, 9:2726 
Land acquired by state from political subdivision due to 
erosion or subsidence, mineral servitude of subdivi- 
sion, 9:1152 
Surveys and Surveyors, this index 


MARDI GRAS 

Associations and societies, damages, limitation of liability, 
9:2796 

Assumption of risk, 9:2'7796 

Limitation of liability, damages, 9:2796 


MARINA AND BOATYARD STORAGE ACT 
Generally, 9:4780 et seq. 


MARITAL PORTION 
Trust as satisfying, 9:1851 et seq. 
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MARRIAGE 
Affidavits, 
Covenant marriage, 9:273 
Verification, license application, 9:224 
Annulment, actions between spouses, authority, 9:291 
Application of law, covenant marriage, 9:274 
Ceremony, 
Authority to perform, 9:202, 9:203 
Delay after license issuance, 9:241 et seq. 
Officiants, 9:201 et seq. 
Witnesses, 9:244 
Certificates and certification, 9:245 
Consolidated form, 9:251 
Covenant marriage, 9:245 
Disposition, 9:253, 9:254 
Fines and penalties, false entries, 9:256 
Clergy, 
Authority to perform, 9:202 
License to celebrate marriage, 9:205 
Collateral relations, 9:211 
Consent, covenant marriage, 9:273 
Costs, opposition to marriage, overruling, 9:263 
Counseling, covenant marriage, 9:272 
Covenant marriage, 9:272 et seq. 
Attestation, 9:273.1 
Certificates and certification, 9:245 
Couples already married, 9:275 
Declaration of intent, 9:275.1 
Licenses and permits, 9:224, 9:225 
Summary, matrimonial regimes, 9:237 
Credit, discrimination, 9:3583 
Crimes and offenses, false entries, licenses or certificates, 
9:256 
Declaration of intent, covenant marriage, 9:224, 9:225, 
9:272 et seq., 9:273.1, 9:275.1 
Declarations. Declaration of intent, generally, ante 
Dissolution, restriction on suit by child against parent 
entitled to custody and control, 9:571 
Emancipation, 9:101 et seq. 
Fines and penalties, 
False entries, licenses or certificates, 9:256 
License duplicates, filing, 9:252 
Premature ceremony, 9:243 
Record keeping violations, 9:254 
Form, 
Consolidated form, license, authorization and marriage 
certificate, 9:251 
Licenses, 9:223 et seq. 
Hearing, opposition to marriage, 9:262 
High test marriage, 9:272 et seq. 
Judges, 
Authority to perform, 9:202, 9:203 
Children and minors, authorization to marry, license 
application, 9:225 
License to perform, 9:205 
Jurisdiction, judges and justices of the peace, authority to 
perform, 9:203 
Justices of the peace, 
Authority to perform, 9:202, 9:203 
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MARRIAGE—Cont’d 
Justices of the peace—Cont’d 
License to perform, 9:205 
Licenses and permits, 9:221 et seq. 
Affidavit of verification, 9:224 
AIDS testing, application, summary of matrimonial 
regimes, 9:237 
Applications, information, 9:224 
Authority to issue, 9:221 
Birth certificate, 9:225 et seq. 
Children and minors, consent or authorization, 
accompanying application, 9:225 
Clergymen, license to celebrate, 9:205 
Consolidated form, 9:251 
Covenant marriage, 9:224, 9:225, 9:272 et seq. 
Delay before ceremony, 9:241 et seq. 
Domicile or residence, license issuance, 9:222 
Duplicate records, 9:252 
Fines and penalties, false entries, 9:256 
Form, 9:223 et seq. 
Identification, social security numbers, 9:224 
Issuance, 9:221 
Officiants, 9:205 
Place of issuance, 9:222 
Records and recordation, 9:252 
Birth certificates, retention by recorder, 9:226 
Reissuance, 9:236 
Time, 
Issuance and celebration of marriage, 9:234 
Validity, 9:235 
Unavailable birth certificate, alternate proof, 9:227 
Waiver, birth certificate, 9:228 
Notice, opposition to marriage, 9:261 
Officiants, 9:201 et seq. 
Certificate, signature, 9:245 
Fines and penalties, record keeping violations, 9:254 
License, 9:205 
Opposition to, 9:261 et seq. 
Premature ceremonies, 9:241 
Records and recordation, 9:251 et seq. 
Regimes of matrimony, summary, license application, 
9:237 
Registration, officiant other than judge, 9:204 
Reissuance, expired license, 9:236 
Relations of the fourth degree, 9:211 
Separation of property, interspousal immunity, 9:291 
Summary, matrimonial regimes, 9:237 
Surname of married person, 9:0292 
Time, 
Delay between license and ceremony, 9:241 et seq. 
Issuance of license, 9:234 
Licenses and permits, ante 
Validity of license, 9:235 
Waiver, premature ceremony prohibition, 9:242 | 
Witnesses, ceremony, 9:244 | 
: 


MARRIAGE CONTRACTS 
Surname of married person, 9:0292 


MASS TRANSPORTATION : 
Public trust, purposes, 9:2341 et seq. | 
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MATERIAL CHANGE IN CIRCUMSTANCES 
Definitions, support of persons, 9:311 


MATERIAL HARMFUL TO MINORS 
Liability of publishers and distributors of, 9:2800.29 


MATRIMONIAL REGIMES 
See, also, Community of Acquets and Gains, this index 
Actions and proceedings, 9:291 
Affidavits, partition, community property, 9:2801 
Alienation. Community of Acquets and Gains, this index 
Appraisal and appraisers, partition, community property, 
9:2801 
Community of Acquets and Gains, generally, this index 
Divorce, 
Injunctions, alienation or encumbrance, community 
property, 9:371 
Partition, community property, 9:2801 
Possession and use, community property, 9:374 
Fraud, actions between spouses, 9:291 
Good faith, actions between spouses, administering 
community property, 9:291 
Homesteads, divorce, possession and use, 9:374 
Injunctions, divorce proceedings, alienation or 
encumbrance, 9:371 
Judicial authorization, acting without consent of spouse, 
9:291 
Leases, actions between spouses, 9:291 
Movable property, removal, divorce proceedings, 9:373 
Partition, 
Community property, 9:2801 
Retirement and pensions, community property, 
9:2801.1 
Privileges, 
Actions between spouses, 9:291 
Injunctions, divorce proceedings, community property, 
9:371 
Restitution, separate property, actions between spouses, 
9:291 
Retirement and pensions, partition, community property, 
9:2801, 9:2801.1 
Separate property, restitution, actions between spouses, 
9:291 
Solicitation, partition, community property, 9:2801 
Suits between spouses, 9:291 
Unauthorized alienation, actions between spouses, 9:291 


MECHANIC’S PRIVILEGES 
Generally, 9:4801 
Abandoned or unclaimed property, 9:4803 
Actions and proceedings, 9:4823 
Affidavits, inspections, 9:4820 
Aged persons, improvements, home solicitation sales, 
9:3541.21, 9:3541.22 
Agricultural machinery and equipment, 9:4502 
Architects, 9:4801 et seq. 
Assessments, taxation, ranking, 9:4821 
Attorney fees, 9:4833 
Automobiles, 9:4501 
Bonds (officers and fiduciaries), 
Contractors, 9:4812 


MECHANIC’S PRIVILEGES—Cont’d 
Bonds (officers and fiduciaries)—Cont’d 
Extinguishment of claim or privilege, 9:4823 
Filing, in lieu of privilege, 9:4835 
Claims, 
Copies and duplicates, 9:4802 
Extinguishment, 9:4823 
Preservation, 9:4822 
Clothing, cleaning and pressing, 9:4687, 9:4688 
Collective bargaining agreements, amounts owed, 9:4803 
Compensation and salaries, 9:4803 
Concursus proceedings, 9:4841 
Deposits, 9:4841 
Extinguishment of liens, 9:4823 
Contracts, 
General contractors, notice, 9:4811 
Notice, 
Cancellation, 9:4832 
Filing, 9:4831 
General contractors, 9:4811 
Prescription, 9:4834 
Cook, privilege on logs and lumber, 9:4621 
Damages, failure to cancel, 9:4833 
Definitions, 9:4806 et seq. 
Delivery, movables, 9:4803 
Demolition, work, 9:4808 
Description, references to immovables, records and 
recordations, 9:4831 
Documentary evidence, 9:4842 
Engineers and engineering, 9:4801 et seq. 
Evidence, 
Burden of proof, 9:4841 
Documentary evidence, 9:4842 
Prima facie evidence, 9:4842 
Expenses, 9:4803 
Extinguishment of claims, 9:4823 
Filing, 9:4831 
Bonds, in lieu of privilege, 9:4835 
General contractors, contracts, notice, 9:4811 
Fraud, affidavits, inspections, 9:4820 
Furniture, making or repairing, 9:4502 
Garageman, 9:4501 
General contractor, 
Definitions, 9:4807 
Notice of contract, filing, 9:4811 
Guaranty, condition of bond, 9:4812 
Hauling or trucking, 9:4601 
Home solicitation sales, aged persons, improvements, 
9:3541.21, 9:3541.22 
Immovables, 9:4801 et seq. 
Indemnity, contractors, 9:4802 
Interest, 9:4803 
Interests affected, 9:4806 
Jewelry, gems and watches, 9:4701 et seq. 
Leases, 9:4801 et seq. 
Liability of surety, 9:4813 
Lis pendens, 9:4831 
Logs and lumber, 9:4621, 9:4622 
Machinery, 9:4501, 9:4502 
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MECHANIC’S PRIVILEGES—Cont’d 

Mail and mailing, notice or documents, 9:4842 

Making movable goods, 9:4502 

Merchandise, making or repairing, 9:4502 

Molasses, refinery and mill employees, 9:4721 

Mortgages, ranking, 9:4821 

Moss, 9:4641 

Oil, gas and water wells, 9:4861 et seq. 

Ownership, definitions, 9:4806 

Prescription, 9:4823 
Notice of contract, 9:4834 
Sureties, liability, 9:4813 

Preservation of claims, 9:4822 

Prima facie evidence, 9:4842 

Prime consultants, contractors, 9:4802 

Private works, 9:4801 et seq. 

Professional subconsultants, 9:4801 et seq. 

Rank, 9:4821 
Immovables, 9:4801 
Moss, 9:4641 
Movable goods, manufacturer, repair, 9:4502 
Repairmen, 9:4501, 9:4502 
Sugar, refinery and mill employees, 9:4721 

Records and recordation, 9:4801, 9:4812 

Refinery and mill employees, sugar, syrup, and molasses, 

9:4721 

Repairing movables, 9:4501, 9:4502 

Sales of immovables, 9:4801 et seq. 

Sequestration, 

Automobiles and machinery, 9:4501 
Movable goods, commodities, repairs, 9:4502 

Site of immovable, definitions, 9:4820 

Statements, 

Claim or privilege, residential housing work, 9:4822 
Filing, claims or privileges, 9:4831 
Preservation of claims, 9:4822 

Subconsultants, professional subconsultants, 9:4801 et 

seq. 

Subcontractors, 
Claims against contractor, preservation, 9:4822 
Definitions, 9:4807 
Privileges and liens, 9:4807 

Sugar refinery and mill employees, 9:4721 

Summary proceedings, failure to cancel, 9:4833 

Suppliers, claims against contractor, preservation, 9:4822 

Suretyship and guaranty, 9:4812 
Actions and proceedings, 9:4813 
Claims against owners, 9:4802 
Condition of bond, 9:4812 
Liability of surety, 9:4813 

Surveys and surveyors, 9:4801 et seq. 

Syrup, refinery and mill employees, 9:4721 

Tax assessments, ranking, 9:4821 

Tax assessments—special, ranking, 9:4821 

Third parties, 9:4820 et seq. 

Lis pendens, 9:4833 
Wells, 9:4861 et seq. 
Exception, 9:4808 
Privilege on immovables, 9:4861 et seq. 


MECHANIC’S PRIVILEGES—Cont’d 
Work, definitions, 9:4808 


MEDIATION 
See, also, Arbitration and Award, generally, this index 
Generally, 9:4101 et seq. 
Attorneys, discussion with clients, 9:4102 
Confidential or privileged information, 9:4112 
Costs, 9:4109 
Discussion with clients, attorneys, 9:4102 
Labor Disputes, this index 
Mediator, 
Approved register, 9:4105 
Qualifications, 9:4106 
Selection, 9:4104 
Standard of conduct, 9:4107 
Nonbinding effect, 9:4110 
Objections, 9:4103 
Parenting coordinators, child custody, 9:358.1 et seq. 
Referral of case for, 9:4103 
Settlement agreements, 9:4111 
Waiver, confidential or privileged information, 9:4112 


MEDICAL CARE AND TREATMENT 
Arbitration and award, contracts for services and sup- 
plies, 9:4230 et seq. 
Contracts, arbitration and award, 9:4230 et seq. 
Damages, privileges and immunities, 
Gratuitous services, 9:2799.5 
Volunteers, emergency medical services, 9:2793.2 
Divorce, family violence victims, costs, 9:367 
Expenses, 
Recovery and limitation, 9:2800.27 
Fees, open accounts, demand for payment, 9:2781 
Limitation of liability, users of blood, organs or tissue, 
9:2797 
Medical Malpractice, generally, this index 
Negligence, gratuitous services, limitation of liability, 
9:4861 et seq. 
Notice, gratuitous services, limitation of liability, 9:2799.5 
Privileges and immunities, 
Emergency response network, 9:2798.5 
Gratuitous services, 9:2799.5 
Hospital services and supplies furnished, 9:4751 et 
seq. 
Nonprofit health care quality improvement corpora- 
tions, 9:2800.20 
Volunteers, emergency medical services, 9:2793.2 
Public trust, purposes, 9:2341 et seq. 


MEDICAL MALPRACTICE 
Blood or tissue banks, prescription, 9:5628 
Burden of proof, 9:2794 
Contracts, services or supplies, arbitration and award, 
9:4230 et seq. 
Damages, 
Gratuitous services, 9:2799.5 
Physicians and surgeons, prescription, 9:5628 
Prescription, 9:5628 
Privileges and immunities, gratuitous services, 9:2799.5 
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MILITARY FORCES—Cont’d 
Power of attorney—Cont’d 


MEDICAL MALPRACTICE—Cont’d 
Subpoenas, 9:2794 


Users of blood, organs, or tissue, limitation of liability, 
9:2797 


MERCANTILE LAW 
Law merchant, fiduciaries, laws governing, 9:3812 


MICROFILM 

Mortgages, cancellation, erasure or partial release, 
alternative methods, 9:5810.4 

Privileges and liens, cancellation, erasure or partial 
release, alternative methods, 9:5810.4 


MILITARY FORCES 
Acts of sale and conveyances, 
Adjutant general, powers and duties, 9:3871 
Power of attorney, 
Immovables, 9:3882.1 
Powers and duties, 9:3871 
Death, member, presumptions, 9:1441 
Divorce, authority to remarry, 9:301 
Proof, 9:1443 
Successions, 9:1442 
Military Parent Child Custody Protection Act, 9:359 to 
9:359.13 
National guard, leases, termination of lease, 9:3261 
Power of attorney, 
Acceptance, 9:3887 
Accountant, employment, 9:3870 
Actions and proceedings, 
Immovables, 9:3882.1 
Powers granted, 9:3870, 9:3878 
Acts of sale and conveyances, immovables, 9:3882.1 
Additional form, 9:3867 
After-acquired property, 9:3883 
Annuity transactions, powers granted, 9:3876 
Application, 9:3861 
Personal property, 9:3886 
Application of chapter, 9:3869 
Additional form, 9:3867 
Arbitration, powers granted, 9:3870 
Assignments, 9:3870 
Immovables, 9:3882.1 
Assistants, powers granted, 9:3870 
Attorney, employment, 9:3870 
Banking transactions, powers granted, 9:3874 
Privileges and immunities, 9:3885 
Beneficiary transactions, powers granted, 9:3877 
Benefits, 9:3880 
Bond transactions, 9:3872 
Business operating transactions, 9:3875 
Casualty insurance, immovables, 9:3882.1 
Checks, powers granted, 9:3870 
Children and minors, 9:3862 
Civil benefits, 9:3880 
Claims, 9:3878 
Commodity transactions, 9:3873 
Compromise, 9:3870 
Conservation, immovables, 9:3882.1 
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Construction of chapter, 9:3869 
Contracts, 9:3861 
Damages, reliance, 9:3885 
Description, immovables, 9:3886 
Donations, immovables, 9:3882.1 
Enforcement, powers granted, 9:3870 
Estate transactions, 9:3887 
Exchanges, immovables, 9:3882.1 
Execution, 9:3861 
Exemptions, forms, 9:3863 
Expenses, 9:3870 
Family maintenance, 9:3879 
Financial institution transactions, 9:3874 
Forms, 9:3862 

Initialed lines, 9:3864 
Good faith reliance on power, liability, 9:3885 
Immovables, 9:3882.1 et seq. 
Improvements, immovables, 9:3882.1 
Insurance, 9:3876 

Immovables, 9:3882.1 
Labor and employment, immovables, 9:3882.1 et seq. 
Leases, immovables, 9:3882.1 

Powers granted, 9:3870 
Legal sufficiency, requirements, 9:3863 
Liabilities, 9:3885 
Liability insurance, immovables, 9:3882.1 
Licenses and permits, immovables, 9:3882.1 
Limitation of powers, 9:3864 
Litigation, powers, 9:3878 
Loans, immovables, 9:3882.1 
Location of property, scope of power, 9:3883 
Management, immovables, 9:3882.1 
Maps and plats, immovables, 9:3882.1 
Military benefits, powers, 9:3880 
Modification of trust, 9:3884 
Mortgages, 

Immovables, 9:3882.1 

Powers granted, 9:3870 
Movables, 9:3871 
Notice, powers granted, 9:3870 
Option transactions, 9:3873 
Personal maintenance, 9:3879 
Personal property, 9:3871 

Application of power, 9:3886 

Powers granted, 9:3871 
Powers, 9:3870 
Privileges, immovables, 9:3882.1 
Records and recordation, powers granted, 9:3870 
Release, powers granted, 9:3870 
Reports, powers granted, 9:3870 
Retirement plan transactions, 9:3881 
Revocation, 

Powers granted, 9:3870 

Trust, 9:3884 
Sales, 9:3870 
Scope of power, after-acquired property, location of 

property, 9:3883 
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MILITARY FORCES—Cont’d 

Power of attorney—Cont’d 
Secured transactions, 9:3870 

Immovables, 9:3882.1 

Security interest, 9:3874 
Servitudes, immovables, 9:3882.1 
Settlement and compromise, powers granted, 9:3870 
Shares and shareholders, immovables, 9:3882.1 
Social security, 9:3880 
Stock transactions, 9:3872 
Subdivisions, 9:3882.1 
Tangible personal property transactions, 9:3871 
Tax assessments, immovables, 9:3882.1 
Tax matters, powers granted, 9:3882 
Transfers, 9:3870 
Trust transactions, powers granted, 9:3877 
Trusts and trustees, modification or revocation, 9:3884 
Validity, 9:3885 
Witnesses, employment, 9:3870 
Zoning and planning, immovables, 9:3882.1 


MILITARY POWER OF ATTORNEY ACT 
Generally, 9:3861 et seq. 


MINERALS, OIL, AND GAS 
Accounts and accounting, keeper, enforcement of 
mortgage of mineral rights, 9:5133 
Actions and proceedings, 
Indemnity agreements, 9:2780 
Mortgage of mineral rights, enforcement, 9:5131 et 
seq. 
Assignments, rents, 9:4401 et seq. 
Associations and societies, transfer of title, 9:1051 
Bonds, keeper, enforcement of mortgage on mineral 
rights, 9:5134 
Certificates and certification, declarations filed in lieu of 
agreement for joint exploration, development, 9:2732 
Children and minors, mineral or royalty rights, liberative 
prescription, 9:5805 
Compensation and salaries, keeper enforcement of 
mortgage of mineral rights, 9:5133 
Contractors, indemnity, invalidity, 9:2780 
Contracts, 
Declaration in lieu of agreement for joint exploration, 
filing, 9:2732 
Indemnity agreements, 9:2780 
Joint exploration, development, 9:2731 et seq. 
Third persons, binding effect, joint exploration, 9:2731 
Coproprietors, prescription, suspension as to one, 9:5805 
Curators, authority to receive mineral proceeds, 9:1516 
Damages, indemnity agreements, exploration and 
development, 9:2780 

Deceased persons, payments to representatives, 9:1516 

Designation, keeper of property, enforcement of mortgage, 
9:5132 

Development and operation, exploration and exploitation, 
indemnity agreements, 9:2780 

Easements. Servitudes, generally, post 

Expenses, administration or preservation of property, 
9:5133 

Exploration and prospecting, 

Contracts, joint exploration, 9:2731 et seq. 


MINERALS, OIL, AND GAS—Cont’d 
Exploration and prospecting—Cont’d 
Indemnity agreements, 9:2780 
Insurance, indemnity agreements, 9:2780 
Joint exploration of minerals, agreements, 9:2731 et 
seq. 
Liens for, 9:4861 et seq. 
Privilege, 9:4861 et seq. 
Rigs, machinery, privilege for labor, services or supplies, 
9:4861 et seq. 
Farm-out agreements, mineral rights, 9:2780 
Fees and charges, declarations filed in lieu of agreement 
for joint exploration, 9:273 
Filing, ‘ 
Agreements for joint exploration, development, 9:2731 
Declaration in lieu of agreement for joint exploration, 
development, 9:2732 
Forests and forestry, indemnity agreements, drilling and 
wells, 9:2'780 
Holder, definitions, payments for deceased persons, 
9:1516 
Indemnity agreements, development, exploration, and 
exploitation, 9:2780 
Insurance, indemnity agreements, development, and 
exploration, 9:2780 
Joint operating contracts or agreements, exploitation of 
mineral interest, 9:2731 et seq. 
Keeper, mortgage of mineral rights, enforcement of 
mortgage, 9:5131 et seq. 
Landowner’s liability, 9:2800.4 
Leases, 
Deceased persons, payments to representatives, 9:1516 
Interest conveyed, presumption, 9:2971 et seq. 
Navigable stream, bay, or lake, change in ownership of 
water bottoms, 9:1151 
Political subdivisions, land acquired by state from 
subdivision, 9:1152 
Privileges and liens, labor, services, or supplies, 9:4861 
et seq. 
Recording, 9:2721 
State agencies, land acquired by state from agency, 
9:1152 
Successions and succession proceedings, payment to 
representatives, 9:1516 
Surface leases, recording, third parties protected, 
9:2721 
Third parties protected, recording law, 9:2721 
Trust property, 9:2118 
Machinery and equipment, privilege on oil or gas 
produced, 9:4861 et seq. 
Mechanic’s liens, drilling wells, exception, 9:4808 
Mortgages, mineral rights, 9:5131 et seq. 
Enforcement of mortgage, 9:5131 et seq. 
Negligence, indemnity agreements, 9:2780 
Oil Field Indemnity Act, 9:2780 
Operating agreements, validity, mineral rights, 9:2780 
Prescription, mineral or royalty rights, liberative prescrip- 
tion, 9:5805 
Privileges, 9:4861 et seq. 
Leases, ante 
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MINERALS, OIL, AND GAS—Cont’d 
Privileges—Cont’d 
Pipelines, 9:4861 
Wells, 9:4861 et seq., 9:4881 et seq. 
Provisional seizure, enforcement of lien of privilege in 
connection with drilling, 9:4861 
Public trust, purposes, 9:2341 et seq. 
Registration, agreements for joint exploration, develop- 
ment, 9:2731 
Rent, deceased persons, payments to representatives, 
9:1516 
Repairs, privilege on oil or gas produced from well, 9:4861 
et seq. 
Revenues, mortgaged mineral rights, enforcement of 
mortgage, disposition, 9:5133 
Royalties, 
Change of ownership of land or water bottoms, 9:1151 
Deceased persons, payments to representatives, 9:1516 
Liberative prescription, minority as affecting, 9:5805 
Rights, prescription, co-proprietors, 9:5805 
Sale of mineral rights by mail solicitation, 9:2991.1 
through 9:2991.11 
Searches and seizures, mineral rights, enforcement of 
mortgage, 9:5131 
Servitudes, 
Expropriation, plats, recording, 9:2727 
Highways and roads, 9:1253 
State agencies, land acquired, mineral servitude of 
agency, 9:1152 
Streets and alleys, 9:1253 
Signatures, declaration filed in lieu of agreement for joint 
exploration, 9:2732 
Successions and succession proceedings, payments to 
representatives, 9:1516 
Sulphur, indemnity agreements, wells or drilling, 9:2780 
Third persons, binding agreements, joint exploration of 
minerals, 9:2731 
Trusts and trustees, allocation of proceeds to income or 
principal, 9:2152 
Wells, 
Buildings, appurtenant to wells, privilege, 9:4861 et 
seq. 
Indemnity agreements, bodily injury or death, 9:2780 
Mechanic’s privileges and liens, exception, 9:4808 
Pipes and pipelines, privileges and liens, 9:4861 et seq. 
Privileges, 9:4861 et seq., 9:4881 et seq. 
Tanks, appurtenant to wells, privilege for labor, services 
or supplies, 9:4861 et seq. v 
Workers’ compensation, indemnity agreements, contrac- 
tors, 9:2780 


MIXED PRIVATE AND CHARITABLE TRUSTS 
General rule, 9:1951 


MOBILE HOMES AND MANUFACTURED HOUSING 

Acts of sale and conveyance, recordation, immobilization, 
9:1149.4 

Bonds (officers and fiduciaries), remedies of mortgagees, 
9:5363.1 

Certificates of title, abandoned mobile homes, 9:5363.1 

Community property, 9:374 


MOBILE HOMES AND MANUFACTURED HOUSING 
—Cont’d 
Deimmobilization, 9:1149.6 
Immobilization, 9:1149.4 
Immovables, classification, 9:1149.3 
Leases, unpaid rent, mortgagor, notice, 9:3259.1 
Manufactured Home Property Act, 9:1149.1 et seq. 
Mortgages, 
Delinquent rent, notice, 9:3259.1 
Recordation, immobilization, 9:1149.4 
Movable property, classification, 9:1149.3 
Notice, repossession, mortgagees, 9:5363.1 
Privileges and liens, 9:1149.3 
Rent, delinquent rent, privileges and liens, 9:3259.1 
Repossession by secured parties, 9:5363.1 
Retail installment contracts, 9:1149.5 
Secured parties, repossession, 9:5363.1 
Secured transactions, 9:1149.3 et seq. 
Security, retail installment contracts or chattel mort- 
gages, 9:1149.5 
Title to property, 9:1149.3 


MOLASSES 

Privilege, 
Refinery and mill employees, 9:4721 
Seller of sugar cane, 9:4543 


MONEY 
Custodial property, creating, Uniform Transfers to Minors 
Act, 9:759 
Minors, custodial property, creating, Uniform Transfers to 
Minors Act, 9:759 
Privileges, 
Advances for, 
Gathering moss, 9:4641 
Logs and lumber, 9:4621 
Purchase money, 
Agricultural products in chartered cities and towns, 
9:4541 
Cotton seed, 9:4542 
Sugar cane, 9:4543 
Sureties, joint control of deposits, 9:3904 
Uniform Transfers to Minors Act, creating custodial 
property, 9:759 


MORTGAGES 
Accessions, attachment, 9:5391 
Accrual of interest, time, 9:3506.1 
Actions and proceedings, failure to release upon satisfac- 
tion, 9:5385 
Additions, attachment, 9:5391 
Adjustable rates, 9:3504, 9:3526 
Affidavits, 
Cancellation, 9:5167.1 
Identity, filing, 9:5503 
Names, similar names, affidavits of distinction, 9:5501, 
9:5501.1 
Application of law, 9:5140.2 
Collateral assignment and incorporeal rights, 9:5386 
Consumer credit, 9:3511 
Secured transactions, 9:4401 
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MORTGAGES—Cont’d 
Assignments, 
Collateral mortgages, registry, no requirement, 9:5554 
Foreclosure, signatures, presumed authenticity, 9:4422 
Incorporeal rights, 9:5386 et seq. 
Leases or rents, 9:4401 
Associations and societies, immovable property, 9:1051 
Assumption, rank of subordination, 9:5384 
Assumption in globo, transfer of more than one parcel of 
property, 9:5383 
Attachment, additions and accessions, 9:5391 
Attorney fees, 
Affidavits, cancellation, 9:5167.1 
Failure to release upon satisfaction, 9:5385 
Recovery, actions for disposal or conversion of 
mortgaged property, 9:5382 
Attorney in fact, fiduciary for obligation holders, irrevoca- 
ble appointment, 9:5302 
Attorneys, affidavits, cancellation, 9:5167.1 
Bankruptcy, sale of property, effect on mortgage, 9:5251 
Bonds, 
Keeper of property in foreclosure proceedings, 9:5139 
Payment of release price, method, 9:2943 
Release price, stipulation for, recording, 9:2942 
Securing several bonds, 9:5301 
Cancellation, 9:5167, 9:5385 
By financial institution, standard form, 9:5173, 
9:5173.1 
Certified copy of order, decree or other instrument, 
9:5171 
Federal agencies as mortgagees, 9:5163, 9:5164 
Judicial sale, 9:3003 
Licensed financial institution, 9:5172 
Lost or destroyed notes, affidavits, 9:5167 
Mortgages and privileges, 
Not securing paraphed obligations, 9:5169 
Securing paraphed obligations, 9:5170 
Notice, service of agency or instrumentality of United 
States, 9:5164 
Records and recordation, 
Description, 9:5167 
Federal agencies as mortgagees, 
Notice, 9:5163 
Service of notice, 9:5164 
Sales of property, effect on mortgages, 9:5251 
Collateral assignment, incorporeal rights, 9:5386 et seq. 
Collateral mortgages, 9:5550 et seq. 
Defenses, 9:5552 
Effective date, 9:5551 
Registry, transfer, assignment, pledge of security 
interest, no requirement of, 9:5554 
Vendor’s privilege, 9:5550 
Defenses, 9:5553 
Common interest of obligation holders, 9:5303 
Confidential nature of personnel records, 9:5175 
Consumer credit, application of law, 9:3511 
Conversion of property, 9:5382 
Costs, 
Failure to release upon satisfaction, 9:5385 


MORTGAGES—Cont’d 
Costs—Cont’d 
Foreclosure, keeper of property, 9:5138 
Damages, affidavits, cancellation, 9:5167.1 
Defenses, collateral mortgages, enforcement, 9:5552 
Donations, mortgageable property, registration, effect on 
donees and third parties, 9:2371 
Dual contracts for sale of real property, 9:2989 
Environmental liability, lenders, immunities, 9:5395 
Execution, keeper of property, appointment, 9:5136 et 
seq. 
Exemptions, usury and interest, 9:3504 
Extinction of rights, acknowledgement by owner or 
holder, 9:5176 
Family home, consent of wife, 9:2801 
Federal housing administration insured loans, interest, 
enforcement, 9:3508 
Federally related mortgaged loans, 
Consumer credit, exemptions, 9:3512, 9:3516 
Usury, application of law, 9:3506 
Fees and charges, 
Designation as interest, 9:3505 
Multiple indebtedness mortgages, 9:5217 
Fidei commissa, law relating to, 9:5307 
Fiduciaries, 
Mortgagee in trust for creditors, 9:5302 
Mortgages securing several obligations, 
Enforcement, limitations on power, 9:5304 
Pledge, inclusion under mortgage and deposit with 
fiduciary, 9:5306 
Fines and penalties, 
Accrual of interest, noncompliance, 9:3506.1 
Affidavits, cancellation, 9:5167.1 
Prepayment, 9:3532.1 
Rural property, 9:5324 
Floating rates, 9:3504 
Foreclosure, 
Expenses, mortgages, indemnity of fiduciary by obliga- 
tion holders, 9:5304 
Newspaper, 9:5103 
Prorating proceeds, mortgages securing several obliga- 
tions, 9:5303 
Signatures, obligations, presumed authenticity, 9:4422 
Fraud, contracts for sale of realty, 9:2989 
Future obligations, executory process, 9:5555 
Graduated payment mortgages, 9:3526 
Definitions, 9:3504 
Interest, 9:3504 
Hazardous substances and waste, liability of lenders, 
9:5395 
Homestead, foreclosure, keeper of property, designation, 
9:5136 et seq. 
Husband and wife, 9:103 
Family home, consent of wife, 9:2801 
Incorporeal rights, assignment, 9:5386 et seq. 
Insolvency, sale of property, effect on mortgage, 9:5251 
Institutional funds, investments, 9:2337.1 et seq. 
Interest, 9:3502 et seq., 9:3504 
Adjustable rates, 9:3504, 9:3526 
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MORTGAGES—Cont’d 
Interest—Cont’d 
Federally related mortgage loans, usury, application of 
law, 9:3506 
Graduated payment mortgages, 9:3504, 9:3526 
Mortgagee, action for disposal or conversion of 
mortgaged property, 9:3582 
Property insured by federal housing administration, 
enforcement, 9:3508 
Rural property, prepayment, 9:5324 
Secured by mortgage, 9:5301 
Time for accrual of interest, 9:3506.1 
Usury, 
Application of law, 9:3506 
Exemptions, graduated payment mortgages, 9:3504 
Judicial mortgages, 
Affidavit of distinction, name similarity, 9:5501 
Names, similarity, affidavit of distinction, 9:5501, 
9:5501.1 
Sales of property, effect on mortgage, 9:5251 
Judicial sales, effect on mortgages, 9:5251 
Keeper of property, 
Accounting, 9:5138 
Application of law, 9:5140.1 
Appointment, 9:5137 
Bonds, 9:5139 
Designation, 9:5136 et seq. 
Mineral rights, enforcement of mortgage, 9:5131 et 
seq. 
Powers and duties, 9:5138 
Request for instructions, 9:5140 
Legal mortgages, affidavits of distinction, judgment 
debtor, similar names, 9:5501, 9:5501.1 
Liability for incorrect or false request for cancellation, 
9:5174 
Liquidation, sale of property, effect on mortgage, 9:5251 
Loan proceeds, availability, time for accrual of interest, 
9:3506.1 
Affidavits, cancellation, 9:5167 
Manufactured housing, delinquent rent, notice, 9:3259.1 
Mechanic’s privileges and liens, ranking, 9:4821 
Military forces, power of attorney, 
Immovables, 9:3882.1 
Powers granted, 9:3870 
Multiple indebtedness mortgages, fees and charges, 
9:5217 
Multiple pieces of property, assumption in globo, 9:5383 
Names, newspapers, mortgages, 9:5103 
National Housing Act, insured loans, interest, enforce- 
ment, 9:3508 


Newspaper plant, equipment, name and good will, 9:5103 


Notaries public, affidavits, cancellation, 9:5167.1 

Obligations, release, 9:5557 

Obligations not paraphed for identification, executory 
process, 9:5555 

Oil and gas. Minerals, Oil and Gas, this index 

Open-end loans, interest, 9:3506.1 

Orleans Parish, this index 

Owners of property, affidavits, cancellation, 9:5167.1 

Paraph unnecessary if obligation identified in mortgage, 
9:5305 


MORTGAGES—Cont’d 
Partition, sale of property, effect on mortgages, 9:5251 
Penalties. Fines and penalties, generally, ante 
Pledges, 
Collateral mortgages, registry, no requirement, 9:5554 
Incorporeal rights, 9:5386 et seq. 


Property pledged to fiduciary under mortgage securing 
several obligations, 9:5306 


Securing several obligations, inclusion of pledge within, 
9:5306 
Power of attorney, military forces, 
Immovables, 9:3882.1 
Powers granted, 9:3870 
Prepayment, 9:3509.3 
Fines and penalties, 9:3532.1 
Prescription, setting aside, legal entities, lack of author- 
ity, 9:5681 
Presumptions, interest conveyed in lands bounded by 
waterways, highways, 9:2971 et seq. 
Priorities and preferences, 
Assumption of first mortgage by third person, 9:5384 
Collateral mortgages, 9:5551 
Federal agency as mortgagee, 9:5163 
Labor and materials, 9:4801 
Tax assessments—special, 9:4821 
Private works, ranking, 9:4821 
Privileges and immunities, environmental liability, 
lenders, 9:5395 


Proceeds available for disbursement, time for accrual of 
interest, 9:3506.1 
Prorating proceeds, enforcement of mortgage, 9:5303 
Public trust, purposes, 9:2341 et seq. 
Purchase money mortgages, 
Interest, 9:3504 
Release of prior encumbrances under bond for deed, 
9:2946 
Real estate timesharing, 9:1131.28 
Records and recordation, 9:2721 
Affidavit of identity, 9:5503 
Cancellation, ante 
Manufactured homes, immobilization, 9:1149.4 
Multiple indebtedness mortgages, 9:5217 
Newspaper plant equipment, name and good will, 
9:5103 ' 
Partnership contracts, filing at principal place of 
business, 9:3406 
Release price, 9:2942 
Removal, 
Mortgages held by federal agencies, notice, waiver, 
service, 9:5163, 9:5164 
Sale of property, 9:5251 
Title of acts and time of filing, 9:5211 
Wells, privileges, notice, 9:4865, 9:4885 
Registry, collateral mortgages, transfers, no requirement, 
9:5554 
Release, 
Instruments, 9:5385 
Obligations, 9:5557 
Revolving loan accounts, interest, 9:3506.1 
Roads, abandonment, 9:2981 et seq. 
Remedial provisions of act, 9:2982 
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MORTGAGES—Cont’d 

Rural property, 9:5321 et seq. 

Sales, continuation of mortgage, 9:5251 

Satisfaction, 9:5385 

Seizure of collateral, 
Keeper of property, designation, 9:5136 et seq. 
Mineral rights, enforcement of mortgage, 9:5131 

Several notes, 9:5301 

Several obligations, securing, 9:5301 et seq. 

Ships and watercraft, this index 

Substitutions, law relating to, 9:5307 

Successions and Succession Proceedings, this index 

Summary proceedings, keeper of property, appointment in 

foreclosure proceedings, 9:5137 

Third parties, recording law, protection, 9:2721 

Time, accrual of interest, 9:3506.1 

Title insurance officers, affidavits, cancellation, 9:5167.1 


Transfers, collateral mortgages, registry, no requirement, 
9:5554 
Trusts and Trustees, this index 
United States agencies, cancellation, 
Notice, 9:5163 
Service of notice, 9:5164 
Usury, 9:3502 et seq. 
Exemptions, graduated payment mortgages, 9:3504 
Variable rates, 9:3504 
Vendor’s privilege, 9:5550 et seq. 
Defenses, enforcement, 9:5553 
Wells, privileges, notice, 9:4865, 9:4885 
Wrap-around mortgages, 
Definitions, 9:3504 
Interest, 9:3504 


MOSS 
Privilege, laborers and furnishers of supplies, 9:4641 


MOTOR CARRIERS 

Consumer credit, exemptions, 9:3512 

Drivers licenses, generally. Motor Vehicles, this index 

Licenses and permits, drivers licenses, generally. Motor 
Vehicles, this index 

Privileges, 9:4601 


MOTOR VEHICLE INSURANCE 
Limitation of actions, uninsured motorist claims, 9:5629 
Prescription, uninsured motorist claims, 9:5629 


MOTOR VEHICLES 
Certificates of title, repairman’s privilege, 9:4502 
Chattel mortgages, priority, repairman’s privilege, 9:4501 
Consumer credit, exemptions, 9:3512, 9:3516 
Licenses, 9:3560 
Contracts, consumer credit sales, exemptions, 9:3516 
Dealers and distributors, 
Consumer credit, reports, 9:3571.2 
Notice, sale of dealerships, 9:2961 
Reports, consumer credit, 9:3571.2 
Sale of dealerships, 9:2961 
Drivers licenses, support of persons, number, providing, 
9:313 
Driving under influence of alcohol or drugs. Traffic Rules 
and Regulations, this index 


MOTOR VEHICLES—Cont’d 
Leases, records and recordation, 9:3342 
Licenses and permits, 
Revocation or suspension, support of persons, 9:315.30 
et seq. 
Temporary license, support of persons, compliance, 
9:315.33, 9:315.34 
Mobile Homes and Manufactured Housing, generally, this 
index 
Notice, sale of dealerships, 9:2961 
Oaths and affirmations, dealerships, sale, 9:2961 
Prescription, accidents, uninsured motorists, 9:5629 
Privileges, rank of vendor’s privilege, 9:4501 
Records and recordation, leases, 9:3342 
Repairs, privilege, 9:4501 
Sale and distribution, 
Bona fide buyer, priority over repairmen’s privilege, 
9:4501 
Dealers and distributors, generally, ante 
Distributors. Dealers and distributors, generally, ante 
Searches and seizures, repairman’s privilege, exemptions, 
application of law, 9:4501 
Support of persons, licenses and permits, revocation or 
suspension, 9:315.30 et seq. 


MOVABLE PROPERTY 

Certificates of title, repairman’s privileges, 9:4502 

Chattel Mortgages, generally, this index 

Classification, manufactured homes, 9:1149.3 

Covenant marriage, separation from bed and board, 9:308 

Damages, property adjudicated to political subdivision, 
liability of owner, 9:2800.8 

Definitions, leases, 9:3306 

Delivery, mechanic’s privileges and liens, 9:4803 

Insolvency, privilege of purchaser from producers of 
agricultural and dairy products, 9:5021 

Institutional funds, investments, 9:2337.1 et seq. 

Intangibles, abandoned or unclaimed property, taking 
custody, 9:154 

Manufactured Home Property Act, 9:1149.1 et seq. 

Military forces, power of attorney, powers granted, 9:3871 

Owner’s liability, damages, property adjudicated to 
political subdivision, 9:2800.8 

Records and recordation, leases, 9:3342 

Repairman’s privilege, seizures, exemptions, 9:4502 

Self-Service Storage Facilities Act, 9:4756 et seq. 

Tanks placed on land for storage of liquified gases, 9:1106 


MUNICIPAL BUILDINGS AND GROUNDS 
Liability for damages, 9:2800 


MUNICIPAL OFFICERS AND EMPLOYEES 


Limitation of liability, members of boards, commissions or 
authorities, 9:2'792.4 


MUNICIPALITIES 
Beneficiaries to trust, 9:2341 et seq. 
Blighted property, prescription, 9:5633 
Boards and commissions, limitation of liability, 9:2792.4 
Building restriction or subdivision regulation, limitation 
of action, 9:5625 
Claims against, 
Buildings, liability, 9:2800 
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MUNICIPALITIES—Cont’d 
Claims against—Cont’d 
Policymaking or discretionary acts, 9:2798.1 
Crimes and offenses, policy making or discretionary acts, 
liability, 9:2798.1 
Expropriation, municipalities over 5,000, wharves, 
buildings or improvements, 9:1102.1 
Home rule charters, 
Assessments, interest, 9:3507 
Interest, assessments for improvements, 9:3507 
Interest, assessments for improvements, 9:3507 
Leases, riparian lands, municipalities over 5,000, 9:1102.2 
Limitations of liability, members of board, commission or 
authority, 9:2792.4 
Prescription, 
Blighted property, 9:5633 
Prevention of running, recording notice, 9:5804 
Quasi offenses, 
Buildings, liability, 9:2800 
Policymaking or discretionary acts, liability, 9:2798.1 
Records and recordation, claim to public property, effect 
upon prescription, 9:5804 
Riparian owners, wharves, buildings or improvements, 
cities over 5,000, 9:1102.1 
Wards, limitation of liability, boards, commissions or 
authorities, 9:2792.4 


MUNICIPALITIES OF 325,000 OR MORE 


Building restriction or subdivision regulation, limitation 
of action, 9:5625 


MUNICIPALITIES OF 500,000 OR MORE 
Riparian owners, use of municipal land, 9:1102.2 


MUNICIPALLY OWNED UTILITIES 
Abandoned deposits, 9:154 

Deposits by consumers, abandonment, 9:154 
Sewers and Sewer Systems, generally, this index 
Water Supply, generally, this index 


MUTUAL FUNDS 
Institutional funds, investments, 9:2337.1 et seq. 


NAMES 
Change of name, consumer credit licensee, notice, 9:3561 
Consumer credit lenders, changes, fees, 9:3561.1 
Judicial mortgages, similar names, affidavits of distinc- 
tion, 9:5501 

Form, 9:5501.1 
Limited liability partnerships, 9:3433 
Newspaper, mortgage on, 9:5103 


NATIONAL SERVICE LIFE INSURANCE 
Beneficiary, interdiction, 9:1021 


NATIONAL VOLUNTARY ORGANIZATIONS ACTIVE 
IN DISASTER 
Privileges and immunities, 9:2793.8 


NATIONALITY 
Credit, discrimination, 9:3583 


NATURAL RESOURCES 
Conservation servitudes, 9:1271 et seq. 


NATURAL RESOURCES—Cont’d 

Forests and Forestry, generally, this index 
Minerals, Oil and Gas, generally, this index 
Servitudes, conservation, 9:1271 et seq. 


NEGLIGENCE 

Architects, hazardous waste, abatement or clean up 
services, liability, 9:2800.3 

Children and minors, actions against parents, 9:571 

Chiropractors, burden of proof, 9:2794 

Controlled dangerous substances, dealer liability, 
9:2800.63 

Crimes and offenses, injuries sustained during felonies, 
9:2800.10 

Curators, gross negligence, removal from office, 9:1025 

Dentists and dentistry, burden of proof, 9:2794 

Emergency medical services, volunteers, privileges and 
immunities, 9:2793.2 

Engineers, hazardous waste, abatement, clean up or 
removal services, liability, 9:2800.3 

First aid, medical treatment, damages, 9:2793 

Health care providers, medical care and treatment, 
gratuitous services, 9:2'799.5 

Holiday in Dixie parades, damages, limitation of liability, 
9:2796 

Insurance agents, brokers and salespersons, prescription, 
9:5606 

Limited liability partnerships, 9:3431 

Mardi Gras parades, damages, limitation of liability, 
9:2796 

Minors, actions against parents, 9:571 

Nonprofit community blood banks, viral diseases, limita- 
tion of liability, 9:2797 

Optometrists, burden of proof, 9:2794 

Political subdivision boards, commissions or authorities, 
limitation of liability, 9:2792.4 

Recreation, landowner, 9:2791 

Recreation areas, private owners, limiting liability, 
9:2'795 


NEGOTIABLE INSTRUMENTS 
Abandoned or unclaimed property, 9:151 et seq. 
Acknowledgments, actions to enforce, interruption of 
prescription, 9:5807 
Actions and proceedings, prescription, pledge notes, 
interruption of prescription, 9:5807 
Adjustable rate instruments, 
Agriculture, 9:3509.1 
Business, 9:3509.1 
Commerce, 9:3509.1 
Mortgage notes, 9:3504 
Attorney fees, checks, stop payment, 9:2782.2 
Bad checks. Nonsufficient funds checks, generally, post 
Bad faith, indorsement by fiduciary, 9:3804 
Certified checks, abandoned property, 9:151 et seq. 
Checks, 
Attorney fees, 
Nonsufficient funds, collections, 9:2782 
Stop payment, 9:2782.2 
Certified or registered mail, stop payment, 9:2782.2 
Consumer credit transactions, nonsufficient fund 
checks, fees and charges, 9:3529 
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NEGOTIABLE INSTRUMENTS—Cont’d 
Checks—Cont’d 
Costs, stop payment, 9:2782.2 
Damages, 
Nonsufficient funds, collection, 9:2782 
Stop payment, 9:2782.2 
Evidence, stop payment, 9:2782.2 
Fees and charges, nonsufficient funds checks, consumer 
credit transactions, 9:3529 
Fiduciaries, 
Breach of obligations, 9:3805, 9:3806 
Deposit to personal credit of checks drawn on fidu- 
ciary funds, 9:3809 
Liability of bank, 9:3807, 9:3808 
Payee’s duties and liability, 9:3805 
Personal benefit, 9:3807 
Transferee’s duties and liability, 9:3806 
Holder, check on trust funds, duty, 9:3810 
Military forces, power of attorney, powers granted, 
9:3870 
Posting, nonsufficient funds, 9:2782.1 
Service charges, stop payment, 9:2'782.2 
Stop payment, 9:2782.2 
Credit memos, abandoned or unclaimed property, 9:153 
Electronic transactions, retention, 9:2612 
Evidence, 
Burden of proof, interruption of prescription on pledged 
notes, 9:5807 
Checks, stop payment, 9:2782.2 
Fiduciaries, 
Bills of exchange drawn by and payable to, 
Payee’s duties and liabilities, 9:3805 
Transferee’s duties and liabilities, 9:3806 
Breach of fiduciary obligations, 9:3805, 9:3806 
Indorsements, 9:3804 
Personal benefit, 9:3807 
Principal’s account, liability of bank paying, 9:3808 
Duties and liabilities, 
Indorsee, 9:3804 
Transferee, 9:3806 
Indorsements, 9:3804 
Notices, 
Breach of obligation, 9:3806 
Payee of check or bill of exchange, 9:3805 
Payee’s duties and liabilities, 9:3805 
Fraud, stop payment, 9:2782.2 
Gift certificates, abandoned or unclaimed property, 9:154 
Indorsements, fiduciary, duty and liability of indorsee, 
9:3804 
Military forces, power of attorney, powers granted, 9:3874 
Mortgages, generally, this index 
Newspaper, security by mortgage on plant equipment, 
name and good will, 9:5103 
Nonsufficient funds checks, 
Attorney fees, collections, 9:2782 
Consumer credit transactions, fees and charges, 9:3529 
Fees and charges, consumer credit transactions, 9:3529 
Notice, fees and charges, 9:2782 
Posting, 9:2782.1 


NEGOTIABLE INSTRUMENTS—Cont’d 

Posting, nonsufficient fund checks, 9:2782.1 

Prescription, actions to enforce, interruption, prescription 
on pledged notes, 9:5807 

Real estate timesharing, form of promissory notes, 
9:1131.30 

Records and recordation, electronic transactions, reten- 
tion, 9:2612 

Rental purchase agreements, negotiable instruments, 
prohibited provisions, 9:3356 

Stop payment, checks, 9:2782.2 

Subrogation, checks, stop payment, 9:2782.2 

Trust Companies, generally, this index 

Trusts and trustees, sales, 9:2085 

Unclaimed property, 9:151 et seq. 

Variable rate loans, 

Agriculture, 9:3509.1 
Business, 9:3509.1 

Warehouse Receipts, generally, this index 

Worthless checks. Nonsufficient funds checks, generally, 
ante 


NETWORKS 


Emergency response network, privileges and immunities, 
9:2798.5 


NEW HOME WARRANTY ACT 
Generally, 9:3141 et seq. 


NEW ORLEANS 
Contracts, work and labor, prescription, 9:5602 
Improvement assessments. Tax assessments, generally, 
post 
Local improvement assessments, payment prior to 
conveyance, 9:2921 
Officers and employees, conveyances, delinquent taxes or 
assessments, 9:2921, 9:2927 
Payment, local improvement assessments, on transfer of 
immovables, 9:2921 et seq. 
Prescription, zoning and planning, 9:5625 
Recorder of mortgages for Parish of Orleans, office, 9:5208 
Sales of immovables, tax assessments, payment prior to 
conveyance, 9:2921 
Tax assessments, 
Future maturity, assumption by transferee of property, 
9:2926 
Officers, 
Execution or passing act of conveyance without 
payment, 9:2921 
Liability for nonpayment, exoneration, 9:2924 
Payment before transfer of immovable property, 9:2921 
et seq. 
Receipt, payment showing by, 9:2922 
Research certificates, 9:2921 et seq. 
Tax sales, 
Current taxes, assumption by transferee, 9:2925 
Officers, 
Execution or passing act of conveyance without 
payment, 9:2921 
Liability for nonpayment, exoneration, 9:2924 
Payment before transfer of immovable property, 9:2921 
et seq. 
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NEW ORLEANS—Cont’d 
Tax sales—Cont’d 
Receipt, payment showing by, 9:2922 
Research certificates, 9:2921 et seq. 
Transferee, assumption of current taxes, 9:2925 
Zoning and planning, prescription, 9:5625 


NEWSPAPERS 

Dealers and distributors, cash bond or security, interest 
on deposit, 9:3601 

Mortgage, plant equipment, name and good will, 9:5103 

Publication of notices, Publication, generally, this index 


NONPROFIT CORPORATIONS 
Actions and proceedings, community service workers, 
limitation of liability, 9:2792.8 
Charities, generally, this index 
Community service organizations, limitation of liability, 
9:2'792.8 
Curators, 
Donations, 9:1023 
Interdiction, indigent adults, 9:1031 et seq. 
Damages, community service organizations, limitation of 
liability, 9:2792.8 
Definitions, limitation of liability, 9:2792.8 
Directors, 
Limitation of liability, 9:2792.1 
Community service organizations, 9:2792.8 
Tort liability, 9:2792 
Donations, 
Exemptions, reduction and calculation of succession 
mass, 9:2372 
Food banks, limitation of liability, 9:2799, 9:2799.6 
Educational corporations, servitudes, granting, 9:1252 
Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 
Historical corporations, servitudes, granting, 9:1252 
Hospitals, generally, this index 
Indemnity, community service organizations, 9:2792.8 
Indigent adults, curators and tutors, interdiction, 9:1031 
et seq. 
Injuries, limitation of liability, community service 
organizations, 9:2792.8 
Institutional funds, investments, 9:2337.1 et seq. 
Inter vivos donations, exemptions, reduction and calcula- 
tion of succession mass, 9:2372 
Interdiction, curators and tutors, indigent adults, 9:1031 
et seq. 
Liabilities. Limitation of liability, generally, post 
Limitation of liability, 
Civic or historic purposes, 9:2792.3 
Directors, officers or trustees, 9:2792.1, 9:2792.8 
Disclosure of certain information to prospective 
employer, 9:2800.26 
Fair and festival parades, 9:2796 
Food banks, donations, 9:2799 
Trusts and trustees, post 
Medical care and treatment, nonprofit health care quality 
improvement corporations, privileges and immunities, 
9:2800.20 
Officers and agents, 
Limitation of liability, 9:2792.1 


NONPROFIT CORPORATIONS—Cont’d 
Officers and agents—Cont’d 
Tort liability, 9:2'7792 
Officers and employees, limitation of liability, community 
service organizations, 9:2792.8 
On-premises feeding programs, food banks, donations, 
limitation of liability, 9:2799 
Poison control centers, immunity from liability, 9:2797.1 
Privileges and immunities, nonprofit health care quality 
improvement corporations, 9:2800.20 
Quasi offenses, liability of officers or directors, 9:2792 
Servitudes, granting, educational, charitable or historical 
purposes, 9:1252 
Shares and shareholders, limitation of liability, com- 
munity service organizations, 9:2792.8 
Tort liability, officers or directors, 9:2792 
Trusts and trustees, 9:1783 
Limitations of liability, 9:2792.1 
Community service organizations, 9:2792.8 
Mixed trusts, qualification to act as trustee, 9:1783 
Tort liability, 9:2792 
Tutors, interdiction, indigent adults, 9:1031 et seq. 
Water supply corporations, abandoned deposits, 9:154 


NONPROFIT ORGANIZATIONS 
Community blood banks, limitation of liability, 9:2797 


NOTARIAL ACTS 

Adoption, persons over seventeen, 9:461 

Copies, certification, 9:2758 

Donations, married person to spouse, reservation of right 
to revoke, 9:2351 

Parent’s usufruct in estate donated to child, preservation 
by executing, 9:2361 


NOTARIES PUBLIC 
Donations, married person to spouse, reservation of right 
to revoke, 9:2351 
Electronic transactions, 9:2611 
Fees and charges, 
Interdictions, inventories, 9:1423 
Successions, inventories, 9:1423 
Tutorships, inventories, 9:1423 
Fines and penalties, closing instructions, noncompliance, 
9:3506.1 
Interdiction proceedings, inventories, fees, 9:1423 
Legitimation acts, natural children, 9:391 
Orleans Parish, nonalienation certificate, necessity to 
pass act of conveyance, 9:2928 
Tutorships, inventories, fees, 9:1423 
Women, 9:51 


NOTICE 
Adverse claim, stock transferred by fiduciary, 9:3835 
Cancellation, 

Bond for deed, 9:2945 

Federal mortgage, proceedings, 9:5164 
Carpet and rug cleaner, sale to satisfy privilege, 9:4684 
Constructive notice, definitions, public entities, condition 

of things within care and custody, liability, 9:2800 

Consumer loan brokers, registration, 9:3572.3 

Denials, 9:3572.5 
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NOTICE—Cont’d 

Contractors, this index 

Custodial trusts, trustee resignation, 9:2260.13 

Designation as public property, effect upon prescription, 
9:5804 

Farm animal activities, privileges and immunities, 
9:2795.1 

Fiduciaries, deposit of fiduciary funds to personal credit, 
9:3809 

Fire insurance, claim of seller’s privilege against 
proceeds, 9:4582 

Interest, abandoned or unclaimed property, claims 
allowed, 9:167 

Military forces, powers of attorney, powers granted, 
9:3870 

Mobile Homes and Manufactured Housing, this index 

New home warranties, advising builder of defects, 9:3145 

Paternity, reports, blood test to determine paternity, 
9:397.3 

Power of attorney, military personnel, powers granted, 
9:3870 

Premium finance companies, consumer credit, insurance, 
9:3550 

Products liability, unreasonably dangerous, inadequate 
warning, 9:2800.57 

Public administrators, appointment, 9:1583 

Public sale, abandoned or unclaimed property, 9:164 

Repossession, mobile homes and manufactured housing, 
mortgagees, 9:5363.1 

Residential Truth in Construction Act, 9:4851 et seq. 

Self-service storage facilities, privileges and liens, 9:4758, 
9:4759 

Service, 

Agency or instrumentality of United States, 9:5164 
Federal mortgage, notice of cancellation or subordina- 
tion, 9:5163, 9:5164 

United States, cancellation or subordination of mortgage 

held by agency, 9:5163 


NUCLEAR ELECTRIC GENERATING PLANTS 
Partition, agreements against, duration, 9:1702 


NUISANCES 
Blighted property, acquisitive prescription, 9:5633 


NURSES 

Damages, privileges and immunities, gratuitous services, 
9:2799.5 

Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 

Privileges and immunities, gratuitous services, 9:2799.5 

Veterans, interdiction, 9:1021 


NURSING HOMES 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

Public trust, purposes, 9:2341 et seq. 

Services contracts, arbitration and award, 9:4230 et seq. 

Supplies contracts, arbitration and award, 9:4230 et seq. 


OATHS AND AFFIRMATIONS 
Electronic transactions, 9:2611 


OATHS AND AFFIRMATIONS—Cont’d 
Feed for livestock used on public works, statement of 
amount due, 9:4922 


OBLIGATIONS 
See, also, Contracts, generally, this index 
Annuities, extinguishment, death of party, 9:2785 
Class actions, conclusiveness of judgments, 9:2701 
Contractors, nonliability of contractor, destruction of 
deterioration of work, 9:2771 
Custodial trusts, transfers to trustees, 9:2260.5 
Death, | 
Extinguishment, payment of annuity, 9:2785 
Personal obligation imposed by testament, before 
performance of obligation, 9:2786 
Extinguishment, annuities, death of party, 9:2785 
Heritable obligations, legacies, 9:2787 
Judgments and decrees, class actions, conclusiveness, 
9:2701 
Married women, 9:103 
Performance, 9:2771 et seq. 
Personal obligations, 
Annuities, extinguishment by death, 9:2785 
Imposed by testament, death of legatee before perfor- 
mance, 9:2786 
Prohibition of private transfer fee obligations, 9:3133 
Liability for violations, 9:3134 
Transfers, custodial trusts, transfers to trustees, 9:2260.5 
Women, 9:101, 9:103 


OBLIQUE ACTIONS 
Child support enforcement, 9:315.24 


OILFIELD INDEMNITY ACT 
Generally, 9:2780 


OPPOSITION | 
Marriage, 9:261 et seq. 


OPTOMETRISTS 
Contracts, breach, prescription, 9:5628 
Contracts for services, arbitration and award, 9:4230 et 
seq. 
Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 
Depositions, malpractice, 9:2794 
Medical Malpractice, generally, this index 
Negligence, 
Burden of proof, 9:2794 
Medical care and treatment, gratuitous services, 
9:2799.5 
Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 
Quasi offenses, prescription, 9:5628 
Services contracts, arbitration and award, 9:4230 et seq. 
Supplies contracts, arbitration and award, 9:4230 et seq. 


ORDINANCES 
See, also, specific index headings 
Condominiums, 9:1121.106 


ORGANS 
Limitation of liability, medical care and treatment, 9:2797 
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ORLEANS PARISH 
Acts of sale and conveyances, 
Nonalienation certificate, 9:2928 
Register of conveyances, generally, post 
Bonds (officers and fiduciaries). Recorder of mortgages, 
post ° 
Cancellation of instruments. Recorder of mortgages, post 
Fines and penalties, succession judgments, recording, 
9:1425 
Immovables, succession judgment, recording, 9:1425 
Mortgages, 
Cancellation of mortgage, 9:5167 
Recorder of mortgages, generally, post 
Officers and employees, 
Recorder of mortgages, generally, post 
Register of conveyances, generally, post 
Recorder of mortgages, 
Authentication, 9:5210 
Registers, 9:5209 
Cancellation of mortgage, 9:5167 
Registers to be kept by, kinds, 9:5208 et seq. 
Records and recordation, immovables, succession judg- 
ments, 9:1425 
Register of conveyances, 
Nonalienation certificate, 9:2928 
Partnership certificate, 
Certified copy as evidence, 9:3403 
Fee for filing and indexing, 9:3404 
Filing and indexing, 9:3401, 9:3404 
Successions and Succession Proceedings, this index 
Tax assessors, succession judgments, filing, 9:1425 
Vendor’s privilege, cancellation, 9:5167 


OUTDOOR ADVERTISING 

Actions, amortization of nonconforming billboards, 9:5625 

Historical sites, amortization, nonconforming billboards, 
9:5625 

Nonconforming billboards, actions for amortization, 
9:5625 

Removal, nonconforming billboards, 9:5625 


OWNERSHIP 

Carbon sequestration on surface or water bottoms, 9:1103 

Children and minors, private sale of property without 
issuance of rule nisi, 9:675 

Crops, lessor’s share, 9:3204 

Custodial trusts, trust property, 9:2260.2 

Expropriation, generally, this index 

False river boundaries, 9:1110 

Fiduciaries, misapplication of proceeds, effect upon title, 
9:3802 

Financed leases, 9:3310 

Manufactured homes, 9:1149.3 

Married women, 9:103 

Military forces, presumed dead, 9:1442 

Private sale of minor’s property without issuance of rule 
nisi, quieting title, 9:675 

Rental purchase agreements, reinstatement, 9:3357 

Women, 9:103 


OWNERSHIP TIMESHARE INTERESTS 
Definitions, real estate timesharing, 9:1131.2 


PACKERS 


Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 


PARADES 

Associations and societies, damages, limitation of liability, 
9:2796 

Equine activity sponsors, immunities, 9:2795.1 

Ethnic parades, sponsors, limitation of liability, 9:2796.1 

Farm animal activities, privileges and immunities, 
9:2795.1 

Saint Patrick’s Day parade, damages, limitation of 
liability, 9:2796.1 


PARAPH 
See, also, Signatures, generally, this index 
Notes, 
Identified with judicial sales for cancellation of 
mortgage, 9:3003 
Secured by mortgage, unnecessary if identified by 
mortgage, 9:5305 


PARENTING COORDINATORS 
Child custody, 9:358.1 et seq. 


PARISH OFFICERS AND EMPLOYEES 
Boards and commissions, limitation of liability, 9:2792.4 
Commission plan, limitation of liability, 9:2792.4 


Limitation of liability, members of boards, commissions or 
authorities, 9:2792.4 


PARISH RECORDERS AND REGISTERS 
Cancellation of mortgage, 9:5167 
Certificates, 
Inscription, duty to supply, 9:5213 
Prompt delivery, 9:5212 
Delays in registering acts, 9:5212 
Inspection, records kept by, 9:5211 
Method of recording acts, 9:5213 
Mortgages, cancellation, 9:5167 
Order of recordation, 9:5213 
Paraph, identification of notes or bonds with judicial 
sales, 9:3003 
Prompt recordation and issuance of certificates, 9:5212 
Registers to be kept by recorders, kinds, 9:5208 et seq. 


PARISHES 
Beneficiaries to trust, 9:2341 et seq. 
Boards and commissions, limitation of liability, members, 
9:2792.4 
Building restriction or subdivision regulation, limitation 
of action, 9:5625 
Buildings, liability for damages, 9:2800 
Canals, generally, this index 
Claims against political subdivisions, 
Buildings, liability, 9:2800 
Policy making or discretionary acts, 9:2798.1 
Commission plan, 
Board of commissioners. Parish Officers and Employees, 
this index 
Parish Officers and Employees, this index 
Contracts. See, also, Public Contracts, generally, this 
index 


I-55 


INDEX TO TITLE 9 


PARISHES—Cont’d 
Crimes and offenses, 
Buildings, liability, 9:2800 
Policy making or discretionary acts, liability, 9:2798.1 
Interest, assessments for improvements, 9:3507 
Limitation of liability, members of boards, commissions, 
or authority, 9:2792.4 
Officers and employees. Parish Officers and Employees, 
generally, this index 
Quasi offenses, policy making or discretionary acts, 
liability, 9:2798.1 
Trust instruments, recording, 9:2092 
Trusts and trustees, 
Beneficiaries, 9:2341 et seq. 
Public trusts, generally. Trusts and Trustees, this index 


PARISHES OVER 325,000 


Building restriction or subdivision regulation, limitation 
of action, 9:5625 


PARKING LOTS AND FACILITIES 
Contracts of deposit, liability, 9:2783 
Liability, contracts of deposit, 9:2783 


PARKING METERS 
Contracts of deposit, liability, 9:2783 


PARKS 

Limitation of liability, personal injuries, 9:2795 

Political subdivisions, quasi offenses, limitation of 
liability, 9:2795 

Quasi offenses, limitation of liability, 9:2795 


PARTIES 
Claims against, defendant, assignment, 9:3051 


Limited liability partnerships, actions to enforce debts 
and obligations, 9:3431 


PARTITION 

Agreements against, duration, 9:1702 

Federal mortgage, 9:5163 

Joint ownership, arguments against, duration, 9:1702 

Judicial sale to effect, 9:3166, 9:3172 et seq. 

Mortgages, sale of property, 9:5251 

Nuclear electric generating plants or units, agreements 
against, duration, 9:1702 

Privileges and liens, sale of property, 9:5031 

Real estate timesharing, 9:1131.7 

Retirement and pensions, matrimonial regimes, com- 
munity property, 9:2801 

Retrospective operation, United States having servitude 
or real right, 9:1701 

Solicitation, community property, 9:2801 

Time, agreements against partition, duration, 9:1702 

United States, servitude, easement or real right, 9:1701 


PARTNERSHIP 
Generally, 9:3401 et seq., 3422 
Addresses, contracts filed for registry, 9:3403 
Affidavit, general partner, accompanying registration 
statement, 9:3422 
Amendments, 
Partnership contract, central registry for contracts of 
partnership, 9:3404 


PARTNERSHIP—Cont’d 
Amendments—Cont’d 
Registration statement, foreign partnerships, 9:3426 
Application of law, limited liability partnerships, 9:3435 
Applications, limited liability partnerships, 9:3432 
Assignment of stock held by partner as fiduciary, 9:3833 
Bankruptcy, purchaser from producers of agriculture and 
dairy products, 9:5021 
Central registry for contracts of partnership, 9:3401 et 
seq. 
Certificates and certification, 9:3401 et seq. 
Certified copy, 
Evidence, 9:3403 
Filing fees, 9:3404 
Proof, 9:3403 
Fee, filing and indexing, 9:3404 
Index, 9:3404 
Merger or consolidation, 9:3445 
Proof, certified copy as, 9:3403 
Registry, 
Central registry for contracts of partnership, 9:3405 
Statement, certificate accompanying, 9:3422 
Conflict of laws, foreign partnerships, registration, 9:3425 
Consent, foreign partnerships, general partner, service of 
process, 9:3424 
Contracts, 
Central registry for contracts of partnership, 9:3401 et 
seq. 
Contents, 9:3403 
Copying, fees, state, 9:3410 
Delivery, partnership contracts or foreign partnership 
statements, filing, 9:3407 
Distributions, restrictions, limited liability partnerships, 
9:3434 
Evidence, certificate of registry, conclusive evidence of 
registration, 9:3405 
Fees, 
Certificate, certified copy, filing and indexing, 9:3404 
Filing and copying, state, 9:3410 
Limited liability partnerships, applications, 9:3432 
Fiduciary, partner, 9:3801 4 
Filing, 
Contracts of partnership, 9:3402 
Fees, state, 9:3410 
Fines and penalties, name, improper use, 9:3406 
Foreign partnerships, 9:3421 et seq. 
Limited, registration, 9:3423 
Merger or consolidation, 9:3447 
Registration, 9:3425 
Reports, annual informational reports, 9:3428 
Service of process, consent and agent, 9:3424 
Fraud, limited liability partnerships, 9:3431 
Indebtedness, 
Limited liability partnerships, 9:3431 
Merger or consolidation, effects, 9:3446 
Informational annual reports, 9:3409 
Institutional funds, investments, 9:2337.1 et seq. 
Interest, exceeding maximum conventional rate, 9:3509 
Liability, 
Distributions, limited liability partnership, 9:3434 
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PARTNERSHIP—Cont’d 
Liability—Cont’d 
Limited liability partnerships, 9:3431 et seq. 
Limitation of liability, registration statement, 9:3422 
Merger and consolidation, 9:3441 et seq. 
Agreement, 9:3443 
Approval, 9:3444 
Certificate, 9:3445 
Effects, 9:3446 
Foreign entities, 9:3447 
Indebtedness, effects, 9:3446 
Military forces, power of attorney, powers granted, 9:3875 
Names, 
Designation of and Company or & Co., restriction on 
use, 9:3406 
Limited liability partnerships, 9:3433 
Partner not interested in firm, 9:3406 
Negligence, limited liability partnerships, 9:3431 
Parties, limited liability partnerships, actions to enforce 
debts and obligations, 9:3431 
Partnership stock, registered in name of partner as 
fiduciary, 9:3832 
Personal liability, distributions, limited liability partner- 
ships, 9:3434 
Process, foreign partnerships, consent and appointment of 
agent, 9:3424 
Property, foreign partnerships, ownership, 9:3423 
Recorder of mortgages partnership contracts and registry 
certificates, filing, 9:3406 
Registered limited liability partnerships, 9:3431 et seq. 
Registration, . 
Conflict of laws, foreign partnerships, 9:3425 
Foreign partnerships, 9:3425 
Generally, 9:3422 
Lapse or termination, limited liability partnerships, 
9:3435 
Limited foreign partnerships, 9:3423 
Limited liability partnerships, 9:3431 et seq. 
Partnership contracts, central registry for contracts of 
partnership, 9:3405 
Reports, 
Annual informational reports, 9:3409 
Foreign partnerships, annual informational reports, 
9:3428 
Informational annual reports, 9:3409 
Restrictions, distributions, limited liability partnerships, 
9:3434 
State, fees, filing and copying, 9:3410 
Termination, foreign partnerships, registration, 9:3427 
Trustees, powers, 9:2123 
Unclaimed property. Abandoned or Unclaimed Property, 
generally, this index 


PATENTS 

Navigable waters and beds, void, 9:1108 

Special counsel for state, interest in vacant successions, 
9:1614 

PAWNBROKERS 

Consumer credit, exclusion from law, 9:3512 


PAYDAY LOANS 
Generally, 9:3577.1 et seq. 


PAYMENT 

Bond for deed contracts. Acts of Sale and Conveyances, 
this index 

Custodial trusts, transfers to trustees, 9:2260.5 

Demand, surety on bond, prerequisite to award of 
attorney fees, 9:3902 

Real estate timesharing, tax assessments, 9:1131.9 

Rental purchase agreements, reinstatement, 9:3357 


Surety’s obligation, failure to pay, award of attorney fees, 
9:3902 


PEREMPTION 
New home warranties, enforcement, 9:3146 
Warranties, new home warranties, enforcement, 9:3146 


PEREMPTIVE PERIODS 
Surveys, damages, 9:2772 


PERISHABLES 
Food products, vendor’s privilege, exemption, 9:4544 


PERSONAL INJURIES 


Actions and proceedings, deficiencies in design, supervi- 
sion or construction of improvements, prescription, 
9:2772 

Alcoholic beverages, limitation of liability, serving or 
furnishing, 9:2800.1 

Block safe-houses, liability, 9:2800.5 

Crimes and offenses, privileges and immunities, sustained 
during commission, 9:2800.10 

Deficiencies in design, supervision or construction of 
improvements, prescription, 9:2772 

Farmland, liability of owner, unauthorized entry, 9:2800.4 

Forestland, unauthorized entry, liability of owner, 
9:2800.4 

Immovables, actions involving deficiencies in design or 
construction, prescription, 9:2772 

Lessee, assumption of liability by, 9:3221 

Merchants, liability, persons on premises, 9:2800.6 

Oil, gas, or mineral property, landowner’s liability, 
9:2800.4 

Prescription, deficiencies in design, supervision or 
construction of improvements, 9:2772 

Privileges and immunities, felonies, sustained during 
commission, 9:2800.10 

Recreational areas, private owners, limiting liability, 
9:2795 

Trespass, liability of owner, farm or forestland, 9:2800.4 

Unauthorized entry, liability of owner, farm or forestland, 
9:2800.4 


PERSONAL REPRESENTATIVE 
Definitions, 

Custodial trusts, 9:2260.1 

Uniform Transfers to Minors Act, 9:751 


PHARMACISTS 

Arbitration and award, services or supplies contracts, 
9:4230 et seq. 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

Definitions, gratuitous medical services, 9:2799.5 


Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 
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PHARMACISTS—Cont’d 

Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 

Services contracts, arbitration and award, 9:4230 et seq. 


PHOTOGRAPHS AND PICTURES 

Aerial photographs, servitudes, attaching and recording, 
9:2726 

Servitudes, attaching and recording, 9:2726 


PHYSICAL THERAPISTS 

Arbitration and award, services or supplies contracts, 
9:4230 et seq. 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 

Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 

Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 

Services contracts, arbitration and award, 9:4230 et seq. 

Supplies contracts, arbitration and award, 9:4230 et seq. 


PHYSICIANS AND SURGEONS 
Athletic team physicians, volunteers, liability, 9:2'798 
Blood banks, limitation of liability, 9:2797 
Contracts for services, arbitration and award, 9:4230 et 
seq. 
Damages, privileges and immunities, gratuitous services, 
9:2799.5 
Death, definitions, 9:111 
Defenses, controlled dangerous substances, dealer 
liability, 9:2800.71 
Fees and charges, 
Depositions, malpractice actions, 9:2794 
Open accounts, collection, 9:2781 
Human tissue transplant, limitation of liability, 9:2797 
Immunities. Privileges and immunities, generally, post 
In vitro fertilization, 9:121 et seq. 
Liability, 
Embryos, in vitro fertilized human ovum, 9:132 
Volunteer athletic team physicians, 9:2798 
Limitation of liability, 
Blood, organs or tissue, 9:2797 
Users of blood, organs or tissues, 9:2797 
Malpractice. Medical Malpractice, generally, this index 
Medical Malpractice, generally, this index 
Narcotics. Controlled Dangerous Substances, generally, 
this index 
Negligence, 
Burden of proof, 9:2794 
Gratuitous services, 9:2799.5 
Organ transplants, limitation of liability, 9:2797 
Privileges and immunities, 
Athletics, volunteer team physicians, 9:2798 
Gratuitous services, 9:2799.5 
In vitro fertilized human ovum, 9:132 
Professional Medical Corporations, generally, this index 
Psychiatrists and Psychiatry, generally, this index 
Quasi offenses, users of blood, organs or tissue, limitation 
of liability, 9:2797 


PHYSICIANS AND SURGEONS—Cont’d 

Service contracts, arbitration and award, 9:4230 et seq. 
Strict liability, blood, organs or tissue, 9:2797 

Supplies contracts, arbitration and award, 9:4230 et seq. 
Team physicians, volunteers, liability, 9:2798 

Tissue transplant, limitation of liability, 9:2'797 
Volunteer athletic team physicians, liability, 9:2798 


PIANOS 
Seller’s privilege, 9:4561 et seq. 


PICNICS 
Private property, personal injuries, limiting liability, 
9:2795 


PIPES AND PIPELINES 

Curators, sale or lease of right of way over land of ward, 
9:731 

Natural gas, servitudes, roads or streets, 9:1253 

Privileges and liens, gas, oil and water wells, 9:4861 et 
seq. 

Secured Transactions, this index 

Servitudes, roads or streets, 9:1253 


Tutors or curators, sale or lease of right of way over land 
of ward, 9:731 


PLAQUEMINE 

Grass, cutting or removal, property owner’s liability, 
privileges, rank, 9:4821 

Noxious weeds, cutting or removal, property owner’s 
liability, privileges, rank, 9:4821. 

Privileges, grass and noxious weeds, property owner’s 
liability, rank, 9:4821 

Weeds, cutting or removal, property owner’s liability, 
privileges, rank, 9:4821 


PLEDGES 
Application of law, secured transactions, 9:4401 
Associations and societies, immovable property, 9:1051 
Chattel mortgages, incorporeal rights, 9:5386 et seq. 
Consumer credit, exemptions, licenses, 9:3560 
Fiduciaries, deposit of pledged property under mortgage 
securing obligations, 9:5306 
Foreclosure, signatures on obligations, presumed 
authenticity, 9:4422 
Leases, 9:4401 
Unpaid rent, lessor’s right of pledge, 9:3259.1 
Married women, 9:103 
Military forces, power of attorney, powers granted, 9:3871 
Rents, 9:4401 
Signatures, foreclosure, presumed authenticity on obliga- 
tions, 9:4422 
Trust property, 9:2120 


PLUMBERS AND PLUMBING 
Warranties, new home warranties, 9:3141 et seq. 


PODIATRISTS 

Arbitration and award, services or supplies contracts, 
9:4230 et seq. 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

Damages, medical care and treatment, gratuitous ser- 
vices, 9:2799.5 
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Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 

Services contracts, arbitration and award, 9:4230 et seq. 


POLICE 

Controlled dangerous substances, dealer liability, privi- 
leges and immunities, 9:2800.71 

Damages to property caused during course and scope of 
employment, 9:2793.1 


POLITICAL SUBDIVISIONS 
Abandoned or unclaimed property, 9:164 
Beneficiaries to trusts, 9:2341 et seq. 
Buildings, liability for damages, 9:2800 
Claims against, 
Buildings, liability, 9:2800 
Policy making or discretionary acts, 9:2798.1 
Consumer credit, exemptions, 9:3560 
Crimes and offenses, policymaking or discretionary acts, 
liability, 9:2798.1 
Damages, condition of things within care and custody, 
limitation of liability, 9:2800 
Discretionary acts, liability, 9:2798.1 
Interest, assessments for improvement, 9:3507 
Investments, 9:2337.1 et seq. 
Limitation of liability, members of boards, commissions or 
authorities, 9:2792.4 
Minerals, oil and gas, grant of mineral servitude to 
subdivisions, 9:1152 
Notice, condition of things within care and custody, 
limitation of liability, 9:2800 
Officers. Public Officers and Employees, generally, this 
index 
Policymaking acts, liability, 9:2'7798.1 
Privileges and immunities, 
Damages to property caused by employees, 9:2793.1 
Driving under influence of alcohol or drugs, injury or 
death of operator, 9:2798.4 
Policy making or discretionary acts, 9:2798.1 
Servitudes, land acquired from subdivision due to subsid- 
ence or erosion, 9:1152 
Unclaimed property, 9:164 


POLO 

Sponsors, equine activities, immunities, 9:2795.1 

PONY CLUBS 

Farm animal activities, privileges and immunities, 
9:2795.1 

POSTSEPARATION FAMILY VIOLENCE RELIEF 
ACT 

Generally, 9:361 et seq. 


POWERS OF ATTORNEY 
Action to set aside document, 9:5647 
Prescription periods, 9:5647 


PRECRIPTION 
Interruption and suspension, 
COVID-19, 9:5828 


PREDIAL SERVITUDES 
Associations and societies, transfer of title, 9:1051 


PREMIUM FINANCE COMPANIES 
Consumer credit, insurance, 9:3550 


PRESCRIPTION 
Generally, 9:5601 et seq. 
Abandoned or unclaimed property, 9:171 
Abatement, asbestos, actions and proceedings, 9:5644 
Abuse of children, 9:2800.9 
Acquisitive prescription, 
Blighted property, 9:5633 
Foreign corporation, immovables sold by, 9:5681 
Land patents, 9:5661 
Restriction, title to land, 9:5622 
Sale under attachment against foreign corporation, 
9:5641 
Asbestos abatement, actions, 9:5644 
Associations and societies, sales of immovables, 9:5681 
Attachment, sale, foreign corporation, 9:5641 
Attorneys, malpractice actions, 9:5605 
Auctions and auctioneers, judicial sales, 9:5622 
Billboards, amortization of nonconforming billboards, 
9:5625 
Blighted property, 9:5633 
Acquisitive prescription, 9:5633 
Building restriction or subdivision regulation, 9:5625 
Collation, revendication, 9:5811 
Construction of improvements, deficiencies, 9:2772 
Consumer credit, 9:3552 
Credit repair services organizations, 9:3573.12 
Crops, injury, destruction or loss of profits, nondelivery or 
nonacceptance, 9:5601 
Curators, 
Defective private sales or mortgages, 9:5632 
Vacant succession, 9:5621 
Debts due charitable or educational institutions or funds, 
9:5701 
Design, improvements, deficiencies, 9:2772 
Encroachments, public places, removal action, 9:5627 
Failure to warn, surveys, 9:2772 
Foreign corporations, sales by, setting aside, 9:5681 
Heirs or legatees, action for title to property, 9:5682 et 
‘ seq. 
Historical sites, amortization, nonconforming billboards, 
9:5625 
Hotchpot, revendication, 9:5811 
Insurance agents, brokers and salespersons, 9:5606 
Interruption and suspension, 
COVID-19, 9:5828 et seq. 
Dismissal and nonsuit, involuntary, citation, service, 
9:5801 
During 2016 flood disaster, 9:5826 to 9:5827 
During Hurricanes Katrina and Rita, 9:5821 et seq. 
Fugitive from justice, 9:5802 
Immovable property of municipality, 9:5804 
Mineral or royalty right, suspension as to one 
coproprietor, 9:5805 
Pledged notes, 9:5807 
Property adjudicated to state for nonpayment of taxes, 
9:5803 
Judicial sales, informalities, 9:5622 
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Land patents, 9:5661 
Leases, setting aside leases of immovables, legal entities, 
lack of authority, 9:5681 
Legal malpractice, 9:5605 
Levees or levee drainage, actions and claims for lands 
used or destroyed for, 9:5626 
Liberative prescription, 
Covenants running with land, termination, 9:5622 
Mineral or royalty rights, minority as suspending, 
9:5805 
Recovery in expropriation suits, 9:3180 
Restrictive covenants, termination, 9:5622 
New Orleans, zoning and planning, 9:5625 
Outdoor advertising, amortization of nonconforming signs, 
9:5625 
Periods of, 9:5601 et seq. 
Personal injuries, actions for deficiencies in design, 
supervision or construction, 9:2772 
Pledged promissory notes, interruption, 9:5807 
Powers of attorney, 
Action to set aside document, 9:5647, 9:5682 
Prescription periods, 9:5647 
Private property damaged for public purposes, 9:5624 
Probate of testament, proceeding, 9:5643 
Prosecutions, zoning restrictions, 9:5625 
Public places, encroachments, removal action, 9:5627 
Quieting title, donations of real estate to religious 
organizations, 9:2321 
Restrictions in title to land, 9:5622 
Revendication, collation, 9:5811 
Right to probate testaments, 9:5643 
Sales, judicial sales, 9:5622 
Signs, amortization of nonconforming signs, 9:5625 
Student loans, 9:5701 
Supervision of improvements, deficiencies, 9:2772 
Surveys and surveyors, 9:2772 
Suspension. Interruption and suspension, generally, ante 
Testaments, 
Proceeding to probate, 9:5643 
Right to probate, 9:5643 
Tutors and tutorship, defective sale or mortgage of 
property, 9:5632 
Uninsured motorist, motor vehicles, accidents, 9:5629 
Wells, privileges, effect on third persons, 9:4865, 9:4885 
Work and labor, New Orleans, city of, 9:5602 
Zoning actions, civil or criminal, 9:5625 


PRIORITIES AND PREFERENCES 

Aircraft, privileges, 9:4512 

Assets of purchaser from producers of agricultural and 
dairy products, 9:5021 

Attorney fees, medical services privileges, 9:4752 

Hospitals, privilege for services and supplies furnished, 
9:4752 

Manufactured homes, mortgages, certificate of title, 
9:1149.5 

Self-service storage facilities, vendor’s liens, 9:4758 


PRIVACY 


Psychologists, patient threats against victims, duty to 
warn, 9:2800.2 


PRIVATE WORKS ACT 
Generally, 9:4801 et seq. 
Escrow of funds due under contract procedure, 9:4857 


PRIVILEGES 
Generally, 9:4501 et seq., 9:4801 et seq. 
Affidavits, 
Identity, filing, 9:5503 
Judicial mortgages, name similarity, affidavit of 
distinction, 9:5501, 9:5501.1 
Private works, inspections, 9:4820 
Aged persons, improvements, home solicitation sales, 
9:3541.21, 9:3541.22 . 
Ambulances, services and supplies, 9:4751 et seq. 
Application of law, secured transactions, 9:4401 
Assessments of taxes. Tax Privilege or Lien, generally, 
this index 
Assumption, rank of subordination, first mortgage, 9:5384 
Bankruptcy, 
Privilege on assets of purchaser from producers of 
agricultural products, 9:5021 
Sale of property, effect on privilege or lien, 9:5031 
Bond for deed contracts, 
Payment of release price, method, 9:2943 
Release price, agreement, recording, 9:2942 
Bonds (officers and fiduciaries), 
Claims by contractor, immovables, 9:4841, 9:4941 
Wells, 9:4872 
Canal toll fees, 9:4741 
Cancellation, sale of property, 9:5031 
Certificates and certification, 
Duty of recorder of mortgages to furnish, 9:5213 
Prompt delivery, 9:5212 
Clothing, 9:4681 et seq. 
Commercial real estate, real estate brokers, unpaid 
commissions, 9:2781.1 


Commodities, making or repairing, 9:4502 
Conflict of laws, secured transactions, 9:4770 
Consumer credit, home solicitation sales, 9:3540 
Counterletters, public property, 9:2712 
Drilling rigs, 
Property subject to well privileges, 9:4863 
Well privileges, effect on third persons, 9:4865 
Enforcement, 9:4502 
Hauling or trucking privilege, 9:4601 
Environmental liability, lenders, immunities, 9:5395 
Equipment suppliers. Mechanic’s privileges, generally, 
this index 
Estimates, repairs exceeding, automobiles and other 
machinery, 9:4501 
Federal Tax Lien Act, recording and filing, 9:2725 
Fees and charges, 
Hospital charges, 9:4751 et seq. 
Privilege for law charges, generally. Costs, this index 
Franchises, railroads, 9:4901 
Gems, 9:4701 et seq. 
Grass, cutting, city of Plaquemine, property owners 
liability, rank, 9:4821 
Hauling, charges or labor performed, 9:4601 
Home solicitation sales, aged persons, improvements, 
9:3541.21, 9:3541.22 
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Horses, feed and medical services, 9:4661 

Hospitals, services and supplies, 9:4751 et seq. 

Improvements, aged persons, home solicitation sales, 
9:3541.21, 9:3541.22 

Injunctions, divorce proceedings, 9:371 


Insolvency, sale of property, effect on privilege or lien, 
9:5031 


Irrigation, privilege on crops, water supplier, 9:4522.1 
Judicial sale subject to lien, effect on privileges or liens, 
9:5031 
Liquidation, sale of property, effect on privilege or lien, 
9:5031 
Logs and lumber, 9:4621, 9:4622 
Maintenance and repairs, aircraft, 9:4511, 9:4512 
Manufactured homes, 9:1149.3 
Materialman’s privilege. Mechanic’s privileges, generally, 
this index 
Military forces, power of attorney, 
Immovables, 9:3882.1 
Powers granted, 9:3871 
Mills, 9:4721 
Minerals, Oil and Gas, this index 
Motor carriers, wells, 9:4862 
Movable property, wells, sales or leases, right to privilege, 
9:4862 
Noxious weeds, city of Plaquemine, property owner’s 
liability, rank, 9:4821 
Partition, sale of property, effect on privilege or lien, 
9:5031 
Payment, bond for deed contract, 9:2943 
Perishable food products, exemption, vendor’s privilege, 
9:4544 
Pianos, 9:4561 et seq. 
Power of attorney, military forces, 
Immovables, 9:3882.1 
Powers granted, 9:3871 
Prescription, 9:4802 
Private works, 9:4823 
Surety, liability, 9:4813 
Real estate brokers, commercial real estate, unpaid 
commissions, 9:2781.1 
Setting aside, legal entities, lack of authority, 9:5681 
State, 9:5685 
Wells, effect on third persons, 9:4865, 9:4885 
Priorities and preferences, 
Aircraft, 9:4512 
Rank, generally, post 
Real estate brokers, commercial real estate, unpaid 
commissions, 9:2781.1 
Wells, 9:4870, 9:4888 
Private sale, 9:4502 
Private works, immovables, 9:4801 et seq. 
Privilege of immovable, 9:1123.115 
Privileges and immunities, environmental liability, 
lenders, 9:5395 
Public works, feed for livestock used on public works, 
immovables, 9:4921 et seq. 
Rank, 
Canal toll fees, 9:4741 


PRIVILEGES—Cont’d 
Rank—Cont’d 
Conflicting privileges, 9:4502 
Fire insurance proceeds, sellers, 9:4581 
Immovables, 9:4812, 9:4813 
Railroad tracks, road beds, privilege for material or 
labor, 9:4903 
Logs and lumber, 9:4622 
Machinery, conflicting privileges upon, 9:4501 
Moss, 9:4641 
Motor vehicles, conflicting privileges upon, 9:4501 
Recording statute, effect upon liens not dependent upon 
recording, 9:2724 
Tax assessments—special, 9:4821 
Vendor’s privilege, generally, this index 
Wood products, 9:4622 
Real estate brokers and salespersons, commercial real 
estate, unpaid commissions, 9:2781.1 
Real estate timesharing, 9:1131.19 
Receiverships, sale of property, effect on privilege or lien, 
9:5031 
Refineries, 9:4721 
Release, real estate brokers, commercial real estate, 
unpaid commissions, 9:2781.1 
Residential Truth in Construction Act, 9:4851 et seq. 
Roads, feed of livestock used, 9:4921 et seq. 
Self-service storage facilities, 9:4758 et seq. 
Separation of patrimony, 9:5011 et seq. 
Sequestration, security, necessity, 9:4622, 9:4866 
Sewing machines, vendor’s privilege, 9:4561 et seq. 
Storage, aircraft, 9:4513 
Subcontractor’s privilege on immovables, 9:4801 
Tax assessments, wells, priority, 9:4870, 9:4888 
Tenancy in common, agreement not to encumber, dura- 
tion, 9:1112 
Transportation services, wells, 9:4862 
Trucking, charges or labor performed, 9:4601 
Upholstery, making or repairing, 9:4502 
Waiver, seller’s privilege, 9:4541 
Watches, 9:4701 et seq. 
Wells, 9:4861 et seq., 9:4881 et seq. 
Attorney fees, 9:4862 
Bonds (officers and fiduciaries), 9:4872 
Claims of privilege, notice, 9:4867, 9:4887 
Definitions, 9:4861 
Delivery, evidence, 9:4873 
Drilling rigs, 
Effect on third persons, 9:4865 
Property subject to privilege, 9:4863 
Drilling supplies and equipment, filing privilege, 
9:4863, 9:4864 
Effective period, 9:4864 
Enforcement, 9:4871, 9:4888 
Extinguishment, 9:4864, 9:4883, 9:4884 
Transfers, 9:4866, 9:4886 
Hydrocarbons, 
Effect of privilege, 9:4869 
Property subject to privilege, 9:4863 
Leases, right to privilege, 9:4862 
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Wells—Cont’d 
Mortgages, priority, 9:4870, 9:4888 
Notice, 9:4868 

Claims of privilege, 9:4867, 9:4887 
Prescription, effect on third persons, 9:4865, 9:4885 
Priorities and preferences, 9:4870, 9:4888 
Property subject to privilege, 9:4863, 9:4882 
Records and recordation, mortgages, notice, 9:4865, 
9:4885 

Right to privilege, 9:4862, 9:4882 
Secured transactions, priority, 9:4870, 9:4888 
Services, supplies and equipment, 9:4862 
Statements of privilege, 9:4868, 9:4887 
Tax assessments, priority, 9:4870, 9:4888 
Third persons, effect on, 9:4865, 9:4885 
Transportation services, 9:4862 
Vendor’s privileges, priority, 9:4870, 9:4888 
Venue, 9:4867 

Wood products, 
Effective period, rank, enforcement, 9:4622 
Right of privilege, 9:4621 


PRIVILEGES AND IMMUNITIES 

Aged persons, volunteers, area agencies and councils, 
9:2792.9 

Athletics, volunteers, 9:2798 

Banks and Banking, this index 

Cancellation, sale of property, 9:5031 

Children and minors, parenting coordinators, custody, 
9:358.9 

Compromise and settlement, structured settlements, 
transfer, 9:2715 

Consumer credit information, dissemination, 9:3571 

Contractors, defective work, 9:2771 

Controlled dangerous substances, dealer liability, 
9:2800.71 

Crimes and offenses, injuries sustained during felonies, 
9:2800.10 

Emergency response network, 9:2798.5 

Fairs and festivals, parades, 9:2796 

Farm animal activities, 9:2795.1 

Firefighters and fire departments, damages to property, 
9:2793.1 

First aid, emergency care, 9:2793 

Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 

Gleaning, landowner liability, 9:2800.4 

Holiday in Dixie parades and festivities, 9:2796 

Homeowners associations, directors and officers and 
trustees, 9:2792.7 

Manufactured homes, 9:3259.3 

Mardi Gras parades and festivities, 9:2796 

Medical Care and Treatment, this index 

Mortgages, environmental liability and financial 
responsibility, lenders, 9:5395 

National Voluntary Organizations Active in Disaster, 
9:2'793.8 

Nonprofit corporations, fair and festival parades, 9:2796 


Nonprofit health care quality improvement corporations, 
9:2800.20 


PRIVILEGES AND IMMUNITIES—Cont’d 

Oil, gas, or mineral property, landowners liability, 
9:2800.4 

Parades, fairs and festivals, 9:2796 

Personal injuries, felonies, sustained during commission, 
9:2800.10 

Poison control centers, nonprofit organizations, liability 
for damages, 9:2797.1 

Polling places, liability, owner of property, 9:2800 

Privilege for utility assessment, 9:1123.16 

Public officers and employees, policy making or discretion- 
ary acts, 9:2798.1 

Quasi offenses, felonies, injuries sustained during com- 
mission, 9:2800.10 

Real estate appraiser privilege, 9:2781.2 

Real estate timesharing, assessments, 9:1131.22 

Secured transactions, collection of fees, filing officers and 
secretary of state, 9:2736 

Security interest, environmental liability and financial 
responsibility, lenders, 9:5395 

Structured settlements, transfer, 9:2715 

Volunteers, 

Emergency medical services, 9:2'793.2 
Schools and school districts, 9:2798.2 
Women, 9:51 


PROCESS 
Agents for service, fugitive from justice, 9:5802 
Arbitration proceedings, 9:4206 
Citations, 
Dismissal and nonsuit, involuntary, service, prescrip- 
tion, interruption, 9:5801 
Service of process, 
Dismissal and nonsuit, involuntary, prescription, 
interruption, 9:5801 
Interdiction, veterans in government institutions, 
9:1021 
Veterans in government institutions, interdiction, 
9:1021 
Form, arbitration proceedings, 9:4206 
Secretary of state, 
Federal agency, 9:5164 
United States agency, 9:5164 
Seller’s privilege, enforcement, 9:4564 
Service of process, 
Citations, ante 
Credit repair services organizations, 9:3573.9 
Demand for payment, open accounts, 9:2781 
Signatures, arbitrator, 9:4206 
Veteran in government institution, interdiction, service, 
9:1021 


PROCURATION 
Conditional procuration, disability, 9:3890 


PRODUCTS LIABILITY 
Generally, 9:2800.51 et seq. 

Definitions, 9:2800.53 

Firearms, 9:2800.60 


Medical care and treatment, users of blood, organs or 
tissue, 9:2797 
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Notice, unreasonably dangerous, inadequate warning, 
9:2800.57 

Unreasonably dangerous, 9:2800.54 et seq. 


PROFESSIONAL DENTAL CORPORATIONS 

Contracts for services, arbitration and award, 9:4230 et 
seq. 

PROFESSIONAL MEDICAL CORPORATIONS 


Contracts for services, arbitration and award, 9:4230 et 
seq. 


PSYCHIATRISTS AND PSYCHIATRY 

Damages, medical care and treatment, gratuitous ser- 
vices, 9:2'799.5 

Disclosure, threats of violence against clearly identified 
victims, duty to warn, 9:2800.2 

Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 

Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 


PSYCHOLOGISTS 

Contracts for services and supplies, arbitration and 
award, 9:4230 et seq. 

Damages, gratuitous services, 9:2799.5 

Duty to warn, patients’ threats against clearly identified 
victims, 9:2800.2 

Malpractice, prescription, 9:5628 

Negligence, medical care and treatment, gratuitous 
services, 9:2799.5 

Privacy, threats by patients against clearly identified 
victims, warning, 9:2800.2 

Privileges and immunities, medical care and treatment, 
gratuitous services, 9:2799.5 


PUBLIC CONTRACTS 

Arbitration and award, foreign forum, 9:2778 

Counterletters, affecting award, 9:2712 

Foreign jurisdiction, interpretation and dispute resolu- 
tion, 9:2778 

Interpretation, foreign jurisdictions, 9:2778 


PUBLIC DEFENDER BOARD 
Limitation of liability, 9:2800.16 


PUBLIC LANDS 
Actions and proceedings, 
Patents, setting aside, prescription, 9:5661 
Removal of encroachments, 9:5627 
Acts of sale and conveyances, counterletters, 9:2712 
Batture in cities and towns, 9:1102 
Encroachment, 9:5627 
Erosion, grant of mineral servitude to subdivision, 9:1152 
Leases, riparian lands, 9:1102.2 
Patents, actions to set aside, prescription, 9:5661 
Prescription, 
Patents, setting aside, 9:5661 
Removal of encroachments, 9:5627 
Real rights created for benefit of organization, 9:1252 
Riparian land, use, 9:1102.2 
Subsidence, grant of mineral servitude to subdivision, 
9:1152 


PUBLIC LANDS—Cont’d 
Succeeding to, 9:1611 et seq. 


PUBLIC OFFICERS AND EMPLOYEES 
Discretionary acts, liability, 9:2798.1 
Fiduciary, 9:3801 

Stock registered in name of, 9:3832 
Policy making acts, liability, 9:2'798.1 


PUBLIC POLICY 
Contracts against public policy, 9:271 


PUBLIC REGISTRY ACT 
Generally, 9:2721 


PUBLIC UTILITIES 
Consumer credit, exemptions, 9:3512 
Deposits, abandoned or unclaimed property, 9:154 
Electronic transactions, exemptions, 9:2603 
Expropriation, 9:3180 et seq. 
Municipally Owned Utilities, this index 
Prescription, 
Attachment sale, 9:5641 
Set aside sale of immovable property, 9:5681 
Indemnity, 
Agreements, drilling and wells, 9:2780 
Minerals, oil and gas, drilling and wells, 9:2780 
Minerals, oil and gas, indemnification agreements, 
drilling and wells, 9:2780 
Public trust, purposes, 9:2341 et seq. 
Servitudes, 
Public roads or streets, 9:1253 
Recording, 9:2726 
Streets and alleys, servitudes, 9:1253 


PUBLIC WORKS AND IMPROVEMENTS 

Actions involving deficiencies in design, supervision or 
construction, prescription, 9:2772 

Bonding claims, 9:4941 

Interest on assessments, 9:3507 

Limitation of actions, deficiency in design, supervision or 
construction, 9:2772 

Livestock used on, privilege for feed, 9:4921 et seq. 

Prescription, actions involving deficiencies in design, 
supervision or construction, 9:2772 

Privileges and liens, 9:4801 et seq., 9:4921 et seq. 

Time of actions, deficiencies in design, supervision or 
construction, 9:2772 

Wrongful death, prescription, deficiencies in design, 
supervision or construction, 9:2772 


PUTATIVE FATHER REGISTRY 
Children born outside of marriage, 9:400 


QUASI OFFENSES 

Accountants, liability, prescription, 9:5604 

Alcoholic beverages, limitation of liability, injuries or 
losses connected with sale, 9:2800.1 

Associations, officers or directors, 9:2792 

Block safe-houses, liability, 9:2800.5 

Blood banks, limitation of liability, 9:2'7797 

Blood users, limitation of liability, 9:2797 ~ 
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QUASI OFFENSES—Cont’d 
Chiropractors, prescription, 9:5628 
Controlled dangerous substances, dealer liability, 
9:2800.63 
Contribution, 9:2800.69 


Crimes and offenses, injuries sustained during commis- 
sion, 9:2800.10 
Curators and undercurators liability for acts of interdicts, 
9:2800.21 
Custodial trusts, trustee liability, 9:2260.12 
Dentists, prescription, 9:5628 
Diminution of value of damaged vehicle, 9:2800.17 
Directors, 
Associations and societies, 9:2792 
Nonprofit organizations, limitation of liability, 9:2792.1 
Discretionary acts or omissions, public officers and 
employees, 9:2798.1 
Downtown development districts, board members, 
9:2792.2 
First aid, emergency situations, 9:2793 
Hospital directors or officers, 9:2792 
Hospitals, 
Prescription, 9:5628 
Users of blood, organs or tissue, limitation of liability, 
9:2797 
Liability, 
Downtown development districts, board members, 
9:2792.2 
Nonprofit organizations, directors, officers or trustees, 
9:2792.1 
Mardi Gras parades, limitation of liability, 9:2796 
Nonprofit corporations, officers, 9:27792 
Officers and employees, 
Associations and societies, 9:2792 
Nonprofit organizations, 9:2792.1 
Optometrists, prescription, 9:5628 
Organ transplants, limitation of liability, 9:2797 
Parks, personal injuries, limited liability, 9:2795 
Poison control centers, immunity from liability, 9:2797.1 
Policymaking acts or omissions, public officers and 
employees, 9:2798.1 
Privileges and immunities, injuries sustained during 
felonies, 9:2800.10 
Psychologists, prescription, 9:5628 
Public bodies, limitation of liability, 9:2800 
Public entities or officers and employees, discretionary 
acts or omissions, 9:2798.1 
Public officers and employees, policy making or discretion- 
ary acts or omissions, 9:2798.1 
Public trustees, application of law, 9:2344 
Recreation and recreational facilities, 
Personal injuries, limitation of liability, 9:2795 
Premises used for, 9:2791 
Recreation areas, private owners, limiting liability, 
9:2795 
Remedy for the state to recover profits, 
Obtained through commission of criminal offenses, 
9:2790.5 
To prevent unjust enrichment, 9:2790.5 
Self-insurance trust funds, trustees, limitation of liability, 
9:2792.6 


QUASI OFFENSES—Cont’d 

State and political subdivisions, limitation of liability for 
emergency preparedness or homeland security, 
9:2'793.10 

Tissue transplants, limitation of liability, 9:2797 


QUIETING TITLE 
Minors’ property, private sale, 9:675 
Religious organizations, lapse of time, 9:2321 


RACIAL AND RELIGIOUS RESTRICTIONS 
Condominium declarations, 9:1122.103 

Resdiential planned community documents, 9:1141.8 
Timeshare declaration, 9:1131.5 

Transfers or encumbrances of immovables, 9:2730 


RAILROADS 
Curators, selling or leasing right of way over land of 
ward, 9:731 
Expropriation, 
Prescription of claims for damages, 9:3180 
Property exempt from, 9:3187 
Franchises, privilege against for materials, labor or 
supplies, 9:4901 et seq. 
Labor and employment. Privileges, generally, post 
Liens. Privileges, generally, post 
Mechanic’s privileges. Privileges, generally, post 
Privileges, 9:4901 et seq. 
Effective period, 9:4902 
Exception, 9:4808 
Rank, 9:4903 
Recordation of claim, 9:4902 
Tracks and roadbeds, 9:4901 et seq. 
Records and recordation, privilege for material or labor, 
9:4902 
Repairs, tracks, road beds, structures, privilege, 9:4901 et 
seq. 
Right of way, 
Privilege against for materials in construction and 
maintenance, 9:4901 et seq. 
Tutors or curators selling or leasing over land of ward, 
9:731 
Ties, privilege, 9:4621, 9:4622 
Transfer, of land fronting or bounded by, effect, 9:2971 et 
seq. 
Tutors, selling or leasing right of way over land of ward, 
9:731 


REAL ESTATE BROKERS AND SALESPERSONS 

Agency relationship with clients, 9:3891 et seq. 

Clients, relationship, 9:3891 et seq. 

Commercial real estate, liens, unpaid commissions, 
9:2781.1 

Commission, privileges, commercial real estate, unpaid 
commissions, 9:2781.1 

Consent, dual agency, 9:3897 

Disclosure, dual agency, 9:3897 

Dual agency, 9:3897 

Duties to clients, 9:3893 

Forms, dual agency, 9:3897 

Open accounts, unpaid commissions, commercial real 
estate liens, 9:2781.1 
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REAL ESTATE BROKERS AND SALESPERSONS 
—Cont’d 

Privileges, commercial real estate, unpaid commissions, 
9:2781.1 

Relationship with clients, 9:3891 et seq. 

Subagency, 9:3898 

Termination, agency relationship, 9:3895 

Vicarious liability, clients, 9:3899 

Withdrawal, dual agency, 9:3897 


REAL ESTATE INVESTMENT TRUSTS 
Corporate distributions, income, 9:2149 
Institutional funds, investments, 9:2337.1 et seq. 


REAL ESTATE TIMESHARING 
Generally, 9:1131.1 et seq. 
Accounts and accounting, escrow accounts, 9:1131.17 
Actions and proceedings, 
Preservation of claims and defenses, 9:1131.30 
Public offering statements that do not comply with 
regulations, damages, 9:1131.13 


Acts of sale or conveyances, public offering statements, 
9:1131.9.2 


Advertisements, regulation, 9:1131.12 
Affidavits, declarations, 9:1131.4 
Application of law, 9:1131.3 
Assessment of the interest expenses, 9:1131.21 
Assessments, 
Interest, expenses, 9:1131.21 
Privileges, 9:1131.22 
Tax assessments, 9:1131.9 
Bonds (officers and fiduciaries), 9:1131.4 
Escrow, 9:1131.16 
Cancellation, 
Conveyance within certain time period, 9:1131.13 
Preservation of claims and defenses, 9:1131.30 
Claims, 
Damages, escrow account, 9:1131.17 
Preservation, 9:1131.30 
Collection, owner share of tax assessments, 9:1131.9 
Construction, declarations, 9:1131.5 
Contract for purchase of timeshare interests, 9:1131.10.1 
Creation of timesharing plan, 9:1131.4 
Damages, 
Escrow accounts, 9:1131.17 
Misleading or false public offering statements, actions, 
9:1131.13 
Declarations, 
Construction and validity, 9:1131.5 
Filing, 9:1131.4 
Deeds and conveyances, owners interest, 9:1131.8 
Defenses, preservation, 9:1131.30 
Definitions, 9:1131.2 
Deposits, escrow, 9:1131.16 
Description of property, 9:1131.6 
Developer supervisory duties, 9:1131.9.1 
Developer’s interest, leasehold interest, requirements, 
9:1131.24 
Donations, prize and gift promotional officers, 9:1131.12 
Escrow, 
Accounts, 9:1131.17 


REAL ESTATE TIMESHARING—Cont’d 
Escrow—Cont’d 
Deposits, 9:1131.16 
Escrow of payments, 9:1131.16.1 
Exemption, real estate recovery fund, 9:1131.26 
Expenses and expenditures, assessments for timeshare 
interest expenses, 9:1131.21 
Fraud, advertisements, 9:1131.12 
Funds, real estate recovery fund, 9:1131.26 
Injunctions, sales by developers, state, failure to give 
evidence of deposits, 9:1131.17 
Inspections and inspectors, records, 9:1131.20 
Insurance, 9:1131.23 
Interest expenses, assessments, 9:1131.21 
Leases, 9:1131.10.1 et seq. 
Developers, requirements, 9:1131.24 
Plans, disposition of proceeds upon sale, 9:1131.8 
Liability insurance, 9:1131.23 
Management and operation of timeshare plans, 9:1131.20 
Misrepresentation, advertisements, 9:1131.12 
Mortgages, 9:1131.28 
Notice, 
Cancellation, 9:1131.13 
Owner’s right, share of proceeds from sales, 9:1131.8 
Public offering statements, 9:1131.9.2 
Owners associations, management, 9:1131.20 
Partition, 9:1131.7 
Payment, tax assessments, 9:1131.9 
Plans and planning, 9:1131.4 
Preservation of claims and defenses, 9:1131.30 
Privileges and liens, 9:1131.19 
Assessments, 9:1131.22 
Prize and gift promotional offers, 9:1131.12 
Proceeds, sales, disposition, 9:1131.8 
Promissory notes, form, 9:1131.30 
Property insurance, 9:1131.23 
Actions and proceedings, misleading or fraudulent 
statements, 9:1131.12 
Exemptions, 9:1131.11 
Racial and religious restrictions, 9:1131.5 
Real estate recovery fund, exemption, 9:1131.26 
Records and recordation, 9:1131.4, 9:1131.28 
Advertisements, 9:1131.12 
Declarations, 9:1131.4 
Description of timeshare property, 9:1131.6 
Inspections, 9:1131.20 
Refunds, cancellation, 9:1131.13 
Regulation of timesharing advertising, 9:1131.12 
Remedies, 9:1131.25 
Preservation of claims and defenses, 9:1131.30 
Resale, timeshares, 9:1131.18 
Rescission, preservation of claims and defenses, 9:1131.30 
Right of cancellation, timeshare purchase, 9:1131.13 
Rules and regulations, advertisements, 9:1131.12 
Sales, 
Disposal of owner’s interest, 9:1131.8 
Resales, 9:1131.18 
Special assessments, 9:1131.9 
Statement. Public offering statement, generally, ante 
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REAL ESTATE TIMESHARING—Cont’d 
Tax assessment of payment, 9:1131.9 
Tax assessments, 9:1131.9 
Termination of plan, 9:1131.8 
Validity, declarations, 9:1131.5 
Waiver, 9:1131.29 
Warranties, 9:1131.14 
Implied warranties, 9:1131.15 


REAL RIGHTS 
Creation in immovables for charitable purposes, 9:1252 


RECEIVERS AND RECEIVERSHIP 

Assignment, stock held as fiduciary, 9:3833 

Bonds (officers and fiduciaries), premium, expense, 9:3901 
Federal mortgage, 9:5163 

Fiduciary, 9:3801 

Mortgages, sale of property, 9:5251 

Privileges, sale of property, 9:5031 


Shares and shareholders, registered in name of as 
fiduciary, 9:3832 


RECIPROCITY 
Electronic transactions, state agencies, 9:2619 
Estate Tax Apportionment Law, 9:2431 through 2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 


RECORDS AND RECORDATION 

Abandoned or unclaimed property, examination of records, 
9:172 

Aerial photographs, servitudes, 9:2726 

Affidavit of identity, filing, 9:5503 

Agents, service of notice, federal agency, 9:5164 

Alimony judgment or order, 9:324 et seq. 

Arbitration, papers to be filed, 9:4214 

Authenticity, 

Establishing, 9:2741 

Certificate of encumbrances, 9:2743 

Consumer Credit, this index 

Consumer loan brokers, 9:3572.6 

Examination, 9:3572.7 

Contracts, improvements on immovables, 9:4808 

Delays in registry, 9:5212 

Duties of recorders, loss or destruction of promissory 
notes, proof by affidavit, 9:5168 

Electronic judicial records, 9:2603.1 

Electronic records in tangible form, 9:2760 

Evidence, electronic transactions, 9:2613 

Expropriation, property acquired for highways, plats, 
9:2727 

Federal Tax Lien Act, 9:2725 

Fees and charges, leases, 9:3342 

Injuring public records, crimes and offenses, false affida- 
vit of identity, 9:5503 

Instruments affecting immovable property, place, 9:2721 


RECORDS AND RECORDATION—Cont’d 
Judgments and Decrees, this index 
Leases, movable property, 9:3342 
Liens. Privileges, this index 
Lis pendens, cancellation, furnishing of bond or other 
security, 9:4835 
Lost original, 
Certified copy from public record, 9:2759 
Notarial certified copy, 9:2758 
Manufactured homes. Mobile Homes and Manufactured 
Housing, this index 
Medical examination, veteran in government institution, 
interdiction proceeding, 9:1021 
Notice of lease, 
Requirements and effect, 9:2742 
Paraphing of registers, 9:5209 et seq. 
Plats, servitudes, 9:2726 
Public administrators, parishes over 100,000, 9:1586 
Real rights and immovables for charitable purposes, 
9:1252 
Servitudes, 
Nonprofit corporations, granted to, 9:1252 
Plats, sketches or aerial photographs, 9:2726 
Sketches, servitudes, 9:2726 
Successions and Succession Proceedings, this index 
Surveys and Surveyors, this index 
Testament probated out of state, 9:2421 
Third parties protected, 9:2723 
Unclaimed property, examination of records, 9:172 
Vessels, hypothecation and conveyance, 9:5381 


RECREATION AND RECREATIONAL FACILITIES 

Limitation of liability, 9:2795 

Private property, personal injuries, limiting liability, 
9:2795 

Property owner, duty of care, 9:2791 

Sites, passageway, servitudes, 9:1251 


REDHIBITION 
Judicial sale, 9:3169 


REFINERIES 
Privilege on sugar, syrup or molasses, 9:4721 


REGISTERED LIMITED LIABILITY PARTNER- 
SHIPS 
Generally, 9:3431 et seq. 


REGISTRATION 

Adoption of adults, 9:461 

Consumer loan brokers, 9:3572.3 et seq. 

Crimes and offenses, 9:3553 

Corporations, this index 

Donations, inter vivos donations of mortgageable property, 
effect, 9:2371 

Gas, oil and minerals, agreements for joint exploration, 
development, 9:2731 


REGULATED INVESTMENT COMPANIES 
Institutional funds, investments, 9:2337.1 et seq. 


RELATIVES 


Controlled dangerous substances, dealer liability, 
9:2800.63 
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RELATIVES—Cont’d 

Definitions, Trust Code, 9:1725 

Grandparents and Grandchildren, generally, this index 
Visitation rights, 9:344 


RELIGION 
Credit, discrimination, 9:3583 


RELIGIOUS ORGANIZATIONS AND SOCIETIES 
Consumer credit, exemptions, 9:3516 
Directors, tort liability, 9:2792 
Donations, 
Disposal of property, 9:2322 
Exemptions, reduction and calculation of succession 
mass, 9:2372 


Title to donated real estate quieted and perfected, 
9:2321 


Immovables, real rights created for benefit of organiza- 
tion, 9:1252 
Institutional vandalism, damages, 9:2799.2 
Inter vivos donations, exemptions, reduction and calcula- 
tion of succession mass, 9:2372 
Investment of funds, 9:2337.1 et seq. 
Officers and employees, tort liability, 9:2792 
Quasi offenses, liability of officers or directors, 9:2'792 
Quieting title, lapse of time, 9:2321 
Tort liability, officers or directors, 9:2'792 
Trusts and trustees, 
Incorporation, 9:2275 
Mixed trusts, religious trust acting as trustee, 9:1783 
Tort liability, 9:2792 


RENT 

Abandoned or unclaimed property, 9:154 
Assignment, 9:4401 

Attorney fees, collection of rent, 9:3259 

Crop, ownership, 9:3204 

Pledges, 9:4401 

Self-Service Storage Facilities Act, 9:4756 et seq. 


REPORTS 


Health care providers, nonprofit health care quality 
improvement corporations, privileges and immunities, 
9:2800.20 


Parenting coordinators, child custody, 9:358.5 


REPRESENTATION 
Class trust, descendant of child or grandchild, 9:1894 


Representation upon predecease of principal beneficiary, 
9:1202 


RES IPSA LOQUITUR 
Malpractice, burden of proof, application of law, 9:2794 


RESCUE 
Emergencies, tort liability, 9:2793 


RESIDENTIAL MOBILE HOME 
Definitions, manufactured homes, 9:1149.2 


RESIDENTIAL PLANNED COMMUNITY 
Definitions, Homeowners Association Act, 9:1141.2 
Homeowners Association Act, 9:1141.1 et seq. 


RESIDENTIAL PLANNED COMMUNITY—Cont’d 
Racial and religious restrictions, 9:1141.8 


RESIDENTIAL PROPERTY DISCLOSURE, 9:3196 et 
seq. 


RESIDENTIAL TRUTH IN CONSTRUCTION ACT 
Generally, 9:4851 et seq. 


RESPONDEAT SUPERIOR 

Emergency first aid treatment, privileges and immunities, 
application of law, 9:2793 

Remission, compromise or discharge of obligations, 
employers rights, 9:3921 


RESTAURANTS 
Donated food, limitation of liability, 9:2799.3, 9:2799.6 


RETAIL INSTALLMENT CONTRACT 
Definitions, manufactured homes, 9:1149.2 


RETIREMENT AND PENSIONS 

Community of acquets and gains, partition, 9:2801.1 

Consumer credit, exemptions, qualified pension plans, 
9:3560 

Matrimonial regimes, partition, community property, 
9:2801, 9:2801.1 


Partition, 
Community of acquets and gains, 9:2801.1 
Matrimonial regimes, community property, 9:2801 


Power of attorney, military personnel, powers granted, 
9:3881 


REVENDICATION 
Collation, alteration of prescriptive period, 9:5811 


REVOCATORY ACTION 
Child support enforcement, 9:315.24 


REVOLVING CHARGE ACCOUNTS 
Definitions, 9:3516 


REVOLVING LOAN ACCOUNTS, DEFINITIONS 
Consumer credit, 9:3516 


RIDING CLUBS 
Horses, farm animal activities, privileges and immunities, 
9:2795.1 


RIGHT OF WAY 

Boating or recreational sites, 9:1251 

Building encroachments, prescription, 9:5627 

Railroads, this index 

Right of passage to enclosed cemetery, 9:2800.24 

Transfer, of land fronting or bounded by, effect, 9:2971 et 
seq. 

Tutors or curators, sale or lease of right of way over land 
of ward, 9:731 


RIPARIAN OWNERS 

Actions, batture not necessary for public use, 9:1102 

Beds of nonnavigable waters, 9:1115.1 et seq. 

Buildings, construction and use, 9:1102.2 

Deep water port commission, construction of wharves, 
buildings or improvements, 9:1102.1 

Expropriation, buildings or improvements, 9:1102.2 
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RIPARIAN OWNERS—Cont’d 
Fees and charges, buildings or improvements used for 
public purposes, 9:1102.2 
Improvements, 
Construction and maintenance, 9:1102.1 
Construction and use, 9:1102.2 
Joint use, land on public waterways, 9:1102.2 
Leases, riparian lands on public waters, 9:1102.2 
Non-navigable waters, beds, ownership, 9:1115.1 et seq. 
Public lands, use, 9:1102.2 


RIVERS AND STREAMS 
Change in ownership of land or water bottoms, minerals, 
oil and gas, leases, 9:1151 
Ownership, 9:1101 
Riparian owners, 
Use of land, 9:1102.2 
Use of surface water, fees prohibited, legislative finding, 
9:1104 


RODEOS 


Sponsors, equine activities, immunities, 9:2795.1 


ROYALTIES 

Abandoned or unclaimed property, 9:154 
Minerals, Oil and Gas, this index 

Trust, allocation to income or principal, 9:2152 


SAFE DEPOSIT BOXES AND COMPANIES 

Military forces, power of attorney, powers granted, 9:3874 

Sureties, deposits, joint control, 9:3904 

Trustee, authority to act as, 9:2273 

Unclaimed property, Abandoned or Unclaimed Property, 
generally, this index 


SAFE HOUSES 
Damages, liability, 9:2800.5 


SAINT PATRICK’S DAY PARADE 
Sponsors, limitation of liability, 9:2796.1 


SALES AND USE TAX 
Rental purchase agreements, 9:3362 


SALES OF IMMOVABLES 

Associations and societies, prescription, 9:5681 

Bond for deed contracts, generally. Acts of Sale and 
Conveyances, this index 

Children and minors, private sales, validation, 9:675 

Conventional sales, 9:2941 et seq. 

Corporations, prescription, 9:5681 

Escrow to insure unencumbered title, 9:2943 

Family home, consent of wife required, 9:2801 

Federal mortgage, property subject to, petition, 9:5163 

Foreign trusts, records and recordation, 9:2262.3 

Fraud, 9:2989 

Joint tenants, agreements against, duration, 9:1112 

Local improvement assessments, payment, 9:2921 et seq. 

Mechanic’s privileges and liens, 9:4801 et seq. 

Military forces, power of attorney, 9:3870, 9:3882.1 

Noncredit home solicitation sales, cancellation, 9:2711.1 

Payment of past-due charges, tax assessments prior to 
conveyance, New Orleans, 9:2921 


SALES OF IMMOVABLES—Cont’d 
Privileges, water wells, 9:4861 et seq. 
Records and recordation, 

Foreign trusts, 9:2262.3 

Third parties protected, 9:2721 
Sale and lease-back, commercial transactions, 9:3371 
Tenancy in common, agreements against, duration, 9:1112 
Third parties, protected, recording, 9:2721 
Timesharing, resales, 9:1131.18 
Trusts and trustees, foreign trusts, records and recorda- 

tion, 9:2262.3 

Tutors and Tutorship, this index 


SALES OF MOVABLES 
Generally, 9:2901 et seq., 9:3137.1 to 9:3137.9 
Application of law, Civil Code and revised statutes 
conflicts, 9:3192 
Carpets, cleaning and storage charges, 9:4684 
Carriers, privilege, priority over buyer, 9:4601 
Civil Code, conflict of laws, revised statutes, 9:3192 
Claims for collection, transfer, 9:3051 
Cleaning and pressing establishments, unclaimed prop- 
erty, 9:4687 
Contractors, 
Fines and penalties, misapplication of payments, 
9:4814 
Misapplication of payments, fines and penalties, 9:4814 
Conventional sales, 9:2941 et seq. 
Fire insurance, privilege of vendor, 9:4581 
Itinerant vendors, withdrawal of consent to agreement, 
9:2711 
Louisiana Exchange Sale of Receivables Act, 9:3137.1 to 
9:3137.9 
Nonalienation certificates, 9:2928 
Noncredit home solicitation sales, cancellation, 9:2711.1 
Notice, unclaimed property, 9:4702 
Power of attorney, military forces, 9:3870, 9:3871 
Prescription, attachment against foreign corporation, 
9:5641 
Purchase agreement, withdrawal of consent, 9:2711 
Rental purchase agreements, 9:3351 et seq. 
Residential Property Disclosure Act, 9:3196 et seq. 
Sale and lease-back, commercial transactions, 9:3371 
Taxidermists, abandoned or unclaimed specimens, 9:191, 
9:192 
Withdrawal of consent to purchase agreement, 9:2711 


SAVINGS AND LOAN ASSOCIATIONS 
Agricultural products, proceeds of financing, assignment, 
9:3121 
Assignments, crop financing proceeds, 9:3121 
Confidential or privileged information, personal credit 
information, 9:3571 
Consumer credit, 
Exemptions, licenses, 9:3560 
Transactions, application of law, 9:3563.1 
Crop financing proceeds, assignment, 9:3121 
Deposits, abandoned or unclaimed property, 9:155 
Exemptions, notification filing requirements, 9:3563.1 
Financial Institutions Office, generally, this index 
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SAVINGS AND LOAN ASSOCIATIONS—Cont’d 
Military forces, power of attorney, powers granted, 9:3874 
Personal credit information, confidentiality, 9:3571 


Powers of attorney, military personnel, powers granted, 
9:3874 

Privileges and immunities, disclosure of personal credit 
information, liability, 9:3571 

Records and recordation, customer financial records, 
disclosure, 9:3571 

Subpoenas, dissemination of credit information, 9:3571 


SAVINGS BANKS 
Confidential or privileged information, personal credit 
information, 9:3571 
Consumer credit, 
Application of law, 9:3514 
Transactions, application of law, 9:3563.1 
Exemptions, notification, filing requirements, 9:3563.1 
Personal credit information, confidentiality, \9:3571 
Privileges and immunities, disclosure of personal credit 
information, civil or criminal liability, 9:3571 
Records and recordation, customer financial records, 
disclosure, 9:3571 
Subpoenas, dissemination of credit information, 9:3571 
Sureties, deposits, joint control, 9:3904 
Trusts and trustees, authority to act as, 9:2273 


SCENIC AREAS 
Private property, personal injuries, limiting liability, 
9:2795 


SCHOOL BUILDINGS AND GROUNDS 
Damages, liability, 9:2800 
Liability, damages caused by, 9:2800 


SCHOOLS AND SCHOOL DISTRICTS 
Asbestos, limitation of liability, removal, abatement or 
clean up ‘services, 9:2800.3 
Boards and commissions, limitation of liability, 9:2792.4 
City boards, limitation of liability, 9:2792.4 
Claims against, 
Buildings and grounds, liability, 9:2800 
Policy making or discretionary acts, 9:2798.1 
Conditional bequests, cy pres doctrine, 9:2331 et seq. 
Crimes and offenses, 
Buildings and grounds, liability, 9:2800 
Policy making or discretionary acts, liability, 9:2798.1 
Discipline, liability of school systems, work performed as 
disciplinary measure, 9:2798.3 
Immovables, servitudes nonprofit corporations, 9:1252 
Indebtedness, due, prescription, 9:5701 
Institutional vandalism, damages, 9:2'799.2 
Investment of funds, 9:2337.1 et seq. 
Nonprofit corporations, servitudes, granting, 9:1252 
Parish school boards, limitation of liability, 9:2792.4 
Privileges and immunities, claims against, volunteers, 
9:2798.2 
Quasi offenses, 
Buildings and grounds, liability, 9:2800 
Policy making or discretionary acts, liability, 9:2798.1 
Records and recordation, parents, access, 9:351 


SCHOOLS AND SCHOOL DISTRICTS—Cont’d 
Servitudes, granting to nonprofit corporations, 9:1252 
Trusts and trustees, 9:2271 

Cy pres doctrine, 9:2331 et seq. 

Invasion of principal for education of beneficiary, 

9:2067, 9:2068 

Mixed private and educational trust, 9:1951 
Vandalism, institutional vandalism, damages, 9:2799.2 
Volunteers, privileges and immunities, 9:2798.2 


SCIENTIFIC ORGANIZATIONS 


Immovables, real rights created for benefit of organiza- 
tion, 9:1252 


SCIENTIFIC RESEARCH 


Animals, cruelty, unauthorized release, penalties, 
9:2799.4 


SECURED TRANSACTIONS 
Application of law, 
Assignments, pledges and privileges, 9:4401 
Mechanic’s privileges, 9:4502 
Mortgages, 9:5140.2 
Privileges, conflict of laws, 9:4770 
Assignments, master assignments, 9:4401 
Conflict of laws, 
Leases, 9:3303 
Privileges, 9:4770 
Finance leases, 9:3310 
Leases, 
Assignments, application of law, 9:4401 
Conflict of laws, 9:3303 
Manufactured homes, 9:1149.3 
Military forces, power of attorney, 9:3870 
Immovables, 9:3882.1 
Mobile homes and manufactured housing, 9:1149.3 et 
seq. 
Remedies of mortgagees, 9:5363.1 
Mortgages, application of law, 9:5140.2 
Power of attorney, military forces, 9:3870 
Immovables, 9:3882.1 
Sale/lease-back, finance leases, application of law, 
9:3310.1 
Seizure of collateral, keeper of property, designation, 
9:5136 et seq. 
Ships and watercraft, 9:5525 et seq. 
Wells, priority, 9:4870, 9:4888 
Writ, carrier’s privilege, hauling or trucking, 9:4601 


SECURITIES 

Children and minors, custodial property, creating, 
Uniform Transfers to Minors Act, 9:759 

Condominiums, purchaser, disclosure, 9:1124.105 

Dealers, brokers or salespersons, exemptions, consumer 
loan brokers, 9:3572.2 

Definitions, Uniform Law for Simplification of Fiduciary 
Security Transfers, 9:3831 

Institutional funds, investments, 9:2337.1 et seq. 

Manufactured homes, retail installment contracts or 
chattel mortgages, 9:1149.5 

Military forces, power of attorney, powers granted, 9:3872 
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SECURITIES—Cont’d 

Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 et seq. 

Uniform Transfers to Minors Act, creating custodial 
property, 9:759 


SECURITY 
Assignment, leases or rents, 9:4401 
Electronic transactions, 
Identity and identification, 9:2609 
Transmissions, errors, 9:2610 
Leases, assignments or pledges, 9:4401 
Military forces, power of attorney, powers granted, 9:3871 
Newspaper dealers and distributors, interest on security 
deposit, 9:3601 
Pledges, leases or rents, 9:4401 
Transmissions, electronic transactions, errors, 9:2610 


SECURITY INTEREST 
Environmental liability, lenders, immunities, 9:5395 
Military forces, power of attorney, 9:3871, 9:3874 


Rental purchase agreements, prohibited provisions, 
9:3356 


SEIZURES 
Exemptions, 
Motor vehicle repairman’s privilege, application of law, 
9:4501 
Repairman’s privilege, application of law, 9:4502 
Interest of beneficiary, 9:2004 et seq. 
Judicial Sales, generally, this index 
Mortgage foreclosure, keeper of property, designation, 
9:5136 et seq. 
Repairman’s privilege, exemptions, application of law, 
9:4502 
Trust interests of beneficiaries, 9:2004 et seq. 


SELF-SERVICE STORAGE FACILITIES 
Generally, 9:4756 et seq. 

Definitions, 9:4757 

Options of owner upon lessee’s. default, 9:4759 


SEPARATION FROM BED AND BOARD 
Adultery, covenant marriage, 9:307 
Alimony, retroactive effect, 9:310 
Costs, covenant marriage, 9:309 
Covenant marriage, 9:307 et seq. 
Custody of children, 

Covenant marriage, 9:308 

Mandate, provisional custody, 9:951 et seq. 
Injunctions, covenant marriage, 9:308 
Judgments and decrees, effect, 9:382 
Postseparation family violence relief, 9:361 et seq. 
Reconciliation, community property, effect, 9:384 
Venue, covenant marriage, 9:308 
Violence, postseparation family violence relief, 9:361 et 

seq. 

Visitation, covenant marriage, 9:308 


SEQUESTRATION 


Carbon sequestration on surface or water bottoms, 9:1103 


Carrier’s charges for hauling or trucking, enforcement of, 
9:4601 


SEQUESTRATION—Cont’d 

Logs and lumber, enforcement of privilege on, 9:4622 

Molasses, enforcement of refinery and mill employees’ 
privilege, 9:4721 

Mortgage foreclosure, keeper of property, designation, 
9:5136 et seq. 

Sugar, enforcement of refinery and mill employees’ 
privilege, 9:4721 

Syrup, enforcement of refinery and mill employees’ 
privilege, 9:4721 


SERVITUDES 
Aerial photograph, attaching to servitude, 9:2726 
Associations and societies, predial servitudes, transfer of 
title, 9:1051 
Boundaries, land acquired by state due to erosion, 
mineral servitude of subdivision, 9:1152 
Building encroachments, prescription, 9:5627 
Canals, recording, 9:2726 
Charitable nonprofit corporations, 9:1252 
Conservation, 9:1271 et seq. 
Drain, 
Conventional, 9:1257 
Natural, 9:1256 
Duration, conservation servitudes, 9:1273 
Educational nonprofit corporations, 9:1252 
Electric power lines, recording, 9:2726 
Facilities, definitions, plats, 9:2726 
Highways and Roads, this index 
Historical nonprofit corporations, granting to, 9:1252 
Military forces, power of attorney, immovables, 9:3882.1 
Nonprofit corporations, educational, charitable or histori- 
cal purposes, 9:1252 
Overhead lines, recording, 9:2726 
Photographs, attaching to servitude, 9:2726 
Pipes and pipelines, 
Public roads or streets, 9:1253 
Recording, 9:2726 
Plats, attaching to servitude, 9:2726 
Poles and wires, public roads or streets, 9:1253 
Public lands, grant of mineral servitudes to political 
subdivisions, 9:1152 
Recording, plat, sketch or aerial photograph, 9:2726 
Sewerage lines, recording, 9:2726 
Sketch, attaching to servitude, 9:2726 
Surface lines, recording, 9:2726 
Underground lines, recording, 9:2726 
Utility lines, recording, 9:2726 
Water supply, public roads or streets, 9:1253 


SEWERS AND SEWER SYSTEMS 
Construction projects, machinery and equipment, limiting 
liability, 9:2775 
Interest, assessments for improvements, 9:3507 
Public trust, purposes, 9:2341 et seq. 
Servitudes, 
Public roads or streets, 9:1253 
Recording, 9:2726 
Interest, 9:3507 


SEWING MACHINES 
Seller’s privilege, 9:4561 et seq. 
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SEXUAL ABUSE 

Child custody or visitation proceedings, appointment of 
attorney, 9:345 

Definitions, postseparation family violence relief, 9:362 

Minor, 9:2800.9 

Visitation, restrictions, 9:341 


SHERIFFS 
Acts of and overpayments to, prescription, 9:5623 
Costs, public administrators, payment, 9:1588 
Fees, mobile homes, placing notice of repossession, 
9:5363.1 
Law enforcement districts, limitation of liability, 9:2'792.4 
Payment, overpayment of costs, prescription, 9:5623 
Prescription, 
Acts of sheriff, 9:5623 
Judicial sales, informalities, 9:5622 
Overpayments, 9:5623 


SHINGLES 
Privilege, 9:4621, 9:4622 


SHIP MORTGAGE LAW 
Generally, 9:5521 et seq. 


SHIPS AND WATERCRAFT 
Driving under influence of alcohol or drugs, 
Injury or death of operator, privileges and immunities, 
9:2798.4 
Privileges and immunities, injury or death of operator, 
9:2798.4 
Hulls, number, construction of ships, 9:5523 
Hypothecation, validity, record as notice, 9:5381 
Identifying numbers, construction of ships, 9:5523 
Landowner, duty of care, 9:2791 
Materials and supplies, construction of ship, title, 9:5523 
Mortgages, 9:5381, 9:5521 et seq. 
Acceleration, 9:5534 
Authentication, 9:5527 
Cancellation, 9:5530 
Certificates of recorders, 9:5537 
Citation of act, 9:5521 
Contents, 9:5526 
Definitions, 9:5522 
Description, 9:5526 
Disposal of mortgaged ship with fraudulent intent, 
9:5533 
Executory process, 9:5536 
Failure to affix hull number, 9:5531 
Fees, recording certificates, 9:5537 
Filing, rights and privileges, 9:5528 
Filing fees, 9:5527 
Fines and penalties, 
Disposal of mortgaged ship with fraudulent intent, 
9:5533 
Fraudulent release, 9:5535 
Forms, 9:5529 
Fraud, 9:5532 
Acceleration, 9:5534 
Release of mortgage, 9:5535 
Identifying numbers, 9:5523 


SHIPS AND WATERCRAFT—Cont’d 
Mortgages—Cont’d 
Materials and components, 9:5525 
Recorders, certificates, 9:5537 
Release, fraudulent release, 9:5535 
Remedies of creditors, 9:5536 
Title to property, 9:5524 
Private property, personal injuries, limiting liability, 
9:2795 
Privileges, 9:4741 
Canal toll fees, 9:4741 
Records, identifying numbers, materials and supplies, 
construction of ship, 9:5523 
Sales of movables, validity, record as notice, 9:5381 
Secured transactions, 9:5525 et seq. 
Title to property, construction of ships, 9:5523 et seq. 


SHOPLIFTERS 
Damages, 9:2799.1 


SHOPPING CENTERS 
Construction projects, machinery and equipment, limiting 
liability, 9:2775 


SHORT FORM BIRTH CERTIFICATE CARDS 
Certified copies, 9:226 


SHORT TERM LEASES 
Definitions, leases, movable property, 9:3306 


SICK LEAVE , 


Deceased employee, payment of benefits due to survivors, 
9:1515 


SIDEWALKS 

Actions, removal of encroachments, 9:5627 
Buildings, encroachment by, 9:5627 
Encroachment upon public places, 9:5627 
Houses, encroachment by, 9:5627 

Prescription, removal of encroachments, 9:5627 


SIGHTSEEING 
Landowner, duty of care, 9:2791 


SIGNATURES 

Credit repair services organizations, contracts, 9:3573.7 

Electronic signatures. Electronic Transactions, this index 

Married women, consent to sale or mortgage of family 
home, 9:2801 

Minerals, oil and gas, declaration in lieu of agreement for 
joint exploration, 9:2732 

Register of conveyances, identification of notes or bonds 
with judicial sales, 9:3003 


SIMPLIFICATION OF FIDUCIARY SECURITY 
TRANSFERS ACT 
Generally, 9:3831 et seq. 


SKIING 

Private property, personal injuries, limiting liability, 
9:2795 

SLEDS 


Private property, personal injuries, limiting liability, 
9:2795 
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SMALL LOAN ACT 
Generally, 9:3577.1 et seq. 


SMALL LOANS 
Generally, 9:3577.1 et seq. 
Deferred Presentment and Small Loan Act, 9:3577.1 et 
seq. 
Social security, lenders, checks received as payment, 
9:3577.7 


SNOWMOBILES 
Private property, personal injuries, limiting liability, 
9:2795 


SOCIAL SECURITY 
Military forces, power of attorney, powers granted, 9:3880 


Small loans, lenders, checks received as payment, 
9:3578.7 


SOCIAL SECURITY NUMBERS 
Divorce, attachment to proceedings, 9:313 
Marriage, license applications, 9:224 
Support of persons, providing, 9:313 


SOCIAL SERVICES 
Allocation of funds, state succeeding to immovable 
property of vacant successions, 9:1613 
Apportionment of funds, state succeeding to immovable 
property, 9:1613 
Food banks, donations, limitation of liability, 9:2799, 
9:2799.6 
Medical assistance, f 
Military forces, power of attorney, powers granted, 
9:3880 
Power of attorney, military personnel, powers granted, 
9:3880 


State succeeding to immovable property of vacant succes- 
sions, 9:161 


SOLAR COLLECTORS 
Right of use, 9:1255 


SPECIAL DISTRICTS 
Limitation of liability, directors, trustees, 9:2'792.4 


SPENDTHRIFT TRUSTS 
Definitions, 9:1725 
Trusts and Trustees, this index 


SPILLWAYS 


Servitudes or flowage rights, conveyance to United States, 
9:1511 


STATE 
Actions and proceedings, 
Claims against state, generally, post 
Limitation of liability, condition of things within care 
and custody, 9:2800 
Beneficiary to trust, 9:2341 et seq. 
Claims against state, 
Buildings, lability, 9:2800 
Condition of things within care and custody, limitation 
of liability, 9:2800 


Immovable property of vacant successions, compromise, 
9:1612 


STATE—Cont’d 
Claims against state—Cont’d 
Policy making or discretionary acts, 9:2798.1 
Compromise, immovable property of vacant succession, 
rights of state, 9:1612 
Crimes and offenses, policy making or discretionary acts, 
liability, 9:2798.1 
Damages, condition of things within care and custody, 
limitation of liability, 9:2800 
Discretionary acts, claims against state, liability, 9:2798.1 
Judgments and decrees, prescription, 9:5685 
Land patents, actions by state to annul, prescription, 
9:5661 
Liens, prescription, 9:5685 
Notice, condition of things within care and custody, 
limitation of liability, 9:2800 
Policy making, claims against state, liability, 9:2798.1 
Prescription, 
Judgments and decrees, 9:5685 
Liens and privileges, 9:5685 
Privileges and immunities, 
Driving under influence of alcohol or drugs, injury or 
death of operator, 9:2798.4 
Policy making or discretionary acts, 9:2798.1 
Privileges and liens, prescription, 9:5685 
Quasi offenses, 
Buildings, liability, 9:2800 
Policy making or discretionary acts, liability, 9:2798.1 


STATE AGENCIES 

Abandoned or unclaimed property, 9:164 

Claims against political subdivisions, constructive notice, 
things within care and custody, limitation of liability, 
9:2800 

Condition of things within care and custody, limitation of 
liability, 9:2800 

Limitations and recovery, condition of things within 
care and custody, 9:2800 

Constructive notice, things within care and custody, 
limitation of liability, 9:2800 

Damages, condition of things within care and custody, 
limitation of liability, 9:2800 

Leases, mineral rights, land acquired by state due to 
erosion or subsidence, 9:1152 

Notice, condition of things within care and custody, 
limitation of liability, 9:2800 

Privileges and immunities, injury or death of operator, 
9:2798.4 

Servitudes, lands acquired from agency due to subsidence 
or erosion, 9:1152 

Unclaimed property, 9:164 


STATE BUILDINGS 

Damages, liability, 9:2800 

Institutional vandalism, damages, 9:2799.2 
STATE CONTRACTS 


Awards, counter letters affecting, 9:2712 
Counter letters affecting award, 9:2712 


STATE OFFICERS AND EMPLOYEES 
Governor, generally, this index 


I-72 


INDEX TO TITLE 9 


STATE OFFICERS AND EMPLOYEES—Cont’d 

Policymaking acts, liability, 9:2798.1 

Privileges and immunities, policy making or discretionary 
acts, 9:2798.1 


Quasi offenses, policymaking or discretionary acts or 
omissions, 9:2798.1 


STATE TREASURER 

Abandoned property, money or property, public 
administrators, payment into, 9:1586 

Crippled children aid fund, disposition, 9:1613 

Dependent child aid fund, immovable property to which 
state succeeds, 9:1613 

Mother and child health services fund, disposition, 9:1613 

Needy blind aid fund, disposition, 9:1613 

Old age assistance fund, disposition, 9:1613 

State hospital board, disposition of funds, 9:1613 

Vacant successions, funds payable to, 9:1586 


STATUTES 
Construction, 
Custodial trusts, 9:2260.19 
Military forces, power of attorney, 9:3869 


STAVES 
Privilege for labor, supplies or transportation, 9:4621 


STAY OF PROCEEDINGS 
Arbitration, 
Enforcement of award, 9:4213 
Pendency of, 9:4202 
Controlled dangerous substances, dealer liability, 
9:2800.74 
Loans, advance fees suits, 9:3574.7 


STEEPLECHASING 
Sponsors, equine activities, immunities, 9:2795.1 


STREETS AND ALLEYS 

Actions and proceedings, removal of encroachments, 
9:5627 

Boating or recreational sites, servitudes, 9:1251 

Buildings, encroaching upon, 9:5627 

Cable television lines, servitudes, 9:1253 

Damages, grades and grading, prescription, 9:5603 

Electrical lines, servitudes, 9:1253 

Encroachments upon, 9:5627 

Housing, encroaching upon, 9:5627 

Improvements, privileges, feed for livestock used in 
construction or repair, 9:4921 et seq. 

Livestock used in street work, privilege for feed, 9:4921 
et seq. 

Natural gas lines, servitudes, 9:1253 

Pipes and pipelines, public utilities servitudes, 9:1253 

Poles and wires, servitudes, 9:1253 

Prescription, removal of encroachments, 9:5627 

Privileges. Improvements, ante 

Public transportation servitudes, 9:1253 

Public utilities, servitudes, 9:1253 

Servitudes, public transportation and utility servitudes, 
9:1253 

Sewerage lines, servitudes, 9:1253 


STREETS AND ALLEYS—Cont’d 

Telecommunications lines, servitudes, 9:1253 

Transfer of lands fronting or bounded by, 9:2971 et seq. 
Water lines, servitudes, 9:1253 


STRUCTURED SETTLEMENT PROTECTION ACT, 
9:2713 et seq. 


SUBMERGED AND OVERFLOWED LANDS 
Nonnavigable waters, ownership of beds, 9:1115.1 et seq. 
Ownership, 9:1101 
Nonnavigable waters, beds, 9:1115.1 et seq. 
Public policy of state, navigable waters, 9:1107 
Transfer of title, navigable waters, 9:1108 
State ownership, 9:1101 


SUBPOENAS 


Banks and banking, dissemination of credit information, 
9:3571 


Consumer Credit, this index 

Financial institutions, dissemination of credit informa- 
tion, 9:3571 

Loan brokers, advance fees, 9:3574.6 

Savings and loan associations, dissemination of credit 
information, 9:3571 


Savings banks, dissemination of credit information, 
9:3571 


SUBROGATION 
Generally, 9:3903 
Checks, stop payment, 9:2782.2 


Controlled dangerous substances, dealer liability, 
9:2800.65 


SUCCESSIONS AND SUCCESSION PROCEEDINGS 
Generally, 9:1422 et seq. 

Acts of sale and conveyances, servitudes or flowage, 
conveying to United States, 9:1511 

Apportionment, Estate Tax Apportionment Law, 9:2431 
et seq. 

Appraisal and appraisers, fees, inventories, 9:1423 

Assignments, shares of stock, held as fiduciary, 9:3833 

Auctions and auctioneers, purposes other than payment of 
debts or legacies, 9:1521 

Authentic acts, judicial sale, act passed before notary not 
required, 9:3173 

Banks and banking, surviving spouse, account, release, 
9:1513 

Calculation, donations inter vivos made to spouse of 
previous marriage, 9:2373 

Children born outside of marriage, acknowledgment of 
paternity, 9:392 

Claims, hospital charges against decedent, privilege, 
9:4751 et seq. 

Class trust member dying intestate without descendants, 
9:1895 

Compensation and salaries, deceased employee, payment 
to survivors, 9:1515 

Costs, inventory fees, taxation as costs, 9:1423 

Credit union deposits, payment to surviving spouse, 
9:1514 

Creditors, succession representatives, liability for 
distributions, 9:2450 
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SUCCESSIONS AND SUCCESSION PROCEEDINGS 
—Cont’d 
Dative testamentary executor. Executors and administra- 
tors, post 
Deposits, bank, payments to surviving spouse without 
court proceeding, 9:1513 
Distribution, representatives, liability to judgment 
creditor, 9:2450 
Donations, inter vivos made to spouse of previous mar- 
riage, reduction, 9:2373 
Embryos, in vitro fertilized human ovum, inheritance 
rights, 9:133 
Estate Tax Apportionment Law, 9:2431 through 9:2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 


Apportionment of tax liability among persons interested 


in estate, 9:2432 \ 
Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 
Security by person interested in estate for payment of 
tax, 9:2434 
Executors and administrators, 
Attorney, designation by testator, 9:2448 
Authority, mineral proceeds, receiving, 9:1516 
Bonds (officers and fiduciaries), 
Premium as expense, 9:3901 
Public administrators, 9:1582 
Sureties, 9:3911, 9:3912 
Dative testamentary executor, 
Mandatary, designation, 9:1517 
Public administrator, appointment as, 9:1584 
Definitions, 9:3801 
Distributions, judgment creditors, liability to, 9:2450 
Hospital charges of decedent, privilege of hospital, 
9:4751 et seq. 
Judgment creditors, distributions, liability for, 9:2450 
Mandataries, 9:1517 
Mineral proceeds, authority to receive, 9:1516 
Misconduct, surety’s right to release, 9:3911, 9:3912 
Power of attorney, mandatary, 9:1517 
Prescription, 9:5621 
Proceeding to probate testament, 9:5643 
Sales, 9:1454.1 
Privilege, hospital charges against decedent, 9:4751 et 
seq. 
Provisional administrators, mandatary, designation, 
9:1517 
Public administrators, 9:1581 et seq. 
Absence, surviving spouse or heirs, administrator 
appointment, 9:1583 
Appointment, 9:1581 
Bonds (officers and fiduciaries), 9:1582 
Appeal, 9:1582 
Clerks, employment of, 9:1589 
Compensation, 9:1589 


SUCCESSIONS AND SUCCESSION PROCEEDINGS 
—Cont’d 

Executors and administrators—Cont’d 

Public administrators—Cont’d 

Costs, not required to advance, 9:1588 
Dative testamentary executor, when, 9:1584 
Expenses, 9:1589 
Notice, appointment, 9:1583 
Parishes exempted from act, 9:1590 
Parishes over 100,000, 9:1581 et seq. 
Powers and duties, 9:1581 
Sheriffs costs, not required to pay, 9:1588 


State, power to represent succession in which state is 


interested, 9:1588 
State treasury, payment of proceeds of vacant succes- 
sions into, 9:1586 
Term, 9:1581 
Unclaimed bodies, burial, 9:1551, 9:1552 
Vacant successions, 9:1552, 9:1586 
Representation, designation of attorney by testator, 
upon predecease of principal beneficiary, 9:1202 
Security, release, 9:3911, 9:3912 
Self-service storage facilities, privileges and liens, 
9:4758 
Exemptions, inter vivos donations, 9:2372 
Exercise of rights, 9:2503 
Experts, inventories, fees, 9:1423 
Federal mortgage, effect upon, 9:5163 
Fees, inventories, taxation as costs, 9:1423 
Flowage rights, spillways, 9:1511 
Forced heirs, legitime in trust, 9:1841 
Foreign probate, allowance and recording, 9:2421 
Heritable obligations, legacies, 9:2787 
Hospital charges against decedent, privilege of hospital, 
9:4751 et seq. 
Human embryos, in vitro fertilized human ovum, inheri- 
tance rights, 9:133 
In vitro fertilized human ovum, inheritance rights, 9:133 
Individual retirement accounts, payment of benefits to 
beneficiary of account, 9:2449 
Instrument from state or country where probate not 
required, 9:2424 
Inter vivos donations, exemptions, calculation of succes- 
sion mass, 9:2372 
Intestate succession, trusts, death of beneficiary during 
term of trust, 9:1973, 9:1978 
Inventories, 
Fees for, taxation as costs, 9:1423 
Orleans Parish, fees of experts and appraisers, 9:1423 
Judicial sales, 9:3172 et seq. 
Heir’s right to purchase, 9:3175 
Method of making, 9:3172 
Payment, heirs buying, 9:3175 
Persons authorized to make, 9:3001 
Recording, 9:1425 
Persons charged with making, 9:3173 
Representative’s right to require, 9:3172 
Transfer of title, 9:3173 
Warranties attaching, 9:3174 
Legitime, calculation, donations inter vivos to spouse of 
previous marriage, 9:2373 


I-74 


INDEX TO TITLE 9 


SUCCESSIONS AND SUCCESSION PROCEEDINGS 
—Cont’d 
Lessor’s privilege, 9:3241 
Marital portion, trusts, 9:1851 et seq. 
Mass, calculation, donations inter vivos to spouse of 
previous marriage, 9:2373 
Military forces, 
Power of attorney, powers granted, 9:3877 
Presumed dead, 9:1442 
Proof, 9:1443 
Notaries public, inventories, fees, 9:1423 
Obligations, 
Death of legatee before performance of personal obliga- 
tion on legacy, 9:2786 
Heritable obligations, legacies, 9:2787 
Options, servitudes or flowage rights, perfecting, 9:1511 
Orders, servitudes or flowage rights to United States, 
authorizing, 9:1511 
Payment, 
Public sale of property for purposes other than, 9:1521 
Vacant successions and absent heirs, post 
Petitions, 
Charitable trust or bequest, effectuation of purpose, 
9:2331 
Foreign testament, 9:2422 
Testament previously probated out of state, 9:2422 
Prescription, 9:5621 
Defective sale or mortgage of property, 9:5632 
Executors and administrators, ante 
Exercise of rights, 9:2503 
Liberative prescription, unrecognized, actions against 
third persons, 9:5630 
Private sales, 9:1454.1 
Proceeding to probate testament, 9:5643 
Right to probate testament, 9:5643 
Unrecognized successors, actions against third persons, 
9:5630, 9:5631 
Presumption of death, military forces, 9:1442 
Presumptions, judgment of possession, court of competent 
jurisdiction, 9:5630 
Private sales, prescription, 9:1454.1 
Public administrators, 9:1581 et seq. 
Public sales, purposes other than payment of debts or 
legacies, 9:1521 
Purchase of property of succession, 9:3175 
Receipts, mortis causa laws regulating donations, 9:2148 
Reduction, donations made to spouse of previous mar- 
riage, 9:2373 
Sales, 
Prescription, 9:1454.1 
Without priority for purposes other than payment of 
debt or legacies, 9:1521 
Sealing succession effects, affixing seals on property, 
9:1424 
Securities accounts, transfer, 9:1421 
Seizin of heirs and legatees, exercise of rights, 9:2503 
Self-service storage facilities, privileges, 9:4758 
Separation of patrimony, privileges to effect separation of 
patrimony, 9:5011 et seq. 
Servitudes, 
Option to United States, perfecting, 9:1511 


SUCCESSIONS AND SUCCESSION PROCEEDINGS 
—Cont’d 
Servitudes—Cont’d 
Spillways, 9:1511 
Shares of stock, registered in name of fiduciary, 9:3831, 
9:3832 


Sick leave of deceased employee, payment to survivors, 
9:1515 


Small successions, 
Administrator, vacant successions, 9:1552 
Vacant successions, 9:1551, 9:1552 
Special counsel for state, patents for interests, 9:1614 
State succeeding to immovable property, 
Administration, 9:1611 
Application of statute, 9:1615 
Compromise of rights and claims, 9:1612 
Disposition of funds, 9:1613 
Retention instead of sale, 9:1611 
Special counsel, patents for interests, 9:1614 
Taxation, 
Costs, fees for inventories, 9:1423 
Estate Tax Apportionment Law, 9:2431 et seq. 
Inheritance Tax, generally, this index 
Third persons, 
Actions by unrecognized successors, 9:5630 
Liberative prescriptions, actions by unrecognized 
successors, 9:5630 
Title to property, actions, prescriptions, 9:5682 et seq. 
Trusts and trustees, 
Beneficiary death, intestacy, 9:1973, 9:1978 
Marital portion, 
Satisfaction, 9:1851 et seq. 
Trust as satisfying, 9:1851 et seq. 
Uniform Law, 9:2421 et seq. 
Usufruct, marital portion, satisfaction, 9:1853 
Vacant successions and absent heirs, 9:1586 
Claims to immovable property, compromise, 9:1612 
Funds, disposition, 9:1613 
Immovables, state succession, 9:1611 
Patents for interests, 9:1614 
Public administrators, appointment as curator, 9:1586 
Rights to immovable property, compromise, 9:1612 
Small successions, 9:1551, 9:1552 
Special counsel, 9:1614 
Succeeding to immovable property, state, 9:1611 et seq. 
Succession to immovable property, 9:1611 
Trusts, death of beneficiary intestate, 9:1978 
Vacation pay due deceased, payment to survivors, 9:1515 


SUGAR 

Privilege, 
Refinery and mill employees, 9:4721 
Seller of sugar cane, 9:4543 


SUGAR CANE 

Manufacturers and manufacturing, seller’s privilege on 
manufactured products, 9:4543 

SUMMARY PROCEEDINGS 


Arbitration, making of agreement or failure to perform in 
issue, 9:4203 
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SUMMARY PROCEEDINGS—Cont’d 

Condominiums, 9:1124.115 . 

Leases, cancellation, default by lessee, 9:3320 et seq. 
Mechanic’s privileges and liens, failure to cancel, 9:4833 


Privileges and liens, private works, failure to cancel, 
9:4833 


SUPPORT 
Generally, 9:315 et seq., 9:315.30 et seq. 
Absent parties, notice, subsequent proceedings, 9:313 
Accounts and accounting, 9:312 
Actions and proceedings, 
Between spouses, 9:291 
Guidelines for determination, 9:315 et seq. 
Addresses, providing, 9:313 
Age of majority, termination, 9:315.22 
Alimony, generally, this index 
Appeal and review, 
Guidelines, deviations, standard of review, 9:315.17 
Periodic review, 9:311 
Arrearages, attorney fees and costs, 9:375 
Assignments, earnings, 9:303 
Attorney fees, 
Accounts and accounting, 9:312 
Arrearages, 9:375 
Material change in circumstances, 9:311 
Attorneys, fees. Attorney fees, generally, ante 
Business and commerce, licenses and permits, suspension 
or revocation, 9:315.30 et seq. 
Calculation, 
Basic obligations, guidelines, 9:315.2 
Shared custody, 9:315.9 
Split custody, 9:315.10 
Total child support obligation worksheet, 9:315.8, 
9:315.20 
Changes, 
Material change in circumstances, reduction or increase 
in support, 9:311 
Medical support, 9:311 
Child care, net cost, addition to basic guideline obligation, 
9:315.3 
Children born outside of marriage, this index 
Contempt, licenses and permits, suspension or revocation, 
9:315.30, 9:315.33 
Costs, 
Accounts and accounting, 9:312 
Arrearages, 9:375 
In forma pauperis, collection, 9:304.1 
Covenant marriage, 9:308 
Credits, 
Child support following judgment of paternity, 9:399 
Joint custody, 9:315.8 
Custody, children and minors, raising issues, 9:315.25, 
9:356 
Deductions, 9:315.7 
Definitions, 
Guidelines, 9:315 
Income assignments, 9:303 
Determination, guidelines for determination, 9:315 et 
seq. 


SUPPORT—Cont’d 
Developmentally disabled persons, 9:315.22 
Disabled obligors, guidelines, deviations, 9:315.1 
Disavowal of paternity, time limit, suspension, 9:402 
Disclosure, licenses and permits, suspension, 9:315.32 
Drivers license numbers, providing, 9:313 
Emancipation of child, termination, 9:315.22 
Expenses and expenditures, 
Accounts and accounting, 9:312 
Basic obligations, guidelines, 9:315.2 
Extraordinary expenses, 9:315.6 
Extraordinary medical expenses, 
Addition to basic obligation, 9:315.5 
Modification of support guidelines, 9:315.1 
Fish and game, licenses and permits, suspension or 
revocation, 9:315.30 et seq. 
Forms, guideline worksheet for calculation, 9:315.20 
Frivolous actions, 
Accounts and accounting, 9:312 
Attorney fees, 9:311 
Guidelines, 9:315.21 et seq. 
Determination, 9:315 et seq. 
Increased payments, 9:315.19 
Handicapped obligors, guidelines, deviations, 9:315.1 
Health and accident insurance, child support obligations, 
9:315.4 
Hearings, accounts and accounting, 9:312 
In forma pauperis, collection, 9:304.1 
Income schedule, guidelines, 9:315.19 
Income tax—federal, deductions, entitlement, 9:315.18 
Income tax—state, deductions, entitlement, 9:315.18 
Increase or decrease, change in circumstances, 9:311 
Interim child support, 9:399 
Joint custody, adjustments for time with nondomiciliary 
parties, 9:315.8 
Judgments and decrees, 
Past due support, change in circumstances, 9:311 
Paternity, child support following judgment of 
paternity, 9:399 
Retroactivity, child support judgments, 9:315.21 
Licenses and permits, suspension or revocation, 9:315.30 
et seq. 
Mandatory minimums, 9:315.14 
Medical support orders, change in circumstances, 9:311 
Motor vehicles, licenses and permits, revocation or 
suspension, 9:315.30 et seq. 
Multiple families, 9:315.1 
Notice, 
Licenses and permits, suspension, 9:315.33 
Subsequent proceedings, absent party, 9:313 
Orders of court, 
Accounts and accounting, 9:312 
Assignments, earnings, 9:303 
Income tax, deductions, entitlement, 9:315.18 
Licenses and permits, suspension, 9:315.32 
Retroactive effect, 9:310 
Other dependents, adjustments to guidelines schedule, 
9:315.1 
Overtime, subsequent families, 9:315.12 


I-76 


INDEX TO TITLE 9 


SUPPORT—Cont’d 

Paternity, 
Child support following judgment of paternity, 9:399 
Disavowal, time limit, suspension, 9:305 
Interim child support, 9:399 

Payment, income assignment orders, 9:402 


Persons with intellectual and developmental disabilities, 
9:315.22 


Presumptions, guidelines, rebuttable presumptions, 
9:315.1 
Professions and occupations, licenses and permits, 
suspension, 9:315.30 et seq. 
Reduction in support, change in circumstances, 9:311 
Retroactive effect, orders of court, 9:310 
Retroactivity, 
Child support judgments, 9:315.21 
Judgments, 9:315.21 
Schedules, basic child support schedule, 9:315.19 
Schools and school districts, expenses and expenditures, 
9:315.6 
Second jobs, subsequent families, 9:315.12 
Secreting of child, suspension or modification of support 
obligation, 9:315.23 
Shared custody, 9:315.9 
Social security numbers, providing, 9:313 
Split custody, 9:315.10 
Spousal support, 9:321 et seq. 
Application of law, 9:386 
Cancellation of record, judgments or orders, payments, 
9:324 
Grace period, 9:387 
Licensed mental health professional, 
Definition, 9:331 
Use of, 9:327 
Recording judgment or order, 9:322, 9:323 
Retroactivity of judgment, 9:321 
Separation from bed and board, effect of present 
judgment, 9:382 
Standard of review, guidelines, deviations, 9:315.17 
Stipulations, between parties, effect on guidelines, 9:315.1 
Subsequent families, 9:315.12 
Suspension, 
Definitions, 9:315.30, 9:315.31 
During obligor’s incarceration, 9:311.1 
Secreting of child, 9:315.23 
Table, child support schedule, 9:315.19 
Tax deductions, entitlement, 9:315.18 
Telephone numbers, providing, 9:313 
Termination, 9:315.22 
Child support, 9:315.22 
Majority or emancipation, 9:315.22 
Transportation, expenses and expenditures, 9:315.6 
Trust property, seizure of beneficiary’s interest, 9:2005 
Unemployment, voluntary, 9:315.11 
Visitation, children and minors, raising issues, 9:315.25, 
9:356 
Worksheet, calculating guideline obligations, 9:315.20 


SURETYSHIP AND GUARANTY 
Generally, 9:3901 et seq. 


SURETYSHIP AND GUARANTY—Cont’d 

Attorney’s fee, liability of surety, 9:3902 

Contractors, beginning of period, 9:2774 

Demand on principal and surety for payment, 9:3902 

Deposits, joint control, 9:3904 

Fiduciaries, guarantor of signature, nonliability, 9:3837 

Judicial proceedings, petition for release of judicial surety, 
9:3911, 9:3912 


Legal suretyship, release, grounds and procedure, 9:3911, 
9:3912 


Married women, 9:103 

Mortgage release, bond for deed contract, 9:2942 
Prescription, mechanic’s privileges and liens, 9:4813 
Privileges, private works, 9:4812 

Release, deposits, joint control, 9:3904 

Women, 9:103 


SURVEYS AND SURVEYORS 

Actions and proceedings, damages, prescription, 9:2772 

Consumer credit, change of location, licensees, 9:3561, 
9:3561.1 

Damages, preemptive period, 9:2772 

Expropriation of land for highways, plats, recording, 
9:2727 

Fraud, affidavits of inspection, mechanic’s privileges and 
liens, 9:4820 

Maps and plats, expropriation of land for highways, 
recording, 9:2727 

Mechanic’s privileges and liens, 9:4801 et seq. 

Prescription, 9:2772 

Privileges and immunities, private works, 9:4801 et seq. 


Records and recordation, expropriated property for 
highways, 9:2727 


SURVIVING SPOUSES 
Bank accounts, release of funds, 9:1513 
Compensation due payment, 9:1515 
Credit unions, payment to survivor, 9:1514 
Deposits in bank or depository, payment to widow, 9:1513 
Employees wages payable to surviving spouse without 
judgment of court, 9:1515 
Estate tax marital deduction, formula qualifying, 9:2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 
Apportionment of tax liability among persons interested 
in estate, 9:2432 
Security by person interested in estate for payment of 
tax, 9:2434 
Family home, usufruct, 9:1201 
Legitime in trust, interest or usufruct, 9:1844 
Marital portion of surviving spouse, trust as satisfying, 
9:1851 et seq. 
Sick benefits due, payment, 9:1515 
Usufruct, 
Family home, 9:1201 
Previously executed testaments, application of law, 
9:2441 
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SURVIVING SPOUSES—Cont’d 
Usufruct—Cont’d 

Security, 9:1202 
Vacation pay due, payment, 9:1515 


SURVIVORSHIP 
Custodial trusts, 9:2260.6 
Definitions, custodial trusts, 9:2260.1 


SWIMMING 
Private property, personal injuries, limiting liability, 
9:2795 


SYNDICS 

Adverse claim to transfer of stock held by, 9:3835 

Assignment, stock held as fiduciary, 9:3833 

Bonds (officers and fiduciaries), premium as expense, 
9:3901 

Fiduciaries, 9:3801 

Judicial sales, authority to make, 9:3001 

Sales, lessor’s privilege, 9:3241 

Stock registered in name of as fiduciary, 9:3832 


SYRUPS 

Privilege, 
Refinery and mill employees, 9:4721 
Seller of sugar cane, 9:4543 


TAILORS 
Privilege, 9:4687, 9:4688 
Unclaimed property, sale, 9:4687, 9:4688 


TANKS 

Liquid fertilizer, storage, movable property, 9:1106 

Water wells, appurtenant to, privilege for labor, services 
or supplies, 9:4861 et seq. 


TAX ASSESSMENTS 

Benefited property, interest, 9:3507 

Drainage districts, interest, benefited property, 9:3507 

Home rule cities, interest, 9:3507 

Interest, 9:3507 

Mechanic’s privileges and liens, ranking, 9:4821 

Military forces, power of attorney, immovables, 9:3882.1 

New Orleans, this index 

Payment, conveyance of free property, 9:2921 et seq. 

Power of attorney, military forces, immovables, 9:3882.1 

Privileges and liens, private works, ranking, 9:4821 

Real estate timesharing, 9:1131.9 

Sales of immovables, past due charges, payment prior to 
conveyance, New Orleans, 9:2921 

Waterworks districts, interest, benefited property, 9:3507 


TAX CERTIFICATES 
Generally, 9:2922 et seq. 


TAX REDEMPTION 

After adjudication to state for nonpayment, effect upon 
prescription, 9:5803 

Certificates of redemption, federal tax liens, 9:2725 


TAX SALES 
Certificate, payment of taxes, 9:2901 et seq. 


Owner’s liability, damages, property adjudicated to 
political subdivision, 9:2800.8 


TAX SALES—Cont’d 
Research certificate, 9:2901 et seq. 


TAXATION 
Certificate of payment, 9:2902, 9:2922 
Estate Tax Apportionment Law, 9:2431 through 2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 
Apportionment of tax liability among persons interested 
in estate, 9:2432 
Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 
Security by person interested in estate for payment of 
tax, 9:2434 
Evidence, certificates, 9:2903 
Fiduciaries, transfer of securities, 9:3839 
Fines and penalties, payment of taxes before transfer of 
immovable property, 9:2927 
Louisiana Tax Refund Anticipation Loan Act, 9:3579.1 to 
9:3579.4 ; 
Mechanic’s privileges and liens, ranking, 9:4821 
Payment, before transfer of immovable property, 9:2901 
Act of conveyance, officers not to execute or pass until 
payment, 9:2901 
New Orleans, 9:2921 
Officer, 


Liability for nonpayment, exoneration, 9:2903, 9:2924 _ 


Not to execute or pass without payment, 9:2901, 
9:2921 
Penalty for violation, 9:2927 
Receipt, 9:2902, 9:2922 
Research certificate, 9:2902, 9:2903, 9:2924 
Power of attorney, military personnel, powers granted, 
9:3871 
Research certificates, 9:2901 et seq. 
Sales of immovables, past due charges, payment prior to 
conveyance, New Orleans, 9:2921 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3839 


TAXIDERMISTS - 


Abandoned and unclaimed property, disposition, 9:191, 
9:192 


TELECOMMUNICATIONS 
Expropriation, 
Petition, 9:3180 
Prescription, claims for damages, 9:3180 
Highways and roads, lines, servitudes, 9:1253 
Home solicitation sales, telephone solicitations, cancella- 
tion, 9:2711.1 
Internet. Electronic Transactions, generally, this index 
Numbers, support, 9:313 
Rights of way, tutors or curators selling or leasing over 
land of ward, 9:731 
Servitudes, public roads or streets, 9:1253 
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TELEVISION AND RADIO 


Cable television, servitudes, public roads or streets, 
9:1253 


TENANCY IN COMMON 

Alienation of property, agreement against, 9:1112 
Leases, agreements against, 9:1112 

Liens and encumbrances, agreements against, 9:1112 


Mortgages securing several obligations, interest of 
obligation holders, 9:5303 


TEST TUBE BABIES 
Generally, 9:121 et seq. 


TESTAMENTS 
Application of law, disinherison, forced heirs, 9:2502 
Attorneys, central registry system, 9:2446 
Authenticated copy, foreign testament, filing, 9:2422 
Central registry, 9:2446 
Fees and charges, 9:2447 
Information, 9:2446 
Charitable, educational or eleemosynary purposes, cy pres 
doctrine, 9:2331 et seq. 
Children and minors, testamentary transfers, Uniform 
Act, 9:755 
Conditional legacies, charitable, education or eleemosy- 
nary purposes, 9:2331 et seq. 
Confidential or privileged information, central registry, 
9:2446 
Continued validity, 9:2440 
Custodial trusts, designations, 9:2260.3 
Cy pres doctrine, 9:2331 et seq. 
Disinherison, forced heirs, application of law, 9:2502 
Educational purposes, cy pres doctrine, 9:2331 et seq. 
Electronic transactions, exemptions, 9:2603 
Eleemosynary purposes, cy pres doctrine, 9:2331 et seq. 
Execution of testament, 
Foreign testament, law governing, 9:2423 
Prior to 1998, continued validity, 9:2440 
Exemptions, inter vivos donations, reduction and calcula- 
tion of succession mass, 9:2372 
Fees and charges, central registry, 9:2447 
Foreign testament, 
Admission to probate, force and effect, 9:2423 
Allowance and recording, 9:2421 
Authenticated copy, filing, proceedings, 9:2422 
Execution, law governing, 9:2423 
Petition, filing authenticated copy of testament and 
foreign probate, 9:2422 
Probated out of state, allowance and recording, 9:2421 
Recording, foreign testament, 9:2421 
State or country not requiring probate, authentication, 
9:2424 
Venue, 9:2421 
Individual retirement accounts, payment of benefits to 
beneficiary of account, 9:2449 
Interdiction, donations, 9:1022 
Notaries public, foreign, authentication, 9:2424 
Prescription, 
Proceeding to probate testament, 9:5643 
Right to probate, 9:5643 


TESTAMENTS—Cont’d 

Reduction of donations, inter vivos donations, 
Exemptions, calculation of succession mass, 9:2372 
Spouse of previous marriage, 9:2373 

Registry, will information, fees and charges, 9:2447 

Search for testament. Notaries public, ante 

Surviving spouses, usufruct, previously executed testa- 

ment, application of law, 9:2441 
Transfers to minors, Uniform Act, 9:755 
Uniform Probate Law, 9:2421 et seq. 


Uniform Transfers to Minors Act, transfers by testaments, 
9:755 


Usufruct, surviving spouses, 
Previously executed testaments, application of law, 
9:2441 
Security, form, 9:1202 
Validity, continued, 9:2440 


THEFT 
Identity theft, 9:3568 
Storekeepers, damages, 9:2799.1 


THIRD PARTIES 
Controlled dangerous substances, dealer liability, 
9:2800.65 
Custodial trusts, exemption from liability, 9:2260.11 
Definitions, 
Privileges, wells, 9:4861 
Succession and succession proceedings, 9:5630 
Donations, inter vivos donations, immovables, recorda- 
tion, 9:2371 
Manufactured homes, 
Deimmobilization, 9:1149.6 
Security devices, 9:1149.5 
Mechanic’s privileges and liens, 9:4820 et seq. 
Mortgages, this index 
Recording law, protection, 9:2721 
Registry laws, protection under, 9:2723 
Roads, abandonment, easements, 9:2981 
Trusts and trustees, 
Custodial trusts, exemption from liability, 9:2260.11 
Remedies against, 9:2222 


TIMBER AND LUMBER 

Consumer credit, 9:3510 et seq. 

Privilege, 9:4621, 9:4622 

Trust, allocation of proceeds to income or principal, 
9:2153 


TIMESHARE 
See, also, Real Estate Timesharing, generally, this 
index 
TOURISTS AND TOURISM 
Commissions, 9:2792.4 


TRAFFIC RULES AND REGULATIONS 

Driving under influence of alcohol or drugs, injury or 
death of operator, privileges and immunities, 
9:2798.4 

TRAINING PROGRAMS 

Parenting coordinators, child custody, 9:358.3 
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TRANSFEROR 
Definitions, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 


TRANSFERS 
Definitions, 


Louisiana Uniform Transfer on Death Security 
Registration Act, 9:1711 et seq. 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 
Uniform Transfers to Minors Act, 9:751 
Fiduciaries, claims adverse to transfer of stock by, 9:3835 
Land, fronting or bounding on waterway, 9:2971 et seq. 
Louisiana Uniform Transfer on Death Security Registra- 
tion Act, 9:1711 et seq. 
Navigable waters and beds by state to levee district, 
rescission and cancellation, 9:1101 
Private transfer fee obligations, 
Existing transfer fee, notice requirement, 9:3136 
Liability for violations, 9:3134 
Prohibition of private transfer fee obligations, 9:3133 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 et seq. 


TRANSIENT MERCHANTS 


Door-to-door salesman, withdrawal of consent to agree- 
ment, 9:2711 
Purchase agreement, withdrawal of consent, 9:2711 


TRANSPORTATION STATUTE 
Violation, presumption of fault, 9:2800.13 


TREES 


Disposal or conversion, mortgagee’s right of action, 
limitation of recovery, 9:5382 


TRUST ACCOUNTS 
Consumer loan brokers, 9:3572.8 
Credit repair services organizations, 9:3573.4 


TRUST COMPANIES 
Assignment of stock held as fiduciary, 9:3832 
Charitable, benevolent and eleemosynary trusts, author- 
ity to act as trustee, 9:2273 
Definitions, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 


Deposits. Bank Deposits and Collections, generally, this 
index 


Military forces, power of attorney, powers granted, 9:3874 


Shares and shareholders, registered in name of fiduciary, 
9:3832 


Sureties, deposit, joint control, 9:3904 
Sworn financial statements, public trusts, 9:2346 
Trustee, authority to act as, 9:1783, 9:2273 


TRUSTS AND TRUSTEES 
Generally, 9:1721 et seq. 
Abandonment of claim, trustees, 9:2121 
Abuse of discretion, trustees, 9:2115 
Acceptance, 9:1755, 9:1808, 9:1824 
Addition to trust property, 9:1932, 9:1935 


TRUSTS AND TRUSTEES—Cont’d 
Acceptance—Cont’d 
Creditors of beneficiaries, powers of acceptance, 9:1982, 
9:1983 
Custodial trusts, 9:2260.4 
Designation of person in whose favor refusal operates, 
9:1988 
Retroactive to date of creation, 9:1823 
Accounts and accounting, 9:2088 
Charges against income or principal, 9:2156 
Common trust fund, 9:2128 
Custodial trusts, post 
Dealing on own account, trustees, 9:2083 
Inspection, 9:2089 
Ownership of stock held in name of nominee, 9:2124 
Accumulated income, 
Payment to beneficiary, 9:1964 
Standards for payment, 9:2068 
Acknowledgment, modification, termination or revocation, 
9:2051 
Actions and proceedings, 9:2191 et seq., 9:2231 et seq. 
Beneficiaries, 9:2191 et seq., 9:2221 
Construe or protect, expenses charged against principal, 
9:2156 
Contracts, 9:2125 
Custodial trusts, trustee liability, 9:2260.12 
Defense by trustee, 9:2093 
Enforcing right of trust estate, 9:2222 
Torts, 9:2126 
Acts of trustees performed before beneficiary’s refusal of 
interest, 9:1987 
Additional property, 9:1931 et seq. 
Approval, trustees, 9:1931 
Effective date, 
Donation inter vivos, 9:1935 
Donation mortis causa, 9:1936 
Form, 9:1932 
Modification, termination, rescission or revocation of 
trust, 9:1934 
Refusal by beneficiary, 9:1989 
Revocation or rescission, 9:2046 
Rights of person adding property, 9:1933 
Administration in interest of beneficiary, 9:2082 
Administrative matters, saving clause, 9:2252 
Advance of trust money, charge on beneficiary’s interest, 
9:2195 
Adverse claim to transfer of stock by trustee, 9:3835 
Affidavits, attesting witnesses, 9:1'752 
Affiliate, definitions, 9:1725 
Alienation by beneficiary, 9:2001 et seq. 
Alienation of legitime in trust, restraints, 9:1843 
Aliens, resident aliens, qualifications, 9:1783 
Alimony judgments, seizure of beneficiary’s interest, 
9:2005 
Allocations to income and principal, 
Generally, 9:2141 to 9:2142 
Charges, 9:2156 
Deferred compensation, annutities, and similar pay- 
ments, 9:2156.2 


I-80 


6 i a A I A A I LOE A AAL LD GALEAE 


eee 


INDEX TO TITLE 9 


TRUSTS AND TRUSTEES—Cont’d 
Beneficiaries—Cont’d 


TRUSTS AND TRUSTEES—Cont’d 

Allocations to income and principal—Cont’d 
Depletion, property subject to, 9:2154 
Depreciation, 

Transfer of income to principal, 9:2156.1 
Distinction between income and principal, 9:2144 
Income taxes, 9:2156.2 
Insurance contracts, 9:2151.1 
Interests in judicial persons, 9:2149 
Mineral interests, 9:2152 
Obligations to pay money, 9:2150 
Right to income, 

Apportionment of receipts, 9:2146 

Time arising, 9:2145 

Time ceasing, 9:2147 
Sole proprietorship, 9:2151 
Succession receipts and expenses, 9:2148 
Timber, 9:2153 
Underproductive property, 9:2164 
Usufruct and naked ownership, 9:2143 

Amendment, incorporation in trust instrument, 9:1754 
Amortization of bond premium, allocation to income or 
principal, 9:2150 
Annual accounting, 9:2088 
Annual exclusion, federal gift tax, 9:1937 
Annuity trusts, 
Accumulated income or principal, payment, 9:2068 
Invasion of principal, 9:1952 
Mixed trust, 9:1951 
Appeals, appointment or removal, 9:1791 
Appointment of trustee, 9:1785, 9:1786 
Appeal, 9:1791 
Failure of trustee to accept, 9:1785, 9:1824 
Provisional trustee, 9:1786 
Apportionment of receipts, right to income ceasing, 
9:2147 
Approval of trustee’s account, 9:2088 
Arbitration, claims affecting trust property, 9:2121 
Ascertainment of beneficiaries, deferred ascertainment, 
9:2011 et seq. 
Associations and societies, tort liability, 9:2792 
Attachment of powers to office of trustee, 9:2112 
Attorneys, 9:2241 
Audits and auditing, public trusts, 9:2346 
Balancing losses against gains, 9:2203 
Bank deposits and collections, 9:2095 
Federal Deposit Insurance Corporation, security 
requirements, 9:2095 
Banks and banking, 
Charitable trustee, authority to act, 9:2273 
Qualification to act as trustee, 9:1783 
Transfers, fiduciary accounts, 9:2130 
Beneficiaries, 
Absolute interest in income, 9:1961 
Acceptance of benefit, 9:1808 
Accumulated income, 9:1964 
Actions by or against, 9:2191 et seq. 

Remedy against trustee, 9:2221 

Addition of property, refusal, 9:1989 
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Administration in interest of, 9:2082 
Alienation, 9:2001 et seq. 
Allocation of receipts and expenditures, 9:2141 et seq. 
Annual accounting by trustee, 9:2088 
Approval of trustee’s account, 9:2088 
Attorney, selection, 9:2241 
Causes of action, 9:2231 
Charge on interest, advance of loan of trust money, 
9:2195 
Class trusts, generally, post 
Concurrent beneficiaries, 9:1806 
Conditional interest, 
Beneficiaries rights conditioned on surviving settlor, 
9:2011 
Income, 9:1961 
Conditions attached to refusal of interest, 9:1985 
Consent to termination, 9:2028 
Death, 9:1831, 9:1833, 9:1964 
Intestacy, shifting interest, 9:1973, 9:1978 
Principal beneficiary, 9:1972 
Status of potential substitute principal beneficiary, 
9:1979 
Debtors and creditors, 
Accepting refused interest, 9:1982 
Testamentary trust, 9:1983 
Seizure of interest, 9:2004 et seq. 
Definitions, 9:1801 
Designation, 
Person in whose favor refusal operates, 9:1988 
Sufficiency, 9:1802 
Disclaiming interest, 9:1985 
Distribution of income, 9:1962 
Effect of refusal of interest, trustees, 9:1990 
Encumbrance of interest, 9:2001 
Enforcing right of trust estate, 9:2222 
Estate tax apportionment, 9:2431 et seq. 
Exemption from seizure, 9:2006 
Form, transfer or encumbrance of interest, 9:2003 
Governmental subdivisions, 9:2341 et seq. 
Income beneficiaries, 9:1961 et seq. 
Definitions, 9:1725 
Several beneficiaries, 9:1805 
Successive beneficiaries, 9:1807 
Indemnity of trustee, 9:2193 
Information, request to trustee, 9:2089 
Injunctions against trustee or settlor, 9:2232 
Instructions, application to court, 9:2233 
Interdicts, investments, 9:2066 
Interest of beneficiary, 9:1961 et seq. 
Beneficiaries interest conditioned on surviving settlor, 
9:2011 
Custodial trusts, 9:2260.6 
Principal beneficiary, 9:1971, 9:1972 
Intervention, 
Action on to trustee’s contract, 9:2125 
Tort actions, 9:2126 
Invasion of principal to benefit, 9:2067, 9:2068 
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Life policy, beneficiary as trustee, 9:1881 
Manner of refusing interest, 9:1985 
Municipalities, 9:2341 et seq. 
Obligations, partial termination, liability, 9:2029 
Parishes, 9:2341 et seq. 
Partial refusal of interest, 9:1988 
Partial termination, liability for obligations, 9:2029 
Person in being and ascertainable, 9:1803 
Political subdivisions, 9:2341 et seq. 
Prescription, action against trustee, 9:2234 
Presumption of acceptance, 9:1808 
Principal beneficiary, 9:1971, 9:1972 
Death, intestate, substitute beneficiary, 9:1973, 
9:1978 
Deferred ascertainment, 9:2011 et seq. 
Definitions, 9:1725 
Several beneficiaries, 9:1805 
Status of potential substitute principal beneficiary, 
9:1979 
Termination of income beneficiary interest, 9:1965 
Public trusts, 9:2341 et seq. 
Refusal of interest, 9:1981 et seq. 
Relief of trustees, 9:2063 
Liability, 9:2207 
Remedies against trustee, 9:2221 
Renunciation of settlor’s succession, 9:1985 
Representative, beneficiary incapable of contracting, 
refusal of interest, 9:1981 
Reservation of right to revoke interest, 9:2042 
Resignation of trustee, notice, 9:1788 
Restraint upon alienation, 9:2002 
Retroactive refusal of interest, 9:1986 
Revocation or rescission of trusts, obligations, personal 
liability, 9:2046 
Right to income, time arising, 9:2145 
Separate beneficiaries, 9:1805 
Settlor as beneficiary, 9:1804 
Several beneficiaries, 9:1805 
Sole income beneficiary, 
Refusal of trust, 9:1990 
Termination of interest, 9:1965 
Spendthrift trust, effect of use of words, 9:2007 
State, 9:2341 et seq. 
Substitute beneficiaries, intestate death of principal 
beneficiary, 9:1973, 9:1978 
Status of potential substitute principal beneficiary, 
9:1979 
Substitution of settlor or heirs as beneficiary of 
principal, 9:1990 
Successive income beneficiaries, 9:1807 
Sufficiency of designation, 9:1802 
Summary proceedings against trustee or settlor, 9:2231 
Surviving income beneficiary, definitions, 9:1835 
Termination, interest of income beneficiary, 9:1965 
Testamentary trusts, post 
Transfer of interest, 9:2001 
Bonds, 
Allocation to income or principal, 9:2150 


Issuance, 9:2347 
Official, trustees, 9:2171 et seq. 
Sales, 9:2085 
Trustee purchasing bonds from self, 9:2086 
Bonds (officers and fiduciaries), custodial trusts, 9:2260. 
13, 9:2260.14 


Borrowing, credit of trust estate, 9:2120 
Breach of trust, 9:2081, 9:2201 
Balancing losses against gains, 9:2203 
Compensation of trustee, 9:2182 
Cotrustees, 9:2096, 9:2205 
Excuse for failure to prevent, 9:2114 
Definitions, 9:2081 
Enjoining trustee, 9:2221 
Excuse for failure to prevent, 9:2114 
Extent to which trustee liable, 9:2201 
Relief of trustee from liability, 9:2208 
Successor trustee, liability, 9:2204 
Business operation, trustees, 9:2151 
Certificates of deposit, sales, 9:2085 
Charge on beneficiary’s interest, 
Advance or loan of trust money, 9:2195 
Indemnification of trustee, 9:2194 
Charging income and principal payments against benefi- 
ciary’s share, 9:2068 
Charitable, benevolent or eleemosynary trusts, 9:2271 et 
seq. 
Board of trustees, corporate body, succession, duration, 
powers, 9:2275 
Conditions, 9:2271 
Corporate trustee, 9:2273 
Cy pres doctrine, 9:2331 et seq. 
Definitions, 9:2281 
Donations, 9:2271 
Administration and objects, prescribing, 9:2274 
Donor prescribing manner of administering, 9:2274 
Duration, 9:2291 et seq. 
Federal taxation, amendment of governing instrument 
to avoid, 9:2283 
Incorporation, 9:2275 
Intent, perpetual duration, 9:2295 
Jurisdiction to effect purpose of trust or will, 9: 2331 
Local beneficiary, definitions, 9:2281 
Majority of beneficiaries, definitions, 9:2281 
Mixed private and charitable trust, 9:1951 
Charitable trust acting as trustee, 9:1783 
Objects, donor to prescribe, 9:2274 
Perpetual duration, 9:2291 et seq. 
Procedure to effectuate purpose of trust or will, 9:2331 
et seq. 
Property, requirement of alienability, 9:2274 
Purposes, 9:2271 
Regulations governing trustees, authority to prescribe, 
9:2272 
Removal of trustees, 9:2282 
Sale of property, donor to prescribe manner, 9:2274 
Substitutions, law relating to inapplicable, 9:2279 
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Charitable, benevolent or eleemosynary trusts—Cont’d 
Term, exception, 9:1834 
Tort liability, 9:2792 
Trust, definitions, 9:2281 
Trust dispositions, law relating to inapplicable, 9:2279 
Charitable purpose, 9:2271 
Check upon deposit in name of two or more trustees, 
duties of bank and holder, 9:3810 
Choice of law, custodial trusts, 9:2260.19 
Citizenship of trustee, 9:1783 
Class trusts, 9:1891 et seq. 
Adoption, members, 9:1892 
Closing of class, 9:1896 
Continuance of trust, 9:1901 
Death, before, 9:1900, 9:1903 
Termination of trust, 9:1902 
Continuation of trust, 9:1902 
Creation of class, 9:1891 
Death, 9:1900 et seq. 
Before creation of trust, representation by descen- 
dants, 9:1894 
Representation upon predecease of principal 
beneficiary, 9:1202 
Intestate succession, 9:1895 
Last surviving member of class, 9:1901 
Member of class during term of trust, 9:1895 
Principal beneficiary, class as substitute beneficiary, 
9:1977 
Status of potential substitute principal beneficiary, 
9:1979 
Descendant of child or grandchild, representation, 
“  9:1202, 9:1894 
Distribution of income, 9:1899 
Class closing without members, 9:1900 
Stipulations by settlor, 9:1963 
Effect on legitime, 9:1841 
Income and principal beneficiaries, 9:1904, 9:1905 
Income designation, 9:1893 
Interest in income beneficiaries of both income and 
principal, 9:1905 
Intestate member of class without descendants, 9:1895 
Invasion, principal and income, 9:1893 
Lapse of period of enjoyment before closing of class, 
9:1903 
Members, 
Blood or adoption, 9:1892 
Different classes, 9:1904 et seq. 
Possibility of admitting other members of class, 9:1896 
Principal, designation, 9:1893 
Principal beneficiary’s death, 9:1972 
Status of potential substitute principal beneficiary, 
9:1979 
Representation, descendant of child or grandchild, 
9:1894 
Upon predecease of principal beneficiary, 9:1202 
Term of trust, 9:1897, 9:1898, 9:1906 
Exception, 9:1834 
Stipulation of excessive term, 9:1898 


TRUSTS AND TRUSTEES—Cont’d 
Class trusts—Cont’d 
Termination of trust, 9:1902 
Classification of trust, 9:1732, 9:1735 
Exclusion from classification as immovable property, 
9:1111 
Clearing corporations, corporate trustee, deposits, securi- 
ties, 9:2129 
Closing of class. Class trusts, ante 
Combination, 9:2030 
Commercial paper. Negotiable Instruments, this index 
Common trust fund, investments, 9:2128 
Community of acquets and gains, division of spousal 
property, 9:1955 
Principal beneficiary, deferred ascertainment, 9:2014 
Compensation and salaries, 9:2181, 9:2182 
Charges against income and principal, 9:2156 
Custodial trusts, 9:2260.14 
Compromise of claims, 9:2121 
Concurrence of settlors, revocation, 9:2044 
Concurrent beneficiaries, 9:1806 
Conditional interest in income, beneficiary, 9:1961 
Conditions, 9:1736 
Custodial trusts, 9:2260.3 
Interest of beneficiary, 9:1961 
Beneficiaries rights conditioned on surviving settlor, 
9:2011 
Refusal of interest by beneficiary, 9:1985 
Consent to termination, 9:2028 
Construction of code, 9:1724 
Construction of trust instrument, 9:1753 
Custodial trusts, 9:2260.2 
Contracts, 
Actions by trustee, 9:2125 
Custodial trusts, 
Designations, 9:2260.3 
Trustee liability, 9:2260.12 
Control of trust property, 9:2091 
Corporate distributions, 
Allocation to income and principal, 9:2149 
Apportionment of receipts, 9:2146, 9:2147 
Corporate trustees, 
Charitable, trust, 9:2273 
Deposits in own banking department, 9:2095 
Loans, purchases or sales to self, 9:2084 et seq. 
Mutual funds, investments, 9:2086 
Securities, deposits, clearing corporation, 9:2129 
Security, 9:2171 
Self-dealing, 9:2086 
Corporations, 
Charitable trusts. Charitable, benevolent or eleemosy- 
nary trusts, ante 
Dividends, corporate distribution, 9:2149 
Incorporation, 9:2275 
Removal, 9:1789 
Sale to self, 9:2085 
Trustee as officer in corporation in which funds are 
invested, 9:2097 
Trustees, acting as incorporator, 9:2123 
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Cotrustees, 9:2096 
Breach of trust, 9:2114, 9:2205 
Excuse for inactivity in administering trust, 9:2114 
Exercise of power, 9:2113 
Creation, 9:1731 et seq., 9:1822 
Class trust, 9:1891 
Custodial trusts, 9:2260.2, 9:2260.18 
Testamentary trust, 9:1821 
Crimes and offenses, seizure of beneficiary’s interest, 
9:2005 
Custodial trusts, 9:2260.1 et seq. 
Acceptance, 9:2260.4 
Accounts and accounting, 
Multiple beneficiaries, 9:2260.6 
Multiple party accounts, designations, 9:2260.3 
Trustees, 9:2260.15 
Actions and proceedings, trustee liability, 9:2260.12 
Application of law, 9:2260.19 
Augmentation, 9:2260.2 
Bonds (officers and fiduciaries), 9:2260.13, 9:2260.14 
Choice of law, 9:2260.19 
Compensation and salaries, 9:2260.14 
Conditions, 9:2260.3 
Construction of trust instrument, 9:2260.2 
Contracts, 
Designations, 9:2260.3 
Trustee liability, 9:2260.12 
Creation, 9:2260.2 
Deeds, designations, 9:2260.3 
Designation, recipient and transfer, 9:2260.3 
Distribution of property, 9:2260.9 
Durable powers of attorney, 9:2260.7 
Duties of trustee, 9:2260.7 
Expenses and expenditures, trustee, 9:2260.14 
Forms, 
Acceptance, 9:2260.4 
Creation, 9:2260.18 
Execution, 9:2260.18 
Incapacity, 9:2260.10 
Interruption and suspension, 9:2260.16 
Jurisdiction of trustee, 9:2260.4 
Mandates, 9:2260.7 
Multiple beneficiaries, 9:2260.6 
Multiple party accounts, designations, 9:2260.3 
Notice, trustee resignation, 9:2260.13 
Obligors, transfers to trustee, 9:2260.5 
Payments, transfers to trustee, 9:2260.5 
Power of appointment, 9:2260.3 
Powers of trustee, 9:2260.8 
Prescription, 9:2260.16 
Quasi offenses, trustee liability, 9:2260.12 
Receipt and acceptance, 9:2260.4 
Records and recordation, trust property, 9:2260.7 
Removal of trustee, 9:2260.13 
Reports, 9:2260.15 
Custodial trusts, 9:2260.15 
Resignation of trustee, 9:2260.13 
Right of survivorship, 9:2260.6 


TRUSTS AND TRUSTEES—Cont’d 
Custodial trusts—Cont’d 
Standard of care, trustee, 9:2260.7 
Substitute trustees, 9:2260.3, 9:2260.13 
Successor trustee, 9:2260.2, 9:2260.3, 9:2260.13 
Termination, 9:2260.2, 9:2260.17 
Distribution, 9:2260.17 
Third persons, exemption from liability, 9:2260.11 
Title to property, 9:2260.2 
Transfers to trustee, 9:2260.5 
Trustee liability, 9:2260.12 
Use of property, 9:2260.9 
Wills, designations, 9:2260.3 
Cy pres doctrine, 9:2331 et seq. 
Dealings on own account, trustees, 9:2083 
Death, 
Addition to trust property, effective date, 9:1936 
Beneficiary, 9:1831, 9:1833, 9:1964 
Last income beneficiary, termination of trust, 9:1833 
Principal beneficiary, vesting of interest in substitute 
beneficiary, 9:1972 et seq. 
Status of potential substitute principal beneficiary, 
9:1979 
Decrease of trustee’s security, 9:2173 
Deeds, custodial trusts, designations, 9:2260.3 
Defense of actions by trustee, 9:2093 
Deferred ascertainment of principal beneficiaries, 9:2011 
et seq. 
Definitions, 9:1731 
Annual exclusion, federal gift tax, 9:1937 
Custodial trusts, 9:2260.1 
Inter vivos trusts, 9:1734 
Trustee, 9:1781 
Delegation of authority, 9:975 
Right to revoke, 9:2045 
Termination or modification, 9:2025 
Deposits in banks, 9:2095 
Designation, 
Attorney, 9:2241 
Beneficiary, 9:1802 
Person in whose favor refusal of interest operates, 
9:1988 
Property of trust, 9:2094 
Trustee, 9:1785 
Deviations by trustee, 
Code, 9:2065 
Trust provisions, 9:2064, 9:2066 
Diminution, trustees bond, 9:2173 
Disclaiming of interest, beneficiaries, manner, 9:1985 
Discretion of trustee, 9:1961 
Control, 9:2115 
Distribution of income, 9:1963 
Invading principal and income, 9:2068 
Disposition containing substitution, authorization, 9:1723 
Dispositions permitted, 9:1737 
Dissenting trustee, liability, 9:2114 
Distribution of income, 9:1962, 9:1963 
Class trusts, ante 
Direction to trustee, 9:1961 
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Distribution of income—Cont’d 
Discretion of trustee, 9:1963 
Stipulation by settlor, 9:1963 
Distribution of property, custodial trusts, 9:2260.9 
Distributions, power to adjust, 9:2158 et seq. 
Division of trusts, trustee powers, 9:2030 
Domicile or residence of trustee, 9:1783 
Donations for charitable purposes, 9:2271 et seq., 9:2290 
Application of Louisiana Trust Code, 9:274 
Governing instrument, contents, 9:2283 
Perpetual duration, 9:2290 
Termination of small trusts, 9:2271 
Trust enforcement, 9:2275 
Trustees, 9:2272 
Who may be trustee, 9:22'73 
Donations mortis causa, 
Additions to trust property, 9:1733, 9:1931, 9:1936 
Capacity to make, settlor of testamentary trust, 9:1'764 
Form of testamentary trust, 9:1751 
Donations. Charitable, benevolent or eleemosynary trusts, 
ante 
Durable powers of attorney, custodial trusts, 9:2260.7 
Duration, 9:2291 et seq. 
Duties and powers, 9:2061 et seq. 
Duties of trustee, custodial trusts, 9:2260.7 
Effective date, 
Creation, 9:1821 et seq. 
Donation inter vivos, 9:1935 
Donation mortis causa, 9:1936 
Modification, termination or revocation, 9:2051 
Principal beneficiary’s interest, acquisition, 9:1971 
Electronic transactions, exemptions, 9:2603 
Eleemosynary trusts. Charitable, benevolent or eleemosy- 
nary trusts, generally, ante 
Employees, 
Trust for, 9:1921, 9:1922 
Trustee as officer of legal entity in which funds 
invested, 9:2097 
Estate Tax Apportionment Law, 9:2431 et seq., 9:2431 
through 2439 
Action by nonresident, reciprocity, 9:2437 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 
Apportionment of tax liability among persons interested 
in estate, 9:2432 
Fiduciary right to withhold or recover proportion of tax 
attributable to person interested in estate, 9:2434 
Security by person interested in estate for payment of 
tax, 9:2434 
Ex parte proceedings, trustees, court instructions, 9:2233 
Exceptions, term of trust, 9:1834 
Execution, custodial trusts, 9:2260.18 
Exemptions, 
Electronic transactions, 9:2603 


\ 


TRUSTS AND TRUSTEES—Cont’d 
Exemptions—Cont’d 
Public trusts, gaming operations, 9:2341 
Exoneration, 
Court instructions issued in ex parte proceedings, 
9:2233 
Trustee liable for torts, 9:2126 
Expenses and expenditures, 9:2117, 9:2191 
Allocation, 9:2117, 9:2141 
Beneficiaries, invasion of principal, 9:2067 
Charges against income or principal, 9:2156 
Custodial trusts, 9:2260.14 
Indemnity, 9:2191, 9:2192 
Not properly incurred, indemnity, 9:2192 
Express disposition, application of law, 9:1724 
Express private trust, authorization, 9:1722 
Extent of powers, 9:2111 
Extracts, trust instruments, recording, immovables, 
9:2092 
Failure of trust, 
Refusal of entire interest in trust, 9:1990 
Revocation or rescission, 9:2046 
Federal Deposit Insurance Corporation, bank deposits, 
security requirements, 9:2095 
Federal gift tax, annual exclusion, 9:1937 
Fees and charges, 
Charges against income, 9:2156 
Indemnification of trustee, 9:2194 
Filing, 
Foreign trusts, 9:2262.1 
Trustee’s accounts with court, 9:2088 
Final accounts of trustee, 9:2088 
Financial institutions, 9:1783 
Financial statements, public trusts, 9:2346 
Foreign states, custodial trusts, 9:2260.19 
Foreign trusts, 9:2262.1 et seq. 
Forms, 
Addition of property, 9:1932 
Custodial trusts, ante 
Inter vivos trust, 9:1'752 
Gains, balancing losses against, 9:2203 
Gift tax, federal gift tax, annual exclusion, 9:1937 
Good morals, trusts or dispositions against, 9:1736 
Governmental subdivisions, beneficiaries, 9:2341 et seq. 
Gratuitous disposition, revocation, 9:2043 
Gratuitous trust, 9:1735, 9:1763 
Illegality of accomplishment, termination or modification, 
9:2027 
Immovables, 
Classification of interest in trust, 9:1111 
Forbidding sale, 9:2119 
Foreign trusts, filing, 9:2262.2 
Public trusts, 9:2341 et seq. 
Real rights created for benefit of organization, 9:1252 
Recordation of instruments, 9:2092 
Implied disposition, 9:1724 
Incapacitated beneficiaries, custodial trusts, 9:2260.10 
Incidents of ownership, reservation by settlor, life insur- 
ance policy, 9:1881 
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Income, 
Accumulated income, 
Payment, income interest in termination, 9:1964 
Standards for payment, 9:2068 
Adjustments, 9:2158 et seq. 
Allocations, 9:2142 
Allocations to, 9:1961, 9:2141 et seq. 
Charges against, 9:2156 
Class trust, 9:1893, 9:1899, 9:1900 
Distinguished from principal, 9:2144 
Legitime in trust, 9:1844 
Principal beneficiary, 9:1971, 9:1972 
Time right to arises, 9:2145 
Incompetence of trustee, 9:1785 
Incorporation, 9:2275 
Incorporation by reference, 9:1754 
Incorporator acting as trustee, 9:2123 
Increase, trustee’s security, 9:2173 
Increment in value of bond or other obligation, income, 
9:2150 
Indefinite term, employees benefit trust, 9:1922 
Indemnity, trustees, 9:2191 et seq. 
Information to beneficiary, 9:2089 
Injunctions, 9:2232 
Breach of trust, 9:2221 
Institutional funds, investments, 9:2337.1 et seq. 
Instructions by court, trustees, 9:2233 
Insurance, this index 
Interest in property, beneficiary, 9:1961 et seq. 
Interpretation, 9:1'753 
Instructions from court, 9:2233 
Interruption and suspension, custodial trusts, 9:2260.16 
Invalidity of provisions, 9:2251 
Invasion, class trusts, income and principal, 9:1893 
Invasion of principal, 
Accumulated income, beneficiary, 9:2068 
Court action, 9:2067 
Legitime in trust, 9:1847 
Mixed trust, 9:1952 
Trust provisions, 9:2068 
Investments, 
Banks or savings and loan association, 9:2097 
Charges against principal, 9:2156 
Common trust funds, 9:2128 
Delegation of authority, 9:975 
Deviation, 9:2066 
Other fiduciary funds in common trust, 9:2128 
Power to adjust, 9:2158 et seq. 
Prudent persons, 9:2127 
Standard of care, 9:2127 
Trust provisions, 9:2066 
Trustee as officer of corporation in which funds 
invested, 9:2097 
Involuntary alienation by beneficiary, restraint subject to 
limitations, 9:2002 
Joinder of settlors, trust for employees, 9:1921 
Joint venture, trustees, 9:2123 
Judgments, 
Action on contracts, 9:2125 


TRUSTS AND TRUSTEES—Cont’d 
Judgments—Cont’d 
Appointing or removing trustee, 9:1791 
Judicial permission, trustee, deviations, 9:2064, 9:2065 
Investment provisions of trust, 9:2066 
Jurisdiction, 9:1784 
Custodial trusts, 9:2260.4 
Labor and Employment, this index 
Language used, 9:1753 
Law governing, class trust, 
Beneficiaries of both income and principal, 9:1905 
Beneficiaries of income and beneficiaries of principal, 
9:1904 
Leases, 9:2118 
Allocation of proceeds to income or principal, 9:2152 
Legal term, trusts stipulating longer than legal term, 
enforcement, 9:1832 
Legitime in trust, 9:1841 
Burdened with income interest or usufruct, 9:1844 
Distribution of income, stipulations by settlor, 9:1963 
Effect of class trust, 9:1841 
Forced heirs, 9:1841 
Incompatible trust provisions, reformation to comply, 
9:1842 
Invasion of principal, 9:1847 
Exception, 9:2068 
Payment to beneficiary depriving another beneficiary, 
9:1847 


Restraints upon alienation, 9:1843 
Surviving spouse, interest or usufruct, 9:1844 
Security, form, 9:1202 
Liability of trustees, 9:2201 et seq. 
Contracts, 9:2125 
Custodial trusts, 9:2260.12 
Nonjoining trustee in exercising power, 9:2114 
Stock held in name of nominee, lost trust, 9:2124 
Liberal construction, code, 9:1724 
Life insurance beneficiary, trustees, 9:1881 
Life interest, income beneficiary, 9:1961 
Limitation, trust term, 9:1831 
Limitation of trustee duties by settlor, 9:2062 
Limited liability companies, powers, 9:2123 
Loans, 
Charge on beneficiary’s interest, 9:2195 
Trustee to self, 9:2084 
Losses, 
Balancing against gains, 9:2203 
Business operations by trustees, 9:2151 
Not resulting from breach of trust, liability of trustee, 
9:2202 
Maintenance judgments, seizure of beneficiary’s interest, 
9:2005 
Maintenance of beneficiary, invasion of principal, 9:2067, 
9:2068 
Majority of trustees, exercise of powers, 9:2114 
Management, 
Fees, common trust funds, 9:2128 
Standard of care, 9:2127 
Mandates, 
Custodial trusts, 9:2260.7 
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Mandates—Cont’d 
Revocation, 9:2088 
Marital portion, succession and succession proceeding, 
trust as satisfying, 9:1851 et seq. 
Medical expenses, invasion of principal, 9:2067, 9:2068 
Mixed trust, 
Invasion of principal, 9:1952 
Trustees, nonprofit corporations or trusts for 
educational, charitable or religious purposes acting 
as, 9:1783 
Modification, 9:2021 et seq. 
Adding property, 9:1934 
Change of circumstances, 9:2026 
Concurrence of settlors, 9:2024 
Copy of act, 9:2051 
Delegation of rights, 9:2025 
Express reservation of right, 9:2021 
Form, 9:2051 
Illegality or impossibility of accomplishment, 9:2027 
New trust, 9:1754 
Power of attorney, military personnel, 9:3884 
Reservation, 
Life insurance policy, 9:1881 
Right to revoke, 9:2022 
Unrestricted right to modify, 9:2023, 9:2041 
Monopolies and Unfair Trade, generally, this index 
Mortgages, 9:2120 
Fiduciary as mortgagee in trust for creditors, 9:5302 
Securing obligations, not governed by law relating to 
trust dispositions, 9:5307 
Multiple beneficiaries, custodial trusts, 9:2260.6 
Multiple party accounts, custodial trusts, designations, 
9:2260.3 
Municipalities, beneficiaries, 9:2341 et seq. 
Necessaries, creditor’s seizure of beneficiary’s interest, 
9:2005 
Obligations, 
Beneficiaries personal liability, partial termination, 
9:2029 
Revocation or rescission of trusts, personal liability, 
beneficiary, 9:2046 
Obligors, custodial trusts, transfers to trustee, 9:2260.5 
Officers and employees, 
Trust for, 9:1921, 9:1922 
Trustee as officer of legal entity in which funds 
invested, 9:2097 
Onerous disposition, revocation, 9:2043 
Onerous trust, 9:1735 
Order, appointing or removing trustee, appeal, 9:1791 
Partial refusal of interest by beneficiary, 9:1988 
Partial revocation, 9:2041 
Partial termination, 9:2029 
Partnership member, trustee, 9:2123 
Payments, custodial trusts, transfers to trustee, 9:2260.5 
Person, 
Definitions, 9:1725 
In being and ascertainable, beneficiary, 9:1803 
Personal liability of trustee, 9:2193 
Tort liability, 9:2196 


TRUSTS AND TRUSTEES—Cont’d 
Pledge of trust property, 9:2120 
Political subdivisions, beneficiaries, 9:2341 et seq. 
Power of appointment, custodial trusts, 9:2260.3 
Powers of trustees, 9:2111 et seq. 

Adjustments, 9:2158 et seq. 

Custodial trusts, 9:2260.8 

Revocation or rescission, 9:2046 

Winding up, trust property, 9:2069 
Predecessor trustee, breach of trust committed by, 9:2204 
Prescription, 

Action by beneficiary, 9:2234 

Custodial trusts, 9:2260.16 

Interruption and suspension, custodial trusts, 9:2260.16 
Preservation of trust property, 9:2091 
Presumptions, benefit acceptance by beneficiary, 9:1808 
Principal, 

Accumulated principal, standards for payment, 9:2068 

Adjustments, 9:2158 et seq. 

Allocations to, 9:1961, 9:2141 et seq. 

Charges against, 9:2156 

Class trusts, 9:1893 

Designation, 9:1893 

Distinguished from income, 9:2144 
Prior laws, saving clause, 9:2252 
Private trust, express private trust, authorization, 9:1722 
Proper court, 9:2235 

Definitions, 9:1725 
Provisional principal beneficiaries, revocable trusts, 

9:2012 
Provisional trustee, 9:1786, 9:1787 
Provisions incompatible with legitime in trust, reforma- 
tion, 9:1842 

Proxy vote, trusts, 9:2122 
Prudent administration, 9:2090 

Allocation to beneficiaries of usufruct and naked 

ownership, 9:2143 

Business operations by trustees, 9:2151 

Investment and management, 9:2127 

Timber, allocations to income or principal, 9:2153 
Public order, trust or disposition against, 9:1736 
Public trusts, 9:2341 et seq. 

Amendment of trust, 9:2342 

Annual operating budget, 9:2346 

Auditing, 9:2346 

Beneficiaries, 9:2341 et seq. 

Bonds (officers and fiduciaries), 9:2343 

Creation, 9:2341 

Financial statements, 9:2346 

Investments, obligations of trusts, 9:2341 

Method of creation, 9:2342 

Number of trustees, 9:2343 

Oath of office, 9:2343 

Obligations, issuance, 9:2341 

Per diem, 9:2343 

Powers and duties, 9:2341, 9:2343 

Sworn financial statements, 9:2346 

Termination, 9:2345 

Tort liability, 9:2344 


I-87 


INDEX TO TITLE 9 


TRUSTS AND TRUSTEES—Cont’d 
Purchase by trustee from self, 9:2086 
Purpose for which created, 9:2271 et seq. 
Qualifications, trustees, 9:1783 
Quasi offenses, 9:2126, 9:2792 
Custodial trusts, trustee liability, 9:2260.12 
Indemnity of trustees, 9:2196 
Liability, 9:2792 
Nonprofit organizations, directors, officers or trustees, 
9:2792.1 
Seizure of beneficiary's interest, 9:2005 
Receipt and acceptance, custodial trusts, form, 9:2260.4 
Records and recordation, 
Common trust funds, 9:2128 
Custodial trusts, ante 
Ownership of stock held in name of nominee, 9:2124 
Trust instruments, 9:2092 
Reduced compensation, trustees, breach of trust, 9:2182 
Reformation, 
Provisions incompatible with legitime in trust, 9:1842 
Provisions incompatible with marital portion, 9:1854 
Refusal of interest by beneficiary, 9:1981 et seq. 
Reimbursement, trustee liable for tort, 9:2126 
Relative, definitions, 9:1725 
Relief of trustee, 
Duties, 9:2063 
Liability, beneficiary relieving, 9:2207 
Religious Organizations and Societies, this index 
Removal of trustee, 9:1789, 9:1790 
Accounting, 9:2088 
Appeal, 9:1791 
Beneficiary’s remedy, 9:2221 
Custodial trusts, 9:2260.13 
Invalidation of trust, 9:1785 
Officer of corporation in which trust funds invested, 
9:2097 
Winding up, powers and duties, 9:2069 
Renunciation, settlor’s succession, testamentary trust, 
9:1985 
Reports of trustee, ownership of stock held in name of 
nominee, 9:2124 
Rescission, 9:2043 
Accounting by trustee, 9:2088 
Addition of property, 9:1934 
Obligations, liability, beneficiary, 9:2046 
Onerous disposition, 9:2043 
Stipulating effect, 9:2046 
Reservation, 
Life insurance policy, 9:1881 
Modify trust, 9:2021, 9:2023 
Revocation of trust, 9:2022, 9:2041, 9:2042 
Concurrence of settlors, 9:2044 
Resident aliens, qualifications, 9:1783 
Resignation of trustee, 9:1788, 9:1790 
Accounting, 9:2088 
Custodial trusts, 9:2260.13 
Winding up, powers and duties, 9:2069 
Restraint on alienation, 
Beneficiary, 9:2002 


TRUSTS AND TRUSTEES—Cont’d 
Restraint on alienation—Cont’d 
Designation of person in whose favor refusal operates, 
9:1988 
Legitime in trust, 9:1843 
Restrictions, right to make additions, 9:1931 
Retroactive acceptance by trustee, 9:1823 
Retroactive refusal of interest by beneficiary, 9:1986 
Reversion, settlor or heirs, effect of revocation or rescis- 
sion, 9:2046 
Revocation, 9:2041 et seq. 
Accounting by trustee, 9:2088 
Addition of property, 9:1934 
Beneficiaries, obligations, personal liability, 9:2046 
Concurrence of settlors, 9:2044 
Copy of act, 9:2051 
Deferred ascertainment of principal beneficiaries, 
9:2011 et seq. 
Delegation of right, 9:2045 
Effect on trustee’s powers, 9:2046 
Form, 9:2051 
Gratuitous disposition, 9:2043 
Obligations, beneficiaries, personal liability, 9:2046 
Power of attorney, military personnel, 9:3884 
Reservation, 
Power by settlor, life insurance policy, 9:1881 
Right to revoke, 9:2022, 9:2041, 9:2042 
Unrestricted right to modify, 9:2023 
Stipulating effect, 9:2046 
Trustee, 
Notice, 9:2051 
Winding up, powers and duties, 9:2069 
Winding up, trustees, powers and duties, 9:2069 
Right of representation, class trusts, 9:1891 
Right of survivorship, custodial trusts, 9:2260.6 
Sale of trust property, 9:2119 
Trustees, sale to self, 9:2085 
Savings clause, prior law, 9:2252 
Securities, 9:2122 
Corporate trustees, deposits in clearing corporation, 
9:2129 
Trustees, purchase from self, 9:2086 
Security, 9:2171 et seq. 
Appeal from judgment appointing or removing, 9:1791 
Corporate trustee depositing in own bank, 9:2095 
Interested party, application of, 9:2172 
Provisional trustee, 9:1787 
Requirement by court, 9:2172 
Seizures, trust interests of beneficiaries, creditors, 9:2004 
Self insurance, trust funds, limitation of liability, 
9:2'792.6 
Separate trusts, division of trust into, trustee powers, 
9:2030 
Separation of trust property, 9:2094 
Settlors, 
Beneficiary, settlors as, 9:1804 
Causes of action, 9:2231 
Concurrence, 
Modification, 9:2024 
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TRUSTS AND TRUSTEES—Cont’d 
Settlors—Cont’d 
Concurrence—Cont’d 
Revocation, 9:2044 
Consent to termination, 9:2028 
Definitions, 9:1761 
Employees benefit, joinder of several settlors, 9:1921 
Gratuitous inter vivos trusts, 9:1763 
Injunction against beneficiary or trustee, 9:2232 
Instructions, application to court, 9:2233 
Inter vivos trust, 9:1762, 9:1763 
Modification, 9:2021 et seq. 
Number, 9:1762 
Onerous inter vivos trust, 9:1763 
Refusal, stipulating effect, 9:1990 
Revocable trusts, 9:2014 
Stipulations, 
Distribution of income, 9:1963 
Effect of revocation or rescission, 9:2046 
Excessive term, class trust, 9:1898 
Summary proceeding against beneficiary or trustee, 
9:2231 
Testamentary trust, 9:1764 
Shares and shareholders, 
Allocation of stock to income and principal, 9:2149 
Holding in name of nominee, 9:2124 
Income and principal payments, 9:2068 
Powers, 9:2122, 9:2123 
Purchasing stock from self, trustees, 9:2086 
Registered in name of trustee as fiduciary, 9:3832 
Subscription, 9:2123 
Trustee, purchases from self, 9:2086 
Sole income beneficiary, termination of interest, 9:1965 
Solicitation of business for attorney, 9:2241 
Spendthrift trusts, 
Definitions, 9:1725 
Restraint of alienation by fiduciary, 9:2007 
Spousal property division, 9:1955 
Principal beneficiary, deferred ascertainment, 9:2014 
Standard of care, 
Custodial trusts, 9:2260.7 
Investment and management, 9:2127 
State, beneficiary, 9:2341 et seq. 
Statement, investment changes, 9:2128 
Stipulated amounts, income and principal payments, 
9:2068 
Stipulating effect of revocation or rescission, 9:2046 
Stipulations, 
Class trust continuance after closing of class, 9:1901 
Excessive term, class trust, 9:1898 
Settlors, ante 
Term, 9:1831 et seq. 
Subsequent laws, saving clause, 9:2252 
Substitute beneficiaries, death of principal beneficiary, 
9:1972 et seq. 
Status of potential substitute principal beneficiary, 
9:1979 


Substitute trustees, custodial trusts, 9:2260.3, 9:2260.13 


Substitutions, 9:1737 
Disposition containing, authorization, 9:1723 


TRUSTS AND TRUSTEES—Cont’d 
Substitutions—Cont’d 
Settlor or heirs as beneficiary of principal, 9:1990 
Successions and Succession Proceedings, this index 
Successive income beneficiaries, 9:1807 
Successor trustees, 
Custodial trusts, 9:2260.2, 9:2260.3, 9:2260.13 
Liability, 9:2204 
Manner chosen, 9:1785 
Summary proceedings, 
Against beneficiary or settlor, 9:2231 
Provisional trustee, appointment, 9:1786 
Seizure of beneficiary’s interest, 9:2005 
Support and maintenance of judgment, seizure of benefi- 
ciary’s interest, 9:2005 


Support of beneficiary, invasion of principal, 9:2067, 
9:2068 
Surviving income beneficiary, definitions, 9:1835 
Taxation, charges against income or principal, 9:2156 
Term of trust, 
Absence of stipulation, 9:1833 
Class trusts, ante 
Employees benefit trust, 9:1922 
Exceptions, 9:1834 
Limitations on stipulated term, 9:1831 
Stipulating longer than legal term, 9:1832 
Termination of trust, 9:1754, 9:1831 et seq., 9:2029 
Accounting by trustee, 9:2088 
Addition of property, 9:1934 
Change of circumstances, 9:2026 
Class trust, 9:1897 
Closing of class, 9:1902 
Common trust funds, 9:2128 
Consent of settlor, trustees and beneficiaries, 9:2028 
Copy of act, 9:2051 
Custodial trusts, 9:2260.2, 9:2260.17 
Delegation of right, 9:2025 
Dispositive provisions of trust achieving ultimate effect, 
9:2029 
Form, 9:2051 
Illegality or impossibility of accomplishment, 9:2027 
Income interest, 9:1964 
Interest of income beneficiary, 9:1965 
Notice, trustees, 9:2051 
Partial termination, 9:2029 
Reservation of unrestricted right to modify, effect, 
9:2023 
Trustee, winding up, powers and duties, 9:2069 
Testamentary trusts, 9:1732 
Beneficiaries, 
Acceptance of interest by creditors, 9:1983 
Refusal of interest, 9:1983, 9:1984 
Renunciation of settlor’s succession, 9:1985 
Class trusts, 9:1891 et seq. 
Classification, 9:1732 
Creation, 9:1821 
Definition, 9:1733 
Donation mortis causa, 9:1733 
Form, 9:1751 
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TRUSTS AND TRUSTEES—Cont’d 
Testamentary trusts—Cont’d 
Life insurance proceeds, 9:1881 
Settlor, 9:1764 
Time of creation, 9:1821 
Third parties, 
Court instructions, 9:2233 
Custodial trusts, exemption from liability, 9:2260.11 
Three or more trustees, exercise of powers, 9:2114 
Time, trustee acceptance of trust, 9:1824 
Time deposits, sales, 9:2085 
Title to property, custodial trusts, 9:2260.2 
Transfers, 9:1771 
Banks, 9:2130 
Custodial trusts, 9:2260.5 
Interest by beneficiary, 9:2001 
Form, 9:2003 
Property susceptible of private ownership, 9:1771 
Trust instrument, definitions, 9:1725 
Two trustees, exercise of powers, 9:2113 
Unborn child, person in being and ascertainable, benefi- 
ciary status, 9:1803 
Underproductive property, allocation to income or 
principal, 9:2164 
United States obligations, issued or guaranteed by, sales, 
9:2085 
Unitrusts, 
Accumulated income or principal, payment, 9:2068 
Invasion of principal, 9:1952 
Mixed trust, 9:1951 
Unrealized increment distributed as income out of 
principal, 9:2150 
Unwillingness to act, trustees, 9:1785 
Use of property, custodial trusts, 9:2260.9 
Usufruct, 
Beneficiaries, allocation of receipts and expenditures, 
9:2143 
Burdening legitime in trust with, 9:1844 
Surviving spouse, security, 9:1202 
Vacancies in office of trustee, charitable trusts, 9:2275 
Waiver of compensation trustees, 9:2181 
Welfare of beneficiary, invasion of principal, 9:2068 
Wills, custodial trusts, designations, 9:2260.3 
Winding up, trustees, powers and duties, 9:2069 
Withdrawals, common trust fund, 9:2128 
Witnesses, 
Inter vivos trust, 9:1752 
Modification, termination or revocation, 9:2051 
Transfer or encumbrance of interest by beneficiary, 
9:2003 


TRUSTS FOR CHARITABLE PURPOSES 
Generally, 9:2271 et seq., 9:2289, 9:2321 

Application of Louisiana Trust Code, 9:274 

Governing instrument, contents, 9:2283 

Perpetual duration, 9:2290 

Termination of small trust, 9:2291 

Trust enforcement, 9:2275 

Trustees, 9:2272 

Who may be trustee, 9:2273 


TUTORS AND TUTORSHIP 
Generally, 9:601 et seq. 
Absence and absentees, appointment in proceedings to 
sell property, 9:603 
Validation, 9:675 
Adoption, signing notarial act of adoption by tutor, 9:461 
Adverse claim to transfer of stock by, tutor, 9:3835 
Appointment or confirmation, 
Parent’s right to appoint, spouse insane, 9:601 
Without convocation of family meeting, 9:602 
Assignment, stock held as fiduciary, 9:3833 
Banks for cooperative, bonds, investment, 9:733 
Bonds (officers and fiduciaries), 
Premium as expense, 9:3901 
Sale of property, absent minor holding undivided 
interest, 9:603 
Children born outside of marriage, provisional custody by 
mandate, 9:951 et seq. 
Costs, fees for inventory and appraisement, taxation as 
costs, 9:1423 
Custody, provisional custody by mandate, 9:951 et seq. 
Definitions, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 
Divorce, provisional custody by mandate, 9:951 et seq. 
Embryos, in vitro fertilized human ovum, 9:126 
Estate tax apportionment, 9:2431 et seq. 
Experts, inventories, fees, 9:1423 
Federal farm loan bonds, investment, 9:733 
Fees, inventories, taxation as costs, 9:1423 
Fiduciary capacity, 9:3801 
Foreign tutorship, sale of property, minor or interdict 
owning undivided interest, 9:603 
Validation, 9:675 
Forms, provisional custody by mandate, 9:954 
Hospital charges of decedent, privilege of hospital, 9:4751 
et seq. 
Human embryos, in vitro fertilized human ovum, 9:126 
Insanity of spouse, other parent’s right to appoint, 9:601 
Interdiction, this index 
Interstate Compact on Juveniles, fees for, taxation as 
costs, 9:1423 
Investments, 
Deposit of money in bank, 9:734 
Federal obligations, 9:733 
Judicial sales, authority to make, 9:3001 
Leases, right of way over land of ward, 9:731 
Limited tutorship by nature, 9:196 
Mandate, 
Military personnel, powers granted, 9:3877 
Provisional custody of children, 9:951 et seq. 
Military forces, power of attorney, powers granted, 9:3877 
Misconduct of tutor, surety’s right to release, 9:3911, 
9:3912 
Natural tutors, limited tutorship by nature, 9:196 
Notaries public, inventories, fees, 9:1423 
Oaths and affirmations, absent minor or interdict, special 
representation, 9:603 
Petition. Bonds (officers and fiduciaries), ante 
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Prescription, this index 
Privileges, hospital charges against decedent, 9:4751 et 
seq. 
Quieting title, private sale of property, 9:675 
Ratification, minor interdict’s sale, 9:732 
Recognition without convocation of family meeting, 9:602 
Right of way over lands of ward, 9:731 
Sales, 
Absent minor or interdict, special representation, 9:603 
Validation, 9:675 
Quieting title, private sale of property, 9:675 
Ratification by curator after interdiction of minor, 9:732 
Right of way over land of ward, 9:731 
Securities, registration in tutor’s name, 9:3832 
Separation of parents, tutorship of children, provisional 
custody by mandate, 9:951 et seq. 
Shares and shareholders. Corporations, this index 
Signature of tutor, notarial act of adoption, child over 
seventeen, 9:461 
Statutory form power of attorney, military personnel, 
9:3879.1 
Taxation of costs, fees for inventories, 9:1423 
Testamentary tutors, 
Spouse interdict or insane, 9:601 
Vacating tutorship, restoration to reason of interdicted 
or insane parent, 9:601 
Undertutors, appointment without convocation of family 
meeting, 9:602 
Vacating of tutorship, appointment by other parent, 
restoration to sanity, 9:601 


UNBORN CHILDREN 

Human embryos, in vitro fertilized human ovum, 9:121 et 
seq. 

Trusts, person in being and ascertainable, 9:1803 

UNCLAIMED BODIES 

Burial, 9:1551, 9:1552 


UNCLAIMED PROPERTY 
Uniform Unclaimed Property Act, 9:151 to 9:181 


UNIFORM LAWS 
Custodial Trust Act, 9:2260.1 et seq. 
Fiduciaries, 9:3801 et seq. 


Fiduciary security transfers, simplification, 9:3831 et seq. 


Louisiana Military Power of Attorney Act, 9:3861 et seq. 

Management of institutional funds, 9:2337.1 et seq. 

Probate Law, 9:2421 et seq. 

Simplification of fiduciary security transfers, 9:3831 et 
seq. 

Transfers to minors, 9:751 et seq. 

Unclaimed Property Act, 9:151 et seq. 

Uniform Electronic Transactions Act, 9:2601 et seq. 


UNIFORM TRANSFERS TO MINORS ACT 
Generally, 9:751 et seq. 

Accounts and accounting, 9:769 

Annuity contracts, creating custodial property, 9:759 

Bonds (officers and fiduciaries), custodians, 9:765 

Compensation and salaries, custodians, 9:765 


UNIFORM TRANSFERS TO MINORS ACT—Cont’d 
Contractual rights, 
Annuities, creating custodial property, 9:759 
Corporeal movable property, creating custodial prop- 
erty, 9:759 
Immovable property, creating custodial property, 9:759 
Movable property, creating custodial property, 9:759 
Present right to future payment, creating custodial 
property, 9:759 
Custodial property, 9:758 et seq. 
Custodians, 9:759 et seq. 
Jurisdiction, 9:752' 
Nomination, 9:753 
Death of custodian, successor, 9:768 
Definitions, 9:751 
Endowment contracts, creating custodial property, 9:759 
Expenses and expenditures, custodians, 9:765 
Fiduciaries, transfers by, 9:756 
Forms, 9:759 
Future rights, creating custodial property, 9:759 
Gifts, transfers by, 9:754 
Insurance, creating custodial property, 9:759 
Jurisdiction, custodianship, 9:752 
Liability, 
Custodians, 9:767, 9:769 
Third persons, 9:766 
Life insurance, creating custodial property, 9:759 
Money, creating custodial property, 9:759 
Obligor, transfers by, 9:757 
Property, custodial property, 9:758 et seq. 
Receipt, custodial property, 9:758 
Removal of custodian, successor, 9:768 
Renunciation of custodianship, successor, 9:768 
Resignation of custodian, successor, 9:768 
Securities, creating custodial property, 9:759 
Successor custodians, 9:768 
Termination of custodianship, 9:770 
Testaments, transfers by, 9:755 


UNIFORM UNCLAIMED PROPERTY ACT 
Generally, 9:151 et seq. 


UNITED STATES 
Arbitration, contracts controlled by federal law, exclusion 
from state act, 9:4216 
Bonds and obligations, investments, tutors and curators, 
purchases, 9:733 
Immovables, real rights created for benefit of organiza- 
tion, 9:1252 
Institutional vandalism, damages, 9:2799.2 
Mortgage erasure or cancellation, service of notice, 9:5164 
Navigation, supremacy acknowledged, 9:1101 
Real rights, partition not to affect, 9:1701 
Servitudes, 
Flowage and spillway, perfecting option to United 
States, 9:1511 
Partition not to affect, 9:1701 
Spillway, perfecting option to United States, 9:1511 
Social Security, generally, this index 
Waters and Watercourses, this index 
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UNITED STATES AGENCIES AND INSTITUTIONS 
Abandoned or unclaimed property, 9:154 
Consumer credit, exemptions, 9:3560 


Mortgagees of record, cancellation or subordination of 
mortgage, notice, 9:5163, 9:5164 
Service of notice, recording name and address, 9:5164 


UNJUST ENRICHMENT 

Remedy for the state to recover profits, 
Disclosure of fees, 9:3135 
Legislative purpose, 9:2790.5 
Liability for violations, 9:3134 
Prevention of unjust enrichment, 9:2790.6 


Profits obtained through commission of criminal 
offenses, 9:2790.5 


URBAN RENEWAL 
Prescription, 9:5633 


USUFRUCT 
Estate Tax Apportionment Law, 9:2431 through 2439 
Action to recover amount of tax or deficiency from 
person interested in estate, 9:2436 
Time of filing, liability of fiduciary, 9:2436 
Allowance for exemptions, deductions and credits, 
9:2435 
Application of provisions, 9:2438 
Apportionment of tax liability among persons interested 
in estate, 9:2432 
No apportionment between usufructuaries and naked 
owners, 9:2433 
Family home, surviving spouse, 9:1201 
Maintenance, marital portion, usufruct in trust as 
satisfying, 9:1853 
Successions and Succession Proceedings, this index 
Surviving spouse security, form, 9:1202 


USURY 

Conventional interest, 9:3503 et seq. 

Exemptions, 9:3504 

Forfeiture of interest, 9:3501 

Graduated payment mortgages, application of law, 9:3504 
Loans exceeding maximum conventional rates, 9:3509 
Mortgages, this index 

Purchase money mortgages, application of law, 9:3504 


VANDALISM 
Institutional vandalism, damages, 9:2799.2 


VEGETABLES 
Vendors, lien, exemption, 9:4544 


VENDOR’S PRIVILEGE 

Assignments, registry, 9:5554 
Cancellation, 9:5167 

Definitions, collateral mortgages, 9:5550 


Priorities and preferences, wells, privileges, 9:4870, 
9:4888 
Tax assessments—special, ranking, 9:4821 


VENUE 
Consumer credit, 9:3511 
Covenant marriage, separation from bed and board, 9:308 


VENUE—Cont’d 
Probate, testament probated out of state, 9:2421 
Separation from bed and board, covenant marriage, 9:308 


VETERANS 

Interdiction, 9:1021 

Mortgages, guaranteed by veterans administration, 
interest, 9:3504 

Obligations guaranteed, interest rate, 9:3504 


VETERINARIANS 
Privileges, horses, medical services, 9:4661 


VISITATION 
Attorney fees, 9:375 
Attorneys, appointment, protective and remedial 
measures, 9:345 
Bonds (officers and fiduciaries), orders, compliance, 9:342 
Children born outside of marriage, acknowledgment of 
paternity, 9:392 
Costs, protective and remedial measures, 9:341 
Evaluation and mediation, 9:331 et seq. 
Mediators, qualifications, 9:334 
Grandparents, rights, 9:344 
Mediation, 9:331 et seq. 
Orders, drug tests, 9:331.1 
Postseparation family violence relief, 9:361 et seq. 
Protective and remedial measures, 9:341 et seq. 
Relatives, rights, 9:344 
Sexual abuse or exploitation, 
Appointment of attorney, 9:345 
Restrictions on visitation, 9:341 
Siblings, rights, 9:344 
Support of persons, children and minors, raising issues, 
9:315.25, 9:356 


VITAL STATISTICS 
Birth certificates, 
Certified copies, short form certification cards, 9:226 
Forms, short form certification cards, 9:226 
Marriage licenses, 
Application, 9:225 et seq. i 
Retention of birth certificates by recorder, 9:226 
Short form certification cards, 9:226 
Certified copies, birth certificates, short form certification 
cards, 9:226 
Marriage certificates, 9:245 
Duplication and recordation, 9:253, 9:254 
Marriage records, 9:255 
Short form birth certificate cards, 9:226 


VOCATIONAL REHABILITATION 
Public trust, purposes, 9:2341 et seq. 


VOLUNTEERS 
Athletics, privileges and immunities, 9:2798 
Definitions, emergency medical services, privileges and 
immunities, 9:2793.2 
Privileges and immunities, 
Emergency medical services, 9:2793.2 
Health care providers, gratuitous services, 9:2799.5 


WAREHOUSE RECEIPTS, PRIVILEGES AND LIENS 
Sale to enforce, self-service storage facilities, 9:4759 
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WAREHOUSE RECEIPTS, PRIVILEGES AND LIENS 
—Cont’d 
Self-service storage facilities, 9:4759 


WAREHOUSES AND WAREHOUSEMEN 
Abandoned or unclaimed property, disposition, 9:4687 et 
seq. 
Default, self-service storage facilities, 9:4759 
Movable property, self-service storage facilities, 9:4756 et 
seq. 
Options, default by lessee, self-service storage facilities, 
9:4759 
Privileges, 
Notice, self-service storage facilities, 9:4759 
Sales to enforce, self-service storage facilities, 9:4759 
Self-service storage facilities, 9:4758, 9:4759 
Subordination to seller’s privilege, agricultural 
products, 9:4541 
Self-Service Storage Facilities Act, 9:4756 et seq. 
Storage and handling charges, self-service storage 
facilities, 9:4758 
Default, 9:4759 


WARRANTIES 
Contractors, beginning of period, 9:2774 
Eviction, this index 
Express warranties, 9:1131.14 

Definitions, products liability, 9:2800.53 

Products liabilities, unreasonably dangerous, 9:2800.58 
Implied warranties, real estate timesharing, 9:1131.15 
New Home Warranty Act, 9:3141 et seq. 
Peremption, new home warranties, enforcement, 9:3146 
Prescription, new home warranties, enforcement, 9:3146 
Real estate timesharing, 9:1131.14, 9:1131.15 
Waiver, new home warranties, 9:3144 


WARRANTS 
Electronic applications, 9:2603.1 


WATCHES AND WATCHMAKERS 
Abandoned or unclaimed property, 
Notice to owner of sale, 9:4702 
Private sale, 9:4701 et seq. 
Proceeds of sale, disposition, 9:4703 
Privilege, 9:4701 et seq. 


WATER POLLUTION 
Public trust, purposes, 9:2341 et seq. 


WATER SUPPLY 

Construction projects, machinery and equipment, limiting 
liability, 9:2775 

Electronic transactions, exemptions, 9:2603 

Exploration and development, indemnity agreements, 
bodily injury or death, 9:2780 

Indemnity, contractors, minerals, oil, gas or water, 
development exploration and exploitation, invalidity, 
9:2780 

Privileges, crops, 9:4522 

Public trust, purposes, 9:2341 et seq. 

Rates and charges, use for municipal, agricultural or 
domestic purposes, 9:1101 


WATER SUPPLY—Cont’d 

Riparian owners, use of surface water, fees prohibited, 
legislative finding, 9:1104 

Servitudes, public roads or streets, 9:1253 


Unclaimed property. Abandoned or Unclaimed Property, 
generally, this index 


WATER WELLS 
Indemnity agreements, contractors, 9:2780 
Negligence, indemnity agreements, contractors, 9:2780 


WATERS AND WATERCOURSES 
Boating areas, servitudes, 9:1251 
Building encroachments, prescription, 9:5627 
Change in ownership of land or water bottoms, minerals, 
oil and gas, leases, 9:1151 
Nonnavigable waters, ownership of beds, 9:1115.1 et seq. 
Ports. Harbors and Ports, generally, this index 
Privilege on crops, right to privilege, 9:4522 
Public policy, ownership, 9:1107 
Recreation, owner’s duty of care, 9:2791 
Riparian owners, 
Use of land, 9:1102.2 
Use of surface water, fees prohibited, legislative finding, 
9:1104 
Servitudes, facilities, recording, 9:2726 
Submerged and Overflowed Lands, generally, this index 
Title, 9:1101 
Beds, non-navigable waters, 9:1115.1 et seq. 
Transfer of title, 9:1108 
United States, 
Control, acknowledgment of, 9:1101 
Flowage rights and spillways perfecting option, 9:1511 
Waterbottoms. Submerged and Overflowed Lands, 
generally, this index 


WATERSKIING 
Private property, personal injuries, limiting liability, 
9:2795 


WATERWAYS 

Transfer, of land fronting or bounded by, effect, 9:2971 et 
seq. 

WEAPONS 

Dealers and distributors, firearms, products liability, 
9:2800.60 

Manufacturers and manufacturing, firearms, products 
liability, 9:2800.60 

Products liability, 9:2800.60 

Firearms, 9:2800.60 


WEARING APPAREL 
Privileges, 9:4681 et seq. 
Unclaimed property, disposition, 9:4687 et seq. 


WELLS 
Definitions, privileges, 9:4861 


WHARVES, DOCKS AND PIERS 
Public trust, purposes, 9:2341 et seq. 


Riparian owners, right to construct and maintain, 
9:1102.1 
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WHOLESALERS 
Donations, food banks, limitation of liability, 9:2799, 
9:2799.6 
Food banks, donations, limitation of liability, 9:2799, 
_ 9:2799.6 
Limitation of liability, food banks, donations, 9:2799, 
9:2799.6 


WITNESSES 
Confidential or Privileged Information, generally, this 
index 
Divorce, family violence, 9:364, 9:365 
Fees, 9:367 
Fees and charges, 
Opinion and expert testimony, post 
Paternity, 9:397.1 
Physicians and surgeons, malpractice, 9:2794 
Immunities. Privileges and Immunities, generally, this 
index 
Legitimation of natural children, 9:391 
Loans, advance fees, 9:3574.6 
Marriage, ceremony, 9:244 
Military forces, power of attorney, powers granted, 9:3870 
Opinion and expert testimony, 
Blood test to determine paternity, 9:396 et seq. 
Fees and charges, paternity proceedings, blood or tissue 
test, 9:397.1 
Tissue test to determine paternity, 9:396 et seq. 
Parenting coordinators, child custody, 9:358.5 
Privileged information. Confidential or Privileged Infor- 
mation, generally, this index 
Privileges and Immunities, generally, this index 
Testimonial privileges. Confidential or Privileged Informa- 
tion, generally, this index 


WOMEN 

Generally, 9:51 et seq. 
Actions and proceedings, 9:102 
Civil rights and duties, 9:51 
Contracts, 9:101 
Credit, discrimination, 9:3583 
Emancipation and powers, 9:101 et seq. 
Husband and Wife, generally, this index 
Hypothecating property for benefit of husband or com- 

munity, 9:103 

Obligations, 9:101, 9:103 


WORDS AND PHRASES 
Abandoned, mobile homes, 9:5363.1 
Abused parent, postseparation family violence relief, 
9:362 
Actively participating in sporting activities, privileges and 
immunities, volunteers, 9:2798 
Administrator, 
Abandoned or unclaimed property, 9:167 
Child support, licenses and permits, suspension or 
revocation, 9:315.40 
ADR Section, mediation, 9:4101 
Advance fee, loans, 9:3574.2 
Advertisements, rental purchase agreements, 9:3352 
Advertising material, real estate time sharing, 9:1131.12 


WORDS AND PHRASES—Cont’d 
Aged persons, home solicitation, 9:3541.21 
Agency, real estate brokers and salespersons, 9:3891 
Agricultural products, leases, movable property, 9:3306 
Agricultural purpose, leases, movable property, 9:3306 
Ambulance service, privilege for services and supplies 
furnished patient, 9:4751 
Apparent owner, 
Abandoned or unclaimed property, 9:153 
Uniform disposition of unclaimed property, 9:152 
Assignment, Uniform Law for Simplification of Fiduciary 
Security Transfers, 9:3831 
Association, Homeowners Association Act, 9:1141.2 
Athletic trainer, privileges and immunities, volunteers, 
9:2798 
Attorney for the person or entity making payment, 
mortgages, cancellation, 9:5167.1 
Auction, sale, 9:3151 
Automated transactions, electronic transactions, 9:2602 
Bank, 9:3801 
Base term, leases, movable property, 9:3306 
Beneficiary, 
Custodial trusts, 9:2260.1 
Trusts, 9:1801 
Billing period, consumer credit, 9:3516 
Block safe-houses, liability, 9:2800.5 
Bond for deed, 9:2941 ‘ 
Borrower, advance fee loans, 9:3574.2 
Breach of trust, Trust Code, 9:2081 
Broker, 
Real estate brokers and salespersons, 9:3891 
Uniform Transfers to Minors Act, 9:751 
Builder, 
New home warranties, 9:3143 
Ship mortgages, 9:5522 
Building standards, new home warranties, 9:3143 
Capitalized cost, leases, movable property, 9:3306 
Cardholder, credit cards, receipts, liabilities, 9:3518.3 
Cash advance, consumer credit, 9:3516 
Cash price, rental purchase agreements, 9:3352 
Certificate of title, manufactured homes, 9:1149.2 
Checks, consumer credit transactions, 9:3516 
Claimant, 
Privileges, wells, 9:4861 
Products liability, 9:2800.53 
Class trust, 9:1891 
Closing notary public, mortgages, cancellation, 9:5167.1 
Collateral mortgages, 9:5550 
College campus, credit cards, 9:3577.2 
Commercial lease, movable property, 9:3306 
Commercial loan, advance fees, 9:3574.3 
Commercial real estate, brokers, unpaid commissions, 
9:2781.1 
Commission, real estate brokers and salespersons, 9:3891 
Commissioner, 
Credit cards, 9:3578.2 
Credit repair services organizations, 9:3573.2 
Small loans, 9:3578.3 
Common area, Homeowners Association Act, 9:1141.2 
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Common elements, real estate timesharing, 9:1131.2 

Community health care clinics, gratuitous health care 
services, 9:2799.5 

Community pharmacies, gratuitous medical services, 
9:2799.5 


Community services, nonprofit organizations, limitation of 


lability, 9:2792.8 
Compliance with an order of support, suspension or 
revocation, 9:315.40 
Computer program, electronic transactions, 9:2602 
Conditional sales, leases, movable property, 9:3306 
Condominiums, 9:1121.103 
Conservation servitude, 9:1272 
Constituent entity, merger or consolidation, partnerships, 
9:3441 
Constructive notice, 
Limitation of liability for public entities, 9:2800 
Merchant’s liability, 9:2800.6 
Consumer, 
Consumer credit, 9:3516 
Home solicitation, aged persons, 9:3541.21 
Leases, movable property, 9:3306 
Rental purchase agreements, 9:3352 
Consumer credit, 
Remedies, 9:3552 
Sale, 9:3516 
Consumer credit transaction, 9:3516 
Consumer lease, movable property, 9:3306 
Consumer loan, 9:3516 
Consumer loan brokers, 9:3572.1 
Consumer reporting agency, credit repair services 
organizations, 9:3573.2 
Consummation, rental purchase agreements, 9:3352 
Contempt of court, support of persons, 9:315.31 
Contractor, 
Mechanic’s privileges and liens, 9:4807 
Privileges, wells, 9:4861 
Controlled substance, dealer liability, 9:2800.62 
Corporation, Uniform Law for Simplification of Fiduciary 
Security Transfers, 9:3831 
Court, 
Custodial trusts, 9:2260.1 
Estate tax apportionment, 9:2431 
Postseparation family violence relief, 9:362 
Support of persons, 9:315.31 
Uniform Transfers to Minors Act, 9:751 
Credit cards, 9:3516 
College Campus Credit Card Solicitation Act, 9:3577.2 
Receipts, liabilities, 9:3518.3 
Unsolicited cards, mail and mailing, 9:3518.2 
Credit repair services organization, 9:3573.2 
Credit report, 9:3571.1 
Credit reporting agency, 9:3571.1 
Credit service charge, consumer credit transactions, 
9:3516 
Curator, custodial trusts, 9:2260.1 
Custodial property, Uniform Transfers to Minors Act, 
9:751 


WORDS AND PHRASES—Cont’d 
Custodial trust property, 9:2260.1 
Custodian, Uniform Transfers to Minors Act, 9:751 
Customer, real estate brokers and salespersons, 9:3891 
Damages, 
Abortion, 9:2800.12 
Privileges and immunities, felonies, injuries during 
commission, 9:2800.10 
Products liability, 9:2800.53 
Dealer, manufactured homes, 9:1149.2 
Death, 9:111 
Declaration, 
Homeowners Association Act, 9:1141.2 
Real estate timesharing, 9:1131.2 
Deferred presentment transactions, small loans, 9:3577.3 
Designated nonprofit organization, limitation of liability, 
9:2792.8 
Developer, real estate timesharing, 9:1131.2 
Disabled person, home solicitation, aged persons, 
9:3541.21 
Domicile, 
Abandoned or unclaimed property, 9:153 
Uniform disposition of unclaimed property, 9:152 
Down payment, consumer credit, 9:3516 
Dual agency, real estate brokers and salespersons, 9:3891 
Electronic record, electronic transactions, 9:2602 
Electronic signature, electronic transactions, 9:2602 
Emergency services, volunteers, privileges and immuni- 
ties, 9:2'793.2 
Equipment, leases, 9:3306 
Estate, tax apportionment, 9:2431 
Exchange company, real estate timesharing, 9:1131.2 
Express warranty, products liability, 9:2800.53 
Facilities, servitudes, recording, 9:2726 
Family violence, postseparation family violence relief, 
9:362 
Farm animal activity, privileges and immunities, 9:2795.1 
Farm land or forest land, unauthorized entry, liability of 
owner, 9:2800.4 
Fiduciaries, 9:3801 
Estate tax apportionment, 9:2431 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 
Financial institutions, Uniform Transfers to Minors Act, 
9:751 
Food bank, donations, limitation of liability, 9:2799, 
9:2799.6 
Foreign limited partnership, commercial loans, interest, 
maximum conventional rate, 9:3509 
Foreign partnerships, 9:3421 
Foreign trust, 9:2262.1 
General contractor, mechanic’s privileges and liens, 
9:4807 
Gleaning, privileges and immunities, 9:2800.4 
Governmental agency, electronic transactions, 9:2602 
Health care provider, 
Gratuitous health care services, 9:2799.5 
Privileges, 9:4751 
Users of blood, organs or tissue, 9:2797 
Holder, 
Abandoned or unclaimed property, 9:153 
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WORDS AND PHRASES—Cont’d 
Holder—Cont’d 
Conservation servitude, 9:1272 
Mineral proceeds, payments for deceased persons, 
9:1516 
Home solicitation sale, 9:3516 
Aged persons, 9:3541.21 
Homeowners association, 9:1141.2, 9:2792.7 
Hospitals, privilege for services and supplies furnished 
patient, 9:4751 
Illegal controlled substance, dealer liability, 9:2800.62 
Incapacitated, custodial trusts, 9:2260.1 
Income beneficiary, trusts, 9:1725 
Independent professional advice, compromise, structured 
settlements, transfer, 9:2715 
Information processing system, electronic transactions, 
9:2602 
Initial purchaser, new home warranties, 9:3143 
Injunction, post-separation, family violence relief, 9:362 
Institutional trustee, foreign trusts, 9:2262.1 
Insurance company, 
Abandoned or unclaimed property, 9:153 
Uniform disposition of unclaimed property, 9:152 
Insurance premium finance company, 9:3550 
Intangible personal property, uniform disposition of 
unclaimed property, 9:153 
Inter vivos trust, 9:1734 
Issuer, credit card, receipts, liabilities, 9:3518.3 
Itinerant door-to-door salesman, 9:2711 
Joint custody, support, 9:315.8 
Last known address, 
Self-service storage facilities, 9:4757 
Uniform disposition of unclaimed property, 9:152 
Lease timeshare interest, real estate timesharing, 
9:1131.2 
Leases, movable property, 9:3306 
Legal entity, sales of immovables, lack of authority, 
9:5681 
Legal representative, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 
Lender credit card, 9:3516 
Lessee, 
Movable property, 9:3306 
Privileges, wells, 9:4861 
Self-service storage facilities, 9:4757 
Lessor, 
Movable property, 9:3306 
Rental purchase agreements, 9:3352 
Level one offense, controlled dangerous substances, dealer 
liability, 9:2800.62 
License, 
Child support, licenses and permits, suspension or 
revocation, 9:315.40 
Insurance premium finance companies, 9:3550 
Licensee, 
Child support, licenses and permits, suspension or 
revocation, 9:315.40 
Real estate brokers and salespersons, 9:3891 


WORDS AND PHRASES—Cont’d 
Licensee—Cont’d 
Small loans, 9:3578.3 
Licensing authority, child support, licenses and permits, 
suspension or revocation, 9:315.40 
Loan finance charge, consumer credit, 9:3516 
Loan originator or broker, advance fee loans, 9:3574.2 
Mail and check solicitation sale, consumer credit, 
9:3541.1 
Major structural defect, new home warranties, 9:3143 
Manufacturer, 
Manufactured homes, 9:1149.2 
Products liability, 9:2800.53 
Manufacturer’s certificate of origin, manufactured homes, 
9:1149.2 
Material, ship mortgages, 9:5522 
Material change in circumstances, support of persons, 
9:311 
MCLE committee, mediation, 9:4101 
Mediator, mediation, 9:4104 
Military personnel, power of attorney, 9:3861 
Military power of attorney, 9:3863 
Mineral proceeds, abandoned or unclaimed property, 
9:153 
Ministerial acts, real estate brokers and salespersons, 
9:3891 
Mobile homes, 
Abandoned mobile homes, 9:5363.1 
Manufactured Home Property Act, 9:1149.2 
Mortgage, manufactured homes, 9:1149.2 
Mortgagor, abandoned mobile homes, 9:5363.1 
Movables, leases, 9:3306 
Nominal consideration, leases, movable property, 9:3306 
Noncredit home solicitation sale, consumer’s right to 
cancel, 9:2711.1 
Nonoperator, privileges, wells, 9:4881 
Nonparticipating lessee, privileges, wells, 9:4861 
Officiant, marriage, 9:201 
Oil, gas or mineral property, landowner’s liability, 
9:2800.4 
Open account, 
Professional services, 9:2781 
Real estate brokers, unpaid commissions, commercial 
real estate liens, 9:2781.1 
Operating agreement, mineral rights, 9:2780 
Operating interest, oil, gas or water wells, privileges, 
9:4861 
Operations, privileges, wells, 9:4861 
Operator, privileges, wells, 9:4861, 9:4881 
Owners, 
Abandoned or unclaimed property, 9:153 
Block safe houses, liability, 9:2800.5 
Mechanic’s privileges and liens, 9:4806 
New home warranties, 9:3143 
Real estate timesharing, 9:1131.2 
Recreational areas, private owners, limitation of 
liability, 9:2795 
Self-service storage facilities, 9:4757 
Unauthorized entry, farm or forestland, liability of 
owner, 9:2800.4 
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Ownership timeshare interests, real estate timesharing, 
9:1131.2 
Payoff statement, mortgages, cancellation, 9:5167.1 
Person, 
Consumer credit, 9:3516 
Credit card, receipts, liabilities, 9:3518.3 
Credit repair services organization, 9:3573.2 
Custodial trusts, 9:2260.1 
Electronic transactions, 9:2602 
Estate tax apportionment, 9:2431 
Fiduciaries Law, 9:3801 
Hospital’s privilege for services and supplies furnished 
patient, 9:4751 
Insurance premium finance companies, 9:3550 
Open accounts, 9:2781 
Real estate timeshare, 9:1131.2 
Recreational areas, private owners, limiting liability, 
9:2795 
Servitudes, recording, 9:2726 
Trust Code, 9:1725 
Unclaimed clothing and household goods, 9:4687 
Personal representative, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 
Pharmacists, gratuitous medical services, 9:2799.5 
Pledged obligation, prescription, interruption, 9:5807 
Precomputed consumer credit transaction, 9:3516 
Premises, recreation, owner’s duty of care, 9:2791 
Prepaid finance charge, consumer credit, 9:3516 
Prepayment, small loans, 9:3577.3 
Principal, 9:3801 
Advance fee loans, 9:3574.2 
Consumer credit, 9:3516 
Principal beneficiary, Trust Code, 9:1725 
Status of potential substitute principal beneficiary, 
9:1979 
Pro rata, consumer credit, 9:3516 
Products, products liability, 9:2800.53 
Professional fees, attorney fees, 9:5001 
Professional subconsultant, mechanic’s privileges, 9:4801, 
9:4802 
Provider, credit card, receipts, liabilities, 9:3518.3 
Public emergency, police and firefighter immunity from 
liability, 9:2793.1 
Public entities, 
Claims against, policy making or discretionary acts, 
9:2798.1 
Immunity from liability, 9:2793.1 
Limitation of liability, conditions of things within care 
and custody, 9:2800 
Political subdivision buildings, liability, 9:2800 
Quasi offenses, liability for discretionary acts or 
omissions, 9:2798.1 
Purchase agreement, itinerant door-to-door salesman, 
9:2711 
Purchaser, 
Real estate timeshare, 9:1131.2 
Ship mortgages, 9:5522 


WORDS AND PHRASES—Cont’d 

Reasonably anticipated use, products liability, 9:2800 

Recreational purposes, private owners of recreational 
areas, limiting liability, 9:2795 

Rental agreement, self-service storage facilities, 9:4'757 

Residential mobile home, manufactured homes, 9:1149.2 


Residential planned community, Homeowners Association 
Act, 9:1141.2 


Retail installment contract, manufactured homes, 
9:1149.2 
Revolving charge account, 9:3516 
Revolving loan account, consumer credit, 9:3516 
Sale/lease-back, 9:3371 
Secured party, mobile homes, 9:5363.1 
Security, Uniform Law for Simplification of Fiduciary 
Security Transfers, 9:3831 
Security procedure, electronic transactions, 9:2602 
Self-service storage facility, 9:4757 
Seller, products liability, 9:2800.53 
Seller credit card, consumer credit, 9:3516 
Settlor, Trust Code, 9:1761 
Shared custody, support, 9:315.9 
Ship, mortgages, 9:5522 
Short term lease, movable property, 9:3306 
Simple interest transaction, consumer credit, 9:3516 
Site of the immovable, mechanic’s privileges and liens, 
9:4820 
Spendthrift trust, 9:1725 
State, 
Abandoned or unclaimed property, 9:153 
Custodial trusts, 9:2260.1 
Electronic transactions, 9:2602 
Estate tax apportionment, 9:2431 
Uniform disposition of unclaimed property, 9:153 
Uniform Transfers to Minors Act, 9:751 
Structured settlement, compromise and settlement, 
9:2715 
Student, College Campus Credit Card Solicitation Act, 
9:3577.2 
Subcontractor, mechanic’s privileges and liens, 9:4807 
Surviving income beneficiary, trusts, 9:1835 
Survivorship, custodial trusts, 9:2260.6 
Tax, estate tax apportionment, 9:2431 
Taxidermists, disposition of abandoned property, 9:191 
Team volunteer health care provider, privileges and 
immunities, 9:2798 
Terms of the structured settlement, compromise and 
settlement, transfer, 9:2715 
Testamentary trust, $:1733 
Third party right of enforcement, conservation servitudes, 
9:1272 
Third person, 
Privileges, wells, 9:4861 
Successions and succession proceedings, 9:5630 
Timeshare association, real estate timeshare, 9:1131.2 
Title insurance business, mortgages, cancellation, 
9:5167.1 
Transaction, 
Electronic transactions, 9:2602 
Home solicitation, aged persons, 9:3541.21 
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Transfer, 
Compromise and settlement, structured settlements, 
9:2715 
Uniform Law for Simplification of Fiduciary Security 
Transfers, 9:3831 
Uniform Transfers to Minors Act, 9:751 
Transfer agent, Uniform Law for Simplification of Fidu- 
ciary Security Transfers, 9:3831 
Transferable record, electronic transactions, 9:2616 
Transferees, compromise and settlement, structured 
settlements, 9:2715 
Transferor, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minor Act, 9:751 
Trust company, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minors Act, 9:751 
Trust instrument, 9:1725 
Trustee, 9:1781 
Trusts, 9:1731 
Charitable trusts, 9:2281 
Tutor, 
Custodial trusts, 9:2260.1 
Uniform Transfers to Minor Act, 9:751 
Unborn child, abortion, 9:2800.12 
Unconscionable, consumer credit, 9:3516 
Unit, real estate time sharing, 9:1131.2 
Unpaid debt, consumer credit, 9:3516 
Unreasonably dangerous, products liability, 9:2800.54 
Use of blood or tissue, medical care and treatment, 
9:2797 
Utility, abandoned or unclaimed property, 9:153 
Vehicle, manufactured homes, 9:1149.2 
Vendor’s privilege, collateral mortgage, 9:5550 
Vitamin, food banks, donations, limitation of liability, 
9:2799 
Voluntary council on the aging, privileges and immuni- 
ties, 9:2792.9 


WORDS AND PHRASES—Cont’d 
Voluntary sale, auction, 9:3152 
Volunteer, emergency medical services, privileges and 
immunities, 9:2793.2 
Warranty commencement date, new home warranties, 
9:3143 
Well, privileges, 9:4862 
Wild game, food banks, donations, limitation of liability, 
9:2799, 9:2799.6 
Wild well, indemnity, mineral, oil and gas development 
and exploration, 9:2780 
Work, 
Mechanic’s privileges and liens, 9:4808 
Ship mortgages, 9:5522 
Written agreement, support, income assignments, 9:303 


WORKERS COMPENSATION 
Structured settlements, transfer, 9:2715 


Voluntary settlement of claims, structured settlements, 
transfer, 9:2715 


WRONGFUL DEATH 

Alcoholic beverages, limitation of liability, damages or 
losses connected with sale, serving or furnishing, 
9:2800.1 

Compromises prior to death, 9:3921 

Deficiencies in design, supervision or construction of 
improvements, prescription, 9:2772 

Immovables, actions involving deficiencies in design or 
construction, prescription, 9:2772 

Physicians and surgeons, malpractice, prescription, 
9:5628 

Prescription, deficiencies in design, supervision or 
construction of improvements, 9:2772 


ZONING AND PLANNING 
Condominiums, application of law, 9:1121.106 


Limitation of action, 9:5625 
New Orleans, prescription, 9:5625 
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